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of the many outstanding judicial nomi-
nations reported by the Senate Judici-
ary Committee that remain stalled on
the Senate Executive Calendar. They
should have been confirmed last year
and would have but for Republican ob-
jection. When considered, they will be
confirmed but not before being need-
lessly delayed for months.

They insisted on debate on the nomi-
nation of Judge Gerard Lynch, who was
confirmed with more than 90 votes. Re-
publicans insisted on hours of debate
for the nomination of Judge Andre
Davis, who was confirmed with more
than 70 votes. Senate Republicans un-
successfully filibustered the nomina-
tion of Judge David Hamilton last No-
vember, having delayed its consider-
ation for months. For at least 2 addi-
tional months, Judge Beverly Martin’s
nomination was stalled because Repub-
licans would not agree to consider it
before January 20. Judge Martin had
the strong support of both of her home
State Republican Senators, Senator
CHAMBLISS and Senator ISAKSON, and
the highest possible rating from the
American Bar Association’s Standing
Committee on the Federal Judiciary.
Still, Republicans delayed her consid-
eration.

None of the nine Federal circuit and
district court nominations pending as
of this morning on the Senate Execu-
tive Calendar should be controversial.
Six were reported by the Senate Judici-
ary Committee without a single dis-
senting vote. One had 1 negative vote,
one had 3 negatives votes and the
nominee from Tennessee supported by
Senator ALEXANDER had 4 negatives
votes but 156 in favor, including three
Republicans. We have wasted weeks
and months having to seek time agree-
ments in order to consider nominations
that were reported by the Senate Judi-
ciary Committee unanimously and who
are then confirmed unanimously by the
Senate once they were finally allowed
to be considered. That obstruction and
delay continues.

The American people deserve better.
The cost will be felt by ordinary Amer-
icans seeking justice in our overbur-
dened Federal courts. President Obama
has reached across the aisle and
worked with Republican Senators, in-
cluding Senators LUGAR, MARTINEZ,
SHELBY, SESSIONS, THUNE, ALEXANDER,
BURR, CHAMBLISS and ISAKSON. I wish
Senator Republicans and the Senate
Republican leadership would reconsider
their tactics of obstruction and delay
and work with us and with the Presi-
dent.

The Republican minority must be-
lieve that this partisan playbook of ob-
struction will reap political benefit for
them and damage to the President. But
the people who pay the price for this
political calculation are the American
people who depend on the government
being able to do its job. I hope that Re-
publican Senators will rethink their
political strategy and return to the
Senate’s tradition of promptly consid-
ering noncontroversial nominations so
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that we can work together to regain
the trust of the American people.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
question is, Will the Senate advise and
consent to the nomination of M. Patri-
cia Smith, of New York, to be Solicitor
for the Department of Labor?

Mr. HARKIN. I ask for the yeas and
nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Ohio (Mr. VOINOVICH), the Senator from
Texas (Mrs. HUTCHISON), and the Sen-
ator from Utah (Mr. BENNETT).

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 60,
nays 37, as follows:

[Rollcall Vote No. 18 Ex.]

YEAS—60
Akaka Franken Mikulski
Baucus Gillibrand Murray
Bayh Hagan Nelson (NE)
Begich Harkin Nelson (FL)
Bennet Inouye Pryor
Bingaman Johnson Reed
Boxer Kaufman Reid
Brown Kerry Rockefeller
Burris Kirk Sanders
Byrd Klobuchar Schumer
Cantwell Kohl Shaheen
Cardin Landrieu Specter
Carper Lautenberg Stabenow
Casey Leahy Tester
Conrad Levin Udall (CO)
Dodd Lieberman Udall (NM)
Dorgan Lincoln Warner
Durbin McCaskill Webb
Feingold Menendez Whitehouse
Feinstein Merkley Wyden
NAYS—37

Alexander DeMint McCain
Barrasso Ensign McConnell
Bond Enzi Murkowski
Brownback Graham Risch
Bunning Grassley Roberts
Burr Gregg Sessions
Chambliss Hatch Shelby
Coburn Inhofe Snowe
Cochran Isakson Thune
Collins Johanns .

Vitter
Corker Kyl .
Cornyn LeMieux Wicker
Crapo Lugar

NOT VOTING—3

Bennett Hutchison Voinovich

The nomination was confirmed.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the mo-
tion to reconsider is considered made
and laid upon the table.

The President will be immediately
notified of the Senate’s action.

———

NOMINATION OF MARTHA N. JOHN-

SON TO BE ADMINISTRATOR,
GENERAL SERVICES ADMINIS-
TRATION

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be 2 hours of debate prior to a vote
on the motion to invoke cloture on the
Johnson nomination, with the time
equally divided and controlled between
the leaders or their designees.
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The clerk will report the nomination.

The legislative clerk read the nomi-
nation of Martha N. Johnson, of Mary-
land, to be Administrator, General
Services Administration.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. LIEBERMAN. Madam President,
I rise to urge my colleagues in the
strongest terms to vote for cloture on
the nomination of Martha Johnson to
be Administrator of the General Serv-
ices Administration. The point of clo-
ture is to allow this critical agency to
finally have a permanent leader. It
would be the first time in nearly 2
years and could potentially save Amer-
ica’s taxpayers billions of dollars in the
bargain.

Let me give a few examples of what
is at stake, which is to say what the
General Services Administration can
do for us. Last year, Federal agencies
bought $563 billion worth of goods and
services, and they did so through con-
tracts negotiated by the General Serv-
ices Administration, the GSA. Having
GSA negotiate these procurements lets
the individual agencies focus on their
core missions, doing what we or pre-
vious Congresses created them to do. It
also allows the Federal Government to
leverage our buying power because if
the buying is occurring from one cen-
tral agency, we can get, in conven-
tional terms, volume discounts, leading
to lower costs and, therefore, savings
to the taxpayers.

We need strong leadership at GSA to
ensure these savings are a reality. For
example, in 2007, GSA awarded the
NETWORX contracts to provide tele-
phone network and information tech-
nology services to all Federal agencies.
That is a program estimated to be val-
ued at, at least, $68 billion in the
course of its 10-year lifetime. These
contracts will allow agencies to take
full advantage of the new technologies
their colleagues in the private sector
use every day to increase efficiency
and lower costs. But without a perma-
nent Administrator at GSA, agencies
have been slow to move to the
NETWORX services, costing taxpayers
more than $150 million to date and an
additional $18 million every month.

Given GSA’s wide responsibilities in
providing information technology and
telecommunications services, I am con-
cerned that we lack a confirmed Ad-
ministrator at a time when we are also
trying, of course, to strengthen our
cyber-defenses. Government Web sites,
such as private Web sites, are con-
stantly under attack. GSA needs to
play and can play a very important
role in ensuring that our Federal IT
systems are resistant to those cyber-
attacks. Furthermore, because of the
government’s buying power, GSA’s pur-
chases will have a natural positive
spillover effect in the private sector.

In other words, GSA, by its own re-
quirements associated with purchases,
can drive technologies that then be-
come more available to the general
public, and I am thinking here specifi-
cally of technologies that can defend
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against cyber-attack on private compa-
nies as well as on public Web sites.

Here is another example about an-
other function of the GSA. GSA is ef-
fectively the government’s landlord,
with 8,600 buildings and assets under
its control that are valued at more
than $500 billion. It is one of the larg-
est, if not the largest, property man-
agement organizations in the world.

Another of GSA’s roles is to help
other agencies dispose of buildings and
property they no longer need. Across
the government, these numbers are
both stunning and unsettling. There
are different agencies that own thou-
sands of buildings worth about $18 bil-
lion that are not being used.

Every day I hear Members come to
the floor saying we need to work hard
to trim the fat from the Federal budget
so we can cut the deficit. I agree. Yet
the GSA—the very agency established
to help make government operations
more cost efficient—has been lan-
guishing without a leader for over half
a year and I think in that sense is los-
ing some opportunities to save some
money.

What is frustrating is that a hold has
been placed on this nominee for rea-
sons that have nothing to do with her
qualifications or her personal history.
That is why I am glad Senator REID
filed a cloture motion and we have
forced this nomination to the floor. It
is important, in a totally nonpartisan
way, that we get a full-time Adminis-
trator in here at GSA.

Martha Johnson’s nomination re-
ceived the unanimous support of the
Homeland Security and Governmental
Affairs Committee in June of last
year—more than half a year ago. So
that says she had total bipartisan sup-
port in our committee based on her ex-
perience and qualifications, and I am
confident she has wide bipartisan sup-
port in the full Senate as well. I hope
and trust we will see that when the
vote occurs on cloture and final con-
firmation at around 3 o’clock.

I hope this nomination is a call to ac-
tion and common sense—and not only
bipartisan cooperation but the coopera-
tion of every Member here who has the
right to hold up nominations but ought
to think about the public interest and
the national interest when they do
this—that we cannot continue the
practice of holding nominees ‘‘hos-
tage,” as President Obama said yester-
day, for reasons that are parochial and
unrelated to the nominee’s ability to
do the job they have been nominated
for. I think these kinds of actions dam-
age the Senate as an institution and
further reduce the public’s respect for
how we do our business.

I wish to remind my colleagues at
this point how well qualified this nomi-
nee is. To begin with, Ms. Johnson is a
former Chief of Staff of the GSA. So
she already knows the agency inside
and out and will be ready to roll up her
sleeves and get to work on day one—no
on-the-job training needed. This is cru-
cial both to the efficiency and morale
of an agency that has not had a perma-
nent Administrator since April of
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2008—almost 2 years. April 2008 was the
time when the former Director was
asked to resign by the previous admin-
istration. GSA has since been run by
five acting Administrators who could
not act with the same authority as a
Presidentially appointed, Senate-con-
firmed person in that top job.

But both before and after her govern-
ment service, Martha Johnson’s career
shows a quite extraordinary mix of
work in the public, private, and aca-
demic sectors that we should want in
government service. Ms. Johnson holds
a BA in economics and history from
Oberlin College and an MBA from Yale
Business School. She also taught some
classes during this time.

After graduating from Yale, Ms.
Johnson began her career in the pri-
vate sector as a manager at Cummins
Engines Company. She then had a se-
ries of other management positions in
the private sector and was asked by
President Clinton to become Associate
Deputy Secretary of Commerce, and
then Chief of Staff of GSA from 1996 to
2001.

Since leaving government service in
2001, Ms. Johnson has served as a vice
president for the Council for Excel-
lence in Government—a nonpartisan,
nonprofit organization dedicated to in-
creasing the effectiveness of govern-
ment at all levels—and, most recently,
she served as a vice president for Com-
puter Sciences Corporation.

This is an extraordinarily experi-
enced and qualified nominee, and that
is why I think she deserves—and I
think will receive—broad bipartisan
support when this matter comes to a

vote at around 3 o’clock.

It is past time for GSA to finally
have a permanent Administrator, and
we happen to have a nominee here who
is remarkably well suited for the job. I
urge my colleagues in the Senate to
vote ‘‘yes’ on cloture, and then we can
have a final vote and get this able per-
son on the job working for the Amer-
ican people and I think help us not
only manage the Federal Government’s
activities better but to save billions—
literally billions—of dollars for the
American taxpayers.

I thank the Chair and yield the floor.

I would yield, if I might, to my friend
and colleague from Louisiana whatever

time she needs to speak at this time.

The PRESIDING OFFICER (Mr.
BURRIS). The Senator from Louisiana is
recognized.

Ms. LANDRIEU. Mr. President, I
thank the Chair and thank the Senator
from Connecticut for yielding the re-
mainder of his time. I understand he
has an hour under his control, and I in-
tend to take the full measure of the
hour that is left, first speaking in favor
of the nominee who he has so elo-
quently described in terms of her back-
ground and experience and the argu-
ments he is making about trying to
bring more civility and bipartisanship
to this body and the importance of get-
ting some of these very important Fed-
eral officials appointed so government

can work better and more efficiently.
It has been my pleasure to serve with
the chairman now for several years on
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the Homeland Security Committee,
and I am familiar with the work he and
his ranking member, SUSAN COLLINS,
the Senator from Maine, have done to-
gether. They have shown a real exam-
ple of bipartisanship, and I would hope
his calls for this nominee to move for-
ward without delay and not be held up
would be heeded.

LOUISIANA FMAP FORMULA

Mr. President, I am on the floor to
speak about a different subject, one
that is very important to the State of
Louisiana and the people of our State—
an issue that has been
mischaracterized for months now in all
sorts of venues—and I thought taking
an opportunity today, for a couple of
hours, to go through the request by the
State of Louisiana for a change or re-
alignment of our FMAP formula, the
formula that funds our Medicaid sys-
tem, would be good to do.

It is good to do for several reasons,
the most important of which is not to
bring up this subject again for further
review to try to clear anything that
people have said about me. I have been
in public office now for 30 years. People
have said all sorts of things about me
as a public official. I would venture to
say every Member of this body has
been called some very choice names.
That is actually not why I am here, to
defend myself. The RECORD will do
that.

What I am here to do is to defend the
people of Louisiana and to express
clearly and strongly why and how our
delegation came forward, united in a
very public way, to press our case here
in Washington—the only place this can
be fixed—why we felt as a delegation,
strongly united Democrats and Repub-
licans, to press this case to the Federal
Government to get some immediate
and necessary and urgent relief for the
people of our State.

I make no apologies for leading this
effort. I do not back up an inch from
the yearlong effort we have under-
taken. I am here today because I actu-
ally do not have any idea at the mo-
ment what will happen to the health
care bill we have worked on for the bet-
ter part of a year. I do not know if we
are going to have a bill. I do not know
if it is going to be the Senate version
or the House version. I do not know if
it is going to be a bill passed by 60-plus
people or more on the Senate side and
a wide majority in the House. I do not
know if there is going to be reconcili-
ation that is used. Those discussions
are happening actually right now above
my pay grade.

But what is in my pay grade, what I
actually do get paid to do here, is to
represent the people of Louisiana, and
I intend to do that for the better part
of this hour and for the rest of the day
because there has been some great mis-
understanding about this in the na-
tional media—not much in the main-
stream media but on the fringes; but
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sometimes those fringes can be quite
loud, and I would like to try my best to
silence them a little bit at this point.
The mainstream media has been, for
the most part, taking their time to un-
derstand, and I appreciate it.

I most certainly appreciate the news-
papers in my State that actually know
more about this than any media out-
lets. They would because they have
covered it longer, have editorialized
generally in my favor and the favor of
our delegation that has stood strong,
except two members who have folded
on this issue.

So I want to start to try to take ev-
eryone through chronologically the
timeframe. First of all, I have been,
and the State of Louisiana has been,
criticized for a ‘‘secret’ deal, for some-
thing that happened at the very end of
the process that people did not know
about.

I wish to call everyone’s attention to
a Times-Picayune headline—this is the
newspaper in New Orleans—a Times-
Picayune headline, dated January 11,
2009. We are in February of 2010, so this
was a year ago. This was a year ago. I
also would call to the attention of my
critics that this date is actually almost
2 weeks before President Obama was
ever sworn into office, just to remind
people.

This meeting, called by my Governor,
who is a Republican Governor, hap-
pened in a public place, in the Gov-
ernor’s mansion in Baton Rouge and
five members of our delegation were
there, and the entire delegation was
represented. It was reported at length
in several papers. In the Times-Pica-
yune, this is the headline: ‘‘Jindal re-
views wish list with LA delegation; aid
for recovery, health care stressed.”
This is the other headline: ‘‘Governor
Jindal Stresses Urgent Need for Fed-
eral Government to Fix Faulty FMAP
Rate.” Let me repeat that: ‘“‘Governor
Jindal Stresses Urgent Need for Fed-
eral Government to Fix Faulty FMAP
Rate.” Not special FMAP rate, not
FMAP rate problems that every State
is fixing, but faulty FMAP. I will ex-
plain why we think it is faulty in a
minute.

“The Advocate,” August 29. This was
in July. These meetings continued
through the year: Jindal, Republican
Governor; LANDRIEU, Democratic Sen-
ator, Pushed for Federal Funding Fix.

So I wish to put my critics on notice.
I am going to submit letters and docu-
ments and these articles. Nothing
about this effort was secret. Nothing. If
there is one Member of this body, ei-
ther the junior Senator from Lou-
isiana, or the great Senator from Ari-
zona, or any other Senator who would
like to come and talk to me about this
“‘secret” effort, I would look forward to
hearing their comments on the floor of
this Senate sometime today because I
am staying here today until 6 or 7
o’clock, until we go out of session to-
night. I thought it would be good to
spend the better part of the day.

If anyone, if any Senator, wants to
come down and say they thought this
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was some Kind of secret arrangement, 1
think the editors of our newspapers
would be very interested since they
have been reporting on it since the
first meeting on January 11, 2009.

Secondly, I wish to show a letter
signed by our entire delegation to
make another point. My critics have
said: Oh, there she goes again, Senator
LANDRIEU, just running off on her own
making all sorts of terrible things and
making the State of Louisiana look
bad.

I have spent 30 years of my life try-
ing to represent the people of my State
and make them look good. Even when
they were wrong, I have defended them.
When they were right, I praised them.
When I was wrong, I apologized; and
when I was right, I was very proud of
my work. Never—never—in my life
have I ever or will ever throw the peo-
ple of my State under a bus to save my
reputation or my job.

I know who I am inside. I don’t need
anyone to remind me of the goodness I
have inside. My parents do that. My
husband does that. My children do that
for me every day. I most certainly
don’t need anyone—and I don’t need
this job badly enough; maybe some
people do, I don’t—to throw the people
of my State under a bus to protect my-
self politically.

I wish to show everyone a letter
dated May 4, and I am going to read
every single signature because I am ac-
tually proud to lead this delegation. I
only have one Democrat besides my-
self, but other than about one member
of this delegation, we have some pretty
extraordinary leaders. I am proud of
them. Some are very conservative and
some are very liberal and some are in
the middle. We have a very diverse del-
egation.

I signed this letter; RODNEY ALEX-
ANDER signed this letter, a member of
the Appropriations Committee; CHAR-
LIE MELANCON signed this letter, a
Member of Congress; BILL CASSIDY is a

Member from Baton Rouge; DAVID
VITTER, the Senator; CHARLES
BoUSTANY from Lafayette; STEVE

SCALISE from Jefferson Parish; and
JOHN FLEMING from Shreveport and Jo-
SEPH CAO, a Vietnamese-American
Member of Congress from the New Or-
leans area signed this letter.

This was made public. Actually, some
Members put out their own press re-
leases. The letter is to Secretary
Sebelius, who was finally sworn in
after being held up for months:

We write to you today to follow up on an
April 9 letter your office received from Lou-
isiana Secretary Alan Levine.

That is our Secretary.

While many states will face challenges to
their Medicaid programs in the coming
years, we believe that Louisiana’s case is
unique.

We
unique.

As you may be aware, our state is still re-
building from Hurricanes Katrina and Rita
in 2005 as well as Hurricanes Gustav and Ike
in 2008, including the rehabilitation of the

believe Louisiana’s case is
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health care system in the New Orleans area.
These extensive recovery efforts have in-
flated Louisiana’s per capita income, but
they were only temporary and do not accu-
rately reflect the increases to incomes in in-
dustries not related to the hurricane recov-
ery.

Since the FMAP formula per capita to cal-
culate how much each state will receive, we
are greatly concerned that the post hurri-
cane per capita income increase would sig-
nificantly impact our State’s FMAP alloca-
tion. We ask that you meet with Secretary
Levine to develop a solution to the unique
problem that our state is facing.

This is an example of one letter—I
have many others—signed by our en-
tire delegation asking the officials
here, from the White House to Kath-
leen Sebelius to other powerful Mem-
bers, to please look at Louisiana’s situ-
ation because ours alone among the 50
States was unique, and I will explain
why in a minute.

So the fact that this was a secret is
a lie. The fact that it wasn’t supported
by our delegation is a lie.

Now I wish to explain what our prob-
lem is, and this map explains it—or
chart—better than I can. As anyone
knows how this Federal formula works
for Medicaid, Medicaid is a voluntary
program to a certain extent that
States can enter into to cover their
very poor. The Federal Government
says: If you want to do that, if you are
a wealthy State, we will pick up 50 per-
cent of your effort. If you are a mod-
erately wealthy State, we will pick up
60 percent of your effort. And if you are
one of the poorest States in the
Union—not that Louisiana isn’t an ex-
traordinary State, but we have high
poverty relative to other States, just
like Mississippi and Alabama, West
Virginia. We know who our cohorts
are. We have been at this a long time.

For us, the Federal Government says:
If you try to cover your poor, we will
pick up 70 percent for you, which is the
right thing to do. The Federal Govern-
ment should help the poorest States a
little bit more than the wealthier
States. It is actually what is taught in
the Bible. I wish we would follow it a
little bit more around here.

So for years, this is what has oc-
curred. In 1999, the Federal Govern-
ment paid 70 cents of every dollar. You
can see, basically, that it is done by an
income calculation. Because our in-
come—we have gotten a little bit rich-
er here, you can see, a little bit richer,
a little bit poorer, a little bit richer.
But all of a sudden, because of a unique
set of circumstances that happened be-
cause of Katrina and Rita and Ike and
Gustav—not because of any politics
here but because of hurricanes and
levee breaks and a catastrophic flood
and an influx of Federal dollars that
came to help, which we are grateful
for—our calculations were terribly dis-
torted and skewed when the new cal-
culation was made. As a result, the
Federal Government’s portion would
have fallen to 63 percent. So from an
average of about 70, we would have fall-
en to 63 percent. That doesn’t sound
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like a lot, but it would have meant
about a $400 million to $600 million—
very roughly, $400 million to $600 mil-
lion difference.

Either the people of my State would
have had to cut $400 million to $600
million out of programs today or they
would have had to raise $400 million to
$600 million in taxes. That is a lot of
money even in Washington where we
throw around $1 billion and $1 trillion
like it is nothing.

I can promise you, there are people
sitting around their kitchen tables in
Louisiana way down in Tibido and way
up in Mansfield, LA, thinking: Where
are we going to come up with $500 mil-
lion? This is terrible, Senator. We
didn’t do anything. We are not that
much richer. We are actually still
struggling from the recovery. Does
anyone in Washington understand that
we did not get—we are not 40 percent
richer than we were 2 years ago? Does
anybody know up there that we are
still struggling with this recovery?

I assured them I knew, and our dele-
gation knew, and that I knew some
people who might be understanding. I
mentioned to them actually that I
would bring this to HARRY REID, I said,
because he is a good man. He has a
good heart. I thought if I explained this
to him and to Kathleen Sebelius, who
is a very good Secretary, and got their
staffs to look at it, perhaps they would
agree with us that we needed some spe-
cial assistance. I thought there might
be one person—one person with a heart
on the other side of the aisle. I still
think there may be. But, I said, let’s
just try.

So our delegation went to work and,
lo and behold, then we have a health
care bill coming along. It is a bill that
some people like and some people
don’t, but it is most certainly germane
to my subject. It is most certainly ger-
mane to my subject.

So I say: This is nice. I know we are
going to be on health care. Let’s see
what we can do to get this in this
health care bill. I don’t know what the
bill is going to look like. I don’t know
if T can vote for it when it finally
comes. I don’t even know if I am going
to be for it. But it is a health care bill.
This is a health care amendment.

Some people have actually criticized
me and said: You know, the Senator
put it on the wrong bill. The Senator
discussed this at the wrong time. The
Senator has ruined the efforts of the
State to get help because she asked for
this amendment.

Was I supposed to ask for it on a
transportation bill? Was I supposed to
ask for a Medicaid fix on a jobs bill?
Was I supposed to ask for it on a lands
bill? Forgive me for asking for a health
care amendment on a health care bill.

So I did. We pursued it openly, we
pursued it bipartisanly, and we pursued
it intelligently and smartly on the
health care bill. And I assured my Re-
publicans privately and publicly: I
know you are not for the bill. You
don’t have to vote for the bill. I may
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not vote for the bill. I didn’t know I
was going to vote for the bill until the
very end. I am going to talk about why
I decided to vote for the bill.

I said: But no matter how we vote on
this bill, let’s really make a case as
strong as we can that this should be
fixed. We basically agreed to do that,
and the record will show that.

So at some point later, as the debate
moved over to the Senate, I was asked
to present, on any number of occasions,
just as every Senator was asked, what
are the things that I think are the
most important in this health care bill
as we begin the debate. I wasn’t on the
HELP Committee. I am not on Fi-
nance. So those of us not on HELP and
not on the Finance Committee sub-
mitted our documents, which I am
going to release today to the leader,
and said: These are the things that we
think are most important.

This was always on that list. I am
proud it was on the list, but what I
want people to realize is it wasn’t the
only thing on the list. It wasn’t the
first thing on the list. It wasn’t on the
list in any letter or correspondence
that said if this doesn’t get on, I am
not voting for the bill. In every cor-
respondence, in every public meeting,
and in every private meeting, I pressed
for this issue, but never did I say at
any time that if this wasn’t in the bill,
I wouldn’t vote for it, or if it was in the
bill that I would vote for it because I
don’t believe in that.

As strongly as I feel about this provi-
sion and the merits of it, I would never
have asked my colleagues—I did ask
my colleagues to understand a few
other things, and they can tell you
that I said this in any number of meet-
ings and, unfortunately, some of them
were locked up with me for days. So
they actually got to hear this over and
over again.

I said: I cannot vote for this bill un-
less it drives down costs. I cannot vote
for this bill if there is a government-
run, public delivery system. I will not
vote for this bill if there is an employer
mandate. I can only vote for this bill if
it extends coverage to people who don’t
have it in a way they can afford it
where they have choices in the private
sector.

I said that speech 100 times in my
State. I was on the radio. I was on this
floor. My colleagues have heard it any
number of times. I said to my col-
leagues: If you are going to cover chil-
dren who can stay on their parents’ in-
surance—if the underlying bill, wheth-
er it comes from the Senate or the
House, is going to cover children up to
26 years old, which is a very good re-
form—something I think the American
people support, and most certainly the
people in my State would love to be
able to do until they are 26—I said I
would be hard-pressed to vote for bills
if you left out children who don’t have
parents. Since I am the cochair of the
adoption caucus and cochair of the fos-
ter care caucus, with Chairman GRASS-
LEY, I felt very empowered to speak
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those words to the leaders here. Part of
my job that I have taken on myself is
to try to represent children in foster
care. I don’t do a very good job every
day, and sometimes I don’t do the job
I should do for them. I try my best.
When we are in those meetings, when
they have no one speaking for them—
they most certainly don’t have any
money to hire a lobbyist. They most
certainly have no parents here advo-
cating for them. But I said if you are
going to put that in the bill so every
child in America gets to stay on their
parents’ health insurance until they
are 26—do you all realize we have 22,000
children who graduate or come out of
our foster care system who don’t have
any parents? I said: What are we going
to do for them? They said: We don’t
know. We think we will leave them
out. I said: If you want my support for
this bill, that has to be in there.

I said that on the floor and in meet-
ings. This was not in that conversa-
tion. This was. We need it. We believe
we have a $400 million to $600 million
fix. We would love you to fix it all. We
would love the full $600 million, but we
would appreciate whatever you can do
to help us. Frankly, the reason we
should fix it is not only will it be good
for Louisiana, but by chance if any
other State—when the earthquake hits
Memphis, and it will some day, or when
it hits California, and it will some
day—do you know what. If this is in
the law, they will not have to pay dou-
ble for their Medicaid 3 years after that
disaster because there will be this ad-
justment that says, if your rates are
arbitrarily or artificially distorted by
the fact that you have an increase in
public assistance coming into your
State, we will not count you as having
a 40-percent increase in income. It will
help. Contrary to what the Senator
from Arizona says, it doesn’t just af-
fect Liouisiana. For the time being, it
does, but in the future it would affect
a lot of other States. That is the right
thing to do.

Nobody should be punished for hav-
ing a disaster. Why would you punish
that? This money—this $400 million is
to protect the poorest children in my
State—children who lost their parents
in floods, lost grandparents in floods,
children who lost siblings in the floods,
children who are still not back in their
houses. Why would we punish these
children, these disabled people, the
poor people on Medicaid because the
Federal Government’s levees broke?
Why would we do that? I don’t think
we want to.

I am not going to stand by silently
while the people of Louisiana are criti-
cized for asking for something in a pub-
lic way, describing our situation, ex-
pressing that we are unique among the
States in this, and asking for assist-
ance. I think the White House under-
stands this. I know that Kathleen
Sebelius understands this. I am most
certainly confident the leadership on
the Democratic side understands it. I
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am very interested in what the Repub-
lican leadership has to say about this.
They have been very quiet.

If this isn’t the place to ask for it,
where is the place? I would like to go
there. If this isn’t the time to ask for
it, what is the time? This budget is
being crafted right now by my legisla-
tors—not 2 years from now but right
now. They are either going to know
they have $350 million to work with or
they are not. They are either going to
raise $350 million on the backs of my
people who can hardly pay the taxes
they are paying now or they are going
to cut off more from the elderly, the
poor or the disabled who rely on Med-
icaid. So if this isn’t the time, when
would I come?

To close, because I have a few more
minutes, I am going to leave with the
one statement my Governor made pub-
licly on this for the record. Being in
public office takes more than being in-
telligent, more than a fancy resume—it
takes guts. Some people have more of
those than others. This is what my
Governor said on November 20 to CNN:

The bill is awful, but it is unfair to criti-
cize Senator Landrieu or the rest of our dele-
gation for fighting to correct this injustice
to Louisiana. Our entire delegation is work-
ing together across party lines to correct
this flawed formula.

This is the one statement he made. I
see my colleague from Missouri here to
speak about other matters. I am going
to rest for a moment. I will be on this
floor until 6 o’clock today. I am not
leaving. If any Senator from the Demo-
cratic side or the Republican side
wants to debate me on any aspect of
this, I kindly ask them to let’s get this
over with today. I look forward to see-
ing them. I will be here until 6 o’clock.
If they don’t come, then I hope they
will keep their mouths shut about
something they know nothing about.

Thank you.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I rise to
shed some light on the situation going
on at the General Services Administra-
tion, the GSA, a tangled mess of bu-
reaucracy I have been fighting for the
last 5 years. In the past, I worked very
cooperatively with GSA, but for some
reason, somehow, they have gotten
themselves and us into a situation that
is untenable.

Yesterday, the President accused me
of holding hostage the nominee to be
Administrator, Martha Johnson. I feel
no joy in holding up this nominee, but
the hostage I am concerned about is
not the one looking for this distin-
guished position in Washington. In-
stead, the hostages I am worried about
are the 1,000 people working in a Fed-
eral office building dump in Kansas
City at the mercy of an agency that re-
fuses to act to remedy a problem they
acknowledge exists. Again, the hos-
tage, with due respect, is not Martha
Johnson; the hostages are the 1,000
Kansas City workers at the Bannister
Federal Complex.

CONGRESSIONAL RECORD — SENATE

As Senators, we have a few tools at
our disposal to carry out our respon-
sibilities. One of these important re-
sponsibilities is oversight of the Fed-
eral Government. One of those tools is
to force the Senate to debate and actu-
ally vote on an issue rather than be
just a rubberstamp to the administra-
tion.

While he has criticized me for using
this oversight tool, the President
wielded it himself when he was a Sen-
ator in this very Chamber.

Senator REID, our distinguished lead-
er, shares some responsibility in delay-
ing Martha Johnson’s confirmation.
You see, the Johnson nomination actu-
ally passed out of committee in May.
Was she ever called up for a vote? No,
because until July—when I formally
placed a hold on the nominee—the Sen-
ator from Nevada, according to Con-
gress Daily, delayed her confirmation
to ensure that taxpayer dollars were
still being used to send Federal em-
ployees to Las Vegas.

Senator REID has his priorities re-
garding the delay on this nomination,
and I have mine. He wants more Fed-
eral employees able to come to Las
Vegas, and I certainly understand his
reason; it is very important for his
State. I want Federal employees in
Kansas City to work in a building with
a roof that doesn’t leak and doesn’t
have other risks of contamination.

Some are complaining about the
delay of this nominee. The truth is, the
majority leader could have confirmed
Martha Johnson in May, June or July.
In addition, he waited until Thursday
to file cloture, and he could have
picked any date in the last 7 months to
do so, but he waited until last Thurs-
day. We had thought we made progress,
and every time we thought we made
progress, somebody in the administra-
tion pulled back that small step of
progress.

There are many reasons why a Sen-
ator might wish to place a hold on a
nominee that are related to our over-
sight responsibilities. I think it is im-
portant to have debates such as this
not only when the qualifications of the
nominee are at stake but when a Fed-
eral bureaucracy stops being respon-
sive and serving of the people in the
communities in which they work. That
is the real issue.

Martha Johnson’s qualifications are
not in doubt. But as you will hear, the
GSA is not being responsible to the
people of Kansas City and, most spe-
cifically, to the Federal workers there.

The history goes back about 5 years.
It is part of a larger plan to move all
tenants out of the dilapidated Ban-
nister Federal Complex. GSA initiated
a plan to construct a new building in
downtown XKansas City in order to
move the jobs out of the complex. That
was a long time ago, and at the time
they were looking for a lease-to-own
process.

The community of Kansas City—the
leadership, elected officials, the em-
ployees, and Kansas City’s financial
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community—had worked with the GSA
to get a building—a new building to re-
place the Bannister Federal Complex.

The existing building, by any stretch
of the imagination, is extremely expen-
sive to operate, will be sparsely occu-
pied, is not conducive as a good work-
place, and must be replaced.

After 3 years, the plan brought to-
gether, with GSA’s participation, the
leadership of the Kansas City commu-
nity at all levels, from the mayor to
the council, to the business commu-
nity, the Finance Committee that was
going to put up the money. They came
together, and they got a commitment
that financing would be available to
construct on a lease-construction
basis.

What happened? With no warning,
GSA called up the Environment and
Public Works Committee the week of
the markup, when it was supposed to
be approved, and effectively put their
own hold on the project they developed
and approved, citing GSA’s shift away
from proceeding on a lease-construc-
tion basis.

For anyone following the project,
this latest move by GSA was very dif-
ficult to understand. After all, 3
months earlier, in June of 2008, GSA
was holding roundtables with real es-
tate developers on the value of lease-
construction plans and telling them
how they could seek and pursue such
projects.

In scrapping their own plan, GSA en-
sured that after all other tenants va-
cated the inefficient, 5.2-million-
square-foot complex, more than 1,000
Federal employees would be stuck
working there.

That is about 5,000 square feet per
employee. This nonsensical plan would
cost taxpayers $13 million to $15 mil-
lion annually just to mothball unused
space and operate shared heating and
cooling equipment. That is $13,000 to
$15,000 a year per employee for the un-
used space.

GSA was so convinced this was the
best path forward that for 9 months,
they even went so far as to conduct an
analysis to justify the continued use of
the Bannister Complex. But then, in a
60-day analysis, ‘‘GSA concludes that
the Bannister Complex should be a
mid-term hold (approximately 15
years).”” This translates into nearly 10
years of continuing to run a complex at
20-percent capacity. Does that make
sense? I cannot figure any building
manager, any responsible party in the
private sector or in government who
thinks that works out. It does not take
a mathematician to figure out the
numbers. They are not good for the
taxpayers. Put pencil to paper on that.
Pencil it out. Anybody can do that.
However, yet again, GSA decided to
change its mind in September of 2009.
This time, GSA agreed to their original
position that a new building in Kansas
City was GSA’s ‘“‘preferred option.”

Bear with me. I know this is getting
confusing because we have been con-
fused.
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Imagine how the Kansas City com-
munity feels after being jerked around
for 5 years, where we sat down and
worked with the staff, and a very help-
ful staff decided—Ilaid out the path for-
ward. That sounds like a good idea. Ev-
erybody at home was on board. The
Kansas City community was on board,
the officials, and we said, fine. Then
somebody in the administration,
whether GSA or above, put a halt to
every one of those steps forward—every
single one of them. Every time they
laid out something, nothing happened.
We are beginning, quite honestly, to
feel like Charlie Brown. Every time we
get ready to kick the football, some-
body in the administration moves it.

Where are we now, now that the GSA
went back to their original objective
that they earlier rejected? Unfortu-
nately, we are not one step closer to a
new building for these workers. GSA
has still taken no action, still has put
nothing on paper, has made no commit-
ments.

Is there a way forward? What is their
way forward? Let the people of Kansas
City know what you are going to do,
how you are going to do it, and when
you are going to do it. We cannot even
find that out from them. There is no
official plan out of GSA. GSA clearly
agrees that the new Federal building is
needed, so it should not be asking too
much for somebody who represents
them and the community to be told
their plan. Yet they have stubbornly
refused to produce one.

I met with Ms. Martha Johnson. I
have worked with the PBS Commis-
sioner. They are fine people, wonderful
people. I think they are very qualified.
But I have asked repeatedly that GSA
come up with an official plan to move
Kansas City forward. They refused. Bu-
reaucracy has broken its word once
again, and I want a chance to tell my
colleagues what they have done.

My bottom line, the reason I am on
the floor today opposing this nomina-
tion is quite simple: As Missouri’s sen-
ior Senator, my job is to fight on be-
half of the people who sent me here.
My job is to make sure bureaucrats in
Washington do their job and serve the
people across the Nation and in Kansas
City.

GSA continues to ignore the Kansas
City community. My efforts have al-
ways been about keeping 1,000 jobs in
Kansas City, not blocking one position
in Washington.

But my colleagues should be aware
that there is more bad news at this
very same Bannister Federal Complex.
At the same time GSA has been unwill-
ing to move forward on a new building,
they have also apparently been unre-
sponsive to the ongoing health con-
cerns of their employees and tenants at
the Bannister Federal Complex. In the
next day or so, tests will come back on
the levels of trichloroethylene, or TCE,
a dangerous carcinogen, at the Ban-
nister Complex. These tests were called
for after a local TV station reported
unexplained illnesses afflicting Ban-
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nister workers and a possible link to
toxins, such as TCE and beryllium, at
the complex. While the pending results
of these tests are of great concern—
they are of great concern to the em-
ployees and their families, but most of
all, we are hearing from parents whose
children were in a daycare center at
the complex. They want to know to
what their children might have been
exposed.

These scares and reports are coming
more and more frequently to us from
the Bannister Complex. It is alarming
that I learned about this information
not from GSA but from the media.
Based on media reports, the implica-
tions for the health of these workers
could be very serious, so I have called
for an investigation. I even asked the
inspector general of GSA to get to the
bottom of these alarming health alle-
gations.

I will work with the proper authori-
ties on all levels of government—the
Environmental Protection Agency, the
Missouri Department of Natural Re-
sources, the Missouri Department of
Health, the Agency for Toxic Sub-
stances and Disease Registry—to un-
cover any additional information. It
goes without saying that I will demand
more transparent and comprehensive
testing throughout the Bannister Com-
plex. For the safety of the workers, we
need to know what is going on, what is
happening at Bannister, what has gone
on in the past, who knew about it, why
they did nothing about it, and how to
move immediately to protect those po-
tentially at risk.

The bottom line is that these work-
ers deserve answers. The situation at
GSA tells the American people that all
they can expect out of Washington
right now is business as usual, keep
going forward, don’t listen to the peo-
ple we are supposed to serve, a govern-
ment that is out of touch with their
concerns and slow to act. I do not sup-
port business as usual. For these rea-
sons, I will vote against the nomina-
tion and ask my colleagues to do the
same.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

DEPARTMENT OF DEFENSE NOMINATIONS

Mr. LEVIN. Mr. President, I wish to
take a few minutes to express my frus-
tration and my dismay at the road-
blocks which have been placed in the
way of Senate nominations for key po-
sitions at the Department of Defense.
These obstructions take place at a
time when these nominees—there are
four of them—are critically needed by
the Department of Defense. We are a
nation at war. Our national security
interests require us to end these ob-
struction tactics and immediately fill
these four positions with highly quali-
fied patriots.

Each of these nominees has been fa-
vorably reported to the Senate by
unanimous vote from the Committee
on Armed Services. They responded to
extensive advance policy questions.
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They appeared at a hearing of our com-
mittee. Nobody has informed me of any
concern about the qualifications of any
one of these four nominees. Yet there
is an objection here on the floor of the
Senate every time these nominations
are considered for confirmation. If any
Senator has a concern about any of
these four Defense Department nomi-
nees, I wish they would let me know
about those concerns so we can address
those concerns. We have heard from no-
body. We have unanimous approval by
the Armed Services Committee of four
Defense nominees. They have been sit-
ting on our calendar since December
2—over 2 months—while these posi-
tions go unfilled and we are in the mid-
dle of two wars.

One of these nominees is retired Ma-
rine Major General Clifford Stanley. He
was nominated to be Under Secretary
of Defense for Personnel and Readiness.
This position is critically important. It
is responsible for our military readi-
ness. It is responsible for our total
force management. It is responsible for
military and civilian personnel re-
quirements that need to be filled. This
position is responsible for pay and ben-
efits. Let me repeat this. The pay and
benefits of our military personnel is
the responsibility of the person who
has been nominated for this position,
and he has been sitting waiting for con-
firmation for 2 months. What kind of a
message is this to the men and women
who put on the uniform of this coun-
try? Military and civilian personnel
training is the responsibility of this of-
fice, military and civilian family mat-
ters, exchange, commissary, non-
appropriated fund activities, personnel
requirements for weapons support, Na-
tional Guard and Reserve personnel
matters, and health care for the mili-
tary and their families.

General Stanley was the first Afri-
can-American regimental commander
in the Marine Corps. He has served
with honor and distinction. He is now
retired. We are lucky we can get some-
one such as General Stanley to come
back into public service to fill this po-
sition. Yet there has been a hold on his
nomination since December 2.

The Secretary of Defense and the
Chairman of the Joint Chiefs of Staff
have both made personal appeals to me
and to other Members, including, I
think, the leadership of this body, to
confirm General Stanley so he can per-
form those essential duties which I
have outlined. His nomination, again,
was unanimously supported by our
committee. Our distinguished Pre-
siding Officer is a wonderful member of
our committee. No one, again, has
brought any problem with this nomina-
tion to my attention. No one has said
he is not qualified. I think there is
unanimous consensus that he is ex-
traordinarily well qualified.

While we have servicemembers, who
have volunteered to serve, and their
families under great stress, they are
fighting for our interests in two wars,
we have a critically important person
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who is awaiting confirmation for a po-
sition which affects every one of their
lives. It is unconscionable that these
roadblocks were placed in the way of
these nominees.

Another critical nomination is that
of Frank Kendall III, who was nomi-
nated to be Deputy Under Secretary of
Defense for Acquisition and Tech-
nology. The individual confirmed to
this position is responsible for assist-
ing the Under Secretary of Defense for
Acquisition Technology and Logistics
in supervising Department of Defense
acquisition, establishing policies for
acquisition, including the procurement
of goods and services, research and de-
velopment, developmental testing, and
contract administration.

We have all these problems with con-
tracts, with testing, with development,
with cost overruns. We reformed our
law now so that we have much better
acquisition rules in place to try to see
if we can’t get rid of some of these cost
overruns.

We have a nominee to fill the posi-
tion of Deputy Under Secretary of De-
fense for Acquisition and Technology,
and our friends on the other side of the
aisle—someone over there—have a hold
on his nomination for, I know, no rea-
son related to his qualifications. There
has been no issue about his qualifica-
tions, about any of the four of these
nominees. Again, we have a critical po-
sition. As I indicated, particularly we
have acquisition reform which we just
adopted. It is so essential to control
the cost of our national defense. Mr.
Kendall’s nomination, like General
Stanley’s nomination, has been before
this Senate since December 2, over 2
months.

Another nomination is that of Erin
Conaton to be the Under Secretary of
the Air Force. We all know her. She is
on the staff of the House Armed Serv-
ices Committee. Nobody has raised an
issue about her. We are lucky to have
her. Yet there is a hold from the other
side of the aisle for some unspecified
reason, nothing to do with her. But
here she is in a position which is so im-
portant to the Air Force.

If designated by the Secretary, the
Under Secretary of the Air Force
serves as the Department of Defense
Executive Agent for Space. She also
serves as the chief management officer
of the Air Force—we have all these
problems, and our Presiding Officer
knows about the problems of auditing
and knows about the management and
the business problems we have in our
defense units. He knows it from experi-
ence in the Senate. He knows from his
own personal life experience how im-
portant this is. And we cannot get the
woman—who probably is as knowledge-
able about this subject as anyone,
based on all of her years over at the
House Armed Services Committee—we
cannot get her off the Senate calendar.

Terry Yonkers has been nominated
to be Assistant Secretary of the Air
Force for Installations and Environ-
ment. This Assistant Secretary is re-
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sponsible for overall supervision for all
matters relating to Air Force installa-
tions, environment, and logistics, in-
cluding planning, acquisition,
sustainment and disposal of Air Force
real property and natural resources,
environmental program compliance,
energy management, safety and occu-
pational health of Air Force personnel.

These are important, vital positions
to the well-being of our men and
women in uniform. It is unconscionable
that one or more people on the other
side of the aisle continue to put holds
on these nominations. They cannot
find any problem with their qualifica-
tions because there is none. It is just
endless holds, endless filibuster
threats, endless roadblocks that stop
these and so many other nominations.
But these are Defense Department
nominations in the middle of two wars,
and these roadblocks have to be re-
moved.

I hope we will take up all four of
these nominations immediately. We
have servicemembers volunteering to
risk their lives in defense of the Na-
tion. The least we can do—the least we
can do—as a Senate is to confirm nomi-
nees for the critical positions to lead
the Department of Defense.

Again, finally—and I know my great
friend from Illinois is sitting 3 feet
away from me and has made the same
suggestion, as he has pressed so hard to
get these roadblocks removed—if any-
body has a problem with these nomi-
nees, would they please come to the
floor and tell us. They can tell us,
hopefully, publicly, but they could tell
us privately. We have heard nothing.
These nominees—all four of them—
were unanimously approved in the
Armed Services Committee. So we
don’t know of any problem. We know
their qualifications, and they are ex-
traordinary in every one of their cases.

This filibustering that is going on
around here and the threat of filibus-
tering and the constant roadblocks
that are thrown up in front of these
nominees is unconscionable. It goes be-
yond anything I have ever seen around
here in 32 years. We all know there are
people who object to nominees, but,
hopefully, usually because they have
an objection against something the
nominee has done or said. In this case,
there is nothing like that. This is some
unrelated matter, apparently, which
has caused somebody to hold them hos-
tage while they try to extract some
concession out of somebody.

It seems to me, as a body, we simply
have to find a way where we can get
our nominations back on a reasonably
decent track. I say that, with greater
emphasis, when in the middle of two
wars we have four essential nominees.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. LEVIN. Yes.

Mr. DURBIN. I would tell the Sen-
ator I am not 100 percent pure. I have
held up a nomination in the past, but I
always state my purpose. The two I can
recall immediately were to get agen-
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cies to do things they said they would
have done long before and, in fact, they
did them and I released my hold imme-
diately. It was issuing a report. It
wasn’t a matter of filling a job or a
project or something such as that. So
it has been done. But I think if it is
done with transparency and in a timely
way, we can live with it. In this situa-
tion, we are seeing our Executive Cal-
endar stacked with nominations.

There was one in particular, which I
spoke about the other morning, that
struck me—Dr. Stanley, who is trying
to take a position with, if I am not
mistaken, manpower and readiness.

Mr. LEVIN. In charge of it; right.

Mr. DURBIN. For the Department of
Defense. If I remember correctly, this
gentleman has served 33 years in the
U.S. Marine Corps, was a major gen-
eral, and he was the first African-
American regimental commander in
the history of the U.S. Marine Corps. It
is clear he is qualified. There is no
question about his patriotism and love
of this country. The fact he would go
through this process—let them go
through every aspect of every corner of
his life to prepare him for this nomina-
tion—and then be held up on the floor
by the Senator from Alabama, I would
ask the Senator: When he was consid-
ered before your committee, did any-
one question this man’s ability or his
service to our Nation?

Mr. LEVIN. Quite the opposite. His
references were superb. Not only was
there no objection raised, it was quite
the opposite. We were delighted he was
willing to come out of retirement and
serve. This is a real find. These nomi-
nees are performing a real public serv-
ice, in many cases taking a lot less
money in pay than they could get in
the private sector.

I agree with my good friend from Illi-
nois too. Many of us—I will not say all
of us—including myself, have placed
holds on nominations. That is not un-
usual. But usually there is some reason
you have that you are willing to dis-
close and you want to take up with the
nominee or you want some report that
has not been filed that was promised.
You want something that relates to
the nominee. The objections here, the
roadblocks here have nothing to do
with these nominees. There is no objec-
tion to these nominees.

I see my good friend from Vermont
has come to the floor. He has to live
with this a lot more than I have to
with this. This is probably 20 percent of
my time. He has roadblocks in front of
the Judiciary Committee nominees
that take up probably more than half
Senator LEAHY’s time.

Mr. LEAHY. If my two friends will
yield on that point, it has gone way be-
yond anything I have seen in my 35
years in the Senate, by either Demo-
crats or Republicans. It is ridiculous.

I will give one example—not my com-
mittee, but I mentioned it the other
day. During the height of the HIN1 flu,
every morning you could pick up the
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paper or hear of children—little chil-
dren—dying while there was an anony-
mous hold by the Republicans on the
Surgeon General. You would think,
particularly at a time such as that,
you would want to have everybody you
could have there. This was blocked for
months and months and months. Fi-
nally, the hold was lifted and she was
confirmed unanimously.

We have had judges supported by
both parties, and the nominations have
come out of the committee. The distin-
guished deputy majority leader is a
member of the committee, and he
knows they have come out unani-
mously. Yet they are held up for
months. We finally vote cloture, waste
3 days of the public’s time—at a cost of
tens of thousands, hundreds of thou-
sands of dollars—only to then have a
vote and it be virtually unanimous.

I mean, this is being childish. It goes
beyond misusing a parliamentary pro-
cedure. It becomes childish.

I thank my two colleagues for letting
me speak to this.

Mr. LEVIN. I yield my time.

Mr. DURBIN. Mr. President, I know
my colleague from Vermont is going to
take the floor, but I would ask for his
indulgence.

I ask unanimous consent to be recog-
nized for up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FAREWELL TO SENATOR KIRK

Mr. DURBIN. Mr. President, in my
era in politics, one of the most fright-
ening things you could ever hear when
you were about to go into an event was
when the host of that event called you
to the side and said: You will be speak-
ing following Ted Kennedy. That was
the worst news you could receive. No
one in the world wanted to follow Ted
Kennedy. He was that good and well
loved and a man who had given his life
to public service and to the State of
Massachusetts.

Well, our friend, PAUL KIRK, who is
seeing his tenure in the Senate come to
an end either today or this week had
the unfortunate responsibility to fol-
low that great man. But if there was
ever a person who could stand and take
the job, it was PAUL KIRK. He came to
the Senate not just as a former staffer
of Senator Ted Kennedy after Senator
Kennedy passed away but as truly a
very close friend of Senator Kennedy.

On the day he was sworn in, Senator
PAUL KIRK of Massachusetts said he as-
sumed his duties feeling ‘‘the profound
absence of a friend” but a ‘‘full under-
standing of his devotion and under-
standing of public service.”

PAUL KIRK promised to be a voice and
a vote for the causes which Senator
Kennedy believed in, and for 4 months
and 10 days he has honored that prom-
ise to his old friend and to the people of
Massachusetts.

I will tell you that PAUL KIRK, in his
short time here, has served with dig-
nity and integrity. We thank him and
his wife Gail, who made a personal sac-
rifice to let her husband come and take
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up this responsibility for this impor-
tant chapter in his life and this impor-
tant chapter in the history of the Sen-
ate.

I think it is fair to say PAUL KIRK
never dreamed he would be a Senator.
He graduated from Harvard Law School
in 1964. He worked as an assistant dis-
trict attorney in Massachusetts. He
came to Washington in 1968 and worked
on Senator Robert Kennedy’s Presi-
dential campaign. He considered quit-
ting politics, as many people did, after
Robert Kennedy’s political assassina-
tion. But Ted Kennedy convinced him
to pick up the fallen standard and
carry on Bobby’s work.

For the next 8 years, PAUL KIRK
worked in this Senate as one of Ted
Kennedy’s closest aides. He was with
Senator Kennedy in 1980, when the last
of the Kennedy brothers ran for Presi-
dent. I remember that so well as the
downstate coordinator of the Ted Ken-
nedy for President campaign in Illi-
nois.

In 1985, PAUL KIRK took on the chal-
lenge of chairing the Democratic Na-
tional Committee in the middle of the
Reagan era—quite a political challenge
for any Democrat. He served as co-
chairman of the Commission on Presi-
dential Debates, and he has been chair-
man of the John F. Kennedy Library
Foundation since 1992.

PAUL KIRK is a good fellow, with a
great sense of humor. I can tell you
what has been said about him. He has
never been known for excitement. One
friend said of Paul Kirk several years
ago: Behind that quiet exterior is a
quiet interior. He is that sort of per-
son—soft spoken but effective. He may
not speak in a lion’s roar, as Ted Ken-
nedy did, but his reverence for America
and his belief in this great Nation and
his sense of justice is just as strong. On
the Saturday before Thanksgiving, dur-
ing the historic effort to break the fili-
buster on health care reform, Senator
PAUL KIRK came to the floor and told
the story of a young woman from Som-
erville, MA, who had finished college,
prepared for graduate school, and who
suffered organ failure. In many States,
that woman might have quickly found
herself in a critical state and in med-
ical debt and surely she wouldn’t have
been able to find insurance.

But because of Massachusetts’s first
in the Nation, near universal health
care program, PAUL KIRK told us that
young woman could still obtain afford-
able health care, even though she now
has what is characterized as a pre-
existing condition that will require her
to be on medication for the rest of her
life.

Senator Kennedy was proud of what
Massachusetts, his home State, had
achieved in health care. Ensuring that
Americans in every State had decent,
affordable health care, PAUL KIRK said,
was the ‘‘cause of his life.”” It has been
Senator KIRK’s consuming goal in the
Senate, and I hope it will soon become
a reality. We are too close to a solution
on health care—and the need is too
great—for us to stop now.
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In 1968, when Ted Kennedy became
majority whip—the position I now hold
in the Senate—then-majority leader
Mike Mansfield welcomed him to the
leadership by saying: ‘“Of all the Ken-
nedys, the Senator is the only one who
was and is a real Senate man.”’ Part of
what made Ted Kennedy a real Senate
man was his personality and his inex-
haustible patience and optimism. Part
of it was his knowledge of how the Sen-
ate works and part was his great staff.

The Kennedy staff has always been
known as the A-Team in the Senate.
They are smart, they are talented,
they are dedicated, and after they
leave Ted Kennedy, they go places un-
imaginable for most staffers because
they are so highly regarded. Some have
been with Senator Kennedy for decades
and continue with Senator KIRK, in-
cluding the legendary Carey Parker,
the Senator’s chief speech writer; Mi-
chael Myers, whom I know well from
his activities on the floor, the Sen-
ator’s staff director on the HELP Com-
mittee, who worked so hard on health
care reform. He has been amazing.

I wish to thank all the staffers for
Senator KIRK, and previously for Sen-
ator Kennedy, for carrying on that
standard of justice and fairness. I
thank them as a group for their service
to Massachusetts and to America. It is
because of them, and countless others
whom Senator Kennedy touched, my-
self included, we have been enlisted in
the Kennedy causes and the Kirk
causes with a great deal of pride.

A special thank-you to the Kennedy
family—especially Vicki, Kara, Ted,
and Patrick, Caroline and Curran—for
sharing so much of the man they loved
with the Nation he loved.

Finally, I wish to welcome to the
Senate—and in a short time he will
come to be sworn in—Senator SCOTT
BROWN. As Senator Kennedy would
have said, if he were here: failte. He
was always eager to reach across the
aisle and find solutions to the problems
we face. I look forward to an oppor-
tunity to do the same with Senator
BROWN in the Senate.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I see my
friend from Wyoming on the floor, and
he has been recognized, but I ask unan-
imous consent that when he finishes, I
be recognized for 10 minutes to speak
about Vermonters who have been in
Haiti helping with the devastation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming is recog-
nized.

Mr. BARRASSO. Mr. President, I
yield myself 10 minutes of Senator
BOND’s time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NEW CLIMATE CHANGE ALLEGATIONS

Mr. BARRASSO. Mr. President, there
has been significant attention given to
efforts by the United Nations to estab-
lish a global climate change agree-
ment. The effort has been based, in
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large part, on information contained in
reports prepared by the United Nations
Intergovernmental Panel on Climate
Change.

Supporters repeatedly cite figures
and conclusions in the U.N. reports to
justify a complete overhaul of the
world economy. Supporters have been
steadfast in claiming the report is con-
clusive, in claiming the scientific data
is solid, and in claiming the integrity
of the findings are above reproach. Any
mistakes identified and pointed out are
minimized and ignored.

They have been singing this song for
years. The U.N.’s top climate official is
Dr. R.K. Pachauri, and the chorus of
defenders of the U.N. reports have
grown louder in recent months as the
house of cards they have built is falling
apart.

There have been disclosures of e-
mails that show scientists manipulated
the sciences; there have been nonsci-
entific materials utilized to reach sci-
entific conclusions; there has been sci-
entific conclusions that are not prop-
erly peer reviewed. Each week, the list
of errors grows. The excuses from Dr.
Pachauri, the man in charge of the
U.N. climate change reports, well, they
have been wearing thin.

I come to the floor as a Senator who
serves on both the Energy Committee
and the Environment and Public Works
Committee. I come to the floor to tell
you and our Nation the United Nations’
scientists are manipulating data to fur-
ther political goals—political goals of
passing a climate change accord that
will cost the world billions.

This is not my accusation. The per-
son making the charge is the person
who verified the false conclusion.

It is better to hear it in the person’s
own words:

His name is Dr. Murari Lal. Dr. Lal is
a retired Indian academic, now a con-
sultant. He was one of the four lead au-
thors of the Asia chapter of the U.N.
report.

He is also behind the bogus claim in
United Nations climate change reports
that Himalayan glaciers will have
melted by 2035.

He admitted that this scientific
“fact” as climate change supporters
like to state, was included in the re-
port ‘“‘purely to put political pressure
on world leaders.”

Let me repeat—he said this so called
“fact” was included in the United Na-
tions report ‘‘purely to put political
pressure on world leaders.”

According to Dr. Lal, “It related to
several countries in this region and
their water sources.”

“We thought that if we can highlight
it, it will impact policy makers and
politicians and encourage them to take
some concrete action.”

The so called ‘“‘fact” in the report is
just not true.

On January 21, the Economist stated
that when informed about the error the
United Nations ‘‘did nothing’’ and the
claims were ‘‘airily dismissed by
Rajendra Pachauri.”
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The Times of the U.K. reports a sec-
ond factually inaccurate conclusion. It
reports that the United Nations wrong-
ly linked global warming to natural
disasters.

In an article written by Jonathan
Leake, he stated that: The United Na-
tions climate panel faces new con-
troversy for wrongly linking global
warming to an increase in the number
and severity of natural disasters such
as hurricanes and floods.

The original link between climate
change and natural disasters was based
on an unpublished report. According to
the Times the report ‘‘had not been
subjected to routine scientific scru-
tiny”’—and ignored warnings from sci-
entific advisers that the evidence sup-
porting the link was ‘‘too weak.”’

Despite the warnings once again, the
United Nations Intergovernmental
Panel on Climate Change included the
fiction in its report.

Today the claim by the U.N. that
global warming is already affecting the
severity and frequency of natural dis-
asters is a large part of the political
debate across this country.

How many politicians made the
claim that Hurricane Katrina was the
result of climate change? Well now
they know the inconvenient truth.

According to the Times of the U.K.,
the actual authors of the claim on nat-
ural disasters withdrew the claim—but
the United Nations did not.

Every day new scandals emerge
about the so called ‘“‘facts’ in the U.N.
reports.

Claims that ice is disappearing from
the world’s mountain tops were appar-
ently based on a student dissertation
and an article in a mountaineering
magazine.

It was revealed that green activists
with little scientific experience were
the source for unsubstantiated claims
that global warming might wipe out 40
percent of the Amazon rainforest.

These revelations are in addition to
the released e-mails by the Climatic
Research Unit at East Anglia Univer-
sity. These are the e-mails that first
raised serious questions about the con-
duct of U.N. and even U.S. scientists.

These e-mails demonstrate a coordi-
nated effort by trusted climate sci-
entists to suppress dissenting views
and manipulate data and methods to
skew the U.N. reports to reach a politi-
cally correct view of the impact of cli-
mate change.

Scientists at the Climatic Research
Unit said that they ‘‘admitted throw-
ing away much of the raw temperature
data on which their predictions of glob-
al warming are based.”

The lack of any raw data prevents
other scientists from checking their
work and raises additional questions
about the accuracy of the data used in
the U.N. reports.

The actions by scientists and others
to suppress data that contradicts their
conclusions is misleading, unethical
and unacceptable.

Their conduct needs to be
tigated.

inves-
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Senator INHOFE and I have written
U.N. Secretary Moon to have the U.N.
conduct an independent investigation
into the original climate gate revela-
tions.

That request has not been acted
upon.

Revelations of ongoing scientific
fraud at the United Nations Inter-gov-
ernmental Panel on Climate Change is
disturbing.

Concrete action by world leaders is
needed.

The integrity of the data and the in-
tegrity of the science has been com-
promised.

Today, I call for government delega-
tions of the U.N.’s general assembly
and U.N. Secretary Moon to pressure
Dr. Rajendra Pachauri to step down as
head of the United Nations Intergov-
ernmental Panel on Climate Change.

It is time to conduct an independent
investigation into the conduct of the
Intergovernmental Panel on Climate
Change.

Dr. Pachauri should be removed from
any involvement with the investiga-
tion.

Recent reports over the weekend
raise questions about whether or not
Dr. Pachauri knew of the false infor-
mation in the U.N. report months prior
to the disclosure.

These claims, first reported in the
Times of the U.K., stated that:

Pachauri was told that the Intergovern-
mental Panel on Climate Change assessment
that glaciers would disappear by 2035 was
wrong, but he waited two months to correct
it.

If proved true, this would mean that
Pachauri failed to alert the world to
this mistake before the December Co-
penhagen conference.

Investor’s Business Daily in an edi-
torial stated:

If we’re serious about restoring science to
its rightful place, the head of the UN’s panel
on climate change should step down. Evi-
dence shows he quarterbacked a deliberate
and premeditated fraud.

Walter Russell Read, project director
for Religion and Foreign Policy at the
Pew Forum was quoted in Investor’s
Business Daily Tuesday February 2 as
saying:

After years in which global warming activ-
ists had lectured everyone about the over-
whelming nature of the scientific evidence,
it turned out that the most prestigious agen-
cies in the global warming movement were
breaking laws, hiding data and making in-
flated, bogus claims resting on, in some
cases, no scientific basis at all.

President Obama, Secretary of State
Clinton, and U.N. Ambassador Rice
need to apply all the necessary pres-
sure to ensure that Dr. Pachauri is re-
moved.

I also call on President Obama to di-
rect his cabinet to stop supporting any
policies that relied in whole and in part
on the fraudulent United Nations re-
ports.

It is time to have the scientific data
behind such policies independently
verified.

Administration policies relating to
climate change will cost millions of
Americans their jobs.



February 4, 2010

We need to get this right.

To continue to rely on these cor-
rupted U.N. reports is an endorsement
of fraudulent behavior.

It is a signal to the American people
that ideology is more important than
their jobs.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

HAITI

Mr. LEAHY. Mr. President, on Janu-
ary 22 I spoke in this Chamber about
the earthquake that struck Haiti on
January 12 and the unprecedented dev-
astation it caused. We now know that
an estimated 3 million people have
been affected, including some 700,000
people displaced from Port-au-Prince
and living under plastic or other make-
shift shelter. As many as 200,000 more
may have died; tens of thousands have
suffered injuries, including many
whose limbs had to be amputated, some
as the only way to save their lives and
to extricate them from the rubble.
Hundreds of thousands of children have
lost one or both of their parents. It is
hard to quantify the scale of human
suffering.

Think of it. Thousands of commercial
buildings, 200,000 homes, the presi-
dential palace, the national cathedral
as well as the parliament building, the
government ministries, U.N. head-
quarters were either heavily damaged
or destroyed. Roads, ports, and commu-
nication infrastructure were exten-
sively damaged.

Ninety percent of the schools in
Port-au-Prince have been destroyed.
This rebuilding is going to take years,
even with the help of the international
community, the United States, work-
ing side-by-side with the people of
Haiti.

The generosity of the American peo-
ple as well as people from so many
other countries has been extraor-
dinary. Hundreds of millions of dollars
have been raised from private organiza-
tions, foundations, corporations, and
individuals, including schoolchildren.
There have been countless tons of do-
nations of food, clothing, medicines,
and other supplies. It is especially
heartening to see the commitment and
dedication of volunteers, many of
whom after they received word of the
earthquake immediately began to pack
their bags to travel to Haiti to help
any way they could—not sure of where
they would stay but knowing they had
skills that were needed.

One such group is the Vermont Haiti
Relief Team. It includes members of
the Vermont Haiti Project and the
Vermont Federation of Nurses and
Health Professionals. They traveled to
Haiti. I talked with some of them who
helped with the recovery, I heard and
read their stories, I have seen the pho-
tographs they sent back. Here is one
photograph—the nurses are carrying,
obviously, a patient on a stretcher.

As a Vermonter, as an American, I
could not be more proud of the life-
saving work they are doing. Our little
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State of Vermont, as far north from
Haiti as it could be—right up there on
the Canadian border—answered the call
to help a neighbor in the hemisphere.

On January 20, 11 volunteer doctors,
nurses, and other health professionals
from Vermont arrived in Jimani, Do-
minican Republic. That is a remote
border town where some of the injured
from Haiti were taken immediately
after the earthquake and where many
more have arrived.

The Vermont health workers joined
other doctors and nurses to care for
hundreds of patients in the hospital.
They coordinated helicopter and ambu-
lance transports, they established clin-
ics to evaluate and treat injuries. They
cared for over 250 amputees. They
worked tirelessly to meet the needs of
the victims and their families.

What they did helped immeasurably.
I look at this one photograph—at one
of the nurses helping this child. Some
couldn’t speak the language. None of
them knew the people before they went
there. All they knew was that the Hai-
tians are fellow human beings, suf-
fering, and they felt, as we do in
Vermont and in so many other places:
If your neighbor is hurting, you are
hurting, and so you help your neighbor.
They went and helped.

It is life-saving work. But it is also
life-changing work. These Vermonters
will return home having endured, im-
provised, and made a difference
through the experience of a lifetime.
How many of us can say we have done
something that made such a difference
in someone’s life? They have, but their
own lives have also been changed.

They were confronted with hundreds
of injured people. They had just a
handful of medical personnel, no sup-
plies, and they worked around the
clock with volunteers from Haiti, the
Dominican Republic, and many other
countries. Sometimes the electricity
worked, sometimes it did not. Death
surrounded them. But many of those
who would have died survived because
of the care of these Vermonters.

The team also traveled to Fond
Parisien, Haiti, where a clinic was es-
tablished. They worked with Haitians
and other relief organizations to create
a wound clinic, and a hospital for hun-
dreds of displaced persons.

After 2 weeks working in difficult
conditions, the first team of
Vermonters is coming home. They are
exhausted physically and emotionally,
but they are proud of the help they
provided to their Haitian patients and
of being able to represent Vermont in
the relief effort. This Vermonter is
proud of them and proud of a second
team that has now arrived in Haiti and
has begun working.

The Vermont Haiti Relief Team
hopes to continue to send volunteers
for 2-week rotations to support the
hospital in Jimani and the clinic in
Fond Parisien for the next 3 to 6
months.

I have been to Haiti. I know what a
poor country it is. My wife Marcelle is
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a registered nurse, now retired. She has
gone to those hospitals. She has seen
how little there is to work with. She
knows that somebody coming with the
equipment that’s needed, the supplies
that were lacking, what a difference
that makes.

Marcelle and I are very impressed
with the commitment of those
Vermont volunteers. It is emotionally
and physically exhausting, but no less
rewarding. I thank them for their hard
work and dedication, for their selfless
example.

What happened in Haiti was as great
a natural disaster as any one of us will
ever hear of. But what it has done is
spark the generosity of people every-
where. The help has to continue. I will
make sure of that as chairman of the
State and Foreign Operations Sub-
committee.

Thanks to this small group of
Vermonters who went down there, lives
were saved, lives were changed, chil-
dren were rescued. We Vermonters are
proud.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the vote on
the motion to invoke cloture on the
nomination of Martha Johnson occur
at 2:45 p.m., with the time until then
divided equally; with the provisions of
the order governing this nomination
remaining in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I ask further unanimous
consent that upon disposition of the
nomination of Martha Johnson, and
the Senate resuming legislative ses-
sion, the Senate then proceed to a pe-
riod of morning business with Senators
permitted to speak therein for up to 10
minutes, except when Senator KIRK is
recognized, he be recognized for 20 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I suggest the absence of
a quorum and ask unanimous consent
that the time in the quorum call be di-
vided equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BURRIS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LEAHY). Without objection, it is so or-
dered.

The Senator from Illinois is recog-
nized.

Mr. BURRIS. Mr. President, I ask
unanimous consent to speak for 6 min-
utes as in morning business.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
BLACK HISTORY MONTH

Mr. BURRIS. Mr. President, we re-
member the giants of American his-
tory, those who led troops into battle,
or rose to high office, or gave their
lives for something greater than them-
selves; the warriors, the statesmen, the
heroes who fought to defend our values
and our freedoms.

We quote their words and etch their
names into stone. We rightfully honor
their place in the annals of history.

But the quiet moments of our history
are often overlooked.

There are many unsung heroes whose
actions give shape to our national iden-
tity. Too frequently, these brave men
and women are pushed to the margins
or relegated to obscurity.

That is why I am here today to honor
one woman who did not fight in wars,
give great speeches, or perish on the
battlefield.

Make no mistake: those pursuits are
noble, and it is right that we honor
them.

But our quiet heroes have just as
much claim to our national attention,
and also deserve our respect and praise.

So today I would ask my colleagues
to pause and to think of just such a
quiet American hero:

She never wore a uniform, though in
a sense she led a great and diverse
army. She never rose to high office, al-
though she paved the way for others,
including myself to do so.

Rosa Parks began her life in a world
that largely considered her to be
undeserving of equal rights. She knew
the injustice of segregation, and was no
stranger to racism and hatred.

She grew up poor in Tuskegee, AL,
where she wasn’t even allowed to ride
the bus to school.

But, thanks to a life of principled ac-
tivism, and a moment of quiet courage
on a city bus in Montgomery, this poor
country girl would grow into a strong
woman whose name became synony-
mous with “freedom’ and ‘‘equality.”

And when she passed away, not on a
foreign battlefield, but quietly in her
home, at the age of 92, she was
mourned by her friends and neighbors
from back home in Alabama, but also
by an entire nation, in a funeral held
at the National Cathedral and lasting a
full 7 hours.

Such was the impact that Rosa Parks
had on our social and political land-
scape.

Such was the indelible mark left by
her decision, on that first day of De-
cember in 1955, to say ‘‘no.”’

To refuse to accept that she was a
second-class citizen.

To claim what was rightfully hers as
an American, not by force, and not by
attacking or degrading her fellow man,
but by insisting, with quiet conviction:
I am your equal. I am any man or wom-
an’s equal.
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On that day, she knew that her cause
was just. She had unshakable faith not
only in the righteousness of her beliefs
but in the heart and soul of this great
nation that its people would turn away
from bigotry and hate, that unjust laws
could be changed, and that the great
promise of America lives not in the im-
perfect here and now, but in our ability
to define who we wish to become, to
chart our own course, and remake our
destiny.

Rosa Parks was not alone in this be-
lief. There were many others, from all
backgrounds and walks of life, who
shared a similar faith in American
ideals.

But, by refusing to give up her seat
on that bus in Montgomery, Rosa
Parks brought those ideals to life.

She helped give wings to a movement
that grew, and gathered steam, and in-
spired millions to work tirelessly on
the side of justice and equality.

Today, Rosa Parks would have cele-
brated her ninety-seventh birthday.
Just this morning, I joined Leader REID
and our Congressional colleagues to
commemorate this milestone.

And as we observe Black History
Month, I can think of no finer way to
begin this time of remembrance and
celebration than by honoring the leg-
acy of a great American like Rosa
Parks.

So I ask my colleagues to join me in
remembering this quiet pioneer and
millions of others like her, ordinary
people who are not afraid to reach for
extraordinary things.

Regular folks who see this country
and this world as they are, but are not
afraid to imagine what they can be.

Few of these unsung heroes will ever
see their names in print, or etched into
our collective history, but all remind
us of the enduring greatness of the
United States of America and the fun-
damental goodness of our fellow human
beings.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Mr.
BURRIS). Without objection, it is so or-
dered.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the clerk will report the motion
to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Martha N. Johnson, of Maryland, to be Ad-
ministrator of General Services.
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Harry Reid, Joseph I. Lieberman, Jeff
Bingaman, Mark Begich, Byron L. Dor-

gan, Edward E. Kaufman, Barbara
Boxer, Benjamin L. Cardin, Robert
Menendez, Kay R. Hagan, Sheldon

Whitehouse, Barbara A. Mikulski, Jon
Tester, Blanche L. Lincoln, Roland W.
Burris, Kirsten E. Gillibrand, Bill Nel-
son, Mary L. Landrieu.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Martha N. Johnson, of Maryland, to
be Administrator of the General Serv-
ices Administration, shall be brought
to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. BENNETT) and the Senator
from Texas (Mrs. HUTCHISON).

The PRESIDING OFFICER (Mrs.
SHAHEEN). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 82,
nays 16, as follows:

[Rollcall Vote No. 19 Ex.]

YEAS—82
Akaka Feingold Mikulski
Barrasso Feinstein Murkowski
Baucus Franken Murray
Bayh Gillibrand Nelson (NE)
Begich Graham Nelson (FL)
Bgnnet Hagap Pryor
Bingaman Harkin Reed
B?xer Inhofe Reid
Brown Inouye Roberts
Brownback Johanns
Burr Johnson Rockefeller
Burris Kaufman Sanders
Byrd Kerry Schumer
Cantwell Kirk Shaheen
Cardin Klobuchar Snowe
Carper Kohl Specter
Casey Landrieu Stabenow
Coburn Lautenberg Tester
Collins Leahy Thune
Conrad LeMieux Udall (CO)
Corker Levin Udall (NM)
Cornyn Lieberman Vitter
DeMint Lincoln Voinovich
Dodd Lugar Warner
Dorgan McCain Webb
Durbin McCaskill Whitehouse
Ensign Menendez
Enzi Merkley Wyden

NAYS—16
Alexander Grassley Risch
Bond Gregg Sessions
Bunning Hatch Shelby
Chambliss Isakson Wicker
Cochran Kyl
Crapo McConnell

NOT VOTING—2

Bennett Hutchison

The PRESIDING OFFICER. On this
vote, the yeas are 82, the nays are 16.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The majority leader is recognized.

Mr. REID. Madam President, with
the storm fast approaching, I think it
is to everyone’s advantage we complete
our work today. So I am convinced this
will be the last vote of the day. Now, I
would say this. I have been working
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with Senators GRASSLEY and BAUCUS,
and, of course, the Republican leader,
trying to get something keyed up for
Monday, and I think we are making a
lot of progress in that regard.

It appears we are going to have a clo-
ture vote on a nominee on Monday. I
already talked to the Republican lead-
er about this several days ago. We are
also going to move forward on a jobs
package Monday. We are either going
to do one on a bipartisan basis—I sure
hope we can do that; it really would be
good for the country and good for us—
if not, we will have to do one that will
be my amendment rather than an
amendment of a bipartisan group of
Senators. So I hope we can do that. But
we will have that worked out later
today more than likely. But this will
be the last vote for the day.

Madam President, we also are work-
ing on someone to replace Judge Alito
in the New Jersey Circuit, and his
name is Joseph Greenaway. We hope
that can also be done on Monday.

Mr. LEAHY. Madam President, in
order to vote on the nomination of
Martha Johnson to head the General
Services Administration, the Senate
was required to overcome the 15th fili-
buster of President Obama’s nomina-
tions to fill important posts in the ex-
ecutive branch and the judiciary. That
number does not include the many oth-
ers who have been denied up-or-down
votes in the Senate by the anonymous
obstruction of Republicans refusing to
agree to time agreements to consider
even noncontroversial nominees. There
have been as many filibusters of nomi-
nations as there have been confirma-
tions of Federal judges in President
Obama’s first 2 years in office.

This 156th filibuster is three times as
many as there were in the entire first
2 years of the Bush administration.
Was it not just a few years ago that Re-
publicans were demanding up-or-down
votes for nominees, and contending
that filibusters of nominations were
unconstitutional? Again, the 15 filibus-
ters of nominations matches the total
number of Federal judges confirmed in
President Obama’s first 2 years in of-
fice.

In the second half of 2001, the Demo-
cratic majority in the Senate pro-
ceeded to confirm 28 judges. By this
date during President Bush’s first
term, the Senate had confirmed 31 cir-
cuit and district court nominations,
compared to only 14 during President
Obama’s first 2 years. In the second
year of President Bush’s first term, the
Democratic majority in the Senate
proceeded to confirm 72 judicial nomi-
nations, and helped reduce the vacan-
cies left by Republican obstructionism
from over 110 to 59 by the end of 2002.
Overall, in the 17 months that I chaired
the Senate Judiciary Committee dur-
ing President Bush’s first term, the
Senate confirmed 100 of his judicial
nominees.

The obstruction and delay does not
only affect judicial nominees and our
Federal courts. Martha Johnson is the
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second executive branch nominee this
week that has been filibustered by Re-
publicans. Her nomination has been
stalled on the Senate Executive Cal-
endar since June 8 due to the opposi-
tion of a single Republican Senator
over a dispute with GSA about plans
for a Federal building in his home
State. The will of the Senate and the
needs of the American people are held
hostage by a single Senator.

Overall, as of this morning, there
were more than 75 judicial and execu-
tive nominees pending on the Senate
Executive calendar.

Yesterday, at the Democratic Policy
Committee’s issue retreat, I asked
President Obama if he will continue to
work hard to send names to the Senate
as quickly as possible and to commit to
work with us, both Republicans and
Democrats, to get these nominees con-
firmed. So far since taking office, the
President has reached across the aisle
working with Republicans and Demo-
crats to identify well-qualified nomina-
tions. Yet even these nominations are
delayed or obstructed. The President
responded by stating:

Well, this is going to be a priority. Look,
it’s not just judges, unfortunately, Pat, it’s
also all our federal appointees. We’ve got a
huge backlog of folks who are unanimously
viewed as well qualified; nobody has a spe-
cific objection to them, but end up having a
hold on them because of some completely
unrelated piece of business.

On the judges front, we had a judge for
the—coming out of Indiana, Judge Hamilton,
who everybody said was outstanding—Evan
Bayh, Democrat; Dick Lugar, Republican; all
recommended. How long did it take us? Six
months, six, seven months for somebody who
was supported by the Democratic and Repub-
lican senator from that state. And you can
multiply that across the board. So we have
to start highlighting the fact that this is not
how we should be doing business.

Let’s have a fight about real stuff. Don’t
hold this woman hostage. If you have an ob-
jection about my health care policies, then
let’s debate the health care policies. But
don’t suddenly end up having a GSA admin-
istrator who is stuck in limbo somewhere be-
cause you don’t like something else that
we’re doing, because that doesn’t serve the
American people.

I could not agree more with Presi-
dent Obama. This should not be the
way the Senate acts. Unfortunately, we
have seen the repeated use of filibus-
ters, and delay and obstruction have
become the new norm for the Repub-
lican in the Senate. We have seen un-
precedented obstruction by Senate Re-
publicans on issue after issue—over 100
filibusters last year alone, which has
affected 70 percent of all Senate action.
Instead of time agreements and the
will of the majority, the Senate is
faced with a requirement to find 60
Senators to overcome a filibuster on
issue after issue. Those who just a
short time ago said that a majority
vote is all that should be needed to
confirm a nomination, and that filibus-
ters of nominations are unconstitu-
tional, have reversed themselves and
now employ any delaying tactic they
can.

The Republican minority must be-
lieve that this partisan playbook of ob-
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struction will reap political benefit for
them and damage to the President. But
the people who pay the price for this
political calculation are the American
people who depend on the government
being able to do its job. I hope that Re-
publican Senators will rethink their
political strategy and return to the
Senate’s tradition of promptly consid-
ering noncontroversial nominations so
that we can work together to regain
the trust of the American people.

The PRESIDING OFFICER. Under
the previous order, all postcloture time
is yielded back.

The question is, Will the Senate ad-
vise and consent to the nomination of
Martha N. Johnson, of Maryland, to be
Administrator of General Services?

Mr. DURBIN. Madam President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. BENNETT), the Senator from
Oklahoma (Mr. COBURN), the Senator
from Texas (Mrs. HUTCHISON), and the
Senator from Georgia (Mr. ISAKSON).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollcall Vote No. 20 Ex.]

YEAS—96

Akaka Enzi Menendez
Alexander Feingold Merkley
Barrasso Feinstein Mikulski
Baucus Franken Murkowski
Bayh Gillibrand Murray
Begich Graham Nelson (NE)
Bennet Grassley Nelson (FL)
Bingaman Gregg Pryor
Bond Hagan Reed
Boxer Harkin Reid
Brown Hatch Risch
Brownback Inhofe Roberts
Bunning Inouye Rockefeller
Burr Johanns Sanders
Burris Johnson Schumer
Byrd Kaufman Sessions
Cantwell Kerry Shaheen
Cardin Kirk Shelby
Carper Klobuchar Snowe
Casey Kohl Specter
Chambliss Kyl Stabenow
Cochran Landrieu Tester
Collins Lautenberg Thune
Conrad Leahy Udall (CO)
Corker LeMieux Udall (NM)
Cornyn Levin Vitter
Crapo Lieberman Voinovich
DeMint Lincoln Warner
Dodd Lugar Webb
Dorgan McCain Whitehouse
Durbin McCaskill Wicker
Ensign McConnell Wyden

NOT VOTING—4
Bennett Hutchison
Coburn Isakson

The nomination was confirmed.
CHANGE OF VOTE

Mr. SESSIONS. Mr. President, on
rollcall 20, I voted ‘“‘no.” It was my in-
tention to vote ‘‘aye.” Therefore, I ask
unanimous consent that I be permitted
to change my vote as it will not affect
the outcome.

The PRESIDING OFFICER. Without
objection, it is so ordered.



S468

Mr. BUNNING. Mr. President, on
rollcall vote 20, I voted ‘‘no.” My inten-
tion was to vote ‘‘aye.” Therefore, 1
ask unanimous consent that I be per-
mitted to change my vote since it will
not affect the outcome of the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has Dbeen
changed to reflect the above orders.)

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid on
the table, and the President will be im-
mediately notified of the Senate’s ac-
tion.

——————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

————

MORNING BUSINESS

The PRESIDING OFFICER. There
will now be a period of morning busi-
ness, with Senators permitted to speak
therein for up to 10 minutes each.

The Senator from North Dakota is
recognized.

———

JOHNSON NOMINATION

Mr. DORGAN. Madam President, I
will be brief. The vote that just oc-
curred was a vote on the nomination of
Martha Johnson, of Maryland, to head
the General Services Administration.
That vote was reported by the com-
mittee unanimously to the U.S. Senate
on June 8 of last year—June 8 of last
year. It has been blocked since that
moment, and now we have a vote. We
didn’t have a vote in July, August,
September, October, November, De-
cember, or January; we had it now, 7 or
8 months later. After blocking it for 7
or 8 months, 92 Senators voted yes. Ex-
plain to the American people how you
block a nomination for 7 months that
you support. Try to explain that. In my
judgment, it is a shameful disrespect
for good government to block nomina-
tions for month after month after
month.

The same is true with individual
issues that are brought to the floor of
the Senate. I will give you a couple of
examples. An appropriations bill was
blocked on the floor of the Senate, and
then 80 people voted yes. A credit card
holders’ bill of rights was blocked in
the Senate, and then 90 people voted
yes. The Department of Defense appro-
priations was filibustered in the Sen-
ate, and then 88 Senators voted yes on
that.

If ever there were a demonstration
for all to see how unbelievably broken
this process is, it is today, once again,
that after 7 or 8 months, a very quali-
fied candidate, reported out unani-
mously from the committee of jurisdic-
tion to head the GSA now gets 92 peo-
ple to vote yes, which means we have a
lot of people who block things they in-
tend to vote for later. It is an unbeliev-

CONGRESSIONAL RECORD — SENATE

able example of why this place doesn’t
work. A minimum amount of coopera-
tion, in my judgment, would go a long
way to helping make this place work
the way it should. This nomination
should have taken 10 minutes on the
floor of the Senate last June after it
was reported out unanimously by the
committee of jurisdiction.

If T sound irritated by what is going
on, I think a good many Members of
the Senate are irritated by what I be-
lieve is a show of disrespect for good
government.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

————
MEDICAID READJUSTMENT RATE

Ms. LANDRIEU. Madam President, I
know that under the previous arrange-
ment, the Senator from Massachusetts
will be giving his farewell remarks. I
would like to speak for the next 4 min-
utes prior to him coming to the floor.

I spoke on the floor earlier explain-
ing to my colleagues and providing
some additional information about the
fair resolution the Senate came to to
help Louisiana and any other State
that would have been similarly im-
pacted through a very difficult Med-
icaid readjustment rate. I spoke at
length this morning about that.

I want to show this chart that clearly
outlines our particular and unique and
disastrous situation. Since 1999, and be-
fore, the State of Louisiana—and the
occupant of the chair was a Governor,
so she knows—paid approximately 30
percent of our Medicaid dollars and the
Federal Government picked up about
70. We are in the lower one-third of
States on a per capita basis and have
been since the Civil War, and we re-
main that way to this day.

What happened after Katrina and
Rita was, because of the great gen-
erosity not only of this body and the
Congress and the former President and
the current President and private sec-
tor dollars—billions and billions of dol-
lars poured into our State, driving our
per capita income up an unprecedented
40 percent. That has never happened in
the history of the Medicaid Program.
The State that comes closest to a per
capita increase, I believe—or several
States increased by only 14 percent.

The bottom line is, if our delegation
had not sought some fix, some arrange-
ment, some workout of this problem,
the people of Louisiana, who have been
impacted by the largest disaster in re-
cent memory, would have had to pay
$472 million more for basically the
same program. The formula was
flawed.

The point I want to make in my final
minute is this: I am proud to lead this
effort to fix this. The effort was not a
secret effort; it was a public effort—
called for by the Republican Governor,
Bobby Jindal, in a press conference 2
weeks before Barack Obama was sworn
in as President—to talk about this
issue in a public forum, not a private
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forum. It was not a last-minute effort;
it started a year ago. It was not a spe-
cial deal for me; it was a timely and
fair resolution for the people of Lou-
isiana—one which they still deserve.

The consequences of failure, in my
final 15 seconds, are that the people of
Louisiana, if this is not fixed—a health
care issue on a health care bill—if it is
not fixed, the people of Louisiana will
have to either cut $472 million out of
our budget this year—and that is a lot
of money out of a budget, even by
Washington standards—or raise taxes.

I will continue to come to the floor
to speak proudly, openly, and force-
fully about this issue. I thank the Sen-
ator from Massachusetts for allowing
me to clarify a few points.

I ask unanimous consent to have a
group of documents printed in the
RECORD to substantiate what I have
said today.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATE OF LOUISIANA, DEPARTMENT
OF HEALTH AND HOSPITALS, OF-
FICE OF THE SECRETARY,
Baton Rouge, LA, April 6, 2009.
Hon. CHARLES E. JOHNSON,
Interim Secretary, U.S. Department of Health
and Human Services, Washington, DC.

DEAR SECRETARY JOHNSON: Since Hurri-
canes Katrina and Rita struck the gulf coast
in 2005, several federal agencies, including
the Department of Health and Human Serv-
ices, have contributed significant financial
resources in the recovery effort. Many of the
initiatives continue, and we are grateful for
the ongoing work being done by HHS to as-
sist Louisiana.

I write today to share with you what seems
to be an unintended consequence of the bold
financial initiatives undertaken since 2005.
Billions of dollars have been infused into
Louisiana’s economy following the damage
caused by the failure of the federal levee sys-
tem—dollars for which we are grateful, but
which we also know are temporary by their
nature. Unfortunately, as calculations are
performed by the federal government to de-
termine federal participation for Medicaid, it
has become clear the federal formula for es-
timation of federal match for Louisiana has
become significantly artificially skewed by
the infusion of these dollars into the calcula-
tion of per-capita income.

Louisiana’s federal match for Medicaid
typically has been expected to range some-
where between 69.6 percent and 73 percent
with very small variations from year-to-
year. However, according to forecasts pro-
vided by Federal Funds Information to
States (FFIS), and our own calculations, it
appears our FMAP will decline for FFY 10
from its current nearly 72 percent to 67.6 per-
cent, and then again for FFY 11 to 63.1 per-
cent. Similarly, our enhanced match for
CHIP will decline from 80 percent to 74 per-
cent. According to FFIS, these calculations
are based on what appears to be a 42 percent
increase in Louisiana’s per-capita income
from 2005-2007—an increase otherwise not
typical by any reasonable definition of in-
come without the inclusion of the multitude
of one-time recovery dollars included by the
BEA in their calculations.

The federal formula for FMAP is delib-
erately established by Congress to utilize a
three-year running average so as to avoid
such sudden spikes or decreases. Even with
such safeguards, however, Louisiana is fac-
ing the largest decrease in FMAP in the na-
tion, and at an alarming rate, based on cur-
rently forecast expenditures, which assume
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