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SA 4184. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4185. Mr. ALEXANDER submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4186. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4187. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4183. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4189. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4190. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4899, supra; which was ordered to lie
on the table.

SA 4191. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4899, supra; which was ordered to lie
on the table.

SA 4192. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4193. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4194. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4195. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4196. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4197. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4198. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4199. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

———
TEXT OF AMENDMENTS

SA 4173. Mr. SESSIONS (for himself
and Mrs. MCCASKILL) submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; as follows:

At the end of the amendment, insert the
following:

SEC. . DISCRETIONARY SPENDING LIMITS.

(a) POINT OF ORDER.—It shall not be in
order in the House of Representatives or the
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Senate to consider any bill, joint resolution,
amendment, or conference report that in-
cludes any provision that would cause the
discretionary spending limits as set forth in
this section to be exceeded.

(b) LiMITS.—In this section, the term ‘‘dis-
cretionary spending limits’’ has the fol-
lowing meaning subject to adjustments in
subsection (c):

(1) For fiscal year 2011—

(A) for the defense category (budget func-
tion 050), $564,293,000,000 in budget authority;
and

(B) for the nondefense
$540,116,000,000 in budget authority.

(2) For fiscal year 2012—

(A) for the defense category (budget func-
tion 050), $573,612,000,000 in budget authority;
and

(B) for the nondefense
$543,790,000,000 in budget authority.

(3) For fiscal year 2013—

(A) for the defense category (budget func-
tion 050), $584,421,000,000 in budget authority;
and

(B) for the nondefense
$551,711,000,000 in budget authority.

(4) With respect to fiscal years following
2013, the President shall recommend and the
Congress shall consider legislation setting
limits for those fiscal years.

(¢) ADJUSTMENTS.—

(1) IN GENERAL.—After the reporting of a
bill or joint resolution relating to any mat-
ter described in paragraph (2), or the offering
of an amendment thereto or the submission
of a conference report thereon—

(A) the Chairman of the Senate Committee
on the Budget may adjust the discretionary
spending limits, the budgetary aggregates in
the concurrent resolution on the budget
most recently adopted by the Senate and the
House of Representatives, and allocations
pursuant to section 302(a) of the Congres-
sional Budget Act of 1974, by the amount of
new budget authority in that measure for
that purpose and the outlays flowing there
from; and

(B) following any adjustment under sub-
paragraph (A), the Senate Committee on Ap-
propriations may report appropriately re-
vised suballocations pursuant to section
302(b) of the Congressional Budget Act of 1974
to carry out this subsection.

(2) MATTERS DESCRIBED.—Matters referred
to in paragraph (1) are as follows:

(A) OVERSEAS DEPLOYMENTS AND OTHER AC-
TIVITIES.—If a bill or joint resolution is re-
ported making appropriations for fiscal year
2011, 2012, or 2013, that provides funding for
overseas deployments and other activities,
the adjustment for purposes paragraph (1)
shall be the amount of budget authority in
that measure for that purpose but not to ex-
ceed—

(i) with respect to fiscal year
$50,000,000,000 in new budget authority;

(ii) with respect to fiscal year 2012,
$50,000,000,000 in new budget authority; and

(iii) with respect to fiscal year 2013,
$50,000,000,000 in new budget authority.

(B) INTERNAL REVENUE SERVICE TAX EN-
FORCEMENT.—

(i) IN GENERAL.—If a bill or joint resolution
is reported making appropriations for fiscal
year 2011, 2012, or 2013, that includes the
amount described in clause (ii)(I), plus an ad-
ditional amount for enhanced tax enforce-
ment to address the Federal tax gap (taxes
owed but not paid) described in clause
(ii)(II), the adjustment for purposes of para-
graph (1) shall be the amount of budget au-
thority in that measure for that initiative
not exceeding the amount specified in clause
(ii)(IT) for that fiscal year.

(ii) AMOUNTS.—The amounts referred to in
clause (i) are as follows:

category,

category,

category,

2011,
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(I) For fiscal year 2011, $7,171,000,000, for
fiscal year 2012, $7,243,000,000, and for fiscal
year 2013, $7,315,000,000.

(IT) For fiscal year 2011, $899,000,000, for fis-
cal year 2012, and $908,000,000, for fiscal year
2013, $917,000,000.

(C) CONTINUING DISABILITY REVIEWS AND SSI
REDETERMINATIONS.—

(i) IN GENERAL.—If a bill or joint resolution
is reported making appropriations for fiscal
year 2011, 2012, or 2013 that includes the
amount described in clause (ii)(I), plus an ad-
ditional amount for Continuing Disability
Reviews and Supplemental Security Income
Redeterminations for the Social Security
Administration described in clause (ii)II),
the adjustment for purposes of paragraph (1)
shall be the amount of budget authority in
that measure for that initiative not exceed-
ing the amount specified in clause (ii)(II) for
that fiscal year.

(ii) AMOUNTS.—The amounts referred to in
clause (i) are as follows:

(I) For fiscal year 2011, $276,000,000, for fis-
cal year 2012, $278,000,000, and for fiscal year
2013, $281,000,000.

(IT) For fiscal year 2011, $490,000,000; for fis-
cal year 2012, and $495,000,000; for fiscal year
2013, $500,000,000.

(iii) ASSET VERIFICATION.—

(I) IN GENERAL.—The additional appropria-
tion permitted under clause (ii)(II) may also
provide that a portion of that amount, not to
exceed the amount specified in subclause (II)
for that fiscal year instead may be used for
asset verification for Supplemental Security
Income recipients, but only if, and to the ex-
tent that the Office of the Chief Actuary es-
timates that the initiative would be at least
as cost effective as the redeterminations of
eligibility described in this subparagraph.

(II) AMOUNTS.—For fiscal year 2011,
$34,340,000, for fiscal year 2012, $34,683,000, and
for fiscal year 2013, $35,030,000.

(D) HEALTH CARE FRAUD AND ABUSE.—

(i) IN GENERAL.—If a bill or joint resolution
is reported making appropriations for fiscal
year 2011, 2012, or 2013 that includes the
amount described in clause (ii) for the
Health Care Fraud and Abuse Control pro-
gram at the Department of Health & Human
Services for that fiscal year, the adjustment
for purposes of paragraph (1) shall be the
amount of budget authority in that measure
for that initiative but not to exceed the
amount described in clause (ii).

(ii) AMOUNT.—The amount referred to in
clause (i) is for fiscal year 2011, $314,000,000,
for fiscal year 2012, $317,000,000, and for fiscal
year 2013, $320,000,000.

(E) UNEMPLOYMENT INSURANCE IMPROPER
PAYMENT REVIEWS.—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes
$10,000,000, plus an additional amount for in-
person reemployment and eligibility assess-
ments and unemployment improper payment
reviews for the Department of Labor, the ad-
justment for purposes paragraph (1) shall be
the amount of budget authority in that
measure for that initiative but not to ex-
ceed—

(i) with respect to fiscal year 2011,
$51,000,000 in new budget authority;
(ii) with respect to fiscal year 2012,

$51,000,000 in new budget authority; and

(iii) with respect to fiscal year 2013,
$52,000,000 in new budget authority.

(F) LOW-INCOME HOME ENERGY ASSISTANCE
PROGRAM (LIHEAP).—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes
$3,200,000,000 in funding for the Low-Income
Home Energy Assistance Program and pro-
vides an additional amount wup to
$1,900,000,000 for that program, the adjust-
ment for purposes of paragraph (1) shall be
the amount of budget authority in that
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measure for that initiative but not to exceed
$1,900,000,000.

(d) EMERGENCY SPENDING.—

(1) AUTHORITY TO DESIGNATE.—In the Sen-
ate, with respect to a provision of direct
spending or receipts legislation or appropria-
tions for discretionary accounts that Con-
gress designates as an emergency require-
ment in such measure, the amounts of new
budget authority, outlays, and receipts in all
fiscal years resulting from that provision
shall be treated as an emergency require-
ment for the purpose of this subsection.

(2) EXEMPTION OF EMERGENCY PROVISIONS.—
Any new budget authority, outlays, and re-
ceipts resulting from any provision des-
ignated as an emergency requirement, pursu-
ant to this subsection, in any bill, joint reso-
lution, amendment, or conference report
shall not count for purposes of this section,
sections 302 and 311 of this Act, section 201 of
S. Con. Res. 21 (110th Congress) (relating to
pay-as-you-go), section 311 of S. Con. Res. 70
(110th Congress) (relating to long-term defi-
cits), and section 404 of S. Con. Res. 13 (111th
Congress).

(3) DESIGNATIONS.—If a provision of legisla-
tion is designated as an emergency require-
ment under this subsection, the committee
report and any statement of managers ac-
companying that legislation shall include an
explanation of the manner in which the pro-
vision meets the criteria in paragraph (6).

(4) DEFINITIONS.—In this subsection, the
terms ‘‘direct spending”’, ‘‘receipts’, and
‘“‘appropriations for discretionary accounts”
mean any provision of a bill, joint resolu-
tion, amendment, motion, or conference re-
port that affects direct spending, receipts, or
appropriations as those terms have been de-
fined and interpreted for purposes of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

(5) POINT OF ORDER.—

(A) IN GENERAL.—When the Senate is con-
sidering a bill, resolution, amendment, mo-
tion, or conference report, if a point of order
is made by a Senator against an emergency
designation in that measure, that provision
making such a designation shall be stricken
from the measure and may not be offered as
an amendment from the floor.

(B) SUPERMAJORITY WAIVER AND APPEALS.—

(i) WAIVER.—Subparagraph (A) may be
waived or suspended in the Senate only by
an affirmative vote of three-fifths of the
Members, duly chosen and sworn.

(i) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this paragraph shall be limited
to 1 hour, to be equally divided between, and
controlled by, the appellant and the manager
of the bill or joint resolution, as the case
may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this paragraph.

(C) DEFINITION OF AN EMERGENCY DESIGNA-
TION.—For purposes of subparagraph (A), a
provision shall be considered an emergency
designation if it designates any item as an
emergency requirement pursuant to this
paragraph.

(D) FORM OF THE POINT OF ORDER.—A point
of order under subparagraph (A) may be
raised by a Senator as provided in section
313(e) of the Congressional Budget Act of
1974.

(E) CONFERENCE REPORTS.—When the Sen-
ate is considering a conference report on, or
an amendment between the Houses in rela-
tion to, a bill, upon a point of order being
made by any Senator pursuant to this para-
graph, and such point of order being sus-
tained, such material contained in such con-
ference report shall be deemed stricken, and
the Senate shall proceed to consider the

CONGRESSIONAL RECORD — SENATE

question of whether the Senate shall recede
from its amendment and concur with a fur-
ther amendment, or concur in the House
amendment with a further amendment, as
the case may be, which further amendment
shall consist of only that portion of the con-
ference report or House amendment, as the
case may be, not so stricken. Any such mo-
tion in the Senate shall be debatable. In any
case in which such point of order is sustained
against a conference report (or Senate
amendment derived from such conference re-
port by operation of this subsection), no fur-
ther amendment shall be in order.

(6) CRITERIA.—

(A) IN GENERAL.—For purposes of this sub-
section, any provision is an emergency re-
quirement if the situation addressed by such
provision is—

(i) necessary, essential, or vital (not mere-
1y useful or beneficial);

(ii) sudden, quickly coming into being, and
not building up over time;

(iii) an urgent, pressing, and compelling
need requiring immediate action;

(iv) subject to clause (ii), unforeseen, un-
predictable, and unanticipated; and

(v) not permanent, temporary in nature.

(7) UNFORESEEN.—An emergency that is
part of an aggregate level of anticipated
emergencies, particularly when normally es-
timated in advance, is not unforeseen.

(e) LIMITATIONS ON CHANGES TO EXEMP-
TIONS.—It shall not be in order in the Senate
or the House of Representatives to consider
any bill, resolution, amendment, or con-
ference report that would exempt any new
budget authority, outlays, and receipts from
being counted for purposes of this section.

(f) POINT OF ORDER IN THE SENATE.—

(1) WAIVER.—The provisions of this section
shall be waived or suspended in the Senate
only—

(A) by the affirmative vote of two-thirds of
the Members, duly chosen and sworn; or

(B) in the case of the defense budget au-
thority, if Congress declares war or author-
izes the use of force.

(2) APPEAL.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the measure. An affirmative vote of two-
thirds of the Members of the Senate, duly
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

(3) LIMITATIONS ON CHANGES TO THIS SUB-
SECTION.—It shall not be in order in the Sen-
ate or the House of Representatives to con-
sider any bill, resolution, amendment, or
conference report that would repeal or other-
wise change this subsection.

SA 4174. Mr. REID proposed an
amendment to the bill H.R. 4899, mak-
ing emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE IV—PUBLIC SAFETY EMPLOYER-

EMPLOYEE COOPERATION ACT OF 2009
SECTION 4001. SHORT TITLE.

This title may be cited as the ‘‘Public
Safety Employer-Employee Cooperation Act
of 2009,

SEC. 4002. DECLARATION OF PURPOSE AND POL-
ICY.

The Congress declares that the following is
the policy of the United States:

(1) Labor-management relationships and
partnerships are based on trust, mutual re-
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spect, open communication, bilateral con-
sensual problem solving, and shared account-
ability. Labor-management cooperation
fully utilizes the strengths of both parties to
best serve the interests of the public, oper-
ating as a team, to carry out the public safe-
ty mission in a quality work environment. In
many public safety agencies, it is the union
that provides the institutional stability as
elected leaders and appointees come and go.

(2) State and local public safety officers
play an essential role in the efforts of the
United States to detect, prevent, and re-
spond to terrorist attacks, and to respond to
natural disasters, hazardous materials, and
other mass casualty incidents. State and
local public safety officers, as first respond-
ers, are a component of our Nation’s Na-
tional Incident Management System, devel-
oped by the Department of Homeland Secu-
rity to coordinate response to and recovery
from terrorism, major natural disasters, and
other major emergencies. Public safety em-
ployer-employee cooperation is essential in
meeting these needs and is, therefore, in the
National interest.

(3) The Federal Government needs to en-
courage conciliation, mediation, and vol-
untary arbitration to aid and encourage em-
ployers and the representatives of their em-
ployees to reach and maintain agreements
concerning rates of pay, hours, and working
conditions, and to make all reasonable ef-
forts through negotiations to settle their dif-
ferences by mutual agreement reached
through collective bargaining or by such
methods as may be provided for in any appli-
cable agreement for the settlement of dis-
putes.

(4) The absence of adequate cooperation be-
tween public safety employers and employ-
ees has implications for the security of em-
ployees and can affect interstate and intra-
state commerce. The lack of such labor-man-
agement cooperation can detrimentally im-
pact the upgrading of police and fire services
of local communities, the health and well-
being of public safety officers, and the mo-
rale of the fire and police departments. Addi-
tionally, these factors could have significant
commercial repercussions. Moreover, pro-
viding minimal standards for collective bar-
gaining negotiations in the public safety sec-
tor can prevent industrial strife between
labor and management that interferes with
the normal flow of commerce.

(5) Many States and localities already pro-
vide public safety officers with collective
bargaining rights comparable to or greater
than the rights and responsibilities set forth
in this title, and such State and local laws
should be respected.

SEC. 4003. DEFINITIONS.

In this title:

(1) AUTHORITY.—The term ‘‘Authority”
means the Federal Labor Relations Author-
ity.

(2) CONFIDENTIAL EMPLOYEE.—The term
‘“‘confidential employee’’ has the meaning
given such term under applicable State law
on the date of enactment of this Act. If no
such State law is in effect, the term means
an individual, employed by a public safety
employer, who—

(A) is designated as confidential; and

(B) is an individual who routinely assists,
in a confidential capacity, supervisory em-
ployees and management employees.

(3) EMERGENCY MEDICAL SERVICES PER-
SONNEL.—The term ‘‘emergency medical
services personnel’” means an individual who
provides out-of-hospital emergency medical
care, including an emergency medical tech-
nician, paramedic, or first responder.

(4) EMPLOYER; PUBLIC SAFETY AGENCY.—The
terms ‘‘employer’” and ‘‘public safety offi-
cer’” mean any State, or political subdivision
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of a State, that employs public safety offi-
cers.

() FIREFIGHTER.—The term ‘‘firefighter”
has the meaning given the term ‘‘employee
engaged in fire protection activities’ in sec-
tion 3(y) of the Fair Labor Standards Act of
1938 (29 U.S.C. 203(y)).

(6) LABOR ORGANIZATION.—The term ‘‘labor
organization’” means an organization com-
posed in whole or in part of employees, in
which employees participate, and which rep-
resents such employees before public safety
agencies concerning grievances, conditions
of employment, and related matters.

(7) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer’’ has the meaning
given such term in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b).

(8) MANAGEMENT EMPLOYEE.—The term
“management employee’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
Act. If no such State law is in effect, the
term means an individual employed by a
public safety employer in a position that re-
quires or authorizes the individual to formu-
late, determine, or influence the policies of
the employer.

(9) PERSON.—The term ‘‘person’ means an
individual or a labor organization.

(10) PUBLIC SAFETY OFFICER.—The term
“public safety officer’—

(A) means an employee of a public safety
agency who is a law enforcement officer, a
firefighter, or an emergency medical services
personnel;

(B) includes an individual who is tempo-
rarily transferred to a supervisory or man-
agement position; and

(C) does not include a permanent super-
visory, management, or confidential em-
ployee.

(11) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, and any territory
or possession of the United States.

(12) SUBSTANTIALLY PROVIDES.—The term
‘“‘substantially provides’’, when used with re-
spect to the rights and responsibilities de-
scribed in section 4004(b), means compliance
with each right and responsibility described
in such section.

(13) SUPERVISORY EMPLOYEE.—The term
‘“‘supervisory employee’’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
Act. If no such State law is in effect, the
term means an individual, employed by a
public safety employer, who—

(A) has the authority in the interest of the
employer to hire, direct, assign, promote, re-
ward, transfer, furlough, lay off, recall, sus-
pend, discipline, or remove public safety offi-
cers, to adjust their grievances, or to effec-
tively recommend such action, if the exer-
cise of the authority is not merely routine or
clerical in nature but requires the consistent
exercise of independent judgment; and

(B) devotes a majority of time at work to
exercising such authority.

SEC. 4004. DETERMINATION OF RIGHTS AND RE-
SPONSIBILITIES.

(a) DETERMINATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Authority shall make a determination as to
whether a State substantially provides for
the rights and responsibilities described in
subsection (b).

(2) CONSIDERATION OF ADDITIONAL OPIN-
IONS.—In making the determination de-
scribed in paragraph (1), the Authority shall
consider the opinions of affected employers
and labor organizations. In the case where
the Authority is notified by an affected em-
ployer and labor organization that both par-
ties agree that the law applicable to such
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employer and labor organization substan-
tially provides for the rights and responsibil-
ities described in subsection (b), the Author-
ity shall give such agreement weight to the
maximum extent practicable in making the
Authority’s determination under this sub-
section.

(3) LIMITED CRITERIA.—In making the de-
termination described in paragraph (1), the
Authority shall be limited to the application
of the criteria described in subsection (b) and
shall not require any additional criteria.

(4) SUBSEQUENT DETERMINATIONS.—

(A) IN GENERAL.—A determination made
pursuant to paragraph (1) shall remain in ef-
fect unless and until the Authority issues a
subsequent determination, in accordance
with the procedures set forth in subpara-
graph (B).

(B) PROCEDURES FOR SUBSEQUENT DETER-
MINATIONS.—Upon establishing that a mate-
rial change in State law or its interpretation
has occurred, an employer or a labor organi-
zation may submit a written request for a
subsequent determination. If satisfied that a
material change in State law or its interpre-
tation has occurred, the Authority shall
issue a subsequent determination not later
than 30 days after receipt of such request.

(5) JUDICIAL REVIEW.—ANy person or em-
ployer aggrieved by a determination of the
Authority under this section may, during
the 60-day period beginning on the date on
which the determination was made, petition
any United States Court of Appeals in the
circuit in which the person or employer re-
sides or transacts business or in the District
of Columbia circuit, for judicial review. In
any judicial review of a determination by the
Authority, the procedures contained in sub-
sections (c¢) and (d) of section 7123 of title 5,
United States Code, shall be followed.

(b) RIGHTS AND RESPONSIBILITIES.—In mak-
ing a determination described in subsection
(a), the Authority shall consider a State’s
law to substantially provide the required
rights and responsibilities unless such law
fails to provide rights and responsibilities
comparable to or greater than the following:

(1) Granting public safety officers the right
to form and join a labor organization, which
may exclude management employees, super-
visory employees, and confidential employ-
ees, that is, or seeks to be, recognized as the
exclusive bargaining representative of such
employees.

(2) Requiring public safety employers to
recognize the employees’ labor organization
(freely chosen by a majority of the employ-
ees), to agree to bargain with the labor orga-
nization, and to commit any agreements to
writing in a contract or memorandum of un-
derstanding.

(3) Providing for the right to bargain over
hours, wages, and terms and conditions of
employment.

(4) Making available an interest impasse
resolution mechanism, such as fact-finding,
mediation, arbitration, or comparable proce-
dures.

(5) Requiring enforcement of all rights, re-
sponsibilities, and protections provided by
State law and enumerated in this section,
and of any written contract or memorandum
of understanding between a labor organiza-
tion and a public safety employer, through—

(A) a State administrative agency, if the
State so chooses; and

(B) at the election of an aggrieved party,
the State courts.

(¢) COMPLIANCE WITH REQUIREMENTS.—If
the Authority determines, acting pursuant
to its authority under subsection (a), that a
State substantially provides rights and re-
sponsibilities described in subsection (b),
then this title shall not preempt State law.

(d) FAILURE TO MEET REQUIREMENTS.—
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(1) IN GENERAL.—If the Authority deter-
mines, acting pursuant to its authority
under subsection (a), that a State does not
substantially provide for the rights and re-
sponsibilities described in subsection (b),
then such State shall be subject to the regu-
lations and procedures described in section
4005 beginning on the later of—

(A) the date that is 2 years after the date
of enactment of this Act;

(B) the date that is the last day of the first
regular session of the legislature of the State
that begins after the date of the enactment
of this Act; or

(C) in the case of a State receiving a subse-
quent determination under subsection (a)(4),
the date that is the last day of the first reg-
ular session of the legislature of the State
that begins after the date the Authority
made the determination.

(2) PARTIAL FAILURE.—If the Authority
makes a determination that a State does not
substantially provide for the rights and re-
sponsibilities described in subsection (b)
solely because the State law substantially
provides for such rights and responsibilities
for certain categories of public safety offi-
cers covered by the title but not others, the
Authority shall identify those categories of
public safety officers that shall be subject to
the regulations and procedures described in
section 4005, pursuant to section 4008(b)(3)
and beginning on the appropriate date de-
scribed in paragraph (1), and those categories
of public safety officers that shall remain
subject to State law.

SEC. 4005. ROLE OF FEDERAL LABOR RELATIONS
AUTHORITY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Authority shall issue regulations in accord-
ance with the rights and responsibilities de-
scribed in section 4004(b) establishing collec-
tive bargaining procedures for employers and
public safety officers in States which the Au-
thority has determined, acting pursuant to
section 4004(a), do not substantially provide
for such rights and responsibilities.

(b) ROLE OF THE FEDERAL LLABOR RELATIONS
AUTHORITY.—The Authority, to the extent
provided in this title and in accordance with
regulations prescribed by the Authority,
shall—

(1) determine the appropriateness of units
for labor organization representation;

(2) supervise or conduct elections to deter-
mine whether a labor organization has been
selected as an exclusive representative by a
voting majority of the employees in an ap-
propriate unit;

(3) resolve issues relating to the duty to
bargain in good faith;

(4) conduct hearings and resolve com-
plaints of unfair labor practices;

(5) resolve exceptions to the awards of arbi-
trators;

(6) protect the right of each employee to
form, join, or assist any labor organization,
or to refrain from any such activity, freely
and without fear of penalty or reprisal, and
protect each employee in the exercise of
such right; and

(7) take such other actions as are nec-
essary and appropriate to effectively admin-
ister this title, including issuing subpoenas
requiring the attendance and testimony of
witnesses and the production of documen-
tary or other evidence from any place in the
United States, and administering oaths, tak-
ing or ordering the taking of depositions, or-
dering responses to written interrogatories,
and receiving and examining witnesses.

(¢) ENFORCEMENT.—

(1) AUTHORITY TO PETITION COURT.—The Au-
thority may petition any United States
Court of Appeals with jurisdiction over the
parties, or the United States Court of Ap-
peals for the District of Columbia Circuit, to
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enforce any final orders under this section,
and for appropriate temporary relief or a re-
straining order. Any petition under this sec-
tion shall be conducted in accordance with
subsections (c¢) and (d) of section 7123 of title
5, United States Code.

(2) PRIVATE RIGHT OF ACTION.—Unless the
Authority has filed a petition for enforce-
ment as provided in paragraph (1), any party
has the right to file suit in any appropriate
district court of the United States to enforce
compliance with the regulations issued by
the Authority pursuant to subsection (b),
and to enforce compliance with any order
issued by the Authority pursuant to this sec-
tion. The right provided by this subsection
to bring a suit to enforce compliance with
any order issued by the Authority pursuant
to this section shall terminate upon the fil-
ing of a petition seeking the same relief by
the Authority.

SEC. 4006. STRIKES AND LOCKOUTS PROHIBITED.

(a) IN GENERAL.—Subject to subsection (b),
an employer, public safety officer, or labor
organization may not engage in a lockout,
sickout, work slowdown, strike, or any other
organized job action that will measurably
disrupt the delivery of emergency services
and is designed to compel an employer, pub-
lic safety officer, or labor organization to
agree to the terms of a proposed contract.

(b) NO PREEMPTION.—Nothing in this sec-
tion shall be construed to preempt any law
of any State or political subdivision of any
State with respect to strikes by public safety
officers.
SEC. 4007. EXISTING COLLECTIVE BARGAINING
UNITS AND AGREEMENTS.

A certification, recognition, election-held,
collective bargaining agreement or memo-
randum of understanding which has been
issued, approved, or ratified by any public
employee relations board or commission or
by any State or political subdivision or its
agents (management officials) and is in ef-
fect on the day before the date of enactment
of this Act shall not be invalidated by the
enactment of this Act.

SEC. 4008. CONSTRUCTION AND COMPLIANCE.

(a) CONSTRUCTION.—Nothing in this title
shall be construed—

(1) to preempt or limit the remedies,
rights, and procedures of any law of any
State or political subdivision of any State
that provides greater or comparable rights
and responsibilities than the rights and re-
sponsibilities described in section 4004(b);

(2) to prevent a State from enforcing a
right-to-work law that prohibits employers
and labor organizations from negotiating
provisions in a labor agreement that require
union membership or payment of union fees
as a condition of employment;

(3) to preempt or limit any State law in ef-
fect on the date of enactment of this Act
that provides for the rights and responsibil-
ities described in section 4004(b) solely be-
cause such State law permits an employee to
appear on the employee’s own behalf with re-
spect to the employee’s employment rela-
tions with the public safety agency involved;

(4) to preempt or limit any State law in ef-
fect on the date of enactment of this Act
that provides for the rights and responsibil-
ities described in section 4004(b) solely be-
cause such State law excludes from its cov-
erage employees of a State militia or na-
tional guard;

(5) to permit parties in States subject to
the regulations and procedures described in
section 4005 to negotiate provisions that
would prohibit an employee from engaging
in part-time employment or volunteer ac-
tivities during off-duty hours;

(6) to prohibit a State from exempting
from coverage under this Act a political sub-
division of the State that has a population of
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less than 5,000 or that employs less than 25
full-time employees; or

(7) to preempt or limit the laws or ordi-

nances of any State or political subdivision
of a State that provide for the rights and re-
sponsibilities described in section 4004(b)
solely because such law or ordinance does
not require bargaining with respect to pen-
sion, retirement, or health benefits.
For purposes of paragraph (6), the term ‘‘em-
ployee’ includes each and every individual
employed by the political subdivision except
any individual elected by popular vote or ap-
pointed to serve on a board or commission.

(b) COMPLIANCE.—

(1) ACTIONS OF STATES.—Nothing in this
title or the regulations promulgated under
this title shall be construed to require a
State to rescind or preempt the laws or ordi-
nances of any of the State’s political subdivi-
sions if such laws provide rights and respon-
sibilities for public safety officers that are
comparable to or greater than the rights and
responsibilities described in section 4004(b).

(2) ACTIONS OF THE AUTHORITY.—Nothing in
this title or the regulations promulgated
under this title shall be construed to pre-
empt—

(A) the laws or ordinances of any State or
political subdivision of a State, if such laws
provide collective bargaining rights for pub-
lic safety officers that are comparable to or
greater than the rights enumerated in sec-
tion 4004(b);

(B) the laws or ordinances of any State or
political subdivision of a State that provide
for the rights and responsibilities described
in section 4004(b) with respect to certain cat-
egories of public safety officers covered by
this title solely because such rights and re-
sponsibilities have not been extended to
other categories of public safety officers cov-
ered by this title; or

(C) the laws or ordinances of any State or
political subdivision of a State that provide
for the rights and responsibilities described
in section 4004(b), solely because such laws or
ordinances provide that a contract or memo-
randum of understanding between a public
safety employer and a labor organization
must be presented to a legislative body as
part of the process for approving such con-
tract or memorandum of understanding.

(3) LIMITED ENFORCEMENT POWER.—In the
case of a law described in paragraph (2)(B),
the Authority shall only exercise the powers
provided in section 4005 with respect to those
categories of public safety officers who have
not been afforded the rights and responsibil-
ities described in section 4004(b).

(4) EXCLUSIVE ENFORCEMENT PROVISION.—
Notwithstanding any other provision of this
title, and in the absence of a waiver of a
State’s sovereign immunity, the Authority
shall have the exclusive power to enforce the
provisions of this title with respect to em-
ployees of a State.

SEC. 4009. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this title.

SA 4175. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4899,
making emergency supplemental ap-
propriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 79, between lines 3 and 4, insert
the following:

(b) REIMBURSEMENT.—

(1) DEFINITION OF RESPONSIBLE PARTY.—In
this subsection, the term ‘‘responsible
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party’’ means a responsible party (as defined
in section 1001 of the Oil Pollution Act of
1990 (33 U.S.C. 2701)) with respect to the dis-
charge of oil that began in 2010 in connection
with the explosion on, and sinking of, the
mobile offshore drilling unit Deepwater Ho-
rizon in the Gulf of Mexico.

(2) LIABILITY AND REIMBURSEMENT.—NoOt-
withstanding any limitation on liability
under section 1004 of the Oil Pollution Act of
1990 (33 U.S.C. 2704) or any other provision of
law, each responsible party—

(A) is liable for any costs incurred by the
United States under this Act relating to the
discharge of oil that began in 2010 in connec-
tion with the explosion on, and sinking of,
the mobile offshore drilling unit Deepwater
Horizon in the Gulf of Mexico; and

(B) shall, upon the demand of the Sec-
retary of the Treasury, reimburse the gen-
eral fund of the Treasury for the costs in-
curred under this Act relating to the dis-
charge of oil described in subparagraph (A),
as well as the costs incurred by the United
States in administering responsibilities
under this Act and other applicable Federal
law relating to that discharge of oil.

(3) FAILURE TO PAY.—If a responsible party
fails to pay a demand of the Secretary of the
Treasury pursuant to this Act, the Secretary
of the Treasury shall request the Attorney
General to bring a civil action against the
responsible party (or a guarantor of the re-
sponsible party) in an appropriate United
States district court to recover the amount
of the demand, plus all costs incurred in ob-
taining payment, including prejudgment in-
terest, attorneys fees, and any other admin-
istrative and adjudicative costs.

SA 4176. Mr. ENSIGN (for himself
and Mr. REID) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of chapter 3 of title I, add the
following:

SEC. 309. (a) LIMITATIONS ON TRANSFER OF
C-130H AIRCRAFT FROM NATIONAL GUARD TO
REGULAR AIR FORCE.—No funds appropriated
or otherwise made available by this Act or
any other Act may be obligated or expended
to transfer a C-130H aircraft from the Na-
tional Guard to the regular Air Force unless
each of the following is met:

(1) The aircraft shall be returned to the
transferring unit at a date, not later than 18
months after the date of transfer, specified
by the Secretary of the Air Force at the time
of transfer.

(2) Not later than 180 days before the date
of transfer, the Secretary of the Air Force
shall submits to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives, the members of Congress of the
State concerned, and the Chief Executive Of-
ficer and adjutant general of the National
Guard of the State concerned the following:

(A) A written justification of the transfer.

(B) A description of the alternatives to
transfer considered by the Air Force and, for
each alternative considered, a justification
for the decision not to utilize such alter-
native.

(3) If a C-130H aircraft has previously been
transferred from any National Guard unit in
the same State as the unit proposed to pro-
vide the C-130H aircraft for transfer, the
transfer may not occur until the earlier of—

(A) the date following such previous trans-
fer on which each other State with National
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Guard units with C-130H aircraft has trans-
ferred a C-130H aircraft to the regular Air
Force; or

(B) the date that is 18 months after the
date of such previous transfer.

(b) RETURN OF AIRCRAFT.—Any C-130H air-
craft transferred from the National Guard to
the regular Air Force under subsection (a)
shall be returned to the National Guard of
the State concerned upon a written request
by the Chief Executive Officer of such State
for the return of such aircraft to assist the
National Guard of such State in responding
to a disaster or other emergency.

SA 4177. Mr. DEMINT (for himself,
Mr. COBURN, Mr. McCAIN, Mr. VITTER,
and Mr. JOHANNS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . BORDER FENCE COMPLETION.

(a) MINIMUM REQUIREMENTS.—Section
102(b)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note) is amended—

(1) in subparagraph (A), by adding at the
end the following: ‘“‘Fencing that does not ef-
fectively restrain pedestrian traffic (such as
vehicle barriers and virtual fencing) may not
be used to meet the 700-mile fence require-
ment under this subparagraph.’’;

(2) in subparagraph (B)—

(A) in clause (i), by striking ‘‘and’ at the
end;

(B) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(C) by adding at the end the following:

‘‘(iii) not later than 1 year after the date of
the enactment of the Supplemental Appro-
priations Act, 2010, complete the construc-
tion of all the reinforced fencing and the in-
stallation of the related equipment described
in subparagraph (A).”’; and

(3) in subparagraph (C), by adding at the
end the following:

‘(iii) FUNDING NOT CONTINGENT ON CON-
SULTATION.—Amounts appropriated to carry
out this paragraph may not be impounded or
otherwise withheld for failure to fully com-
ply with the consultation requirement under
clause (i).”.

(b) REPORT.—Not later than 180 days after
the date of the enactment of the Supple-
mental Appropriations Act, 2010, the Sec-
retary of Homeland Security shall submit a
report to Congress that describes—

(1) the progress made in completing the re-
inforced fencing required under section
102(b)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note), as amended by this section;
and

(2) the plans for completing such fencing
not later than 1 year after the date of the en-
actment of this Act.

SA 4178. Mr. REID submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 79, between lines 3 and 4, insert
the following:
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RIGHT-OF-WAY

SEC. . (a) Notwithstanding any other
provision of law, the Secretary of the Inte-
rior shall—

(1) not later than 30 days after the date of
enactment of this Act, amend Right-of-Way
Grants No. NVN-49781/IDI-26446/NVN-85211/
NVN-85210 of the Bureau of Land Manage-
ment to shift the 200-foot right-of-way for
the 500-kilovolt transmission line project to
the alignment depicted on the maps entitled
“Southwest Intertie Project’” and dated De-
cember 10, 2009, and May 21, 2010, and approve
the construction, operation and maintenance
plans of the project; and

(2) not later than 90 days after the date of
enactment of this Act, issue a notice to pro-
ceed with construction of the project in ac-
cordance with the amended grants and ap-
proved plans described in paragraph (1).

(b) Notwithstanding any other provision of
law, the Secretary of Energy may provide or
facilitate federal financing for the project
described in subsection (a) under the Amer-
ican Recovery and Reinvestment Act of 2009
(Public Law 111-5; 123 Stat. 115) or the En-
ergy Policy Act of 2005 (42 U.S.C. 15801 et
seq.), based on the comprehensive reviews
and consultations performed by the Sec-
retary of the Interior.

SA 4179. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 74, between lines 12 and 13, insert
the following:

CHAPTER 12
INDEPENDENT AGENCIES
SMALL BUSINESS ADMINISTRATION
DISASTER LOANS PROGRAM ACCOUNT

From unobligated balances in the appro-
priations account appropriated under this
heading, up to $100,000,000 shall be available
to the Administrator of the Small Business
Administration to waive the payment, for a
period of not more than 3 years, of not more
than $15,000 in interest on loans made under
section T7(b) of the Small Business Act (15
U.S.C. 636(b)): Provided, That funds made
available under this heading may be used for
any business located in an area affected by a
hurricane occurring during 2005 or 2008 for
which the President declared a major dis-
aster under section 401 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5170): Provided further,
That the Administrator shall, to the extent
practicable, give priority to an application
for a waiver of interest under the program
established under this heading by a small
business concern (as defined under section 3
of the Small Business Act (15 U.S.C. 632))
with not more than 50 employees or that the
Administrator determines suffered a sub-
stantial economic injury as a result of the
Deepwater Horizon oil spill of 2010: Provided
further, That the Administrator may not ap-
prove an application under the program es-
tablished under this heading after December
31, 2010: Provided further, That if a disaster is
declared under section 7(b) of the Small
Business Act (15 U.S.C.636(b)) during the pe-
riod beginning on the date of enactment of
this Act and ending on December 31, 2010,
and to the extent there are inadequate funds
in the appropriations account under this
heading to provide assistance relating to the
disaster under section 7(b) of the Small Busi-
ness Act and waive the payment of interest
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under the program established under this
heading, the Administrator shall give pri-
ority in using the funds to applications
under section 7(b) of the Small Business Act
relating to the disaster: Provided further,
That the amount made available under this
heading is designated as an emergency for
purposes of pay-as-you-go principles and, in
the Senate, is designated as an emergency
requirement pursuant to section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010:
Provided further, That the amount made
available under this heading is designated as
an emergency requirement pursuant to sec-
tion 4(g) of the Statutory Pay-As-You-Go
Act of 2010 (Public Law 111-139; 2 U.S.C.
933(2)).

SA 4180. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 79, between lines 3 and 4, insert
the following:

SEC. 2002. DISASTER LOANS.

For any loan under section 7(b) of the
Small Business Act (156 U.S.C. 636(b)) made as
a result of the discharge of oil that began in
2010 in connection with the explosion on, and
sinking of, the mobile offshore drilling unit
Deepwater Horizon, the Administrator of the
Small Business Administration shall defer
payments of principal and interest for not
longer than 1 year after the date of disburse-
ment of the loan. For a loan described in this
section, the Administrator shall accept as
collateral, where practicable, the interest of
the applicant in a claim against British Pe-
troleum relating to the discharge of oil.

SA 4181. Ms. LANDRIEU (for herself,
Mr. VITTER, Mr. BEGICH, and Mr. SHEL-
BY) submitted an amendment intended
to be proposed by her to the bill H.R.
4899, making emergency supplemental
appropriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 30 . COASTAL IMPACT ASSISTANCE.

Section 31(c) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1356a(c)) is amend-
ed by adding at the end the following:

“(b) APPLICATION REQUIREMENTS; AVAIL-
ABILITY OF FUNDING.—On approval of a plan
by the Secretary under this section, the pro-
ducing State shall—

““(A) not be subject to any additional appli-
cation or other requirements (other than no-
tifying the Secretary of which projects are
being carried out under the plan) to receive
the payments; and

‘“(B) be immediately eligible to receive
payments under this section.

*“(6) STATE REQUIREMENTS.—

‘““(A) IN GENERAL.—In carrying out a plan
approved by the Secretary under this sub-
section, the producing State shall comply
with—

‘(i) this section; and

‘“(ii) any other applicable Federal laws.

“(B) SUBMISSION OF ADDITIONAL INFORMA-
TION.—

‘(i) IN GENERAL.—Not later than 180 days
after the date on which the producing State
receives payments for an approved plan, the
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producing State shall submit to the Sec-
retary any additional information or amend-
ments to the approved plan that the Sec-
retary determines to be necessary to ensure
compliance with subsection (d).

‘‘(ii) FAILURE TO SUBMIT.—If a producing
State or coastal political subdivision does
not submit the additional information or
any amendments to the plan required under
clause (i) by the deadline specified in that
clause, the Secretary shall not disburse any
additional funds to the producing State or
the coastal political subdivision until the
date on which the additional information or
amendments to the plan have been approved
by the Secretary.”.

SA 4182. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 30, between lines 6 and 7, insert
the following:

SEC.4 . LOUISIANA COASTAL AREA.

Of the amounts appropriated or otherwise
made available under this chapter, the Sec-
retary of the Army shall use $19,000,000 for
the construction of authorized restoration
projects under the Louisiana coastal area
ecosystem restoration program authorized
under title VII of the Water Resources Devel-
opment Act of 2007 (Public Law 110-114; 121
Stat. 1270).”

SA 4183. Mr. WYDEN (for himself,
Mr. GRASSLEY, Ms. COLLINS, Mr.
MERKLEY, Mr. BENNET, Mr. UDALL of
Colorado, Mr. BROWN of Ohio, and Mr.
KERRY) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 4899, making emergency sup-
plemental appropriations for disaster
relief and summer jobs for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the amendment, insert the
following:

SEC. . ELIMINATING SECRET SENATE HOLDS.

(a) IN GENERAL.—

(1) COVERED REQUEST.—This standing order
shall apply to a notice of intent to object to
the following covered requests:

(A) A unanimous consent request to pro-
ceed to a bill, resolution, joint resolution,
concurrent resolution, conference report, or
amendment between the Houses.

(B) A unanimous consent request to pass a
bill or joint resolution or adopt a resolution,
concurrent resolution, conference report, or
the disposition of an amendment between
the Houses.

(C) A unanimous consent request for dis-
position of a nomination.

(2) RECOGNITION OF NOTICE OF INTENT.—The
majority and minority leaders of the Senate
or their designees shall recognize a notice of
intent to object to a covered request of a
Senator who is a member of their caucus if
the Senator—

(A) submits the notice of intent to object
in writing to the appropriate leader and
grants in the notice of intent to object per-
mission for the leader or designee to object
in the Senator’s name; and

(B) not later than 2 session days after sub-
mitting the notice of intent to object to the
appropriate leader, submits a copy of the no-
tice of intent to object to the Congressional

CONGRESSIONAL RECORD — SENATE

Record and to the Legislative Clerk for in-
clusion in the applicable calendar section de-
scribed in subsection (b).

(3) FORM OF NOTICE.—To be recognized by
the appropriate leader a Senator shall sub-
mit the following notice of intent to object:

“I, Senator ~, intend to object
to , dated . I will
submit a copy of this notice to the Legisla-
tive Clerk and the Congressional Record
within 2 session days and I give my permis-
sion to the objecting Senator to object in my
name.” The first blank shall be filled with
the name of the Senator, the second blank
shall be filled with the name of the covered
request, the name of the measure or matter
and, if applicable, the calendar number, and
the third blank shall be filled with the date
that the notice of intent to object is sub-
mitted.

(b) CALENDAR.—Upon receiving the submis-
sion under subsection (a)(2)(B), the Legisla-
tive Clerk shall add the information from
the notice of intent to object to the applica-
ble Calendar section entitled ‘‘Notices of In-
tent to Object to Proceeding’ created by
Public Law 110-81. Each section shall include
the name of each Senator filing a notice
under subsection (a)(2)(B), the measure or
matter covered by the calendar to which the
notice of intent to object relates, and the
date the notice of intent to object was filed.

(¢) REMOVAL.—A Senator may have a no-
tice of intent to object relating to that Sen-
ator removed from a calendar to which it
was added under subsection (b) by submit-
ting for inclusion in the Congressional
Record the following notice:

“I, Senator , do not object to

, dated .’ The first
blank shall be filled with the name of the
Senator, the second blank shall be filled with
the name of the covered request, the name of
the measure or matter and, if applicable, the
calendar number, and the third blank shall
be filled with the date of the submission to
the Congressional Record under this sub-
section.

(d) OBJECTING ON BEHALF OF A MEMBER.—If
a Senator who has notified his or her leader
of an intent to object to a covered request
fails to submit a notice of intent to object
under subsection (a)(2)(B) within 2 session
days following an objection to a covered re-
quest by the leader or his or her designee on
that Senator’s behalf, the Legislative Clerk
shall list the Senator who made the objec-
tion to the covered request in the applicable
‘““Notice of Intent to Object to Proceeding”
calendar section.

SA 4184. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 30, between lines 6 and 7, insert
the following:

SEC. 4 . (a) The Secretary of the Army
shall use funds made available under the
heading ‘‘OPERATION AND MAINTENANCE’ of
this chapter to maximize the placement of
dredged material available from mainte-
nance dredging of existing navigation chan-
nels to mitigate the impacts of the Deep-
water Horizon Oil spill in the Gulf of Mexico
at full Federal expense.

(b) The Secretary of the Army shall coordi-
nate the placement of dredged material with
appropriate Federal and Gulf Coast State
agencies.

(c) The placement of dredged material pur-
suant to this section shall be executed under
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emergency permitting authorities and shall
not be subject to a least-cost-disposal anal-
ysis or to the development of a Chief of Engi-
neers report.

SA 4185. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 71, line 21, strike ¢$15,000,000° and
insert ‘$99,700,000°".

On page 72, line 19, strike ‘“$100,000,000”’ and
insert ‘‘$184,700,000"".

SA 4186. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 11, strike lines 9 through 22 and in-
sert the following:

The Science Appropriations Act, 2010 (title
IIT of division B of Public Law 111-117; 123
Stat. 3142) is amended by striking the head-
ing and matter relating to ‘‘EXPLORATION’’.

SA 4187. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 3008. (a)(1) Section 402(g)(6)(A) of the
Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1232(g)(6)(A)) is amend-
ed by inserting ‘‘and section 411(h)(1)” after
“paragraphs (1) and (5)".

(2) Section 409(b) of the Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1239(b)) is amended by inserting ‘‘and
section 411(h)(1)”’ after ‘‘section 402(g)”.

(b) Section 411(h)(1)(D)(ii) of the Surface
Mining Control and Reclamation Act of 1977
(30 U.S.C. 1240a(h)(1)(D)(i)) is amended by
striking ‘‘section 403’ and inserting ‘‘section
402(g)(6), 403, or 409”.

SA 4188. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 79, between lines 3 and 4, insert
the following:

SEC. 2002. Section 11(c) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1340(c)) is
amended—

(1) in the fourth sentence of paragraph (1),
by striking ‘“‘within thirty days of its sub-
mission’ and inserting ‘‘by the deadline de-
scribed in paragraph (5)”’; and

(2) by adding at the end the following:

‘() DEADLINE FOR APPROVAL.—

‘““(A) IN GENERAL.—The deadline for ap-
proval of an exploration plan referred to in
the fourth sentence of paragraph (1) is—
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‘(i) the date that is 90 days after the date
on which the plan or the modifications to
the plan are submitted; or

¢“(ii) if the Secretary determines that addi-
tional time is necessary to complete any en-
vironmental, safety, or other reviews, an al-
ternative date specified by the Secretary
that provides such additional time as the
Secretary determines is necessary to com-
plete the reviews, subject to subparagraph
(B).

‘(B) EXISTING LEASES.—In the case of a
lease issued under a sale held on or before
March 17, 2010, the Secretary shall not ex-
tend the deadline under subparagraph (A)(ii)
without the consent of the holder of the
lease.”.

SA 4189. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 4899,
making emergency supplemental ap-
propriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 70, after line 19, add the following:

ECONOMIC SUPPORT FUND

SEC. 1019. (a) Congress finds that—

(1) even before the January 12, 2010 earth-
quake in Haiti, the people of Haiti faced
many challenges, which were exacerbated by
the devastating effects of the earthquake;

(2) one of the most underserved sectors in
Haiti is children, of whom—

(A) more than Y% were not in school before
the earthquake; and

(B) 76 percent of primary school students
and 82 percent of secondary school students
who were attending school before the earth-
quake attended nonpublic schools;

(3) there are fewer educational opportuni-
ties in the rural areas in Haiti, where only 23
percent were enrolled in schools before the
earthquake;

(4) publicly funded schools can serve as the
cornerstones for communities by providing—

(A) wrap-around services for children and
adults; and

(B) much needed family support services,
including health clinics, literacy, vocational
training, and nutritional support; and

(5) schools can provide an important oppor-
tunity to register children and to provide
them with life-saving immunizations.

(b) It is the sense of Congress that the Sec-
retary of State should utilize a portion of
the amounts appropriated for the Economic
Support Fund under this chapter that is allo-
cated for infrastructure, health services, or
agriculture or food security in Haiti, to sup-
port a publicly funded education system in
Haiti, in coordination with the Government
of Haiti and other donors.

SA 4190. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 30 . None of the funds made avail-
able by this Act shall be used by the Sec-
retary of the Interior to review or approve
plans or permits for the exploration, devel-
opment, or production of oil and natural gas
in the outer Continental Shelf until such
time as—

(1) the Secretary of the Interior and the
Council on Environmental Quality have
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completed a joint review of applicable proce-
dures under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.);

(2) any policy or procedural changes rec-
ommended by the Secretary of the Interior
and the Council on Environmental Quality
based on the joint review under paragraph (1)
have been fully implemented; and

(3) the Secretary of the Interior has sub-
mitted a report that describes the changes
implemented under paragraph (2) to—

(A) the Committee on Environment and
Public Works of the Senate; and

(B) the Committee on Natural Resources of
the House of Representatives.

SA 4191. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 30 . None of the funds made avail-
able by this Act shall be used by the Sec-
retary of the Interior for the conduct of off-
shore preleasing, leasing, and related activi-
ties in the North Atlantic, Mid-Atlantic,
South Atlantic, and Straits of Florida Plan-
ning Areas of the outer Continental Shelf de-
scribed in the memorandum entitled ‘‘Memo-
randum on Withdrawal of Certain Areas of
the United States Outer Continental Shelf
from Leasing Disposition’, 3¢ Weekly Comp.
Pres. Doc. 1111, dated June 12, 1998.

SA 4192. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 4 of the amendment, between lines
7 and 8, insert the following:

(6) Police, firefighters, and other first re-
sponders are responsible for the protection of
life and property and the maintenance of
civil order, all of which may be threatened in
a labor dispute. Public safety officers cov-
ered by this title should not be subject to
any conflict of interest, and the public
should be confident that such officers’ duties
will not be subject to any such conflict.

SEC. 4002A. PUBLIC SAFETY PROTECTIONS.

(a) IN GENERAL.—A State law described in
section 4004(a) shall provide that no labor or-
ganization may serve as bargaining rep-
resentative for any public safety officers if
the labor organization admits to member-
ship, or is affiliated directly or indirectly
with an organization that admits to mem-
bership, any employee other than a public
safety officer.

(b) INTERACTION WITH OTHER LAWS.—Not-
withstanding the Act entitled ‘“An Act to
amend the Judicial Code and to define and
limit the jurisdiction of courts sitting in eq-
uity, and for other purposes’, approved
March 23, 1932 (commonly known as the
“Norris-LaGuardia Act’), or any other pro-
vision of law, no Federal law that restricts
the issuance of injunctions or restraining or-
ders in labor disputes shall apply to labor
disputes involving public safety officers cov-
ered under this title.

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.
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SA 4193. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 11 of the amendment, between
lines 6 and 7, insert the following:

(6) Providing employers with the right to
require random drug testing of its employ-
ees.

SA 4194. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 4 of the amendment, between lines
7 and 8, insert the following:

(6) Because of the critical role of public
safety officers in law enforcement, and the
high public regard for such employees, such
employees should only be represented by or-
ganizations that demonstrate a similar re-
gard for the law and inspire the same level of
public trust and confidence.

SEC. 4002A. PUBLIC SAFETY PROTECTIONS.

(a) IN GENERAL.—A State law described in
section 4004(a) shall—

(1) provide that no labor organization may
serve, or continue to serve, as the represent-
ative of any unit of public safety officers if—

(A) any of the labor organization’s officers
or agents are convicted of—

(i) a felony; or

(ii) a misdemeanor related to the organiza-
tion’s representational responsibilities; or

(B) the organization, or the organization’s
officers, agents, or employees, encourage,
participate, or fail to take all steps nec-
essary to prevent any unlawful work stop-
page or disruption by any public safety offi-
cers represented by such labor organization;
and

(2)(A) provide any political subdivision or
individual with the right to bring a civil ac-
tion in Federal court against any public safe-
ty officer that engages in a strike, slowdown,
or other employment action that is unlawful
under Federal or State law or contrary to
the provisions of a collective bargaining
agreement or a contract or memorandum of
understanding described in section 4004(b)(2);
and

(B) provide that, in any civil action de-
scribed in subparagraph (A), a public safety
employer may receive damages relating to
the strike, slowdown, or other employment
action described in subparagraph (A), and
that joint and several liability shall apply.

(b) INTERACTION WITH OTHER LAWS.—Not-
withstanding the Act entitled ‘“An Act to
amend the Judicial Code and to define and
limit the jurisdiction of courts sitting in eq-
uity, and for other purposes’, approved
March 23, 1932 (commonly known as the
“Norris-LaGuardia Act’’), or any other pro-
vision of law, no Federal law that restricts
the issuance of injunctions or restraining or-
ders in labor disputes shall apply to labor
disputes involving public safety officers cov-
ered under this title.

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.
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SA 4195. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 4 of the amendment, between lines
7 and 8, insert the following:

(6) Public safety officers frequently endan-
ger their own lives to protect the rights of
individuals in their communities. In return,
each officer deserves the optimal protection
of his or her own rights under the law

(7) The health and safety of the Nation and
the best interests of public security are
furthered when employees are assured that
their collective bargaining representatives
have been selected in a free, fair and demo-
cratic manner.

(8) An employee whose wages are subject to
compulsory assessment for any purpose not
supported or authorized by such employee is
susceptible to job dissatisfaction. Job dis-
satisfaction negatively affects job perform-
ance, and, in the case of public safety offi-
cers, the welfare of the general public.

SEC. 4002A. PUBLIC SAFETY OFFICER BILL OF
RIGHTS.

(a) IN GENERAL.—A State law described in
section 4004(a) shall—

(1) provide for the selection of an exclusive
bargaining representative by public safety
officer employees only through the use of a
democratic, government-supervised, secret
ballot election upon the request of the em-
ployer or any affected employee;

(2) ensure that public safety employers rec-
ognize the employees’ labor organization,
freely chosen by a majority of the employees
pursuant to a law that provides the demo-
cratic safeguards set forth in paragraph (1),
to agree to bargain with the labor organiza-
tion, and to commit any agreements to writ-
ing in a contract or memorandum of under-
standing; and

(3) provide that—

(A) no public safety officer shall, as a con-
dition of employment, be required to pay any
amount in dues or fees to any labor organiza-
tion for any purpose other than the direct
and demonstrable costs associated with col-
lective bargaining; and

(B) a labor organization shall not collect
from any public safety officer any additional
amount without full disclosure of the in-
tended and actual use of such funds, and
without the public safety officer’s written
consent.

(b) APPLICABILITY OF DISCLOSURE REQUIRE-
MENTS.—Notwithstanding any other provi-
sion of law, any labor organization that rep-
resents or seeks to represent public safety
officers under State law or this title, or in
accordance with regulations promulgated by
the Federal Labor Relations Authority, shall
be subject to the requirements of title II of
the Labor-Management Reporting and Dis-
closure Act of 1959 (29 U.S.C. 432 et seq.) as if
such public safety labor organization was a
labor organization defined in section 3(i) of
such Act (29 U.S.C. 402(1)).

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.

SA 4196. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer

CONGRESSIONAL RECORD — SENATE

jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 15 of the amendment, strike lines
11 through 22, and insert the following:
SEC. 4006. STRIKES AND LOCKOUTS PROHIBITED.

Notwithstanding any rights or responsibil-
ities provided under State law or pursuant to
any regulations issued under section 4005, a
labor organization may not call, encourage,
condone, or fail to take all actions necessary
to prevent or end, and a public safety em-
ployee may not engage in or otherwise sup-
port, any strike (including sympathy
strikes), work slowdown, sick out, or any
other job action or concerted, full or partial
refusal to work against any public sector
employer. A public safety employer may not
engage in a lockout of public safety officers.

SA 4197. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 18 of the amendment, between
lines 7 and 8, insert the following and redes-
ignate accordingly:

(1) HARMONIZING WITH FEDERAL LAW.—

(A) EXEMPTION.—Notwithstanding any
other provision of this title, a governor or
the legislative body of a State, or a mayor or
other chief executive officer or authority or
the legislative body of a political subdivi-
sion, may exempt from the requirements es-
tablished under this title or otherwise any
group of public safety officers whose job
function is similar to the job function per-
formed by any group of Federal employees
that is excluded from collective bargaining
under Federal law or an Executive order.

(B) TREATMENT OF CERTAIN EMPLOYEES.—
Notwithstanding any provision of State law,
supervisory, managerial, and confidential
employees employed by public safety em-
ployers shall be treated in the same manner
for purposes of collective-bargaining as indi-
viduals employed in the same capacity by
any employer covered under the provisions
of the National Labor Relations Act (29
U.S.C. 151 et seq.).

(C) RULE OF CONSTRUCTION.—Notwith-
standing any provision of this title, nothing
in this title shall be construed to require
mandatory bargaining except to the extent,
and with regard to the subjects, that manda-
tory bargaining is required between the Fed-
eral Government and any of its public safety
employees.

SA 4198. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 4010. NONAPPLICATION OF PROVISIONS.

Notwithstanding any State law or regula-
tion issued under section 4005, the rights and
responsibilities set forth in section 4004(b)
shall not apply to any political subdivision
of any State having a population of less than
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100,000, or that employs fewer than 150 uni-
formed public safety officers.

SA 4199. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 4899,
making emergency supplemental ap-
propriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 38, after line 21, insert the fol-
lowing:

OFFICE OF REFUGEE RESETTLEMENT

REFUGEE SCHOOL IMPACT GRANT PROGRAM

For an additional amount for the Office of
Refugee Resettlement, $2,000,000, which shall
be used for the Refugee School Impact Grant
Program to help schools accommodate and
provide services for Haitian refugee students
following the earthquake in Port-au-Prince
on January 12, 2010.

———

NOTICE OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a field hearing has been scheduled
before the Subcommittee on Public
Lands and Forests. The hearing will be
held on Friday, June 4, 2010, at 1 p.m.
in the Barnes Room of the Deschutes
Public Services Center Building, 1300
NW Wall Street, Bend, Oregon.

The purpose of the hearing is to re-
ceive testimony on S. 2895, to restore
forest landscapes, protect old growth
forests, and manage national forests in
the eastside forests of the State of Or-
egon, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to testimony@energy.senate.gov.

For further information, please con-
tact Scott Miller at (202) 224-5488 or Al-
lison Seyferth at (202) 224-4905.

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Wednes-
day, May 26, 2010, at 10 a.m. in room 628
of the Dirksen Senate Office Building
to conduct a hearing on the President’s
Nomination of Tracie L. Stevens to
serve as Chairman of the National In-
dian Gaming Commission.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at (202) 224-2251.

———

PRIVILEGES OF THE FLOOR

Mr. COCHRAN. Mr. President, I ask
unanimous consent that Jennifer
Mitchell, a military fellow assigned to
the Appropriations Committee, be al-
lowed floor privileges for the period of
time the war supplemental bill is on
the floor.
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