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the establishment of ABLE accounts
for the care of family members with
disabilities, and for other purposes.
S. 1580
At the request of Mr. HARKIN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1580, a bill to amend the
Occupational Safety and Health Act of
1970 to expand coverage under the Act,
to increase protections for whistle-
blowers, to increase penalties for cer-
tain violators, and for other purposes.
S. 3116
At the request of Mr. KERRY, the
name of the Senator from Illinois (Mr.
BURRIS) was added as a cosponsor of S.
3116, a bill to amend the Whale Con-
servation and Protection Study Act to
promote international whale conserva-
tion, protection, and research, and for
other purposes.
S. 3134
At the request of Mr. SCHUMER, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 3134, a bill to provide for iden-
tification of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes.
S. 3136
At the request of Mr. DoODD, the name
of the Senator from Louisiana (Ms.
LANDRIEU) was added as a cosponsor of
S. 3136, a bill to amend the Internal
Revenue Code of 1986 to extend and in-
crease the exclusion for benefits pro-
vided to volunteers, firefighters and
emergency medical responders.
S. 3165
At the request of Ms. LANDRIEU, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 3165, a bill to authorize the
Administrator of the Small Business
Administration to waive the non-Fed-
eral share requirement under certain
programs.
AMENDMENT NO. 3746
At the request of Mr. WHITEHOUSE,
the name of the Senator from Min-
nesota (Mr. FRANKEN) was added as a
cosponsor of amendment No. 3746 in-
tended to be proposed to S. 3217, an
original bill to promote the financial
stability of the United States by im-
proving accountability and trans-
parency in the financial system, to end
“too big to fail”’, to protect the Amer-
ican taxpayer by ending bailouts, to
protect consumers from abusive finan-
cial services practices, and for other
purposes.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 510—DESIG-
NATING APRIL 2010 AS ‘DIS-
TRACTED DRIVING AWARENESS
MONTH”

Ms. KLOBUCHAR (for herself, Mr.
BAYH, Mr. BURRIS, Mr. CASEY, Ms.
LANDRIEU, Mr. LAUTENBERG, Mr.

LIEBERMAN, Mr. SCHUMER, Mr. ROCKE-
FELLER, Mrs. GILLIBRAND, and Ms.
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SNOWE) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 510

Whereas, in 2008, nearly 6,000 people died as
a result of accidents involving a distracted
driver;

Whereas 21 percent of vehicle crash inju-
ries in 2008 involved distracted driving;

Whereas a 2009 study by the AAA Founda-
tion for Traffic Safety found that 87 percent
of the public considers texting while driving
to be a ‘‘very serious threat’ to their safety;

Whereas 6 States, the District of Columbia,
and the United States Virgin Islands have
enacted laws banning the use of hand-held
cell phones while driving;

Whereas 23 States, the District of Colum-
bia, and Guam have enacted laws banning
texting while driving;

Whereas a 2008 study by the National High-
way Traffic Safety Administration revealed
that at any given moment during daylight
hours more than 800,000 vehicles are being
operated by someone who is using a hand-
held cell phone;

Whereas the Department of Transportation
has launched distraction.gov, a website de-
voted to raising awareness and educating the
people of the United States about the dan-
gers of distracted driving;

Whereas the Secretary of Transportation,
Ray LaHood, convened a 2-day Distracted
Driving Summit in September 2009;

Whereas the Department of Transportation
and the National Highway Traffic Safety Ad-
ministration have jointly declared April 30,
2010, to be ‘“No Phone Zone Day’’; and

Whereas April 2010 would be an appropriate
month to designate as National Distracted
Driving Awareness Month: Now, therefore,
be it

Resolved, That the Senate—

(1) designates April 2010 as
Driving Awareness Month’’;

(2) encourages all people in the United
States to consider the danger to others on
the road and avoid distracted driving; and

(3) encourages teens, parents, teachers, and
community leaders to discuss the dangers of
distracted driving.

“Distracted

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3752. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, to promote the financial
stability of the United States by improving
accountability and transparency in the fi-
nancial system, to end ‘‘too big to fail”’, to
protect the American taxpayer by ending
bailouts, to protect consumers from abusive
financial services practices, and for other
purposes; which was ordered to lie on the
table.

SA 3753. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 3754. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 37556. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DoODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.
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SA 3756. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.

SA 3757. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.

SA 3758. Mr. ROCKEFELLER (for himself,
Mrs. HUTCHISON, Mr. DORGAN, and Mr.
PRYOR) submitted an amendment intended to
be proposed to amendment SA 3739 proposed
by Mr. REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 3759. Mrs. HUTCHISON (for herself, Ms.
KLOBUCHAR, Mr. JOHANNS, Mr. CORKER, Mr.
VITTER, Mr. BOND, Mr. SHELBY, Mr. CRAPO,
Mr. BROWN, of Massachusetts, and Mr. BEN-
NETT) submitted an amendment intended to
be proposed to amendment SA 3739 proposed
by Mr. REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 3760. Mr. VITTER submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.

SA 3761. Mr. VITTER (for himself and Mr.
DEMINT) submitted an amendment intended
to be proposed to amendment SA 3739 pro-
posed by Mr. REID (for Mr. DoDpD (for himself
and Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 3752. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 329, strike line 15 and all that fol-
lows through page 333, line 24, and insert the
following:

(a) FUNDING OF OFFICE OF THE COMP-
TROLLER OF THE CURRENCY.—Chapter 4 of
title LXII of the Revised Statutes is amend-
ed by inserting after section 5240 (12 U.S.C.
481, 482) the following:

“SEC. 5240A. The Comptroller of the Cur-
rency may collect an assessment, fee, or
other charge from any entity described in
section 3(q)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(q)(1)), as the Comp-
troller determines is necessary or appro-
priate to carry out the responsibilities of the
Office of the Comptroller of the Currency.
The Comptroller of the Currency also may
collect an assessment, fee, or other charge
from any entity, the activities of which are
supervised by the Comptroller of the Cur-
rency under section 6 of the Bank Holding
Company Act of 1956, as the Comptroller de-
termines is necessary or appropriate to carry
out the responsibilities of the Office of the
Comptroller of the Currency in connection
with such activities. In establishing the
amount of an assessment, fee, or charge col-
lected from an entity under this section, the
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Comptroller of the Currency may take into
account the nature and scope of the activi-
ties of the entity, the amount and type of as-
sets that the entity holds, the financial and
managerial condition of the entity, and any
other factor, as the Comptroller of the Cur-
rency determines is appropriate. Funds de-
rived from any assessment, fee, or charge
collected or payment made pursuant to this
section may be deposited by the Comptroller
of the Currency in accordance with the pro-
visions of section 5234. Such funds shall not
be construed to be Government funds or ap-
propriated monies, and shall not be subject
to apportionment for purposes of chapter 15
of title 31, United States Code, or any other
provision of law. The authority of the Comp-
troller of the Currency under this section
shall be in addition to the authority under
section 5240.

“The Comptroller of the Currency shall
have sole authority to determine the manner
in which the obligations of the Office of the
Comptroller of the Currency shall be in-
curred and its disbursements and expenses
allowed and paid, in accordance with this
section.”.

SA 3753. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing bailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 372, between lines 2 and 3, insert
the following:

SEC. 343. NATIONWIDE DEPOSIT CAP FOR MERG-
ER TRANSACTIONS AND ACQUISI-
TIONS.

(a) AMENDMENTS TO THE BANK HOLDING
COMPANY ACT OF 1956.—

(1) CONCENTRATION LIMIT FOR BANK HOLDING
COMPANIES.—Section 3(d) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1842(d)) is
amended—

(A) in paragraph (2), by striking ‘‘para-
graph (1)(A)” each place that term appears
and inserting ‘‘subsection (a)’’; and

(B) by adding at the end the following:

‘(3) BANK DEFINED.—For purposes of this
subsection, the term ‘bank’ means an in-
sured depository institution.”.

(b) AMENDMENTS TO THE FEDERAL DEPOSIT
INSURANCE ACT.—

(1) IN GENERAL.—Section 18(c) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1828(c))
is amended—

(A) by redesignating paragraph (12) as
paragraph (13); and

(B) by inserting after paragraph (11) the
following:

“(12) NATIONWIDE DEPOSIT CAP.—The re-
sponsible agency may not approve an appli-
cation for a merger transaction if the result-
ing insured depository institution (including
all insured depository institutions which are
affiliates of the resulting insured depository
institution), wupon consummation of the
transaction, would control more than 10 per-
cent of the total amount of deposits of in-
sured depository institutions in the United
States.”.

(2) PARALLEL REQUIREMENT.—Section
44(b)(2)(A) of the Federal Deposit Insurance
Act (12 U.S.C. 1831u(b)(2)(A)) is amended to
read as follows:

“(A) NATIONWIDE CONCENTRATION LIMITS.—
The responsible agency may not approve an
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application for an interstate merger trans-
action involving 2 or more insured deposi-
tory institutions if the resulting insured de-
pository institution (including all insured
depository institutions which are affiliates
of such institution), upon consummation of
the transaction would control more than 10
percent of the total amount of deposits of in-
sured depository institutions in the United
States.”.

(c) AMENDMENTS TO THE HOME OWNERS’
LoAN AcT.—Section 10(e)(2) of the Home
Owners’ Loan Act (12 U.S.C. 467a(e)(2)) is
amended—

(1) in subparagraph (C), by striking ‘‘or” at
the end; and

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘, or’’; and

(3) by adding at the end the following:

“(E) in the case of an application involving
an acquisition of an insured depository insti-
tution, if the company (including all insured
depository institutions which are affiliates
of the applicant) controls, or upon con-
summation of the acquisition for which such
application is filed would control, more than
10 percent of the total amount of deposits of
insured depository institutions in the United
States.”.

SA 3754. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DoDD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 23, strike lines 6 through 12 and in-
sert the following:

(2) NONVOTING MEMBERS.—Nonvoting mem-
bers, who shall serve in an advisory capacity,
and shall not be excluded from any of the
proceedings, meetings, discussions, and de-
liberations of the Council, shall consist of—

(A) the Director of the Office of Financial
Research;

(B) a State insurance commissioner, to be
designated by a selection process determined
by the State insurance commissioners, and
who shall serve for not longer than a single
term of 2 years, beginning on the date on
which that State insurance commissioner is
selected;

(C) a State banking supervisor, to be des-
ignated by a selection process determined by
the State bank supervisors, and who shall
serve for not longer than a single term of 2
years, beginning on the date on which that
State banking supervisor is selected; and

(D) a State securities commissioner (or an
officer performing like functions), to be des-
ignated by a selection process determined by
such State securities commissioners, and
who shall serve for not longer than a single
term of 2 years, beginning on the date on
which that State securities commissioner is
selected.

SA 3755. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
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protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 1071.

SA 3756. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1273, beginning on line 24, strike
“‘that is not engaged significantly in offering
or providing consumer financial products or
services.” and insert the following: ‘‘that
does not derive more than 50 percent of its
revenues from the sale of nonfinancial goods
and services on credit, as determined by ref-
erence to the gross receipts in the prior cal-
endar year of that merchant, retailer, or
seller. For the first year in which a business
is in operation, the Bureau shall determine
which business types are likely to derive 50
percent or less of their revenue from the sale
of goods and services on credit, and presump-
tively exempt them from regulation.”.

SA 3757. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing bailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of section 1031, add the fol-
lowing:

(f) CONSIDERATION OF SEASONAL INCOME.—
The rules of the Bureau under this section
shall provide, with respect to an extension of
credit secured by residential real estate or a
dwelling, if documented income of the bor-
rower, including income from a small busi-
ness, is a repayment source for an extension
of credit secured by residential real estate or
a dwelling, the creditor may consider the
seasonality and irregularity of such income
in the underwriting of and scheduling of pay-
ments for such credit.

SA 3758. Mr. ROCKEFELLER (for
himself, Mrs. HUTCHISON, Mr. DORGAN,
and Mr. PRYOR) submitted an amend-
ment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing bailouts, to protect consumers
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from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1237, line 6, strike ‘“‘law,” and in-
sert ‘‘law (other than section 1024(g) of this
title),”.

On page 1254, line 15, strike ‘“To” and in-
sert ‘‘Except as provided in paragraph (3),
to”.

On page 1255, line 10, strike ‘‘(a)(1)(A),” and
insert ‘““(a)(1),”.

On page 1256, line 25, strike ‘‘law,” and in-
sert ‘‘law (other than subsection (g)),”.

On page 1257, after line 25, insert the fol-
lowing:

(g) PRESERVATION OF FEDERAL TRADE COM-
MISSION AUTHORITY.—

(1) IN GENERAL.—No provision of this title
shall be construed as modifying, limiting, or
otherwise affecting the authority of the Fed-
eral Trade Commission under the Federal
Trade Commission Act or any other law,
other than an enumerated consumer law.

(2) CERTAIN ENFORCEMENT ACTIONS.—The
Federal Trade Commission may enforce,
under the Federal Trade Commission Act, a
rule with respect to an unfair, deceptive, or
abusive act or practice issued by the Bureau
as to a person subject to the Federal Trade
Commission’s jurisdiction under that Act,
and a violation of such a rule shall be treat-
ed as a violation of a rule issued under sec-
tion 18 of that Act (15 U.S.C. 57a) with re-
spect to unfair or deceptive acts or practices.
The Bureau may enforce, under subtitle E, a
rule with respect to an unfair or deceptive
act or practice issued by the Federal Trade
Commission as to a covered person.

On page 1375, beginning with line 7, strike
through line 5 on page 1376 and insert the fol-
lowing:

(5) FEDERAL TRADE COMMISSION.—

(A) TRANSFER OF FUNCTIONS.—The Federal
Trade Commission’s authority under an enu-
merated consumer law to conduct a rule-
making, issue official guidelines, or conduct
a study or issue a report mandated by such
law, shall be transferred to the Bureau on
the designated transfer date. Nothing in this
title shall be construed to require a manda-
tory transfer of any employee of the Federal
Trade Commission to the Bureau.

(B) FEDERAL TRADE COMMISSION AUTHOR-
ITY.—The Bureau shall have all powers and
duties respecting rulemaking, issuing guide-
lines, conducting mandated studies, and
issuing mandated reports contained within
the enumerated consumer laws that were
vested in the Federal Trade Commission re-
lating to consumer financial protection func-
tions on the day before the designated trans-
fer date.

On page 1462, line 5, after ‘‘agency’ insert
‘“‘(other than the Bureau of Consumer Finan-
cial Protection)’.

On page 1464, line 10, after ‘‘agency’’ insert
‘‘(other than the Bureau of Consumer Finan-
cial Protection)”.

On page 1472, line 4, after ‘‘agency’’ insert
‘“‘(other than the Bureau of Consumer Finan-
cial Protection)”’.

On page 1477, strike lines 15 through 21 and
insert the following:

‘‘(e) REGULATORY AUTHORITY.—

‘(1) BUREAU OF CONSUMER FINANCIAL PRO-
TECTION.—The Bureau shall prescribe such
regulations as are necessary to carry out the
purposes of this Act. Except as provided in
paragraph (2), the regulations prescribed by
the Bureau under this subsection shall apply
to any person that is subject to this Act,
notwithstanding the enforcement authorities
granted to other agencies under this section.

‘“(2) FEDERAL TRADE COMMISSION.—The Fed-
eral Trade Commission shall issue regula-
tions to implement sections 615(e) and 628 of

i)
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this Act with respect to entities within its
authority under section 621 of this Act. The
regulations issued by the Bureau under para-
graph (1) shall not apply to those entities.”’;
and

On page 1482, line 1, after ‘‘agency’ insert
‘‘(other than the Bureau of Consumer Finan-
cial Protection)”.

On page 1485, line 24, strike ‘‘and’ after the
semicolon.

On page 1486, line 2, insert ‘‘and” after the
semicolon.

On page 1486, between lines 2 and 3, insert
the following:

(C) by adding at the end the following:
‘“Notwithstanding the preceding sentence,
only the Federal Trade Commission shall
prescribe regulations to implement section
501(b) with respect to entities subject to Fed-
eral Trade Commission enforcement under
section 5056(a).”.

On page 1500, line 23, strike the closing
quotation marks, the semicolon, and ‘“‘and’.

On page 1500, between lines 23 and 24, insert
the following:

‘“(8) Subject to subtitle B of the Consumer
Financial Protection Act of 2010, the Federal
Trade Commission shall enforce the rules
issued under paragraph (1) in the same man-
ner, by the same means, and with the same
jurisdiction as though all applicable terms
and provisions of the Federal Trade Commis-
sion Act were incorporated into and made
part of this section.”’; and

On page 1516, line 1, after ‘‘agency’’ insert
‘‘(other than the Bureau of Consumer Finan-
cial Protection)”’.

SA 3759. Mrs. HUTCHISON (for her-
self, Ms. KLOBUCHAR, Mr. JOHANNS, Mr.
CORKER, Mr. VITTER, Mr. BOND, Mr.
SHELBY, Mr. CRAPO, Mr. BROWN of Mas-
sachusetts, and Mr. BENNETT) sub-
mitted an amendment intended to be
proposed to amendment SA 3739 pro-
posed by Mr. REID (for Mr. DopD (for
himself and Mrs. LINCOLN)) to the bill
S. 3217, to promote the financial sta-
bility of the United States by improv-
ing accountability and transparency in
the financial system, to end ‘‘too big to
fail,”” to protect the American taxpayer
by ending bailouts, to protect con-
sumers from abusive financial services
practices, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 299, strike line 3 and all that fol-
lows through page 367, line 19, and insert the
following:

SEC. 312. POWERS AND DUTIES TRANSFERRED.

(a) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the transfer date.

(b) FUNCTIONS OF THE OFFICE OF THRIFT SU-
PERVISION.—

(1) SAVINGS AND LOAN HOLDING COMPANY
FUNCTIONS TRANSFERRED.—There are trans-
ferred to the Board of Governors all func-
tions of the Office of Thrift Supervision and
the Director of the Office of Thrift Super-
vision (including the authority to issue or-
ders) relating to—

(A) the supervision of—

(i) any savings and loan holding company;
and

(ii) any subsidiary (other than a depository
institution) of a savings and loan holding
company; and

(B) all rulemaking authority of the Office
of Thrift Supervision and the Director of the
Office of Thrift Supervision relating to sav-
ings and loan holding companies.

(2) ALL OTHER FUNCTIONS TRANSFERRED.—

(A) BOARD OF GOVERNORS.—AIl rulemaking
authority of the Office of Thrift Supervision
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and the Director of the Office of Thrift Su-
pervision under section 11 of the Home Own-
ers’ Loan Act (12 U.S.C. 1468) relating to
transactions with affiliates and extensions of
credit to executive officers, directors, and
principal shareholders and under section 5(q)
of such Act relating to tying arrangements
is transferred to the Board of Governors.

(B) COMPTROLLER OF THE CURRENCY.—EXx-
cept as provided in paragraph (1) and sub-
paragraph (A), there are transferred to the
Comptroller of the Currency all functions of
the Office of Thrift Supervision and the Di-
rector of the Office of Thrift Supervision re-
lating to Federal savings associations.

(C) CORPORATION.—Except as provided in
paragraph (1) and subparagraph (A), all func-
tions of the Office of Thrift Supervision and
the Director of the Office of Thrift Super-
vision relating to State savings associations
are transferred to the Corporation.

(D) COMPTROLLER OF THE CURRENCY AND
THE CORPORATION.—Except as provided in
paragraph (1) and subparagraph (A), all rule-
making authority of the Office of Thrift Su-
pervision and the Director of the Office of
Thrift Supervision relating to savings asso-
ciations is transferred to the Office of the
Comptroller of the Currency.

(¢) CONFORMING AMENDMENTS.—

(1) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 3(q) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(q)) is amended by striking
paragraphs (1) through (4) and inserting the
following:

‘(1) the Office of the Comptroller of the
Currency, in the case of—

“(A) any national banking association;

“(B) any Federal branch or agency of a for-
eign bank; and

““(C) any Federal savings association;

‘“(2) the Federal Deposit Insurance Cor-
poration, in the case of—

““(A) any insured State nonmember bank;

‘“(B) any foreign bank having an insured
branch; and

‘(C) any State savings association;

‘“(3) the Board of Governors of the Federal
Reserve System, in the case of—

‘“(A) any State member bank;

‘(B) any branch or agency of a foreign
bank with respect to any provision of the
Federal Reserve Act which is made applica-
ble under the International Banking Act of
1978;

“(C) any foreign bank which does not oper-
ate an insured branch;

‘(D) any agency or commercial lending
company other than a Federal agency;

‘“‘(E) supervisory or regulatory proceedings
arising from the authority given to the
Board of Governors under section 7(c)(1) of
the International Banking Act of 1978, in-
cluding such proceedings under the Financial
Institutions Supervisory Act of 1966;

‘“(F) any bank holding company and any
subsidiary (other than a depository institu-
tion) of a bank holding company; and

‘“(G) any savings and loan holding com-
pany and any subsidiary (other than a depos-
itory institution) of a savings and loan hold-
ing company.”’.

(2) FEDERAL DEPOSIT INSURANCE ACT.—

(A) APPLICATION.—Section 8(b)(3) of the
Federal Deposit Insurance Act (12 U.S.C.
1818(b)(3)) is amended to read as follows:

¢“(3) APPLICATION TO BANK HOLDING COMPA-
NIES, SAVINGS AND LOAN HOLDING COMPANIES,
AND EDGE AND AGREEMENT CORPORATIONS.—

““(A) APPLICATION.—This subsection, sub-
sections (c) through (s) and subsection (u) of
this section, and section 50 shall apply to—

‘(i) any bank holding company, and any
subsidiary (other than a bank) of a bank
holding company, as those terms are defined
in section 2 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1841), as if such com-
pany or subsidiary was an insured depository
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institution for which the appropriate Federal
banking agency for the bank holding com-
pany was the appropriate Federal banking
agency;

‘(ii) any savings and loan holding com-
pany, and any subsidiary (other than a de-
pository institution) of a savings and loan
holding company, as those terms are defined
in section 10 of the Home Owners’ Loan Act
(12 U.S.C. 1467a), as if such company or sub-
sidiary was an insured depository institution
for which the appropriate Federal banking
agency for the savings and loan holding com-
pany was the appropriate Federal banking
agency; and

‘‘(iii) any organization organized and oper-
ated under section 25A of the Federal Re-
serve Act (12 U.S.C. 611 et seq.) or operating
under section 25 of the Federal Reserve Act
(12 U.S.C. 601 et seq.) and any noninsured
State member bank, as if such organization
or bank was a bank holding company.

‘(B) RULES OF CONSTRUCTION.—

‘(1) EFFECT ON OTHER AUTHORITY.—Nothing
in this paragraph may be construed to alter
or affect the authority of an appropriate
Federal banking agency to initiate enforce-
ment proceedings, issue directives, or take
other remedial action under any other provi-
sion of law.

¢‘(ii) HOLDING COMPANIES.—Nothing in this
paragraph or subsection (¢) may be con-
strued as authorizing any Federal banking
agency other than the appropriate Federal
banking agency for a bank holding company
or a savings and loan holding company to
initiate enforcement proceedings, issue di-
rectives, or take other remedial action
against a bank holding company, a savings
and loan holding company, or any subsidiary
thereof (other than a depository institu-
tion).”.

(B) CONFORMING  AMENDMENT.—Section
8(b)(9) of the Federal Deposit Insurance Act
(12 U.S.C. 1818(b)(9)) is amended to read as
follows:

““(9) [Reserved].”.

(d) CONSUMER PROTECTION.—Nothing in
this section may be construed to limit or
otherwise affect the transfer of powers under
title X.

SEC. 313. ABOLISHMENT.

Effective 90 days after the transfer date,
the Office of Thrift Supervision and the posi-
tion of Director of the Office of Thrift Super-
vision are abolished.

SEC. 314. AMENDMENTS TO THE REVISED STAT-
UTES.

(a) AMENDMENT TO SECTION 324.—Section
324 of the Revised Statutes of the United
States (12 U.S.C. 1) is amended to read as fol-
lows:

“SEC. 324. COMPTROLLER OF THE CURRENCY.

‘“(a) OFFICE OF THE COMPTROLLER OF THE
CURRENCY ESTABLISHED.—There is estab-
lished in the Department of the Treasury a
bureau to be known as the ‘Office of the
Comptroller of the Currency’ which is
charged with assuring the safety and sound-
ness of, and compliance with laws and regu-
lations, fair access to financial services, and
fair treatment of customers by, the institu-
tions and other persons subject to its juris-
diction.

““(b) COMPTROLLER OF THE CURRENCY.—

‘(1) IN GENERAL.—The chief officer of the
Office of the Comptroller of the Currency
shall be known as the Comptroller of the
Currency. The Comptroller of the Currency
shall perform the duties of the Comptroller
of the Currency under the general direction
of the Secretary of the Treasury. The Sec-
retary of the Treasury may not delay or pre-
vent the issuance of any rule or the promul-
gation of any regulation by the Comptroller
of the Currency, and may not intervene in
any matter or proceeding before the Comp-
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troller of the Currency (including agency en-
forcement actions), unless otherwise specifi-
cally provided by law.

‘“(2) ADDITIONAL AUTHORITY.—The Comp-
troller of the Currency shall have the same
authority with respect to functions trans-
ferred to the Comptroller of the Currency
under the Enhancing Financial Institution
Safety and Soundness Act of 2010 (including
matters that were within the jurisdiction of
the Director of the Office of Thrift Super-
vision or the Office of Thrift Supervision on
the day before the transfer date under that
Act) as was vested in the Director of the Of-
fice of Thrift Supervision on the transfer
date under that Act.”.

(b) AMENDMENT TO SECTION 329.—Section
329 of the Revised Statutes of the United
States (12 U.S.C. 11) is amended by inserting
before the period at the end the following:
‘“‘or any Federal savings association’.

(c) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the transfer date.

SEC. 315. FEDERAL INFORMATION POLICY.

Section 3502(5) of title 44, United States
Code, is amended by inserting ‘‘Office of the
Comptroller of the Currency,’”’ after ‘‘the Se-
curities and Exchange Commission,”.

SEC. 316. SAVINGS PROVISIONS.

(a) OFFICE OF THRIFT SUPERVISION.—

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA-
TIONS NOT AFFECTED.—Sections 312(b) and 313
shall not affect the validity of any right,
duty, or obligation of the United States, the
Director of the Office of Thrift Supervision,
the Office of Thrift Supervision, or any other
person, that existed on the day before the
transfer date.

(2) CONTINUATION OF SUITS.—This title shall
not abate any action or proceeding com-
menced by or against the Director of the Of-
fice of Thrift Supervision or the Office of
Thrift Supervision before the transfer date,
except that, for any action or proceeding
arising out of a function of the Director of
the Office of Thrift Supervision or the Office
of Thrift Supervision that is transferred to
the Comptroller of the Currency, the Office
of the Comptroller of the Currency, the
Chairperson of the Corporation, the Corpora-
tion, the Chairman of the Board of Gov-
ernors, or the Board of Governors by this
subtitle, the Comptroller of the Currency,
the Office of the Comptroller of the Cur-
rency, the Chairperson of the Corporation,
the Corporation, the Chairman of the Board
of Governors, or the Board of Governors
shall be substituted for the Director of the
Office of Thrift Supervision or the Office of
Thrift Supervision, as appropriate, as a
party to the action or proceeding as of the
transfer date.

(b) CONTINUATION OF EXISTING ORDERS,
RESOLUTIONS, DETERMINATIONS, AGREEMENTS,
REGULATIONS, AND OTHER MATERIALS.—AIll
orders, resolutions, determinations, agree-
ments, regulations, interpretative rules,
other interpretations, guidelines, procedures,
and other advisory materials that have been
issued, made, prescribed, or allowed to be-
come effective by the Office of Thrift Super-
vision, or by a court of competent jurisdic-
tion, in the performance of functions of the
Office of Thrift Supervision that are trans-
ferred by this subtitle and that are in effect
on the day before the transfer date, shall
continue in effect according to the terms of
those materials, and shall be enforceable by
or against the Office of the Comptroller of
the Currency, the Corporation, or the Board
of Governors, as appropriate, until modified,
terminated, set aside, or superseded in ac-
cordance with applicable law by the Office of
the Comptroller of the Currency, the Cor-
poration, or the Board of Governors, as ap-
propriate, by any court of competent juris-
diction, or by operation of law.
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(¢) IDENTIFICATION OF REGULATIONS CONTIN-
UED.—

(1) BY THE OFFICE OF THE COMPTROLLER OF
THE CURRENCY.—Not later than the transfer
date, the Office of the Comptroller of the
Currency shall—

(A) in consultation with the Corporation,
identify the regulations continued under
subsection (b) that will be enforced by the
Office of the Comptroller of the Currency;
and

(B) publish a list of such regulations in the
Federal Register.

(2) BY THE CORPORATION.—Not later than
the transfer date, the Corporation shall—

(A) in consultation with the Office of the
Comptroller of the Currency, identify the
regulations continued under subsection (b)
that will be enforced by the Corporation; and

(B) publish a list of such regulations in the
Federal Register.

(3) BY THE BOARD OF GOVERNORS.—Not later
than the transfer date, the Board of Gov-
ernors shall—

(A) in consultation with the Office of the
Comptroller of the Currency and the Cor-
poration, identify the regulations continued
under subsection (b) that will be enforced by
the Board of Governors; and

(B) publish a list of such regulations in the
Federal Register.

(d) STATUS OF REGULATIONS PROPOSED OR
NoOT YET EFFECTIVE.—

(1) PROPOSED REGULATIONS.—ANy proposed
regulation of the Office of Thrift Supervision
that the Office of Thrift Supervision, in per-
forming functions transferred by this sub-
title, has proposed before the transfer date,
but has not published as a final regulation
before that date, shall be deemed to be a pro-
posed regulation of the Office of the Comp-
troller of the Currency or the Board of Gov-
ernors, as appropriate, according to its
terms.

(2) REGULATIONS NOT YET EFFECTIVE.—ANy
interim or final regulation of the Office of
Thrift Supervision that the Office of Thrift
Supervision, in performing functions trans-
ferred by this subtitle, has published before
the transfer date, but which has not become
effective before that date, shall become ef-
fective as a regulation of the Office of the
Comptroller of the Currency or the Board of
Governors, as appropriate, according to its
terms.

SEC. 317. REFERENCES IN FEDERAL LAW TO FED-
ERAL BANKING AGENCIES.

Except as provided in section 312(d)(2), on
and after the transfer date, any reference in
Federal law to the Director of the Office of
Thrift Supervision or the Office of Thrift Su-
pervision, in connection with any function of
the Director of the Office of Thrift Super-
vision or the Office of Thrift Supervision
transferred under section 312(b) or any other
provision of this subtitle, shall be deemed to
be a reference to the Comptroller of the Cur-
rency, the Office of the Comptroller of the
Currency, the Chairperson of the Corpora-
tion, the Corporation, the Chairman of the
Board of Governors, or the Board of Gov-
ernors, as appropriate.

SEC. 318. FUNDING.

(a) FUNDING OF OFFICE OF THE COMP-
TROLLER OF THE CURRENCY.—Chapter 4 of
title LXII of the Revised Statutes is amend-
ed by inserting after section 5240 (12 U.S.C.
481, 482) the following:

“SEC. 5240A. The Comptroller of the Cur-
rency may collect an assessment, fee, or
other charge from any entity described in
section 3(q)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(q)(1)), as the Comp-
troller determines is necessary or appro-
priate to carry out the responsibilities of the
Office of the Comptroller of the Currency. In
establishing the amount of an assessment,
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fee, or charge collected from an entity under
this section, the Comptroller of the Currency
may take into account the funds transferred
to the Office of the Comptroller of the Cur-
rency under this section, the nature and
scope of the activities of the entity, the
amount and type of assets that the entity
holds, the financial and managerial condi-
tion of the entity, and any other factor, as
the Comptroller of the Currency determines
is appropriate. Funds derived from any as-
sessment, fee, or charge collected or pay-
ment made pursuant to this section may be
deposited by the Comptroller of the Currency
in accordance with the provisions of section
5234. Such funds shall not be construed to be
Government funds or appropriated monies,
and shall not be subject to apportionment
for purposes of chapter 15 of title 31, United
States Code, or any other provision of law.
The authority of the Comptroller of the Cur-
rency under this section shall be in addition
to the authority under section 5240.

““The Comptroller of the Currency shall
have sole authority to determine the manner
in which the obligations of the Office of the
Comptroller of the Currency shall be in-
curred and its disbursements and expenses
allowed and paid, in accordance with this
section.”.

(b) FUNDING OF BOARD OF GOVERNORS.—Sec-
tion 11 of the Federal Reserve Act (12 U.S.C.
248) is amended by adding at the end the fol-
lowing:

‘“(s) ASSESSMENTS, FEES, AND OTHER
CHARGES FOR CERTAIN COMPANIES.—

‘(1) IN GENERAL.—The Board shall collect a
total amount of assessments, fees, or other
charges from the companies described in
paragraph (2) that is equal to the total ex-
penses the Board estimates are necessary or
appropriate to carry out the responsibilities
of the Board with respect to such companies.

‘(2) COMPANIES.—The companies described
in this paragraph are—

““(A) all bank holding companies having
total consolidated assets of $50,000,000,000 or
more;

‘“(B) all savings and loan holding compa-
nies having total consolidated assets of
$50,000,000,000 or more; and

‘(C) all nonbank financial companies su-
pervised by the Board under section 113 of
the Restoring American Financial Stability
Act of 2010.”.

(c) CORPORATION EXAMINATION FEES.—Sec-
tion 10(e) of the Federal Deposit Insurance
Act (12 U.S.C. 1820(e)) is amended by striking
paragraph (1) and inserting the following:

‘(1) REGULAR AND SPECIAL EXAMINATIONS OF
DEPOSITORY INSTITUTIONS.—The cost of con-
ducting any regular examination or special
examination of any depository institution
under subsection (b)(2), (b)(3), or (d) or of any
entity described in section 3(q)(2) may be as-
sessed by the Corporation against the insti-
tution or entity to meet the expenses of the
Corporation in carrying out such examina-
tions, or as the Corporation determines is
necessary or appropriate to carry out the re-
sponsibilities of the Corporation.”.

(d) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the transfer date.

SEC. 319. CONTRACTING AND LEASING AUTHOR-

Notwithstanding the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 251 et seq.) or any other provision of
law, the Office of the Comptroller of the Cur-
rency may—

(1) enter into and perform contracts, exe-
cute instruments, and acquire, in any lawful
manner, such goods and services, or personal
or real property (or property interest) as the
Comptroller deems necessary to carry out
the duties and responsibilities of the Office
of the Comptroller of the Currency; and

CONGRESSIONAL RECORD — SENATE

(2) hold, maintain, sell, lease, or otherwise
dispose of the property (or property interest)
acquired under paragraph (1).

Subtitle B—Transitional Provisions
SEC. 321. INTERIM USE OF FUNDS, PERSONNEL,
AND PROPERTY OF THE OFFICE OF
THRIFT SUPERVISION.

(a) IN GENERAL.—Before the transfer date,
the Office of the Comptroller of the Cur-
rency, the Corporation, and the Board of
Governors shall—

(1) consult and cooperate with the Office of
Thrift Supervision to facilitate the orderly
transfer of functions to the Office of the
Comptroller of the Currency, the Corpora-
tion, and the Board of Governors in accord-
ance with this title;

(2) determine jointly, from time to time—

(A) the amount of funds necessary to pay
any expenses associated with the transfer of
functions (including expenses for personnel,
property, and administrative services) dur-
ing the period beginning on the date of en-
actment of this Act and ending on the trans-
fer date;

(B) which personnel are appropriate to fa-
cilitate the orderly transfer of functions by
this title; and

(C) what property and administrative serv-
ices are necessary to support the Office of
the Comptroller of the Currency, the Cor-
poration, and the Board of Governors during
the period beginning on the date of enact-
ment of this Act and ending on the transfer
date; and

(3) take such actions as may be necessary
to provide for the orderly implementation of
this title.

(b) AGENCY CONSULTATION.—When re-
quested jointly by the Office of the Comp-
troller of the Currency, the Corporation, and
the Board of Governors to do so before the
transfer date, the Office of Thrift Super-
vision shall—

(1) pay to the Office of the Comptroller of
the Currency, the Corporation, or the Board
of Governors, as applicable, from funds ob-
tained by the Office of Thrift Supervision
through assessments, fees, or other charges
that the Office of Thrift Supervision is au-
thorized by law to impose, such amounts as
the Office of the Comptroller of the Cur-
rency, the Corporation, and the Board of
Governors jointly determine to be necessary
under subsection (a);

(2) detail to the Office of the Comptroller
of the Currency, the Corporation, or the
Board of Governors, as applicable, such per-
sonnel as the Office of the Comptroller of the
Currency, the Corporation, and the Board of
Governors jointly determine to be appro-
priate under subsection (a); and

(3) make available to the Office of the
Comptroller of the Currency, the Corpora-
tion, or the Board of Governors, as applica-
ble, such property and provide to the Office
of the Comptroller of the Currency, the Cor-
poration, or the Board of Governors, as ap-
plicable, such administrative services as the
Office of the Comptroller of the Currency,
the Corporation, and the Board of Governors
jointly determine to be necessary under sub-
section (a).

(c) NOTICE REQUIRED.—The Office of the
Comptroller of the Currency, the Corpora-
tion, and the Board of Governors shall joint-
ly give the Office of Thrift Supervision rea-
sonable prior notice of any request that the
Office of the Comptroller of the Currency,
the Corporation, and the Board of Governors
jointly intend to make under subsection (b).
SEC. 322. TRANSFER OF EMPLOYEES.

(a) IN GENERAL.—

(1) OFFICE OF THRIFT SUPERVISION EMPLOY-
EES.—

(A) IN GENERAL.—AIl employees of the Of-
fice of Thrift Supervision shall be trans-
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ferred to the Office of the Comptroller of the
Currency or the Corporation for employment
in accordance with this section.

(B) ALLOCATING EMPLOYEES FOR TRANSFER
TO RECEIVING AGENCIES.—The Director of the
Office of Thrift Supervision, the Comptroller
of the Currency, and the Chairperson of the
Corporation shall—

(i) jointly determine the number of em-
ployees of the Office of Thrift Supervision
necessary to perform or support the func-
tions that are transferred to the Office of the
Comptroller of the Currency or the Corpora-
tion by this title; and

(ii) consistent with the determination
under clause (i), jointly identify employees
of the Office of Thrift Supervision for trans-
fer to the Office of the Comptroller of the
Currency or the Corporation.

(2) EMPLOYEES TRANSFERRED; SERVICE PERI-
ODS CREDITED.—For purposes of this section,
periods of service with a Federal home loan
bank, a joint office of Federal home loan
banks, or a Federal reserve bank shall be
credited as periods of service with a Federal
agency.

(3) APPOINTMENT AUTHORITY FOR EXCEPTED
SERVICE TRANSFERRED.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), any appointment author-
ity of the Office of Thrift Supervision under
Federal law that relates to the functions
transferred under section 312, including the
regulations of the Office of Personnel Man-
agement, for filling the positions of employ-
ees in the excepted service shall be trans-
ferred to the Comptroller of the Currency or
the Chairperson of the Corporation, as appro-
priate.

(B) DECLINING TRANSFERS ALLOWED.—The
Office of the Comptroller of the Currency or
the Chairperson of the Corporation may de-
cline to accept a transfer of authority under
subparagraph (A) (and the employees ap-
pointed under that authority) to the extent
that such authority relates to positions ex-
cepted from the competitive service because
of their confidential, policy-making, policy-
determining, or policy-advocating character.

(4) ADDITIONAL APPOINTMENT AUTHORITY.—
Notwithstanding any other provision of law,
the Office of the Comptroller of the Currency
and the Corporation may appoint transferred
employees to positions in the Office of the
Comptroller of the Currency or the Corpora-
tion, respectively.

(b) TIMING OF TRANSFERS AND POSITION AS-
SIGNMENTS.—Each employee to be trans-
ferred under subsection (a)(1) shall—

(1) be transferred not later than 90 days
after the transfer date; and

(2) receive notice of the position assign-
ment of the employee not later than 120 days
after the effective date of the transfer of the
employee.

(¢) TRANSFER OF FUNCTIONS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the transfer of em-
ployees under this subtitle shall be deemed a
transfer of functions for the purpose of sec-
tion 3503 of title 5, United States Code.

(2) PRIORITY.—If any provision of this sub-
title conflicts with any protection provided
to a transferred employee under section 3503
of title 5, United States Code, the provisions
of this subtitle shall control.

(d) EMPLOYEE STATUS AND ELIGIBILITY.—
The transfer of functions and employees
under this subtitle, and the abolishment of
the Office of Thrift Supervision under sec-
tion 313, shall not affect the status of the
transferred employees as employees of an
agency of the United States under any provi-
sion of law.

(e) EQUAL STATUS AND TENURE POSITIONS.—
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(1) STATUS AND TENURE.—Each transferred
employee from the Office of Thrift Super-
vision shall be placed in a position at the Of-
fice of the Comptroller of the Currency or
the Corporation with the same status and
tenure as the transferred employee held on
the day before the date on which the em-
ployee was transferred.

(2) FuNcTIONS.—To the extent practicable,
each transferred employee shall be placed in
a position at the Office of the Comptroller of
the Currency or the Corporation, as applica-
ble, responsible for the same functions and
duties as the transferred employee had on
the day before the date on which the em-
ployee was transferred, in accordance with
the expertise and preferences of the trans-
ferred employee.

(f) NO ADDITIONAL CERTIFICATION REQUIRE-
MENTS.—An examiner who is a transferred
employee shall not be subject to any addi-
tional certification requirements before
being placed in a comparable position at the
Office of the Comptroller of the Currency or
the Corporation, if the examiner carries out
examinations of the same type of institu-
tions as an employee of the Office of the
Comptroller of the Currency or the Corpora-
tion as the employee was responsible for car-
rying out before the date on which the em-
ployee was transferred.

(g) PERSONNEL ACTIONS LIMITED.—

(1) 2-YEAR PROTECTION.—Except as provided
in paragraph (2), during the 2-year period be-
ginning on the transfer date, an employee
holding a permanent position on the day be-
fore the date on which the employee was
transferred shall not be involuntarily sepa-
rated or involuntarily reassigned outside the
locality pay area (as defined by the Office of
Personnel Management) of the employee.

(2) EXCEPTIONS.—The Comptroller of the
Currency and the Chairperson of the Cor-
poration, as applicable, may—

(A) separate a transferred employee for
cause, including for unacceptable perform-
ance; or

(B) terminate an appointment to a position
excepted from the competitive service be-
cause of its confidential policy-making, pol-
icy-determining, or policy-advocating char-
acter.

(h) PAY.—

(1) 2-YEAR PROTECTION.—Except as provided
in paragraph (2), during the 2-year period be-
ginning on the date on which the employee
was transferred under this subtitle, a trans-
ferred employee shall be paid at a rate that
is not less than the basic rate of pay, includ-
ing any geographic differential, that the
transferred employee received during the
pay period immediately preceding the date
on which the employee was transferred.

(2) EXCEPTIONS.—The Comptroller of the
Currency or the Chairman of the Board of
Governors may reduce the rate of basic pay
of a transferred employee—

(A) for cause, including for unacceptable
performance; or

(B) with the consent of the transferred em-
ployee.

(3) PROTECTION ONLY WHILE EMPLOYED.—
This subsection shall apply to a transferred
employee only during the period that the
transferred employee remains employed by
Office of the Comptroller of the Currency or
the Corporation.

(4) PAY INCREASES PERMITTED.—Nothing in
this subsection shall limit the authority of
the Comptroller of the Currency or the
Chairperson of the Corporation to increase
the pay of a transferred employee.

(i) BENEFITS.—

(1) RETIREMENT BENEFITS FOR TRANSFERRED
EMPLOYEES.—

(A) IN GENERAL.—

(i) CONTINUATION OF EXISTING RETIREMENT
PLAN.—Each transferred employee shall re-
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main enrolled in the retirement plan of the
transferred employee, for as long as the
transferred employee is employed by the Of-
fice of the Comptroller of the Currency or
the Corporation.

(ii) EMPLOYER’S CONTRIBUTION.—The Comp-
troller of the Currency or the Chairperson of
the Corporation, as appropriate, shall pay
any employer contributions to the existing
retirement plan of each transferred em-
ployee, as required under each such existing
retirement plan.

(B) DEFINITION.—In this paragraph, the
term ‘‘existing retirement plan’ means, with
respect to a transferred employee, the retire-
ment plan (including the Financial Institu-
tions Retirement Fund), and any associated
thrift savings plan, of the agency from which
the employee was transferred in which the
employee was enrolled on the day before the
date on which the employee was transferred.

(2) BENEFITS OTHER THAN RETIREMENT BENE-
FITS.—

(A) DURING FIRST YEAR.—

(i) EXISTING PLANS CONTINUE.—During the
l-year period following the transfer date,
each transferred employee may retain mem-
bership in any employee benefit program
(other than a retirement benefit program) of
the agency from which the employee was
transferred under this title, including any
dental, vision, long term care, or life insur-
ance program to which the employee be-
longed on the day before the transfer date.

(ii) EMPLOYER’S CONTRIBUTION.—The Office
of the Comptroller of the Currency or the
Corporation, as appropriate, shall pay any
employer cost required to extend coverage in
the benefit program to the transferred em-
ployee as required under that program or ne-
gotiated agreements.

(B) DENTAL, VISION, OR LIFE INSURANCE
AFTER FIRST YEAR.—If, after the 1-year period
beginning on the transfer date, the Office of
the Comptroller of the Currency or the Cor-
poration determines that the Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, will not continue to
participate in any dental, vision, or life in-
surance program of an agency from which an
employee was transferred, a transferred em-
ployee who is a member of the program may,
before the decision takes effect and without
regard to any regularly scheduled open sea-
son, elect to enroll in—

(i) the enhanced dental benefits program
established under chapter 89A of title 5,
United States Code;

(ii) the enhanced vision benefits estab-
lished under chapter 89B of title 5, United
States Code; and

(iii) the Federal Employees’ Group Life In-
surance Program established under chapter
87 of title 5, United States Code, without re-
gard to any requirement of insurability.

(C) LONG TERM CARE INSURANCE AFTER 1ST
YEAR.—If, after the 1l-year period beginning
on the transfer date, the Office of the Comp-
troller of the Currency or the Corporation
determines that the Office of the Comp-
troller of the Currency or the Corporation,
as appropriate, will not continue to partici-
pate in any long term care insurance pro-
gram of an agency from which an employee
transferred, a transferred employee who is a
member of such a program may, before the
decision takes effect, elect to apply for cov-
erage under the Federal Long Term Care In-
surance Program established under chapter
90 of title 5, United States Code, under the
underwriting requirements applicable to a
new active workforce member, as described
in part 875 of title 5, Code of Federal Regula-
tions (or any successor thereto).

(D) CONTRIBUTION OF TRANSFERRED EM-
PLOYEE.—

(i) IN GENERAL.—Subject to clause (ii), a
transferred employee who is enrolled in a
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plan under the Federal Employees Health
Benefits Program shall pay any employee
contribution required under the plan.

(ii) COST DIFFERENTIAL.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as applicable, shall pay any difference
in cost between the employee contribution
required under the plan provided to trans-
ferred employees by the agency from which
the employee transferred on the date of en-
actment of this Act and the plan provided by
the Office of the Comptroller of the Currency
or the Corporation, as the case may be,
under this section.

(iii) FUNDS TRANSFER.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, shall transfer to
the Employees Health Benefits Fund estab-
lished under section 8909 of title 5, United
States Code, an amount determined by the
Director of the Office of Personnel Manage-
ment, after consultation with the Comp-
troller of the Currency or the Chairperson of
the Corporation, as the case may be, and the
Office of Management and Budget, to be nec-
essary to reimburse the Fund for the cost to
the Fund of providing any benefits under
this subparagraph that are not otherwise
paid for by a transferred employee under
clause (1).

(E) SPECIAL PROVISIONS TO ENSURE CONTINU-
ATION OF LIFE INSURANCE BENEFITS.—

(i) IN GENERAL.—An annuitant, as defined
in section 8901 of title 5, United States Code,
who is enrolled in a life insurance plan ad-
ministered by an agency from which employ-
ees are transferred under this title on the
day before the transfer date shall be eligible
for coverage by a life insurance plan under
sections 8706(b), 8714a, 8714b, or 8714c of title
5, United States Code, or by a life insurance
plan established by the Office of the Comp-
troller of the Currency or the Corporation,
as applicable, without regard to any regu-
larly scheduled open season or any require-
ment of insurability.

(ii) CONTRIBUTION OF TRANSFERRED EM-
PLOYEE.—

(I) IN GENERAL.—Subject to subclause (II),
a transferred employee enrolled in a life in-
surance plan under this subparagraph shall
pay any employee contribution required by
the plan.

(IT) COST DIFFERENTIAL.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, shall pay any dif-
ference in cost between the benefits provided
by the agency from which the employee
transferred on the date of enactment of this
Act and the benefits provided under this sec-
tion.

(IITI) FUNDS TRANSFER.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, shall transfer to
the Federal Employees’ Group Life Insurance
Fund established under section 8714 of title 5,
United States Code, an amount determined
by the Director of the Office of Personnel
Management, after consultation with the
Comptroller of the Currency or the Chair-
person of the Corporation, as the case may
be, and the Office of Management and Budg-
et, to be necessary to reimburse the Federal
Employees’ Group Life Insurance Fund for
the cost to the Federal Employees’ Group
Life Insurance Fund of providing benefits
under this subparagraph not otherwise paid
for by a transferred employee under sub-
clause (I).

(IV) CREDIT FOR TIME ENROLLED IN OTHER
PLANS.—For any transferred employee, en-
rollment in a life insurance plan adminis-
tered by the agency from which the em-
ployee transferred, immediately before en-
rollment in a life insurance plan under chap-
ter 87 of title 5, United States Code, shall be
considered as enrollment in a life insurance
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plan under that chapter for purposes of sec-
tion 8706(b)(1)(A) of title 5, United States
Code.

(j) INCORPORATION INTO AGENCY PAY SYS-
TEM.—Not later than 2 years after the trans-
fer date, the Comptroller of the Currency
and the Chairperson of the Corporation shall
place each transferred employee into the es-
tablished pay system and structure of the
appropriate employing agency.

(k) EQUITABLE TREATMENT.—In admin-
istering the provisions of this section, the
Comptroller of the Currency and the Chair-
person of the Corporation—

(1) may not take any action that would un-
fairly disadvantage a transferred employee
relative to any other employee of the Office
of the Comptroller of the Currency or the
Corporation on the basis of prior employ-
ment by the Office of Thrift Supervision; and

(2) may take such action as is appropriate
in an individual case to ensure that a trans-
ferred employee receives equitable treat-
ment, with respect to the status, tenure,
pay, benefits (other than benefits under pro-
grams administered by the Office of Per-
sonnel Management), and accrued leave or
vacation time for prior periods of service
with any Federal agency of the transferred
employee.

(1) REORGANIZATION.—

(1) IN GENERAL.—If the Comptroller of the
Currency or the Chairperson of the Corpora-
tion determines, during the 2-year period be-
ginning 1 year after the transfer date, that a
reorganization of the staff of the Office of
the Comptroller of the Currency or the Cor-
poration, respectively, is required, the reor-
ganization shall be deemed a ‘‘major reorga-
nization” for purposes of affording affected
employees retirement under section
8336(d)(2) or 8414(b)(1)(B) of title 5, United
States Code.

(2) SERVICE CREDIT.—For purposes of this
subsection, periods of service with a Federal
home loan bank or a joint office of Federal
home loan banks shall be credited as periods
of service with a Federal agency.

SEC. 323. PROPERTY TRANSFERRED.

(a) PROPERTY DEFINED.—For purposes of
this section, the term ‘‘property’ includes
all real property (including leaseholds) and
all personal property, including computers,
furniture, fixtures, equipment, books, ac-
counts, records, reports, files, memoranda,
paper, reports of examination, work papers,
and correspondence related to such reports,
and any other information or materials.

(b) PROPERTY OF THE OFFICE OF THRIFT SU-
PERVISION.—Not later than 90 days after the
transfer date, all property of the Office of
Thrift Supervision that the Comptroller of
the Currency and the Chairperson of the Cor-
poration jointly determine is used, on the
day before the transfer date, to perform or
support the functions of the Office of Thrift
Supervision transferred to the Office of the
Comptroller of the Currency or the Corpora-
tion under this title, shall be transferred to
the Office of the Comptroller of the Currency
or the Corporation in a manner consistent
with the transfer of employees under this
subtitle.

(c) CONTRACTS RELATED TO PROPERTY
TRANSFERRED.—Each contract, agreement,
lease, license, permit, and similar arrange-
ment relating to property transferred to the
Office of the Comptroller of the Currency or
the Corporation by this section shall be
transferred to the Office of the Comptroller
of the Currency or the Corporation, as appro-
priate, together with the property to which
it relates.

(d) PRESERVATION OF PROPERTY.—Property
identified for transfer under this section
shall not be altered, destroyed, or deleted be-
fore transfer under this section.
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SEC. 324. FUNDS TRANSFERRED.

The funds that, on the day before the
transfer date, the Director of the Office of
Thrift Supervision (in consultation with the
Comptroller of the Currency, the Chair-
person of the Corporation, and the Chairman
of the Board of Governors) determines are
not necessary to dispose of the affairs of the
Office of Thrift Supervision under section 325
and are available to the Office of Thrift Su-
pervision to pay the expenses of the Office of
Thrift Supervision—

(1) relating to the functions of the Office of
Thrift Supervision transferred under section
312(b)(1)(B), shall be transferred to the Office
of the Comptroller of the Currency on the
transfer date;

(2) relating to the functions of the Office of
Thrift Supervision transferred under section
312(b)(1)(C), shall be transferred to the Cor-
poration on the transfer date; and

(3) relating to the functions of the Office of
Thrift Supervision transferred under section
312(b)(1)(A), shall be transferred to the Board
of Governors on the transfer date.

SEC. 325. DISPOSITION OF AFFAIRS.

(a) AUTHORITY OF DIRECTOR.—During the
90-day period beginning on the transfer date,
the Director of the Office of Thrift Super-
vision—

(1) shall, solely for the purpose of winding
up the affairs of the Office of Thrift Super-
vision relating to any function transferred to
the Office of the Comptroller of the Cur-
rency, the Corporation, or the Board of Gov-
ernors under this title—

(A) manage the employees of the Office of
Thrift Supervision who have not yet been
transferred and provide for the payment of
the compensation and benefits of the em-
ployees that accrue before the date on which
the employees are transferred under this
title; and

(B) manage any property of the Office of
Thrift Supervision, until the date on which
the property is transferred under section 323;
and

(2) may take any other action necessary to
wind up the affairs of the Office of Thrift Su-
pervision.

(b) STATUS OF DIRECTOR.—

(1) IN GENERAL.—Notwithstanding the
transfer of functions under this subtitle, dur-
ing the 90-day period beginning on the trans-
fer date, the Director of the Office of Thrift
Supervision shall retain and may exercise
any authority vested in the Director of the
Office of Thrift Supervision on the day be-
fore the transfer date, only to the extent
necessary—

(A) to wind up the Office of Thrift Super-
vision; and

(B) to carry out the transfer under this
subtitle during such 90-day period.

(2) OTHER PROVISIONS.—For purposes of
paragraph (1), the Director of the Office of
Thrift Supervision shall, during the 90-day
period beginning on the transfer date, con-
tinue to be—

(A) treated as an officer of the United
States; and

(B) entitled to receive compensation at the
same annual rate of basic pay that the Direc-
tor of the Office of Thrift Supervision re-
ceived on the day before the transfer date.
SEC. 326. CONTINUATION OF SERVICES.

Any agency, department, or other instru-
mentality of the United States, and any suc-
cessor to any such agency, department, or
instrumentality, that was, before the trans-
fer date, providing support services to the
Office of Thrift Supervision in connection
with functions transferred to the Office of
the Comptroller of the Currency, the Cor-
poration or the Board of Governors under
this title, shall—

(1) continue to provide such services, sub-
ject to reimbursement by the Office of the
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Comptroller of the Currency, the Corpora-
tion, or the Board of Governors, until the
transfer of functions under this title is com-
plete; and

(2) consult with the Comptroller of the
Currency, the Chairperson of the Corpora-
tion, or the Chairman of the Board of Gov-
ernors, as appropriate, to coordinate and fa-
cilitate a prompt and orderly transition.

Strike section 605.

On page 459, line 17, strike ‘‘bank’ and in-
sert ‘“‘nonmember bank, and the Board may,
by order, exempt a transaction of a State
member bank,”.

On page 1045, line 19, insert after ‘‘Cur-
rency’’ the following: ‘‘, the Board of Gov-
ernors of the Federal Reserve System,”’.

SA 3760. Mr. VITTER submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of title XI, add the following:
SEC. 1159. AUDITS AND OVERSIGHT OF THE FED-

ERAL RESERVE.

Section 714 of title 31, United States Code,
is amended—

(1) in subsection (a), by striking ‘‘the Of-
fice of the Comptroller of the Currency, and
the Office of Thrift Supervision.”” and insert-
ing ‘‘and the Office of the Comptroller of the
Currency.”’;

(2) in subsection (b), by striking all after
‘““has consented in writing.”” and inserting
the following: ‘‘Audits of the Federal Re-
serve Board and Federal reserve banks shall
not include unreleased transcripts or min-
utes of meetings of the Board of Governors
or of the Federal Open Market Committee.
To the extent that an audit deals with indi-
vidual market actions, records related to
such actions shall only be released by the
Comptroller General after 180 days have
elapsed following the effective date of such
actions.”’;

(3) in subsection (c)(1), in the first sen-
tence, by striking ‘‘subsection,” and insert-
ing ‘‘subsection or in the audits or audit re-
ports referring or relating to the Federal Re-
serve Board or Reserve Banks,”’; and

(4) by adding at the end the following:

“(f) AUDIT AND REPORT OF THE FEDERAL RE-
SERVE SYSTEM.—

‘(1) IN GENERAL.—An audit of the Board of
Governors of the Federal Reserve System
and the Federal reserve banks under sub-
section (b) shall be completed not later than
12 months after the date of enactment of the
Restoring American Financial Stability Act
of 2010.

“(2) REPORT.—

‘‘(A) REQUIRED.—A report on the audit re-
ferred to in paragraph (1) shall be submitted
by the Comptroller General to the Congress
before the end of the 90-day period beginning
on the date on which such audit is completed
and made available to—

‘‘(i) the Speaker of the House of Represent-
atives;

‘(i) the majority and minority leaders of
the House of Representatives;

‘‘(iii) the majority and minority leaders of
the Senate;

‘“(iv) the Chairman and Ranking Member
of the committee and each subcommittee of
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jurisdiction in the House of Representatives
and the Senate; and

‘(v) any other Member of Congress who re-
quests it.

‘(B) CONTENTS.—The report under subpara-
graph (A) shall include a detailed description
of the findings and conclusion of the Comp-
troller General with respect to the audit
that is the subject of the report.

¢“(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed—

‘“(A) as interference in or dictation of mon-
etary policy to the Federal Reserve System
by the Congress or the Government Account-
ability Office; or

“(B) to limit the ability of the Government
Accountability Office to perform additional
audits of the Board of Governors of the Fed-
eral Reserve System or of the Federal re-
serve banks.”.

SA 3761. Mr. VITTER (for himself
and Mr. DEMINT) submitted an amend-
ment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike title XII.

———

ORDER FOR RECORD TO REMAIN
OPEN

Mr. DODD. Mr. President, I ask unan-
imous consent that the RECORD remain
open today until 1:30 p.m. for the intro-
duction of legislation, submissions of
statements, and cosponsorships.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DISTRACTED DRIVING AWARENESS
MONTH

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed
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to the immediate consideration of S.
Res. 510, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The bill clerk read as follows:

A resolution (S. Res. 510) designating April
20, 2010, as ‘‘Distracted Driving Awareness
Month.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DODD. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid upon the table with
no intervening action or debate, and
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 510

Whereas, in 2008, nearly 6,000 people died as
a result of accidents involving a distracted
driver;

Whereas 21 percent of vehicle crash inju-
ries in 2008 involved distracted driving;

Whereas a 2009 study by the AAA Founda-
tion for Traffic Safety found that 87 percent
of the public considers texting while driving
to be a ‘‘very serious threat’ to their safety;

Whereas 6 States, the District of Columbia,
and the United States Virgin Islands have
enacted laws banning the use of hand-held
cell phones while driving;

Whereas 23 States, the District of Colum-
bia, and Guam have enacted laws banning
texting while driving;

Whereas a 2008 study by the National High-
way Traffic Safety Administration revealed
that at any given moment during daylight
hours more than 800,000 vehicles are being
operated by someone who is using a hand-
held cell phone;

Whereas the Department of Transportation
has launched distraction.gov, a website de-
voted to raising awareness and educating the
people of the United States about the dan-
gers of distracted driving;

Whereas the Secretary of Transportation,
Ray LaHood, convened a 2-day Distracted
Driving Summit in September 2009;

510) was
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Whereas the Department of Transportation
and the National Highway Traffic Safety Ad-
ministration have jointly declared April 30,
2010, to be ‘“No Phone Zone Day’’; and

Whereas April 2010 would be an appropriate
month to designate as National Distracted
Driving Awareness Month: Now, therefore,
be it

Resolved, That the Senate—

(1) designates April 2010 as
Driving Awareness Month’’;

(2) encourages all people in the United
States to consider the danger to others on
the road and avoid distracted driving; and

(3) encourages teens, parents, teachers, and
community leaders to discuss the dangers of
distracted driving.

“Distracted

———

ORDERS FOR MONDAY, MAY 3, 2010

Mr. DODD. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 2 p.m. on Monday, May 3;
that following the prayer and the
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate resume con-
sideration of S. 3217, Wall Street re-
form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. DODD. Mr. President, there will
be no rollcall votes during Monday’s
session of the Senate.

———

ADJOURNMENT UNTIL MONDAY,
MAY 3, 2010

Mr. DODD. If there is no further busi-
ness to come before the Senate, I ask
unanimous consent that it adjourn
under the previous order.

There being no objection, the Senate,
at 12:54 p.m., adjourned until Monday,
May 3, 2010 at 2 p.m.
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