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them in sub-Saharan Africa, account for 98 
percent of global malaria deaths; 

Whereas young children and pregnant 
women are particularly vulnerable and dis-
proportionately affected by malaria; 

Whereas malaria greatly affects child 
health, with estimates that children under 
the age of 5 account for 85 percent of malaria 
deaths each year; 

Whereas malaria poses great risks to ma-
ternal health, causing complications during 
delivery, anemia, and low birth weights, 
with estimates that malaria infection causes 
400,000 cases of severe maternal anemia and 
from 75,000 to 200,000 infant deaths annually 
in sub-Saharan Africa; 

Whereas heightened national, regional, and 
international efforts to prevent and treat 
malaria over recent years have made meas-
urable progress and have helped save hun-
dreds of thousands of lives; 

Whereas the World Health Organization’s 
World Malaria Report 2009 reports that ‘‘[i]n 
countries that have achieved high coverage 
of their populations with bed nets and treat-
ment programmes, recorded cases and deaths 
due to malaria have fallen by 50%’’; 

Whereas the World Health Organization’s 
World Malaria Report 2009 further states 
that ‘‘[t]here is evidence from Sao Tome and 
Principe, Zanzibar and Zambia that large de-
creases in malaria cases and deaths have 
been mirrored by steep declines in all-cause 
deaths among children less than 5 years of 
age’’; 

Whereas continued national, regional, and 
international investment is critical to con-
tinue to reduce malaria deaths and to pre-
vent backsliding in those areas where 
progress has been made; 

Whereas the United States Government 
has played a major leadership role in the re-
cent progress made toward reducing the 
global burden of malaria, particularly 
through the President’s Malaria Initiative 
and the United States contribution to the 
Global Fund to Fight AIDS, Tuberculosis, 
and Malaria; 

Whereas President Barack Obama said on 
World Malaria Day in 2009, ‘‘It is time to re-
double our efforts to rid the world of a dis-
ease that does not have to take lives. To-
gether, we have made great strides in ad-
dressing this preventable and treatable dis-
ease. . . Together, we can build on this 
progress against malaria, and address a 
broad range of global health threats by in-
vesting in health systems, and continuing 
our work with partners to deliver highly ef-
fective prevention and treatment meas-
ures.’’; 

Whereas, under the new Global Health Ini-
tiative (GHI) launched by President Obama, 
the United States Government is pursuing a 
comprehensive, whole-of-government ap-
proach to global health, focused on helping 
partner countries to achieve major improve-
ments in overall health outcomes through 
transformational advances in access to, and 
the quality of, healthcare services in re-
source-poor settings; and 

Whereas recognizing the burden of malaria 
on many partner countries, GHI has set the 
target for 2015 of reducing the burden of ma-
laria by 50 percent for 450,000,000 people, rep-
resenting 70 percent of the at-risk population 
in Africa: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the goals and ideals of World 

Malaria Day, including the achievable target 
of ending malaria deaths by 2015; 

(2) calls upon the people of the United 
States to observe World Malaria Day with 
appropriate programs, ceremonies, and ac-
tivities to raise awareness and support to 
save the lives of those affected by malaria; 

(3) recognizes the importance of reducing 
malaria prevalence and deaths to improve 

overall child and maternal health, especially 
in sub-Saharan Africa; 

(4) commends the recent progress made to-
ward reducing global malaria deaths and 
prevalence, particularly through the efforts 
of the President’s Malaria Initiative and the 
Global Fund to Fight AIDS, Tuberculosis, 
and Malaria; 

(5) welcomes ongoing public-private part-
nerships to research and develop more effec-
tive and affordable tools for malaria diag-
nosis, treatment, and vaccination; 

(6) reaffirms the goals and commitments to 
combat malaria in the Tom Lantos and 
Henry J. Hyde United States Global Leader-
ship Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008 (Public 
Law 110–293); 

(7) supports continued leadership and in-
vestment by the United States in bilateral 
and multilateral efforts to combat malaria 
as a critical part of the President’s Global 
Health Initiative; and 

(8) encourages other members of the inter-
national community to sustain and scale up 
their support and financial contributions for 
efforts worldwide to combat malaria. 

f 

ARTICLES OF IMPEACHMENT 
AGAINST JUDGE PORTEOUS 

The PRESIDING OFFICER. The 
Chair submits to the Senate for print-
ing in the Senate Journal and in the 
CONGRESSIONAL RECORD the amended 
replication of the House of Representa-
tives to the Answer of Judge G. Thom-
as Porteous, Jr., to the Articles of Im-
peachment against Judge Porteous, 
pursuant to S. Res. 457, 111th Congress, 
Second Session, which replication was 
received by the Secretary of the Senate 
on April 22, 2010. 

The amended replication of the 
House of Representatives is as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, Apr. 22, 2010. 

Impeachment of G. Thomas Porteous, Jr., 
United States District Judge for the East-
ern District of Louisiana, Amended Rep-
lication. 

Hon. NANCY ERICKSON, 
Secretary of the Senate, U.S. Senate, Wash-

ington, DC. 
DEAR MS. ERICKSON: Enclosed please find 

the Amended Replication of the House of 
Representatives to the Answer of G. Thomas 
Porteous, Jr., to the Articles of Impeach-
ment. 

A copy of this letter and the Amended Rep-
lication will be served upon counsel for 
Judge Porteous today through electronic 
mail. 

Sincerely, 
ALAN I. BARON, 

Special Impeachment Counsel. 

IN THE SENATE OF THE UNITED STATES 

Sitting as a Court of Impeachment 

IN RE: IMPEACHMENT OF G. THOMAS PORTEOUS, 
JR., UNITED STATES DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF LOUISIANA 

AMENDED 
REPLICATION OF THE HOUSE OF REP-

RESENTATIVES TO THE ANSWER OF G. 
THOMAS PORTEOUS, JR., TO THE ARTI-
CLES OF IMPEACHMENT 

The House of Representatives, through its 
Managers and counsel, respectfully replies to 
the Answer to Articles of Impeachment as 
follows: 

RESPONSE TO THE PREAMBLE 
Judge Porteous in his Answer to the Arti-

cles of Impeachment, denies certain of the 
allegations and makes what are primarily 
technical arguments as to the charging lan-
guage that do not address the factual sub-
stance of the allegations. However, it is in 
Judge Porteous’s Preamble that he sets forth 
his real defense and, without denying he 
committed the conduct that is alleged in the 
Articles of Impeachment, insists that never-
theless he should not be removed from Of-
fice. 

At several points in his Preamble, Judge 
Porteous notes that he was not criminally 
prosecuted by the Department of Justice, the 
implication being that the House and the 
Senate should abdicate their Constitu-
tionally assigned roles of deciding whether 
the conduct of a Federal judge rises to the 
level of a high crime or misdemeanor and 
warrants the Judge’s removal, and should in-
stead defer to the Department of Justice on 
this issue. Judge Porteous maintains that 
impeachment and removal may only proceed 
upon conduct that resulted in a criminal 
prosecution, no matter how corrupt the con-
duct at issue, or what reasons explain the 
Department’s decision not to prosecute. 
Judge Porteous provides no support for this 
contention because there is none—that is not 
what the Constitution provides. 

Indeed, the Senate has by its prior actions 
made it clear that the decision as to whether 
a Judge’s conduct warrants his removal from 
Office is the Constitutional prerogative of 
the Senate—not the Department of Justice— 
and the existence of a successful (or even an 
unsuccessful) criminal prosecution is irrele-
vant to the Senate’s decision. The Senate 
has convicted and removed a Federal judge 
who was acquitted at a criminal trial (Judge 
Alcee Hastings). The Senate has also con-
victed a Federal judge for personal financial 
misconduct (Judge Harry Claiborne) while at 
the same time acquitting that same Judge of 
the Article that was based specifically on the 
fact of his criminal conviction.1 Thus, Judge 
Porteous’s repeated references to what the 
Department of Justice did or did not do adds 
nothing to the Senate’s evaluation of the 
charges or the facts in this case.2 

Further, according to Judge Porteous, pre- 
Federal bench conduct cannot be the basis of 
Impeachment, even if that conduct consisted 
of egregious corrupt activities that was be-
yond the reach of criminal prosecution be-
cause the statute of limitations had run, and 
even if Judge Porteous fraudulently con-
cealed that conduct from the Senate and the 
White House at the time of his nomination 
and confirmation. There is nothing in the 
Constitution to support this contention, and 
it flies in the face of common sense. The Sen-
ate is entitled to conclude that Judge 
Porteous’s pre-Federal bench conduct re-
veals him to have been a corrupt state judge 
with his hand out under the table to bail 
bondsmen and lawyers. Such conduct, which, 
as alleged in Articles I and II, continued into 
his Federal bench tenure, demonstrates that 
he is not fit to be a Federal judge. 

Finally, the notion that Judge Porteous is 
entitled to maintain a lifetime position of 
Federal judge that he obtained by acts that 
included making materially false statements 
to the United States Senate is untenable. 
Judge Porteous would turn the confirmation 
process into a sporting contest, in which, if 
he successfully were to conceal his corrupt 
background prior to the Senate vote and 
thereby obtain the position of a Federal 
judge, he is home free and the Senate cannot 
remove him. 

ARTICLE I 
The House of Representatives denies each 

and every statement in the Answer to Arti-
cle I that denies the acts, knowledge, intent 
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or wrongful conduct charged against Re-
spondent. 

FIRST AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense and further states that Ar-
ticle I sets forth an impeachable offense as 
defined in the Constitution of the United 
States. 

SECOND AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense, namely, that Article I is 
vague. To the contrary, Article I sets forth 
several precise and narrow factual assertions 
associated with Judge Porteous’s handling of 
a civil case (the Liljeberg litigation), includ-
ing allegations that Judge Porteous ‘‘denied 
a motion to recuse himself from the case, de-
spite the fact that he had a corrupt financial 
relationship with the law firm of Amato & 
Creely, P.C. which had entered the case to 
represent Liljeberg’’ and that while that case 
was pending, Judge Porteous ‘‘solicited and 
accepted things of value from both Amato 
and his law partner Creely, including a pay-
ment of thousands of dollars in cash.’’ There 
is no vagueness whatsoever in these allega-
tions. Article I’s allegation that Judge 
Porteous deprived the public and the Court 
of Appeals of his ‘‘honest services’’—a phrase 
to which Judge Porteous raises a particular 
objection—could not be more clear and free 
of ambiguity as used in this Article, and ac-
curately describes Judge Porteous’s dishon-
esty in handling a case, including his distor-
tion of the factual record so that his ruling 
on the recusal motion was not capable of ap-
pellate review.3 

THIRD AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of the purported affirm-
ative defense that Article I charges more 
than one offense. The plain reading of Arti-
cle I is that Judge Porteous committed mis-
conduct in his handling of the Liljeberg case 
by means of a course of conduct involving 
his financial relationships with the attor-
neys in that case and his failure to disclose 
those relationships or take other appropriate 
judicial action. The separate acts set forth in 
Article I constitute part of a single unified 
scheme involving Judge Porteous’s dishon-
esty in handling Liljeberg. Further, the 
charges in this Article are fully consistent 
with impeachment precedent.4 

FOURTH AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense, which, in effect, seeks to 
suppress the statements of a highly educated 
and experienced Federal judge, made under 
oath, before other Federal judges. Judge 
Porteous was provided a grant of immunity 
in connection with his Fifth Circuit Hearing 
testimony, and the immunity order provided 
that his testimony from that proceeding 
could not be used against him in ‘‘any crimi-
nal case.’’ Simply put, an impeachment trial 
is not a criminal case.5 Accordingly, there is 
simply no credible basis to argue that the 
Senate should not consider Judge Porteous’s 
immunized Fifth Circuit testimony. 

ANSWER TO ARTICLE II 
The House of Representatives denies each 

and every statement in the Answer to Arti-
cle II that denies the acts, knowledge, intent 
or wrongful conduct charged against Re-
spondent. 

FIRST AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense and further states that Ar-
ticle II sets forth an impeachable offense as 
defined in the Constitution of the United 
States. 

SECOND AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense, namely, that the Article 
is vague. To the contrary, Article II sets 
forth several precise and narrow factual as-
sertions associated with Judge Porteous’s re-
lationship with the Marcottes—both prior to 
and subsequent to Judge Porteous taking the 
Federal bench. Article II alleges with speci-
ficity the things of value given to Judge 
Porteous over time and identifies the judi-
cial or other acts taken by Judge Porteous 
for the benefit of the Marcottes and their 
business. 

THIRD AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense, namely, that the Article 
improperly charges multiple offenses. The 
plain reading of Article II is that Judge 
Porteous engaged in a corrupt course of con-
duct whereby, over time, he solicited and ac-
cepted things of value from the Marcottes, 
and, in return, he took judicial acts or other 
acts while a judge to benefit the Marcottes 
and their business. 

FOURTH AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense, namely, that Article II 
improperly charges pre-Federal bench con-
duct as a basis for impeachment. First, Arti-
cle II plainly alleges that Judge Porteous’s 
corrupt relationship with the Marcottes con-
tinued while he was a Federal Judge. Second, 
Judge Porteous’s assertion that pre-Federal 
bench conduct may not form a basis for im-
peachment finds no support in the Constitu-
tion and is not supported by any other sound 
legal or logical basis.6 As a factual matter, it 
is especially appropriate for the Senate to 
consider Judge Porteous’s pre-Federal bench 
corrupt relationship with the Marcottes 
where it was affirmatively concealed from 
the Senate in the confirmation process, 
where it involved conduct as a judicial offi-
cer directly bearing on whether he was fit to 
hold a Federal judicial office, and where that 
conduct, having now been exposed, brings 
disrepute and scandal to the Federal bench. 

ARTICLE III 

The House of Representatives denies each 
and every statement in the Answer to Arti-
cle III that denies the acts, knowledge, in-
tent or wrongful conduct charged against 
Respondent. 

FIRST AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense and further states that Ar-
ticle III sets forth an impeachable offense as 
defined in the Constitution of the United 
States. 

SECOND AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense, which alleges in substance 
that the allegations in Article III are vague. 
To the contrary, Article III sets forth several 
specific allegations associated with Judge 
Porteous’s conduct in his bankruptcy pro-
ceedings. There is no credible contention 
that Judge Porteous cannot understand what 
he is charged with in this Article. 

THIRD AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense, which alleges, in sub-
stance, that Article III charges more than 
one offense. The plain reading of Article III 
is that Judge Porteous committed mis-
conduct in his bankruptcy proceeding by 
making a series of false statements and rep-

resentations, and by incurring new debt in 
violation of a Federal Bankruptcy Court 
order. This Article alleges a single unified 
fraud scheme, with the purpose of deceiving 
the bankruptcy court and creditors as to his 
assets and his financial affairs, so that Judge 
Porteous could enjoy undisclosed wealth and 
income for personal purposes—including 
gambling. 

FOURTH AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense, which, in effect, seeks to 
suppress the statements of a highly educated 
and experienced Federal judge, made under 
oath, before other Federal judges. Judge 
Porteous was provided a grant of immunity 
in connection with his Fifth Circuit Hearing 
testimony, effectively eliminating the possi-
bility that any of that testimony could be 
used against him in any criminal case. An 
impeachment trial is not a criminal case. 
There is simply no credible basis to argue 
that the Senate should not consider Judge 
Porteous’s immunized Fifth Circuit testi-
mony. 

FIFTH AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense—which does not take issue 
with the proposition that Judge Porteous 
committed misconduct in a Federal judicial 
bankruptcy proceeding, but contends only 
that the acts as alleged do not warrant im-
peachment. First, this is not an affirmative 
defense. It is up to the Senate to decide 
whether the facts surrounding the bank-
ruptcy warrant impeachment. 

Second, the Senate has in fact removed a 
judge for personal financial misconduct, and 
in 1986 convicted Federal Judge Harry Clai-
borne and removed him from office for evad-
ing taxes. It is significant that the Senate 
did not convict Judge Claiborne for the 
crime of evading taxes. Rather, the Senate 
acquitted Judge Claiborne of the one Article 
that charged him with having committed 
and having been convicted of a crime. 

Third, what the Department of Justice 
may consider material for purposes of a 
criminal prosecution has nothing to do with 
what the Senate may deem to be material 
for purposes of determining whether Judge 
Porteous should be removed from Office—an 
Office which requires that he oversee bank-
ruptcy cases and administer and enforce the 
oath to tell the truth.’ 

ARTICLE IV 
The House of Representatives denies each 

and every statement in the Answer to Arti-
cle IV that denies the acts, knowledge, in-
tent or wrongful conduct charged against 
Respondent. 

FIRST AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense and further states that Ar-
ticle IV sets forth an impeachable offense as 
defined in the Constitution of the United 
States. 

SECOND AFFIRMATIVE DEFENSE 
The House of Representatives denies each 

and every allegation of this purported af-
firmative defense, which alleges the Article 
is vague. The allegations sets forth in Arti-
cle IV are specific and precise. In fact, Judge 
Porteous’s description of the charge fairly 
characterizes the offense: ‘‘In essence, Arti-
cle IV alleges that Judge Porteous gave false 
answers on various forms that were pre-
sented in connection with the background 
investigation. . . .’’ It is apparent, therefore, 
that Judge Porteous has a clear under-
standing of these allegations in Article IV, 
which specify the dates and circumstances 
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when the statements were made, and the 
contents of the statements that are alleged 
to have been false. There is no credible con-
tention that the Article IV does not provide 
Judge Porteous specific notice as to what 
this Article alleges. 

THIRD AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense. The allegation sets forth 
in Article IV are specific and precise. They 
charge in substance that Judge Porteous 
made a series of false statements to conceal 
the fact of his improper and corrupt relation-
ships with the Marcottes and with attorneys 
Creely and Amato in order to procure the po-
sition of United States District Court Judge. 
Charging these four false statements, all in-
volving a single issue, in a single Article is 
consistent with precedent.8 

FOURTH AFFIRMATIVE DEFENSE 

The House of Representatives denies each 
and every allegation of this purported af-
firmative defense, alleging that the Senate 
cannot impeach Judge Porteous based on 
pre-Federal bench conduct. First, Judge 
Porteous’s assertion that pre-Federal bench 
conduct may not form a basis for impeach-
ment is not supported by the Constitution. 
Notwithstanding Judge Porteous’s assertions 
to the contrary, the Constitution does not 
limit Congress from considering pre-Federal 
bench conduct in deciding whether to im-
peach, and there are compelling reasons for 
Congress to consider such conduct—espe-
cially where such conduct consists of making 
materially false statements to the Senate. 
The logic of Judge Porteous’s position is 
that he cannot be removed by the Senate, 
even though the false statements he made to 
the Senate concealed dishonest behavior 
that goes to the core of his judicial qualifica-
tions and fitness to hold the Office of United 
States District Court Judge. The proposition 
that the Senate lacks power under these cir-
cumstances to remedy the wrong committed 
by Judge Porteous is simply untenable. 

Respectfully submitted, 

THE U.S. HOUSE OF REPRESENTATIVES 

By 
ADAM SCHIFF, 

Manager, 
BOB GOODLATTE, 

Manager, 
ALAN I. BARON, 

Special Impeachment 
Counsel. 

Managers of the House of Representatives: 
Adam B. Schiff, Bob Goodlatte, Zoe Lofgren, 
Henry C. ‘‘Hank’’ Johnson, F. James Sensen-
brenner, Jr. 

April 22, 2010. 

ENDNOTES 
1 Judge Harry E. Claiborne was acquitted of 

Article III, charging that he ‘‘was found 
guilty by a twelve-person jury’’ of criminal 
violations of the tax code, and that ‘‘a judge-
ment of conviction was entered against 
[him].’’ See ‘‘Impeachment of Harry E. Clai-
borne,’’ H. Res. 471, 99th Cong., 2d Sess. (1986) 
(Articles of Impeachment); 132 Cong. Rec. S 
15761 (daily ed. Oct. 9, 1986) (acquitting him 
on Article III). 

2 Moreover, the Department of Justice’s in-
vestigation hardly vindicated Judge 
Porteous. To the contrary, the Department 
viewed Judge Porteous’s misconduct as so 
significant that it referred the matter to the 
Fifth Circuit for disciplinary review and po-
tential impeachment, and set forth its find-
ings in its referral letter. 

3 Judge Porteous treats Article I as if it al-
leges the criminal offense of ‘‘honest services 
fraud,’’ in violation of Title 18, United States 
Code, Section 1346, and that because the 

term ‘‘honest services’’ has been challenged 
as vague in the criminal context, the term is 
likewise vague as used in Article I. Despite 
Judge Porteous’s suggestion to the contrary, 
Article I does not allege a violation of the 
‘‘honest services’’ statute. Moreover, it could 
hardly be contended that proof that Judge 
Porteous acted dishonestly in the perform-
ance of his official duties does not go to the 
very heart of the Senate’s determination of 
whether he is fit to hold office. 

4 The respective Articles of Impeachment 
against Judges Halsted L. Ritter, Harold 
Louderback, and Robert W. Archbald each 
set forth lengthy descriptions of judicial 
misconduct arising from improper financial 
relationships between those judges and the 
private parties. These consist of detailed 
narration specifying numerous discrete acts. 
See ‘‘Impeachment of Judge Halsted L. Rit-
ter,’’ H. Res. 422, 74th Cong., 2d Sess. (March 
2, 1936) and ‘‘Amendments to Articles of Im-
peachment Against Halsted L. Ritter,’’ H. 
Res. 471, 74th Cong., 2d Sess. (March 30, 1936), 
reprinted in ‘‘Impeachment, Selected Mate-
rials, House Comm. on the Judiciary,’’ 
Comm. Print (1973) [hereinafter ‘‘1973 Com-
mittee Print’’] at 188–197 (H. Res. 422), 198–202 
(H. Res. 471); [‘‘Articles of Impeachment 
against Judge Robert W. Archbald’’], H. Res. 
622, 62d Cong., 2d Sess (1912), 48 Cong Rec. 
(House) July 8, 1912 (8705–08), reprinted in 
1973 Committee Print at 176; and [‘‘Articles 
of Impeachment against George W. 
English,’’] Cong Rec. (House), Mar. 25, 1926 
(6283–87), reprinted in 1973 Committee Print 
at 162. 

5 The Constitution makes it clear that im-
peachment was not considered by the Fram-
ers to be a criminal proceeding. It provides: 
‘‘Judgment in Cases of Impeachment shall 
not extend further than to removal from Of-
fice, and disqualification to hold and enjoy 
any Office of honor, Trust or Profit under 
the United States: but the Party convicted 
shall nevertheless be liable and subject to In-
dictment, Trial, Judgment and Punishment, 
according to Law.’’ U.S. Const., Art. 3, cl. 7. 
See also, United States v. Nixon, 506 U.S. 224, 
234 (1993) (‘‘There are two additional reasons 
why the Judiciary, and the Supreme Court in 
particular, were not chosen to have any role 
in impeachments. First, the Framers recog-
nized that most likely there would be two 
sets of proceedings for individuals who com-
mit impeachable offenses—the impeachment 
trial and a separate criminal trial. In fact, 
the Constitution explicitly provides for two 
separate proceedings. . . . The Framers de-
liberately separated the two forums to avoid 
raising the specter of bias and to ensure 
independent judgments . . .’’). 

6 As but one example, if the pre-Federal 
bench conduct consisted of treason, there 
could be no credible contention that such 
conduct would not provide a basis for im-
peachment. 

7 It should be noted that Judge Porteous 
has testified and cross-examined witnesses at 
the Fifth Circuit Hearing on the subject of 
his bankruptcy, and the House therefore pos-
sesses evidence that was unavailable to the 
Department of Justice. 

8 As but one example, Article III of the Ar-
ticles of Impeachment against Judge Walter 
Nixon charged that he concealed material 
facts from the Federal Bureau of Investiga-
tion and the Department of Justice by mak-
ing six, specified, false statements on April 
18, 1984 at an interview, and by making seven 
discrete false statements under oath to the 
Grand Jury. ‘‘Impeachment of Walter L. 
Nixon, Jr.,’’ H. Res. 87, 101st Cong., 1st Sess. 
(1989) (Article III). 

ORDERS FOR MONDAY, APRIL 26, 
2010 

Mr. CASEY. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 2 p.m., Monday, April 26; 
that following the prayer and the 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and there be a period of 
morning business until 3 p.m., with 
Senators permitted to speak for up to 
10 minutes each; that following morn-
ing business, the Senate resume the 
motion to proceed to S. 3217, Wall 
Street reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. CASEY. Mr. President, at 5 p.m., 
Monday, the Senate will proceed to a 
rollcall vote on the motion to invoke 
cloture on the motion to proceed to the 
Wall Street reform legislation. 

f 

ADJOURNMENT UNTIL MONDAY, 
APRIL 26, 2010, AT 2 P.M. 

Mr. CASEY. If there is no further 
business to come before the Senate, I 
ask unanimous consent that it adjourn 
under the previous order. 

There being no objection, the Senate, 
at 6:45 p.m., adjourned until Monday, 
April 26, 2010, at 2 p.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF DEFENSE 

JONATHAN WOODSON, OF MASSACHUSETTS, TO BE AN 
ASSISTANT SECRETARY OF DEFENSE, VICE S. WARD 
CASSCELLS. 

DEPARTMENT OF STATE 

ROSE M. LIKINS, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF PERU. 

LUIS E. ARREAGA-RODAS, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF ICELAND. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, Thursday, April 22, 2010: 

THE JUDICIARY 

DENNY CHIN, OF NEW YORK, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SECOND CIRCUIT. 

DEPARTMENT OF JUSTICE 

WILLIAM N. NETTLES, OF SOUTH CAROLINA, TO BE 
UNITED STATES ATTORNEY FOR THE DISTRICT OF 
SOUTH CAROLINA FOR THE TERM OF FOUR YEARS. 

WIFREDO A. FERRER, OF FLORIDA, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
FLORIDA FOR THE TERM OF FOUR YEARS. 

DAVID A. CAPP, OF INDIANA, TO BE UNITED STATES AT-
TORNEY FOR THE NORTHERN DISTRICT OF INDIANA FOR 
THE TERM OF FOUR YEARS. 

ANNE M. TOMPKINS, OF NORTH CAROLINA, TO BE 
UNITED STATES ATTORNEY FOR THE WESTERN DIS-
TRICT OF NORTH CAROLINA FOR THE TERM OF FOUR 
YEARS. 

KELLY MCDADE NESBIT, OF NORTH CAROLINA, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF NORTH CAROLINA FOR THE TERM OF FOUR YEARS. 

PETER CHRISTOPHER MUNOZ, OF MICHIGAN, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF MICHIGAN FOR THE TERM OF FOUR YEARS. 
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