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will not repeat all those things. The 
translation of all this for our col-
leagues is—although I am not making 
the announcement—that I presume 
there will be no further formal action 
in the Senate tonight or tomorrow but 
that we will be laying down a modifica-
tion of the amendment that was filed 
that would include modifications to 
the perimeter rule and perhaps other 
matters. 

We will have an opportunity to dis-
cuss that tomorrow, and there will be 
some opportunity to discuss that Mon-
day, for those who perhaps have al-
ready left. In particular, I know some 
of my colleagues will not return until 
around 4:30 in the afternoon. I am not 
going to propound a unanimous-con-
sent request, but I hope, in consulta-
tion with the two leaders, we could 
work out an arrangement whereby at 
least some of the time on Monday can 
be reserved for a debate on the amend-
ment that will be filed by, presumably, 
Senator HUTCHISON, myself, Senator 
ENSIGN and others and that part of that 
time will also be in the 4:30 to 5:30 
timeframe. That is the time the leader 
has ordinarily set for the first vote, re-
turning on Monday, and presumably 
there will be a unanimous-consent 
agreement with the leaders that will 
reflect the precise understanding of 
what vote or votes will occur on Mon-
day night and when, but presumably it 
would fall within that timeframe that 
is customary. 

Just to conclude by saying I hope 
that as a result of the conversations we 
have had and will continue to have 
Monday and tomorrow, that we can lay 
the foundation for the establishment of 
a Senate position in the conference 
committee that would reflect a con-
sensus and perhaps some compromise 
that would satisfy the interests of all. 

We are never going to outdo the fierce-
ness with which both Senator WAR-
NERs—Senator JOHN WARNER, who pre-
ceded, and now-Senator MARK WAR-
NER—fight for their constituents and 
for the interests of two national air-
ports—in a sense representing us all. 
We certainly appreciate the single- 
mindedness with which now-Senator 
MARK WARNER has pursued those inter-
ests but also his recognition that obvi-
ously times change, there are some 
needs for other parts of the country, 
and that through comity and conversa-
tion perhaps things can be worked out 
without having any detriment to any-
body. That is obviously the goal we 
would seek to accomplish. 

In any event, we will have an amend-
ment on the floor that can discuss this. 
Perhaps we will vote on it. In any 
event, the object will be to vote on 
final passage of the bill on Monday 
evening. 

Mr. DORGAN. Mr. President, we do 
not yet have a script with respect to an 
unanimous consent on the Monday 5:30 
vote, but all of us are understanding we 
want to conclude this legislation Mon-
day, beginning with the 5:30 vote. I 
think that is a good result. 

As Senator HUTCHISON indicated, this 
is a big bill with many important 
parts—safety, modernization, so many 
issues. I am frustrated, as is everybody, 
in the pace of the Senate. This is the 
fifth full day on this bill, but Monday 
at 5:30 we understand we will finally re-
solve this issue, and it will be good for 
this country. We will have done some 
good things passing this bill and get-
ting to a conference with the House. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to a pe-
riod of morning business with Senators 
allowed to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TAX EXTENDERS ACT 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Joint 
Committee on Taxation document en-
titled ‘‘Estimated Revenue Effects of 
the Revenue Provisions contained in 
the ‘American Workers, State and 
Business Relief Act of 2010,’ as passed 
by the Senate on March 10, 2010’’ be 
printed in the RECORD. 

In addition, please let the RECORD re-
flect that the document entitled 
‘‘Technical Explanation of the Revenue 
Provisions Contained in the ‘American 
Workers, State and Business Relief Act 
of 2010,’ as passed by the Senate on 
March 10, 2010’’ can be found on the 
Joint Committee on Taxation Web site 
at http://jct.gov/publications 
.html?func=startdown&id=3664. This 
document is a contemporary expla-
nation of the legislation that reflects 
the intentions of the Senate and its un-
derstanding of the legislative text. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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HIRE ACT 

Mr. LEVIN. Mr. President, today 
President Obama signed into law the 
Hiring Incentives to Restore Employ-
ment Act, H.R. 2847, which will help 
put Americans back to work. More 
must be done on to help fight the unac-
ceptably high unemployment rate, and 
I hope we can soon address other fac-
tors holding back our recovery, and 
particularly that we make it easier for 
businesses to obtain the funds they 
need to survive and grow. 

While we work in Congress to get 
people back to work, I also want to 
take a moment to focus on another 
benefit of today’s new law. 

The HIRE Act is a significant victory 
for law-abiding U.S. taxpayers, and a 
significant blow against those who 
dodge their responsibilities. The Per-
manent Subcommittee on Investiga-
tions, which I chair, has spent years in-
vestigating offshore tax abuses which 
together cost the federal treasury an 
estimated $100 billion in lost tax reve-
nues annually. In addition to its provi-
sions designed to help foster economic 
growth, the HIRE Act contains foreign 
account tax compliance provisions that 
represent a major new and positive de-
velopment in the efforts to stop off-
shore banks from using secrecy laws to 
help U.S. taxpayers evade their taxes. 

These offshore tax compliance provi-
sions are the culmination of over a 
year’s worth of study, debate, and 
drafting efforts to protect America’s 
honest taxpayers. The drafting effort 
involved a host of Members of Congress 
from both the Senate Finance Com-
mittee and the House Ways and Means 
Committee, and the work drew upon 
multiple bills, including the Stop Tax 
Haven Abuse Act, S. 506, which I intro-
duced with Senators MCCASKILL, NEL-
SON, WHITEHOUSE, SHAHEEN, and SAND-
ERS, and which Congressman LLOYD 
DOGGETT introduced in the House with 
67 cosponsors. I would like to commend 
Senator BAUCUS and Congressman RAN-
GEL, in particular, for leading this 
drafting effort, and for involving us in 
producing a strong bill that President 
Obama is signing into law today. 

This is a big bill, and its offshore tax 
provisions are complex. I want to pro-
vide some explanation of how this leg-
islation is intended to work, both to 
guide the development of imple-
menting regulations and to inform the 
courts of our legislative intent. 

Section 501, ‘‘Reporting on Certain 
Foreign Accounts,’’ gives foreign finan-
cial institutions a choice. If those fi-
nancial institutions hold U.S. invest-
ments of any variety—from U.S. treas-
uries to U.S. stocks and bonds to debt 
and equity interests in U.S. busi-
nesses—they must either pay a 30 per-
cent withholding tax on their invest-
ment earnings, or disclose any and all 
accounts held by U.S. persons. The leg-
islative intent behind this choice is to 
force foreign financial institutions to 
disclose their U.S. accountholders or 
pay a steep penalty for nondisclosure. 
The 30 percent will be withheld by a 

withholding agent in the United States 
before the funds are permitted to exit 
the U.S. financial system. 

The reason for this strong approach 
was seen dramatically in hearings be-
fore the Permanent Subcommittee on 
Investigations. A July 2008 hearing, for 
example, showed how two foreign 
banks, UBS AG of Switzerland and 
LGT Bank of Liechtenstein, used a va-
riety of secrecy tricks to help U.S. cli-
ents open foreign bank accounts and 
hide millions of dollars in assets from 
U.S. tax authorities. One 2004 UBS doc-
ument indicated that 52,000 U.S. clients 
had Swiss accounts that had not been 
disclosed to the IRS. UBS estimated 
that those hidden accounts contained a 
total of about $18 billion in cash, secu-
rities, and other assets. In order to 
defer a criminal prosecution against 
the bank by the U.S. Department of 
Justice, UBS admitted that it had par-
ticipated in a scheme to defraud the 
United States of tax revenues, paid a 
$750 million fine, and agreed to stop 
opening accounts that are not disclosed 
to the IRS. UBS also agreed to reveal 
the names of a limited number of U.S. 
accountholders, although the bulk of 
the 52,000 still may escape U.S. tax en-
forcement actions due to Swiss secrecy 
laws that continue to conceal their 
identities. 

In order to avoid the 30 percent with-
holding tax, this new law will require 
each foreign financial institution to 
enter into an agreement with the Sec-
retary of the Treasury to obtain and 
verify information which will make it 
possible for them to determine which 
of their accounts belong to U.S. ac-
count holders, report key information 
about those U.S. account holders, and 
comply with any request by the Treas-
ury Secretary related to those U.S. ac-
counts. The bill is written to end wide 
spread abuses. There are several issues 
that must be addressed in imple-
menting this provision. 

For instance, it is clearly intended 
that the definition of foreign ‘‘finan-
cial institution’’ be applied broadly, to 
include banks, securities firms, money 
services businesses, money exchange 
houses, hedge funds, private equity 
funds, commodity traders, derivative 
dealers, and any other type of financial 
firm that holds, invests, or trades as-
sets on behalf of itself or another per-
son. 

The definition of ‘‘account’’ will 
cover not only traditional savings, 
checking, and securities accounts, but 
also debt and equity interests in hedge 
funds, private equity funds, and other 
types of investment firms. 

The definition of ‘‘U.S. person’’ will 
apply to U.S. citizens, U.S. residents, 
and all types of U.S. businesses. 

The purpose of the provision is to 
have foreign financial institutions look 
past the nominal owners of their ac-
counts to identify the true beneficial 
owners. That means accounts which 
are held in the name of a foreign legal 
representative, agent, or trustee on be-
half of a U.S. person, or in the name of 

a foreign entity, such as an offshore 
corporation, partnership, or trust, for 
the benefit of a U.S. person, must be 
disclosed to U.S. authorities. 

Foreign financial institutions are to 
make use of all customer identification 
information about each account to de-
termine whether the beneficial owners 
of the account are U.S. persons—in-
cluding using all information gathered 
as a result of antimoney laundering 
and anticorruption requirements or ef-
forts. So no foreign bank will be able to 
automatically determine that all for-
eign offshore shell corporations are for-
eign accountholders; they will have to 
look deeper to identify that corpora-
tion’s beneficial owners and, if any 
beneficial owner is a U.S. person, to re-
port that person’s identity to the 
United States. 

This approach is intended to remedy 
past IRS regulations which have al-
lowed banks to treat all foreign cor-
porations as foreign accountholders, no 
matter who the beneficial owner is. 
Our purpose here is to impose on for-
eign financial institutions the duty to 
identify the beneficial owners of each 
corporation and report any U.S. bene-
ficial owners to the IRS. 

Treasury, in implementing this stat-
ute, should develop a standard agree-
ment for foreign financial institutions 
that lays out these requirements with 
respect to accounts, U.S. persons, and 
nominee accountholders. That stand-
ard agreement must also be con-
structed in such a way that foreign fi-
nancial institutions will provide ac-
count information in a standardized 
electronic format that will enable effi-
cient analysis of the data. Treasury 
should consult with the IRS and the 
Justice Department’s Tax Division to 
determine how the collected informa-
tion should be structured to provide 
timely and usable data in tax enforce-
ment efforts. 

The Treasury will need to construct 
a withholding regime that will effi-
ciently withhold the 30 percent tax on 
all U.S. investment earnings held by a 
noncooperative foreign financial insti-
tution. This statute will not be effec-
tive unless the 30 percent tax is with-
held promptly, reliably, and in a com-
prehensive way. In devising this with-
holding regime, it is our purpose to 
apply the term ‘‘withholdable pay-
ment’’ broadly to cover all types of 
payments from sources in the United 
States, including interest payments, 
dividends, rents, wages, stock gains, 
and derivative payments originating in 
the United States. 

Finally, we expect that the Treasury, 
when exercising authority under the 
bill to grant exceptions or waivers or 
deem foreign financial institutions to 
be in compliance with the law, will ex-
ercise that authority narrowly and in a 
fashion that is consistent with the pur-
poses of the statute and will promote 
disclosure of foreign accounts with 
U.S. account holders. 

VerDate Nov 24 2008 03:09 Mar 19, 2010 Jkt 089060 PO 00000 Frm 00061 Fmt 4624 Sfmt 0634 E:\CR\FM\G18MR6.057 S18MRPT1dc
ol

on
 o

n 
D

S
K

2B
S

O
Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E


		Superintendent of Documents
	2022-10-12T12:03:13-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




