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when we are seeing political games
being played on the House side to
strong-arm people to vote for a bill
that their constituents do not want,
and then they are going to send it over
to the Senate with a new bill that is
going to, supposedly, correct the prob-
lems in the Senate bill—except that we
will still have the taxes, we will still
have the increased costs, we will still
have the cuts to Medicare. All of that
will remain. It is a flawed bill.

Please, Members of Congress, listen
to your constituents and let’s start
again and do this right. That is what
the American people are asking for. It
is the least that we owe them: not to
pass a bill that is going to destroy one-
sixth of the American economy and
take away the choices that Medicare
patients have, cut the services of Medi-
care, and tax every employer and every
family whether they have not enough
health insurance, no health insurance,
or too much health insurance. They are
going to be taxed no matter which way
they go. That is not health reform.
That is a government takeover of a
system that needs improvement, but
not killing.

Mr. President, I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15.

Thereupon, the Senate, at 12:39 p.m.,
recessed until 2:15 and reassembled
when called to order by the Presiding
Officer (Mr. BEGICH).

———

TAX ON BONUSES RECEIVED FROM
CERTAIN TARP RECIPIENTS

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 1586, which
the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 1586) to impose an additional
tax on bonuses received from certain TARP
recipients.

Pending:

Rockefeller amendment No. 3452, in the na-
ture of a substitute.

Sessions/McCaskill modified amendment
No. 3453 (to amendment No. 3452), to reduce
the deficit by establishing discretionary
spending caps.

Lieberman amendment No. 3456 (to amend-
ment No. 3452), to reauthorize the DC oppor-
tunity scholarship program.

Vitter amendment No. 3458 (to amendment
No. 34562), to clarify application requirements
relating to the coastal impact assistance
program.

DeMint amendment No. 3454 (to amend-
ment No. 3452), to establish an earmark mor-
atorium for fiscal years 2010 and 2011.

Feingold amendment No. 3470 (to amend-
ment No. 3452), to provide for the rescission
of unused transportation earmarks and to es-
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tablish a general reporting requirement for
any unused earmarks.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENTS NOS. 3472, 3475, 3527, AND 3528 TO

AMENDMENT NO. 3452

Mr. McCAIN. Mr. President, I ask
unanimous consent to set aside the
pending amendment and that I be al-
lowed to call up four amendments that
are at the desk. They are amendment
No. 3472, Amendment No. 3475, an
amendment that has been at the desk
on FAA reauthorization and—they are
all at the desk—and the fourth con-
cerns the Federal Aviation Administra-
tion finance proposal for development
and implementation of technology for
the Next Generation Air Transpor-
tation System.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amend-
ments.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCcCAIN]
proposes amendments en bloc numbered 3472,
3475, 3527, and 3528 to amendment No. 3452.

Mr. McCAIN. Is amendment No. 3528
on the Grand Canyon National Park?
The PRESIDING OFFICER. Yes, it is.
The amendments are as follows:
AMENDMENT NO. 3472

(Purpose: To prohibit the use of passenger fa-
cility charges for the construction of bicy-
cle storage facilities)

On page 29, after line 21, insert the fol-
lowing:

SEC. 207(b) PROHIBITION ON USE OF PAS-
SENGER FACILITY CHARGES T0 CONSTRUCT BI-
CYCLE STORAGE FACILITIES.—Section
40117(a)(3) is amended—

(1) by redesignating subparagraphs (A)
through (G) as clauses (i) through (vii);

(2) by striking ‘“The term’ and inserting
the following:

‘“(A) IN GENERAL.—The term”’; and

(3) by adding at the end the following:

“(B) BICYCLE STORAGE FACILITIES.—A
project to construct a bicycle storage facil-
ity may not be considered an eligible air-
port-related project.”.

AMENDMENT NO. 3475

(Purpose: To prohibit earmarks in years in

which there is a deficit)

At the end, insert the following:

SEC. . EARMARKS PROHIBITED IN YEARS IN
WHICH THERE IS A DEFICIT.

(a) IN GENERAL.—It shall not be in order in
the Senate or the House of Representatives
to consider a bill, joint resolution, or con-
ference report containing a congressional
earmark or an earmark attributable to the
President for any fiscal year in which there
is or will be a deficit as determined by CBO.

(b) CONGRESSIONAL EARMARK.—In this sec-
tion, the term ‘‘congressional earmark”
means the following:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark for purposes of
Rule XXI of the House of Representatives.

(c) WAIVER AND APPEAL.—

(1) WAIVER.—This section may be waived or
suspended in the Senate only by the affirma-
tive vote of three-fifths of the Members, duly
chosen and sworn.

(2) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
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trolled by, the appellant and the manager of
the bill or joint resolution, as the case may
be. An affirmative vote of three-fifths of the
Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this section.
AMENDMENT NO. 3527
(Purpose: To require the Administrator of
the Federal Aviation Administration to de-
velop a financing proposal for fully funding
the development and implementation of
technology for the Next Generation Air

Transportation System)

On page 84, between lines 21 and 22, insert
the following:

SEC. 319. REPORT ON FUNDING FOR NEXTGEN
TECHNOLOGY.

Not later than 90 days after the date of the
enactment of this Act, the Administrator of
the Federal Aviation Administration shall
submit to Congress a report that contains—

(1) a financing proposal that—

(A) uses innovative methods to fully fund
the development and implementation of
technology for the Next Generation Air
Transportation System in a manner that
does not increase the Federal deficit; and

(B) takes into consideration opportunities
for involvement by public-private partner-
ships; and

(2) recommendations with respect to how
the Administrator and Congress can provide
operational benefits, such as benefits relat-
ing to preferred airspace, routings, or run-
way access, for air carriers that equip their
aircraft with technology necessary for the
operation of the Next Generation Air Trans-
portation System before the date by which
the Administrator requires the use of such
technology.

AMENDMENT NO. 3528

(Purpose: To provide standards for deter-
mining whether the substantial restora-
tion of the natural quiet and experience of
the Grand Canyon National Park has been
achieved and to clarify regulatory author-
ity with respect to commercial air tours
operating over the Park)

At the end of title VII, add the following:
SEC. 723. OVERFLIGHTS IN GRAND CANYON NA-

TIONAL PARK.

(a) DETERMINATIONS WITH RESPECT TO SUB-
STANTIAL RESTORATION OF NATURAL QUIET
AND EXPERIENCE.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of sec-
tion 3(b)(1) of Public Law 100-91 (16 U.S.C. la-
1 note), the substantial restoration of the
natural quiet and experience of the Grand
Canyon National Park (in this subsection re-
ferred to as the ‘‘Park’) shall be considered
to be achieved in the Park if, for at least 75
percent of each day, 50 percent of the Park is
free of sound produced by commercial air
tour operations that have an allocation to
conduct commercial air tours in the Park as
of the date of the enactment of this Act.

(2) CONSIDERATIONS.—

(A) IN GENERAL.—For purposes of deter-
mining whether substantial restoration of
the natural quiet and experience of the Park
has been achieved in accordance with para-
graph (1), the Secretary of the Interior (in
this section referred to as the ‘‘Secretary’’)
shall use—

(i) the 2-zone system for the Park in effect
on the date of the enactment of this Act to
assess impacts relating to subsectional res-
toration of natural quiet at the Park, includ-
ing—

(I) the thresholds for noticeability and au-
dibility; and

(IT) the distribution of land between the 2
zones; and

(ii) noise modeling science that is—
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(I) developed for use at the Park, specifi-
cally Integrated Noise Model Version 6.2;

(IT) validated by reasonable standards for
conducting field observations of model re-
sults; and

(IIT) accepted and validated by the Federal
Interagency Committee on Aviation Noise.

(B) SOUND FROM OTHER SOURCES.—The Sec-
retary shall not consider sound produced by
sources other than commercial air tour oper-
ations, including sound emitted by other
types of aircraft operations or other noise
sources, for purposes of—

(i) making recommendations, developing a
final plan, or issuing regulations relating to
commercial air tour operations in the Park;
or

(ii) determining under paragraph (1) wheth-
er substantial restoration of the natural
quiet and experience of the Park has been
achieved.

(3) CONTINUED MONITORING.—The Secretary
shall continue monitoring noise from air-
craft operating over the Park below 17,999
feet MSL to ensure continued compliance
with the substantial restoration of natural
quiet and experience in the Park.

(4) DAY DEFINED.—For purposes of this sub-
section, the term ‘‘day’ means the hours be-
tween 7:00 a.m. and 7:00 p.m.

(b) REGULATION OF COMMERCIAL AIR TOUR
OPERATIONS.—Commercial air tour oper-
ations over the Grand Canyon National Park
Special Flight Rules Area shall continue to
be conducted in accordance with subpart U
of part 93 of title 14, Code of Federal Regula-
tions (as in effect on the day before the date
of the enactment of this Act), except as fol-
lows:

(1) CURFEWS FOR COMMERCIAL FLIGHTS.—
The hours for the curfew under section 93.317
of title 14, Code of Federal Regulations, shall
be revised as follows:

(A) ENTRY INTO EFFECT OF CURFEW.—The
curfew shall go into effect—

(i) at 6:00 p.m. on April 16 through August
31;

(ii) at 5:30 p.m. on September 1 through
September 15;

(iii) at 5:00 p.m. on September 16 through
September 30;

(iv) at 4:30 p.m. on October 1 through Octo-
ber 31; and

(v) at 4:00 p.m. on November 1 through
April 15.

(B) TERMINATION OF CURFEW.—The curfew
shall terminate—

(i) at 8:00 a.m. on March 16 through Octo-
ber 15; and

(ii) at 9:00 a.m. on October 16 through
March 15.

(2) MODIFICATIONS OF AIR TOUR ROUTES.—

(A) DRAGON CORRIDOR.—Commercial air
tour routes for the Dragon Corridor (Black
1A and Green 2 routes) shall be modified to
include a western ‘‘dogleg’ for the lower 15
of the Corridor to reduce air tour noise for
west rim visitors in the vicinity of Hermits
Rest and Dripping Springs.

(B) ZUNI POINT CORRIDOR.—Commercial air
tour routes for the Zuni Point Corridor
(Black 1 and Green 1 routes) shall be modi-
fied—

(i) to eliminate crossing over Nankoweap
Basin; and

(ii) to limit the commercial air tour routes
commonly known as ‘‘Snoopy’s Nose’ to ex-
tend not farther east than the Grand Canyon
National Park boundary.

(C) PERMANENCE OF BLACK 2 AND GREEN 4 AIR
TOUR ROUTES.—The locations of the Black 2
and Green 4 commercial air tour routes shall
not be modified unless the Administrator of
the Federal Aviation Administration deter-
mines that such a modification is necessary
for safety reasons.

(3) SPECIAL RULES FOR MARBLE CANYON SEC-
TOR.—
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(A) FLIGHT ALLOCATION.—The flight alloca-
tion cap for commercial air tour operations
in Marble Canyon (Black 4 route) shall be
modified to not more than 5 flights a day to
preserve permanently the high level of nat-
ural quiet that has been achieved in Marble
Canyon.

(B) CURFEW.—Commercial air tour oper-
ations in Marble Canyon (Black 4 route)
shall be subject to a year-round curfew that
enters into effect one hour before sunset and
terminates one hour after sunrise.

(C) ELIMINATION OF COMMERCIAL AIR TOUR
ROUTE.—The Black 5 commercial air tour
route for Marble Canyon shall be eliminated.

(4) CONVERSION TO QUIET AIRCRAFT TECH-
NOLOGY.—

(A) IN GENERAL.—AIll commercial air tour
aircraft operating in the Grand Canyon Na-
tional Park Special Flight Rules Area shall
be required to fully convert to quiet aircraft
technology (as determined in accordance
with appendix A to subpart U of part 93 of
title 14, Code of Federal Regulations (as in
effect on the day before the date of the en-
actment of this Act)) by not later than the
date that is 15 years after the date of the en-
actment of this Act.

(B) INCENTIVES FOR CONVERSION.—The Sec-
retary and the Administrator of the Federal
Aviation Administration shall provide incen-
tives for commercial air tour operators that
convert to quiet aircraft technology before
the date specified in subparagraph (A), such
as—

(i) reducing overflight fees for those opera-
tors; and

(ii) increasing the flight allocations for
those operators.

(5) HUALAPAI ECONOMIC DEVELOPMENT EX-
EMPTION.—The exception for commercial air
tour operators operating under contracts
with the Hualapai Indian Nation under sec-
tion 93.319(f) of title 14, Code of Federal Reg-
ulations (as in effect on the day before the
date of the enactment of this Act) may not
be terminated, unless the Administrator of
the Federal Aviation Administration deter-
mines that terminating the exception is nec-
essary for safety reasons.

(c) FLIGHT ALLOCATION CAP.—

(1) PROHIBITION ON REDUCTION OF FLIGHT AL-
LOCATION CAP.—Notwithstanding any other
provision of law, the allocation cap for com-
mercial air tours operating in the Grand
Canyon National Park Special Flight Rules
Area in effect on the day before the date of
the enactment of this Act may not be re-
duced.

(2) RULEMAKING TO INCREASE FLIGHT ALLO-
CATION CAP.—Not later than 180 days after
the date of the enactment of this Act, the
Administrator of the Federal Aviation Ad-
ministration shall issue a notice of proposed
rulemaking that—

(A) reassesses the allocations for commer-
cial air tours operating in the Grand Canyon
National Park Special Flight Rules Area in
light of gains with respect to the restoration
of natural quiet and experience in the Park;

(B) makes equitable adjustments to those
allocations, subject to continued monitoring
under subsection (a)(3); and

(C) facilitates the use of new quieter air-
craft technology by allowing commercial air
tour operators using such technology to peti-
tion the Federal Aviation Administration to
adjust allocations in accordance with im-
provements with respect to the restoration
of natural quiet and experience in the Park
resulting from such technology.

(3) INTERIM FLIGHT ALLOCATIONS.—

(A) IN GENERAL.—Until the Administrator
issues a final rule pursuant to paragraph (2),
for purposes of the allocation cap for com-
mercial air tours operating in the Grand
Canyon National Park Special Flight Rules
Area—
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(i) from November 1 through March 15, a
flight operated by a commercial air tour op-
erator described in subparagraph (B) shall
count as 4 of 1 allocation; and

(ii) from March 16 through October 31, a
flight operated by a commercial air tour op-
erator described in subparagraph (B) shall
count as % of 1 allocation.

(B) COMMERCIAL AIR TOUR OPERATOR DE-
SCRIBED.—A commercial air tour operator
described in this subparagraph is a commer-
cial air tour operator that—

(i) operated in the Grand Canyon National
Park Special Flight Rules Area before the
date of the enactment of this Act; and

(ii) operates aircraft that use quiet aircraft
technology (as determined in accordance
with appendix A to subpart U of part 93 of
title 14, Code of Federal Regulations (as in
effect on the day before the date of the en-
actment of this Act)).

(d) COMMERCIAL AIR TOUR USER FEES.—
Notwithstanding section 4(n)(2)(A) of the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 460l-6a(n)(1)(2)(A)), the Sec-
retary—

(1) may establish a commercial tour use
fee in excess of $25 for each commercial air
tour aircraft with a passenger capacity of 256
or less for air tours operating in the Grand
Canyon National Park Special Flight Rules
Area in order to offset the costs of carrying
out this section; and

(2) if the Secretary establishes a commer-
cial tour use fee under paragraph (1), shall
develop a method for providing a significant
discount in the amount of that fee for air
tours that operate aircraft that use quiet
aircraft technology (as determined in ac-
cordance with appendix A to subpart U of
part 93 of title 14, Code of Federal Regula-
tions (as in effect on the day before the date
of the enactment of this Act)).

AMENDMENT NO. 3475

Mr. McCAIN. I would like to discuss
all four amendments briefly. The first
is the prohibition on earmarks in years
in which there is a deficit. I have been
pleased and somewhat surprised over
the past week to hear about the re-
newed bipartisan interest in banning
earmarks. I am thankful for the atten-
tion and I welcome the House Demo-
cratic leadership to the fight against
earmarks.

According to last Thursday’s Wash-
ington Post:

Facing an election year backlash over run-
away spending and ethics scandals, House
Democrats moved Wednesday to ban ear-
marks for private companies, sparking a war
between the parties over which would em-
brace the most dramatic steps to change the
way business is done in Washington.

I was pleased to see that the Speaker
of the House and the chairman of the
House Appropriations Committee have
recognized earmarks for what they are:
a corrupting influence that should not
be tolerated in these times of fiscal cri-
sis.

I applaud my Republican colleagues
in the House and Senate, especially
Senators Coburn and DeMint, who have
called for a year-long moratorium on
all earmarks. I fully support and join
them in those efforts, but I think we
need to do more.

We need a complete ban on earmarks
until our budget is balanced and we
have eliminated our massive deficit.
This amendment promises to do just
that. I encourage my colleagues to join
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me in this effort. It is what the Amer-
ican people want. We have an obliga-
tion to give it to them.

I am pleased to be joined by my good
friend from Indiana, Senator BAYH.

AMENDMENT NO. 3472

The next amendment I would like to
discuss very quickly is that no funds
from the passenger facility fee could be
used to construct bike storage facili-
ties at airports.

As many know, the passenger facility
fee is assessed on every ticket for any
flight. Currently, this fee is $4.50 per
flight. During these very difficult eco-
nomic times for most Americans, the
bill from the House raises this fee to $7
and indexes it to inflation. It is frus-
trating, but it is more frustrating that
taxes and fees make up as much as 25
percent of every passenger’s airline
ticket.

I think most airline passengers would
agree with me that they would rather
see more improvements to ensure fast-
er travel times and safer departures
and arrivals.

The Atlanta Journal Constitution re-
ported earlier this year, on January 14,
2010, that $1.5 million of passenger fa-
cility fees were used for a ‘‘function art
project of glass panels laminated with
patterns of tree bark.”

It sounds beautiful, but I know most
Americans want these excessive fees
and charges to be used effectively and
for the goal that Congress intended: to
improve safety and performance.

AMENDMENT NO. 3527

On the issue of the amendment con-
cerning moving Next Generation air
traffic control forward, this amend-
ment would require the FAA to report
back to Congress in 90 days with pro-
posals for innovative financing mecha-
nisms to further the deployment and
implementation of a modernized air

traffic control system known as
NextGen.
Specifically, the report requires

these innovative financing proposals to
not increase our Federal deficit and
consider public-private partnerships.
As the distinguished chairman of the
committee knows all so well, modern-
izing our outdated air traffic control
system will positively impact all
Americans by decreasing airport
delays, improving the flow of com-
merce, and advancing our Nation’s air
quality by reducing aircraft carbon
emissions.

Every day Americans sit on a runway
and miss meetings, children’s soccer
games, family dinners, and other im-
portant events due to air traffic delays
that could have been avoided if our Na-
tion had a modernized air traffic con-
trol system.

Thousands of goods are delayed for
delivery each year due to air traffic
delays which results in more than $40
billion in costs each year that are
passed on to consumers, according to
the Joint Economic Committee.

The Government Accountability Of-
fice estimates that one in every four
flights in the United States of America

CONGRESSIONAL RECORD — SENATE

is delayed. The airlines have called our
air traffic control system ‘‘an outdated
World War II radar system.”’

The FAA’s Next Generation Air
Transportation System, NextGen, will
transform the current ground-based
radar air traffic control system to one
that uses precision satellites, digital
network communications, and an inte-
grated weather system.

Moving from a ground-based to a sat-
ellite-based system will enable more
flights to occupy the same airspace,
meaning the ontime performance im-
provements would be a reality, and
would triple the aircraft capacity ac-
cording to airlines. However, the ad-
ministration and Congress have not
provided adequate funding toward air
traffic control modernization, and in-
stead continue to fund billions of dol-
lars of earmarks. The FAA estimates it
will cost up to $42 billion to implement
a modern air traffic control system.

Congress appropriated $188 million
for air traffic control modernization in
2008, and $638 million in 2009, then an-
other $358 million in the fiscal year
2010 Department of Transportation ap-
propriations bill. However, that same
bill dedicated $1.7 billion on transpor-
tation earmarks. We have to stop
spending billions of dollars and instead
cut spending or at least spend tax-
payers’ dollars on worthy projects.

Again, I would like to thank the
chairman of the committee for his ef-
forts over many years on FAA mod-
ernization. There is no doubt the air-
lines are right when they describe our
air traffic control system as ‘“‘an out-
dated World War II radar system.”

It is a shame that all of these years
we have had attempts that failed and
wasted billions of dollars in our efforts
to modernize the air traffic control
system, and we have failed. But we
have to redouble our efforts.

As we expect the economy to recover,
there will be more aircraft flying in
crowded airspace. There will be a more
dangerous situation unless we mod-
ernize our air traffic control system.

AMENDMENT NO. 3528

The final amendment I have is to
provide standards for determining
whether the substantial restoration of
the natural quiet and experience of the
Grand Canyon National Park has been
achieved, and to clarify regulatory au-
thority with respect to commercial air
tours operating over the park.

I see my colleagues waiting, and I
will not take a lot of time on this
amendment. But I would like to men-
tion to my colleagues that it was ap-
proximately 256 years ago that I pro-
posed legislation to restore natural
quiet in the great experience over the
Grand Canyon National Park.

All of these years have intervened
and there still have not been regula-
tions written to implement that legis-
lation. All of us share the same goal.
We have been able to sit down, with the
help of the majority leader’s office,
Senator ENSIGN’s office, Senator KyL’s
office, and others to try to make
progress on this important issue.
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I think we have brought all parties
together. I think there is consensus. So
I am hoping that we will be able to
adopt this amendment without further
disagreement. It is important that we
restore the natural quiet and experi-
ence of the Grand Canyon National
Park. At the same time, it is also very
important that people from all over the
world have the opportunity to enjoy
one of the great and magnificent expe-
riences that any person can have; that
is, to view the Grand Canyon from the
air as well as from the ground.

I think this legislation represents
that careful balance. I thank Senator
REID and Senator ENSIGN and Senator
KyL for their efforts in crafting this
legislation. It is time we acted. I appre-
ciate the indulgence of my colleagues.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
would say to the good Senator from the
State of Arizona that we have a num-
ber of amendments that are already
more or less agreed to. More amend-
ments are coming in, including several
that he has mentioned. We want a
chance to look at those to see whether
those are—I heard one amendment, for
example, that sounded pretty easy to
do.

The earmark amendment, I actu-
ally—I am not dissing this, but I just
cannot resist but point something out;
that is, on earmarks, this would ban
earmarks for the foreseeable future.
Let me redefine that.

In the last 71 years, the Congress of
the United States has not had a budget
deficit in only 13 years. So you can see
for the foreseeable future it is sort of a
large matter. Nevertheless, we wel-
come the chance to look at that and
work on it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Mr. President, I
rise to talk about two issues. First, 1
will talk about the pending business
before the Senate, which is the FAA re-
authorization, in a moment. I certainly
want to commend my dear friend and
colleague, the distinguished chairman
of the Commerce Committee, for what
he has done in bringing the reauthor-
ization to the floor and the manner in
which he has fashioned it.

This is an opportunity to create
150,000 jobs, modernize our system for
this 21st century, save millions of gal-
lons of fuel that get spent under a sys-
tem that is antiquated, and people sit-
ting in planes just idling, and $9 billion
in lost revenue to the Nation as a re-
sult of an antiquated system. All of
this will be dealt with, with the FAA
reauthorization.

But before I get to that I want to
speak for a moment on an item that we
will be voting on tomorrow which is
critically important to make sure we
put the Nation back to work, the HIRE
Act. One of those items I believe is in-
credibly important that has been get-
ting the wrong view here is the ques-
tion of the Build America Bonds. It is
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one that has been debated quite a bit
on the Senate floor the last couple of
times we have been in session. My view
is that these bonds have been one of
the most successful pieces of the eco-
nomic recovery package passed last
year. They have helped to finance near-
ly $80 billion in economic development
projects in all 50 States.

Those are projects that are a win-win
for America. By helping States and
local governments finance vital public
infrastructure projects, we are putting
Americans back to work; building bet-
ter, stronger communities, better
schools, retooling our infrastructure,
and preparing for the new economy.
That is what makes the Build America
Bonds so effective. By lowering bor-
rowing costs, these bonds incentivize
investments in our communities across
America. This gives State and local en-
tities resources to fund badly needed
projects, projects from which we all
benefit.

These bonds have been a resounding
success. As a matter of fact, in a No-
vember article by Stephen Gandel that
appeared on time.com, it ran under
this headline: “A Stimulus Success:
Build America Bonds Are Working.”

In this article, Amy Resnick, the edi-
tor in chief of a publication which fol-
lows bond markets, was quoted as say-
ing: “It’s clearly been a success as a
means of stimulating the economy.”’

When we talk about stimulating the
economy, ultimately we are talking
about putting Americans back to work.
The bill we have before us, that we will
vote on tomorrow, expands this suc-
cessful program to allow issuers of
school construction and energy project
bonds to convert these tax credit bonds
into a Build America Bond. Seems like
a rather simple provision to me, a com-
monsense provision that says if it has
been successful, why not expand on it.
If we can stimulate needed construc-
tion for schools and communities
across America, if we have a proven
way to promote putting people to work
on critical energy projects, why
wouldn’t we do it?

Some of my Republican friends say
they want to work on job creation, but
I find it ironic that on one hand they
speak about creating jobs, but on the
other hand they criticize Build Amer-
ica Bonds for ‘‘doing too much’ to cre-
ate jobs and facilitate investment in
vital public projects in communities
across America.

You can’t have it both ways. You
can’t blame the majority for not focus-
ing on job creation while criticizing
one of the most successful programs as
having done too much. At a time of 10
percent unemployment, the question is
not are we helping our communities
too much; rather, the fundamental
question the Congress must be focused
on is how do we create more invest-
ment so we can create more jobs so
that we can put more Americans back
to work. The lessons of history are im-
portant. Build America Bonds, the jobs
they create, the good they do, under-
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score some of the historic differences
between this side of the aisle and the
other. History tells us that in difficult
economic times, creating badly needed
jobs for families struggling to make
ends meet strengthens the economy
and helps us rebuild a better future.

In the Great Depression, Franklin
Roosevelt understood the need for gov-
ernment to step in and create jobs. He
rebuilt America’s rusted old 19th cen-
tury infrastructure, retooled old sys-
tems and prepared the Nation for the
20th century. History has a way of re-
peating itself. We should not ignore it.
We should instead learn from it, learn
from our great successes so we don’t
repeat our worst failures. A proactive
government creating a jobs agenda and
putting people back to work during the
New Deal and rebuilding our infra-
structure was one of those successes.
On the other hand, a static government
doing nothing to create jobs in the face
of massive unemployment, as Herbert
Hoover did, was one of our worst fail-
ures.

The lesson of history is clear. If we
are too shortsighted to repeat the
things that work, we are doomed to re-
peat the things that failed.

Finally, on the second issue and the
pending issue before the Senate, we
need this FAA reauthorization bill be-
cause it will create jobs, over 150,000. It
will reduce congestion, that $9 billion
lost for America by airplanes idling
and people not being productive at
work as they try to get to their busi-
ness appointments and others who get
lost along the way in terms of the time
lost being with their families and
friends. It also improves safety, which
should be job 1. It will invest in infra-
structure that will get more people to
their destinations on two words we
want to hear more and more, as the
chairman is trying to make happen: On
time.

It will address several essential safe-
ty issues related to oversight, pilot
training, pilot safety, and pilot fatigue
after the tragic Colgan Air crash last
yvear in Buffalo. This bill takes several
steps to ensure that, 1, an extremely
high level of safety exists throughout
the entire transportation system. It
protects passengers from being strand-
ed on the tarmac like those at Stewart
Airport in New York who sat on a
plane that ran out of food. Things got
so bad that each passenger was given
four potato chips and half a cup of
water. That is simply ridiculous and
unacceptable. This bill will put an end
to these stories by requiring each air-
line to provide adequate provisions to
stranded planes and give all passengers
the right to deplane after 3 hours, if
not sooner.

I salute Senator ROCKEFELLER and
the members of the Commerce Com-
mittee who have worked to bring this
important bill to the floor.

There are some things I hope we have
offered that will be accepted into a
managers’ amendment. I look forward
to some opportunities. We have some-
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thing called the Clear Airfares Act. I
believe when you buy a ticket, you
should have the right to know what
you are paying for. Anything short of
that is simply unfair. My amendment
No. 3506 would require airlines to be
upfront with their fees so consumers
can make an informed decision. It
seems as though the airlines never
have met a fee they do not like. These
are some of them. We have two easels
here to try to make the case. It is rath-
er busy, but this gives you a sense to
these two chart that lay out 13 com-
mon airline fees that 18 different air-
lines assign—fees for ordering tickets
by phone, fuel surcharges, for traveling
with a pet. Last year they invented a
new fee. It is called the holiday fee. Be-
cause these fees don’t appear alongside
a ticket’s base airfare, consumers have
little idea of how much the ticket will
eventually cost them.

I brought an example we worked on
to dramatize what we are talking
about here. Airline A’s ticket from
BWI to La Guardia appears to be $2
cheaper than airline B’s ticket, $223.50
compared to $225.40. But then come the
hidden fees. Airline A charges you $120
round trip to check two bags plus an
additional $200 to travel with a pet. By
contrast, airline B allows you to check
two bags for free and charges you $150
to travel with a pet. The end result,
when you add up the fees, what ap-
peared to be the least expensive ticket
for the same exact flight is actually
$150 more expensive. My amendment
shines a light on airline fees and sur-
charges so consumers have an accurate
picture about what their trip is likely
to cost them. We hope the committee
will accept that.

We also have an amendment on fo-
cused flying which was written in re-
sponse to the flight that flew 150 miles
beyond its destination, allegedly be-
cause the pilots were too distracted to
notice the airport. I am pleased. Work-
ing with the committee and Senator
DORGAN, we were able to include lan-
guage in the underlying bill that would
prohibit unnecessary electronic devices
from the cockpit. However, it is impor-
tant we look at all pilot distractions.
Our amendment calls for the FAA to
conduct a study on the broader issue of
distractive flying and its impact on
flight safety.

The last amendment I have filed
would require the FAA to monitor the
air noise impacts of New Jersey, New
York, and Philadelphia airspace rede-
sign and simply provide the data to the
public. I have not been supportive of
the airspace redesign in part because it
was done in such a way where noise im-
pacts are rather severe. Now that the
redesign is being implemented, the
public has a right to know what con-
sequences there are in that redesign
and that some level of transparency
should be provided to the flying public
and the communities affected.

Lastly, I look forward to what I hope
is an end product, as we move through
this Chamber and have a conference,
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that no longer makes it tougher for
some workers to organize unions than
others who do the same work. I believe
the rules should be applied evenly
across the board. Unions help improve
safety standards which not only benefit
workers, they touch all of us who drive
on the roads and fly in the skies. I hope
the ultimate result will create that op-
portunity. It is time we finally pass the
FAA reauthorization. It will create
jobs. It will make our flying experience
safer. It will make it more efficient.
We will save money in our economy.

I look forward to working with
Chairman ROCKEFELLER to make the
bill one we can continue to be proud of
as we fly the skies of our country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
compliment the Senator from New Jer-
sey who is complimented far too little
for doing so many good things but did
a lot of them on the floor this after-
noon. I appreciate what he said which
is not related to aviation, about the
school bond. It makes an enormous dif-
ference. It has been changed a bit to
make it more effective at the State
level. I appreciate the fact that he said
that. And the points he made with re-
spect to some of the amendments to
the aviation bill seemed to make a lot
of sense. The last one may cause some
discussion, but I know the Senator and
I know what is in his heart. He always
speaks the truth.

Mr. MENENDEZ. I thank my distin-
guished colleague and chairman for his
remarks and observations. We look for-
ward to working with the committee to
achieve some of these things and to
achieve ultimate success with him at
the end of the day.

Mr. ROCKEFELLER. You could join
the Commerce Committee. You are
right up there in the leadership. I re-
spect everything the Senator from New
Jersey does.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I have
just visited with Senator ROCKE-
FELLER. Of course, we, along with Sen-
ator HUTCHISON, are trying to pass an
FAA reauthorization bill, which is not
as easy as it sounds. This is not one of
the most controversial or difficult or
passionate issues that divide America.
We have plenty of those issues around.
But this is about modernizing our air
traffic control system, about reauthor-
izing the Airport Improvement Pro-
gram, improving air safety—a wide
range of issues. Still, anything that is
brought to the floor of the Senate
these days slows down—way, way, way
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down—and that is the case with this
bill as well. I have described it as simi-
lar to trying to walk through wet ce-
ment to try to get something through
the Congress.

We have amendments pending deal-
ing with school vouchers, putting dis-
cretionary caps on budgets, earmark
reform—things that have very little or
in most cases nothing to do with this
underlying bill. It is just that this is an
authorization bill open for amendment,
so we have amendments on a wide
range of issues. We also have other
amendments that have been offered
that are germane and relate to this
piece of legislation, and we have been
working through trying to put together
an en bloc amendment with our staffs
and Senator ROCKEFELLER’S staff,
working through, with other col-
leagues, some of the suggestions. They
make a lot of sense. I think we are
making progress there.

I have described before the need for
this legislation. Last year, I met with
some of the Europeans who are putting
together the modernization program in
Europe. This issue of modernization of
the air traffic control system—I think
I heard Senator McCAIN talk about
World War II vintage air traffic con-
trol. It is the case that for those who
are now taking off this minute from
National Airport, when that airplane
leaves the runway and is in the na-
tional airspace, it is the case that
someone in a control tower somewhere
is watching that airplane. Why? Be-
cause there is a lot of traffic up there.

This is the most complex airspace in
the world here in the United States,
and I think the FAA, the Federal Avia-
tion Administration, does a terrific job
in operating the most complex system
in the world. We have the safest skies
in the world, there is no question about
that. We have had one particularly
fatal accident in the last year. That
tragedy occurred in Buffalo, NY, with
Colgan Air, in which 50 people trag-
ically lost their lives, including the
pilot and copilot and flight attendant.
But the fact is, we have safe skies, and
I would be the last to come to the floor
of the Senate and say the American
public should be worried about safety.
It is the case, however, that the Colgan
crash gave us a roadmap to some
changes that I believe are necessary
and that I and Senator ROCKEFELLER
and Senator HUTCHISON have put in
this bill. The issues we have discovered
from that tragedy persuaded us that a
number of things needed to be done.

The FAA itself has worked on avia-
tion safety for a long while. The Na-
tional Transportation Safety Board,
which investigates aviation accidents,
has made recommendations. In fact,
they have a most wanted list. There
are some recommendations that will
improve air safety that have been on
the most wanted list for a long, long
time, some for well over a decade and
not yet adopted. So the Administrator
of the FAA, Randy Babbitt, has worked
with us. I know he is working dili-
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gently to try to address some of those
issues.

Let me mention safety in just a mo-
ment, but let me talk for a moment
about modernizing the system.

When people say: Well, what is that
about, it means we are moving from
the tracking of that airplane that just
left National Airport—I think we have
about one a minute that is authorized
at that slot airport, so every minute,
an airplane is leaving that airport.
When that airplane is at cruising alti-
tude and on its way up to cruising alti-
tude, it has a transponder, and that
transponder is sending signals. That
signal shows up on a screen. That
screen is in front of an air traffic con-
troller. That screen shows that air-
plane, in most cases by number, and
that air traffic controller is directing
that airplane with its traffic through
other routes flown by other airplanes.
It is all about safety, making sure air-
planes can fly in a congested, crowded
sky.

The dilemma—by the way, it has
been relatively safe. It certainly is
safer than in the old days when they
first started flying at night. During the
day, they would fly by sight, years and
years ago. Then, at night, they would
fly to bonfires. They would fly to a
bonfire and then fly 50 miles to another
bonfire as they carried the mail at
night. Eventually they would fly to
lights, and then eventually they would
fly to ground-based radar. It has been
around a long time.

The problem is, ground-based radar
only shows where a jet plane is right at
that moment—any airplane, for that
matter, but a jet moves very fast, so at
that nanosecond when that sweep of
the radar shows that airplane in that
airspace, that is exactly where it is.
But a nanosecond later, it is some-
where else. Especially with a jet, with
the next 5 or 7 seconds it takes to
sweep the radar, that jet is somewhere
other than where the dot showed it on
the screen. Now we have the capability
to know much more precisely than
that where the airplane is, but because
we only know about where that air-
plane is, we have to space airplanes for
a margin of safety and we fly less di-
rect routes. The result is, we use more
fuel in that plane by flying a less direct
route. We have to have much wider
spacing of airplanes in a congested air-
space. We are polluting the skies with
more fuel used. We are costing the air-
planes and the passengers the extra
fuel. We are also taking extra time for
the passengers to get to where they are
headed because of less direct routes.

All of that can change with a new
system of global positing, GPS. Every-
body understands what GPS is. You
have GPS in your automobile in many
cases. You type in an address and it
shows you where your car is and where
the address is and it takes you right to
the address. If your child has a cell
phone, in most cases they have access
to GPS in their cell phone. In many
cases, your child with a cell phone has
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the opportunity, with some of the pro-
viders, to link with their best friends—
their five best friends, for example—
and each of them with their cell phone
can have GPS locators, so they can ac-
cess their five friends and know exactly
where each of the five is. We can do
that with children and cell phones. We
cannot do it today with commercial
airplanes. We cannot know exactly
where that airliner is with GPS tech-
nology. That is because we have not
yet modernized.

That is what this is all about—mod-
ernization of the air traffic control sys-
tem. When we do—and we will—we will
be able to fly much more direct routes,
have a greater margin of safety, save
fuel, save the environment. We will do
all of these things. Other parts of the
world are doing it, and so must we.
That is why Senator ROCKEFELLER and
I have brought a bill to the floor that
moves directly and aggressively toward
what is called modernization of the air
traffic control systems. It sounds com-
plicated. It is less complicated than
one would think. It needs the FAA to
build the facilities on the ground, and
it needs the airplanes to have the equi-
page in the jet or the airplane itself.
When we do that and have the proce-
dures and the developed process, we
will have modernized the air traffic
control system. That is what the legis-
lation is about.

The legislation is also about building
infrastructure across the country. If
you are going to fly, you have to have
someplace to land and someplace for
passengers to embark and disembark.
It means runways and terminals. It
means a wide range of things. This also
includes the Essential Air Service Pro-
gram, which provides essential air
service through contracts to smaller
communities. As I indicated earlier, it
addresses the issue of safety.

Let me describe safety for a moment,
as I have done a couple of times on the
floor because I think it is very impor-
tant.

One-half of the flights in this country
are by regional airlines. The passengers
do not necessarily know it is a regional
airline. They get on, in most cases, a
smaller airplane, and it says United,
US Airways, Delta, Continental, but it
is not that company at all. That is just
the brand on the airplane, and it is a
regional company, in most cases, that
is flying for the larger carrier. In some
cases, the larger carrier owns the re-
gional, but in most cases, it is a re-
gional flying under contract to one of
the major carriers.

What we have discovered in several
hearings, in the aftermath of the
Colgan accident, is some very difficult
circumstances in terms of mistakes
that were made and things that we
think we need to improve and correct.
Some of it we do in this bill.

The pilot who was in charge of the
Colgan plane that evening—flying at
night, in ice, in the winter, into Buf-
falo, NY, from Newark Airport—that
pilot, we discovered later, had failed a
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number of pilot exams along the way.
We have learned that the CEO of this
company, Colgan, indicated: Had we
known about these multiple failures
along the way of this pilot’s creden-
tials, we would not have hired the
pilot. But they did not know because
they did not have access to all of that
information. This legislation provides
that access shall be made available. So
those hiring decisions will be better de-
cisions.

The issue of fatigue is very impor-
tant and was very evident as part of
the cause, I believe, of that Colgan ac-
cident in Buffalo. There is almost
never a circumstance where there was
an airplane accident in this country
where the accident report says defini-
tively: This was caused by fatigue. But
we know, of course, there are a number
of tragedies that were caused by fa-
tigue.

Let me point out something we
learned with respect to this particular
flight, and my assumption is it is not
peculiar to this flight. This chart
shows the Colgan Air pilots’ com-
muting prior to a flight. On this par-
ticular flight, on that evening, when
the passengers boarded that flight, the
copilot, who got in the right seat of
that cockpit, had flown from Seattle,
WA, to Newark Airport in order to
reach her duty station. She lived in Se-
attle and she worked out of Newark.
She flew all night long, deadheaded on
a FedEx plane to Memphis, changed,
and flew to Newark all night long. The
pilot commuted from Florida to New-
ark. So you have two people in the
cockpit: one from Florida who com-
muted to Newark and one from Seattle
who commuted to Newark.

What we now have heard from testi-
mony from the National Transpor-
tation Safety Board is the pilot of that
airplane had not slept in a bed the two
previous nights, the copilot had not
slept in a bed the previous night. Was
this crash caused by fatigue? There
will never be something that defini-
tively suggests that, but if you were a
passenger on an airplane and in the
cockpit sat a pilot and copilot, neither
of whom had slept in a bed the previous
night or two nights, would you believe
fatigue was the cause of perhaps a mis-
judgment in the cockpit? I would. I
would.

The question is not, Can you end all
commuting? I do not expect you can
probably end all commuting. But the
question is, Does some of this com-
muting invariably cause fatigue? I be-
lieve it does. And how do you begin to
address that? The FAA Administrator
has now sent to the Office of Manage-
ment and Budget, I believe, his rule-
making on fatigue, so that is a step
forward because we have to address
that.

As shown on this chart, this quote is
from a discussion by a regional pilot in
the Wall Street Journal of September
12, 2008. He said:

Take a shower, brush your teeth, pretend
you slept.
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That is what a regional pilot says
about the kind of work on regional car-
riers, where you have a lot of stops,
small routes or short routes: “Take a
shower, brush your teeth, pretend you
slept.”

Again, I think it raises the ques-
tion—and a reasonable question—about
how do you make this circumstance
change. How do you promote greater
safety in circumstances where there is
so much commuting, where you have
duty time that often allows for less
than is necessary to sleep at night?
There is the full 8 hours, to be sure.
But by the time you get to a hotel
somewhere during duty time, it is
quite often the case you have not slept
a full night.

In this case of the Colgan flight, we
have now learned the copilot on that
airplane not only traveled all the way
across country to reach her duty sta-
tion, but she is someone who made in
the neighborhood of $20,000 to $23,000 a
year. Does anybody believe a copilot on
a commercial carrier paid $20,000 to
$23,000 a year is going to be able to af-
ford hotel rooms when they get to their
duty station prior to taking a flight? I
don’t think so. That is not an unrea-
sonable thing to expect to have happen.

Let me say, my discussion of this is
not to tarnish regional airlines. They
play a very important role in our air
traffic system in the commercial avia-
tion system—very important. My hope
is, though, working with the regional
carriers, these safety provisions we
have included in this piece of legisla-
tion will substantially improve safety
and avoid the kind of circumstances
that existed on that particular Colgan
flight.

I mentioned previously the families
of the victims on that Colgan flight
have been real champions for aviation
safety. They have never missed a hear-
ing. They have shown up at all the
events in Washington, DC, whether it
is a hearing or other activities, to say:
I am here on behalf of my son, my
daughter, my brother, my mother who
perished in that crash. The fact is, that
diligence and that effort has made a
difference and shows itself in this legis-
lation.

We also, in this legislation, are ad-
dressing the issue of pilot hours as
qualifications. I will talk about that
some other time.

I think there is a lot here to com-
mend this bill to my colleagues. It is
urgent we get this passed through the
Senate, get to conference, be able to
reach a conference agreement with the
House, and get the bill signed. We will,
by that, I think improve the infra-
structure in this country, substantially
increase jobs—we are estimating 150,000
new jobs as a result of it—and dramati-
cally change the air traffic control sys-
tem from an archaic system to a mod-
ern system. All that is good for the
country.

There is way too much that is needed
to be done in this country to improve
things, especially in areas of infra-
structure and modernization, that is
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left undone. Let’s at least get this
piece for commercial aviation and for
all aviation completed.

I have mentioned almost exclusively
the issue of commercial aviation. I do
not want to leave the floor again with-
out saying there is another component
to aviation in our country; that is, gen-
eral aviation. Many of us fly on small
planes a lot. I learned how to fly a
small plane years and years ago. Gen-
eral aviation plays a very important
role in the area of aviation in our lives.

In States such as Alaska, the Pre-
siding Officer’s State, or perhaps West
Virginia or North Dakota, in States
such as that, the ability to get on a
Cessna 210 or a King Air, if we are
lucky, or perhaps even a Mooney or a
172 Cessna and go someplace and get
there, sometimes in circumstances
where there are not a lot of roads, as
would be the case in Alaska, and other
circumstances where you have wide
distances to travel on a Friday, Satur-
day or Sunday—general aviation is so
important and they do so much good
work.

In addition, very few people talk—it
is true of general aviation and also
commercial aviation—about the mercy
flights, flying a heart for a donor on a
mercy flight, or flying someone who
needs desperate treatment to save a
life. It goes on every day all across this
country—corporate jets, private
planes, and, yes, even with commercial
airliners.

We are in the process right now of be-
ginning to fight a flood in Fargo-Moor-
head. That river will go up 20 feet in
about 10 days. It is going to be 20 feet
by Friday from 2 weeks ago. I recall
last year when the flood occurred, then
Northwest Airlines, now Delta Air-
lines, flew some very large planes into
Fargo for relief purposes. They never
asked for anything. They just said they
were coming. There is a lot of work
that goes on by some of the major car-
riers, as well as corporate and general
aviation, that is very important.

Again, I thank Senator ROCKEFELLER
for the work he and Senator HUTCHISON
have done. I, as chairman, and Senator
DEMINT, as ranking member, of the
Subcommittee on Aviation are pleased
to be working with them.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
GILLIBRAND). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNITED STATES AND ISRAEL CONTROVERSY

Mr. SPECTER. Madam President, I
have sought recognition to comment
on the current controversy between the
United States and Israel on the settle-
ment issue.

Before the current controversy be-
tween the United States and Israel es-
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calates further, I suggest all parties
cool the rhetoric, avoid public recrimi-
nations, determine exactly what hap-
pened and consider some fundamental
questions.

What are the facts? It has been re-
ported that there are 1,600 new settle-
ments in East Jerusalem in violation
of Israeli commitments. Authoritative
sources insist that the announcement
by a mid-level official at the Ministry
of the Interior only involved planning
subject to judicial review with no
groundbreaking for 3 years. Another
report said U.S. officials extracted a
secret promise from Prime Minister
Netanyahu not to allow provocative
steps in East Jerusalem. Is it true that
the United States accepted the 10-
month moratorium on settlements
with caveats that excluded East Jeru-
salem in line with the insistence by
Israeli officials dating back to Prime

Minister Golda Meir that Jerusalem
was under Israeli exclusive sov-
ereignty?

It is conceded that Prime Minister
Netanyahu was blindsided by the an-
nouncement. It is further acknowl-
edged that the Israeli Minister of the
Interior is a member of the ultra-con-
servative Shaos party whose participa-
tion is essential to the continuation of
the coalition government.

These matters need to be thought
through before making public pro-
nouncements that could significantly
damage the U.S.-Israeli relationship
and give aid and comfort to the en-
emies of the Mideast peace process.

The rock solid alliance between the
United States and Israel has withstood
significant disagreements for six dec-
ades. The mutual interests which bind
these two countries together have al-
ways been stronger than the most sub-
stantial differences. The United States
needs to respect Israeli security inter-
ests, understanding that Israel cannot
lose a war and survive. The United
States has many layers of defense to
protect our security interests and sur-
vive.

I suggest that if we all take a few
deep breaths, think through the pend-
ing questions and reflect on the impor-
tance of maintaining U.S.-Israeli soli-
darity, we can weather this storm.

(The further remarks of Mr. SPECTER
pertaining to the introduction of S.
3120 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.””)

Mr. SPECTER. I thank my distin-
guished colleague from Connecticut for
awaiting those few comments and yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

AMENDMENT NO. 3456

Mr. LIEBERMAN. Madam President,
it was a pleasure to yield that time to
my friend from Pennsylvania, which he
used very well.

I rise to continue a discussion of
amendment No. 3456, which has been
offered by Senators COLLINS, BYRD,
FEINSTEIN, VOINOVICH, ENSIGN, and my-
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self, which would reauthorize the Op-
portunity Scholarship Program for stu-
dents, needy and deserving students
here in the District of Columbia, some-
times referred to as the DC voucher
program.

This amendment would, as I say, re-
authorize this program which other-
wise would either atrophy over time—
there are still 1,300 students in it, but
now, for the last 2 years, it has not
been reauthorized. President Obama in
his budget says this probably will be
the last year that Federal funding
would be in it. The nonprofit corpora-
tion that has administered this pro-
gram  has said—under the cir-
cumstances the Congress by our inac-
tion and in some sense interruption
have created—they cannot continue to
administer the program. No one else
has come forward to do that.

This amendment says, effectively, it
would be a tragedy, a human tragedy,
1,300 human tragedies—that 1,300 eco-
nomically disadvantaged students in
the District of Columbia who have been
given a lifeline out of failing public
schools to try to better educate them-
selves so they can live a life of self-suf-
ficiency and satisfaction—that all that
hope would be ended, all that oppor-
tunity would be ended.

This amendment would turn all that
around and say the Senate believes this
program is at least worth continuing
as an experiment. But more than that,
it has worked, by independent evalua-
tion. Why terminate it? There is no
good reason to terminate it. Would the
Chancellor of the District of Columbia
School System, Michelle Rhee, obvi-
ously an advocate for the public
schools here—as I am, as the other
Senators, COLLINS, BYRD, FEINSTEIN,
VOINOVICH, and ENSIGN are—would the
Chancellor of a public school system
here support this program if it were
not a good program? Of course not.
Would she support it if she thought it
was a threat to the public schools? Of
course not. That is her first and major
commitment. She supports a 5-year ex-
tension of this program that this
amendment would authorize because,
as she said poignantly to our Govern-
ment Affairs Committee, which has ju-
risdiction over matters related to the
District of Columbia—she said until
she can say to a parent of a child at a
school that has been designated under
Federal law as a failing school, a
school that has failed to give those
children an equal educational oppor-
tunity—until, Chancellor Rhee has told
us, she can say to the parent, ‘‘that
public school that your child is in here
in the District of Columbia, our Na-
tion’s Capital, is prepared to give your
child an equal and good educational op-
portunity,” then she cannot say termi-
nate the DC Opportunity Scholarship
Program which gives low-income, eco-
nomically disadvantaged children a
lifeline, a passport, a scholarship they
can use at a private or faith-based
school of their choice.

This program was started after dif-
ficult and intricate negotiations in
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2004. It was started with a basic
premise that is deeply and wonderfully
American, which is: Hey, this is the
country whose Declaration of Inde-
pendence said that the government was
being created in the first place, in 1776,
to secure the rights to life, liberty, and
the pursuit of happiness; that every-
body has an endowment from our Cre-
ator—mot by the government; the gov-
ernment is there to secure those
rights—the endowment came from God,
from our Creator. One of the funda-
mental ways in which we have at-
tempted over our history to secure
those rights is through the public
school system, through our school sys-
tem.

Generations and generations of
Americans, new Americans, immigrant
Americans, have come here and the
school system has given them an op-
portunity for education and they have
gone on to not only make a success of
themselves but contribute enormously
to our country.

The sad fact is that a lot of our pub-
lic schools today are failing particu-
larly our economically disadvantaged
students. There is a terrible gap based
on income and race and ethnicity, an
achievement gap, in our public school
system. No Child Left Behind and var-
ious Federal programs are trying hard
to close that, but it has not been closed
yet.

That is why a lot of us got together
in 2004, the administration and both
parties, and tried to negotiate and ulti-
mately did negotiate a compromise
which was based not on supporting any
particular educational institution but
founded on that goal that was in the
Declaration of Independence, that is
characteristically and fundamentally
American, the individual and, in this
case, the individual child. How many
individual children, in this case in the
Nation’s Capital, can we give a better
education so they can develop their
God-given talent to the highest level
possible, which they cannot do if they
are not getting a good education?

So in this compromise that was en-
acted in 2004, we basically created new
income streams. Some people say: Oh,
the DC Opportunity Scholarship Pro-
gram looks like it is working. It is a
good idea to help kids get a scholarship
to a private or faith-based school, but I
am against it because it takes money
from public schools. Wrong. That was
the whole premise.

In fact, to even it out, when we
adopted this program we gave an equal
amount of additional money to the DC
Public Schools as went into the DC Op-
portunity Scholarship Program, then a
new stream of money into charter
schools in the District of Columbia.
That was the agreement that was
made. It was a good agreement. Those
of us who support the DC Opportunity
Scholarship Program are not at all un-
happy to give an equal amount of extra
money to the public schools and to the
charter school movement in the Dis-
trict.
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I guess the program is controversial
because some people do not want to ex-
periment with something other than
the public school system on how to
educate the individual. OK, I respect
that. I understand that.

Teachers unions are at the forefront
of the opposition. They are against this
bill. T understand that. But I disagree,
respectfully. This is not an assault on
teachers or the public schools. As
Chancellor Rhee has said: This is a
temporary lifeline for students who are
in schools designated under Federal
law as inadequate to educate them, to
give them an opportunity to step up
and go to a private or a faith-based
school where they can do better.

I do not know why anyone would
want to terminate this program. It is a
small program. As I will make clear in
a few moments, it has been positively
evaluated. Particularly, I repeat, why
would we want to intervene when the
leader of the DC Public Schools says
this Opportunity Scholarship Program
should be continued because it is good
for kids in the District of Columbia.
She cannot really say to parents: I can
give a good, first-class education to all
of your children.

Parents like this program a lot. Kids
like it. We heard moving testimony
from children in the system. Polling in
the District of Columbia shows very
strong support for it, particularly and
not surprisingly in economically dis-
advantaged areas.

Look, let’s talk from the facts. Most
of us, I will say ‘‘us,” including me,
have the money to send our kids to ei-
ther private or faith-based schools be-
cause we think they can get a better
education there or the kind of edu-
cation we want them to get, particu-
larly if it is in a faith-based school.

These are parents who do not have
that choice because they do not have
the money. Imagine the frustration
that we would feel if our children were
trapped in a public school where we
knew they were not getting a good edu-
cation that would compromise the rest
of their life and yet we did not have the
money to get them a better education.

That is all this program deems, the
Opportunity Scholarship Program. It is
a scholarship to give economically dis-
advantaged kids an opportunity to rise
to the limits of their ability. A vote
against this amendment, I really be-
lieve, is a vote to take away oppor-
tunity for 1,300 economically disadvan-
taged students who are now in the pro-
gram and hundreds of others who
would join if and when this program is
extended.

There have been hundreds of students
involved. At its peak there were 1,930
students enrolled for the 2007-2008
school year. Because no new students
could enroll, because the program was
not reauthorized to that extent by Con-
gress, enrollment declined to 1,721 for
the 2008-2009 school year. It is now at
1,319.

Here is a terrible thing that hap-
pened: Last year, 216 students were of-

S1589

fered a scholarship for the year that
followed, the school year that followed.
Then that offer, because of opposition
to this program and a decision not to
allow new students into it, was revoked
by the Secretary of Education of the
United States.

Since its inception, the Opportunity
Scholarship Program has served over
3,000 students, and more than 8,400 have
applied to participate. Over 85 percent
of the students in this program would
be attending a school in need of im-
provement, corrective action, or re-
structuring as designated under Fed-
eral law. This is a remarkable program
that really does deserve to be contin-
ued.

I note the presence of my colleague
and friend and cosponsor, Senator EN-
SIGN. If the Senator would like to
speak at this time, I will be glad to
yield the floor, and then I will take it
back after he has concluded.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. Madam President, first
of all, I appreciate all of the great work
that the chairman has done on this
piece of legislation. This is a bipartisan
piece of legislation that we are talking
about today. We are talking about the
DC Opportunity Scholarship Program.

Why is it on the bill that deals with
the FAA, people would ask? Well, it is
on there because we have been trying
to get this reauthorized for a long
time. In the Senate, we have to take
whatever vehicle we can get.

I appreciate the leadership of Senator
LIEBERMAN and the work he has done,
as well as many of my other col-
leagues. Unfortunately, there are
forces on the other side who apparently
think giving opportunity scholarships
for 1,300 poor children in the District of
Columbia is somehow a threat to our
public education system in America.

I heard the chairman talk about
Michelle Rhee. Michelle is one of the
true reformers of education. She is a
believer in the public education system
in America, as I am. I know that Chair-
man LIEBERMAN is a big believer in the
public education system. That is one of
the reasons we want to explore and test
various reform proposals to actually
see if they will work, or see if they do
not work.

Well, so far, there have been 1,300
students participating in the DC Op-
portunity Scholarship Program. Based
on the satisfaction of their parents, it
is serving the students well. Remem-
ber, when they get a scholarship, they
do not have to go. Let me repeat that.
If they are in a public school system,
they are zoned for that public school
system. They cannot afford to go any-
place else; they do not have any choice.
But if they get one of these DC scholar-
ships, nobody forces them to use it. No-
body forces them to go to one of those
other private schools.

Why do the parents and the kids like
it? They like it because they are escap-
ing from a bad school.

As Senator LIEBERMAN discussed, 85
percent of the kids who participate in
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this program are from failing schools;
failing based on objective criteria. The
average household income is about
$25,000 a year for the families of these
kids who are participating in the DC
Opportunity  Scholarship Program.
These are kids are from low-income
families. They cannot afford to take
their kids out of these failing schools
by themselves. That is why we wanted
to experiment to see whether the DC
Opportunity Scholarship Program
worked. Did it help the kids’ edu-
cational system? Education in America
has been called the new civil right.
Well, I think that is exactly right. I
think we need to look at education as
a way to lift people out of poverty. But
just because kids are getting an edu-
cation at school, it does not give them
the opportunities that other kids are
getting. It is not a question of money.
The DC Public School System spends
$15,000 per year per student. It is one of
the highest, if not the highest, in the
country. It is about $4,600 a year more
than the national average. It is almost
three times more than what Nevada
spends per student.

But I can guarantee you, I do not
know of anybody in Nevada who would
rather have their kids going here in
Washington, DC, Public Schools than
going to public school in Nevada. It is
because of the poor performance of
Washington, DC Public Schools.

Now, Michelle Rhee, to her credit, is
doing a good job improving the public
schools. But they have so far to go. The
Mayor of Washington, DC, supports the
DC Opportunity Scholarship Program.
The parents of these children—there
were over 7,000 people who just signed a
petition in Washington, DC, to con-
tinue this program. I have met many of
these students. When you talk to them,
and you look in their faces and you
say: Do you want this program to con-
tinue? Is this something that has
helped you in your life? The students
who have participated in the DC Oppor-
tunity Scholarship Program say it is
one of the best things that ever hap-
pened to them in their life. DC Oppor-
tunity Scholarship Program allowed
the students to get out of a school that
had high crime rates, that had low per-
formance, and where sometimes the
teachers did not have great attitudes.
The students went to a caring, loving
atmosphere where they had a chance to
succeed.

That is really what this whole thing
is about. Recent data shows that about
26 percent of eighth graders in the DC
Public Schools score below basic in
math. Students of DC Public Schools
rank near the bottom in the Nation in
both SAT and ACT scores. About half
of the DC students do not even grad-
uate from high school.

On the other side of the coin, when
you look at what has happened with
the DC Opportunity Scholarship kids, a
rigorous study by the Institute of Edu-
cation Services found that students in
the program experienced statistically
significant improvements in reading
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that were equal to more than 3 months
of additional schooling.

The study also found that students in
five out of ten subgroups improved in
reading, and parents experienced in-
creased satisfaction with the quality
and the safety of their children’s
schools.

Dr. Wolf, who was the principal in-
vestigator for the Department of Edu-
cation study, has stated:

. . . the D.C. scholarship program has prov-
en to be the most effective education policy
evaluated by the federal government’s offi-
cial education research arm so far.

You know, Rome was not built in a
day. I believe we owe it to DC’s chil-
dren to continue this program and to
continue the research on these prom-
ising gains.

Do we know that the DC Opportunity
Scholarship Program will work in the
future? No. But it is promising re-
search so far. So we should not dis-
continue the DC Opportunity Scholar-
ship Program. We should fund it, make
sure that it continues and continue to
study it.

Unfortunately, what has happened is
that in the public school system, there
are forces who believe that giving par-
ents choice is somehow a threat to our
public school system. To me, it is just
about the kids and their education.
That is who should come first in our
education system, the children. Let’s
put their education and future first.
Let’s not have special interests decide
who is going to control education.

That is what the DC Opportunity
Scholarship Program is all about. I see
Senator COLLINS is on the Senate floor.
I appreciate her work, Senator
LIEBERMAN, Senator VOINOVICH, and
many others in the Senate who have
worked in a bipartisan fashion. Let’s
not let this bill go down.

Secretary Duncan is a reformer.
There is no question he has brought
some reform proposals that I think de-
serve looking at.

He has talked a lot about putting our
kids first in our education system. This
is one way we can do it. We need to
support Michelle Rhee in her efforts to
improve the public school system, but
we also need to keep this valuable pro-
gram, the DC Opportunity Scholarship
Program, intact for those 1,300 kids
and their families who are enjoying its
benefits.

I yield the floor and thank the chair-
man for allowing me to speak.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I thank Senator ENSIGN for his cospon-
sorship, for his convincing and in-
formed argument for this amendment.
I couldn’t agree more. There is such an
irony here. Secretary Duncan of Edu-
cation is a reformer. The President
supports school reforms. Michelle Rhee
is trying very hard and valiantly and
effectively to reform the DC Public
Schools. Why would Secretary Duncan
and members of the administration and
some in this body and our colleagues in
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the other body oppose this program, an
opportunity scholarship program which
Chancellor Rhee supports because it is
consistent with her attempt and the
attempt of Secretary Duncan to reform
our public schools? The only answer I
can think of is that certain interest
groups, including particularly teachers
unions, oppose this measure.

For me, that is not an acceptable
reason to terminate the hopes of 1,300
children in a program in the Nation’s
Capital.

I note, with pleasure, the presence of
our colleague from Maine, Senator
COLLINS.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, let
me begin by saluting the leadership of
my colleague, the chairman of the
Homeland Security Committee, Sen-
ator LIEBERMAN. He has been so per-
sistent in ensuring a debate on this
program. His leadership on this issue,
as on every other issue I work with
him on, has been exemplary.

I am pleased to join Senators
LIEBERMAN, ENSIGN, VOINOVICH, FEIN-
STEIN, and BYRD in offering this amend-
ment to reauthorize the DC Oppor-
tunity Scholarship Program.

More than 5 years ago, leaders in the
District of Columbia became frustrated
with institutionalized failure within
the public school system, and designed
a ‘‘three-sector” strategy that provided
new funding for public schools, public
charter schools and new educational
options for needy children. Working
with the District, Congress then imple-
mented the DC School Choice Incentive
Act in 2004, giving birth to the DC Op-
portunity Scholarship Program. The
program is the first to provide feder-
ally funded scholarships to students,
and has enabled low-income students
from the District of Columbia public
school system to attend the inde-
pendent-private or parochial school of
their choice. For many of these stu-
dents, this was their first opportunity
to access a high quality education.

The program has clearly filled a
need, a fact that is illustrated by the
long lines of parents waiting to enroll
their children in the program. Since its
inception, more than 7,000 students
have applied for scholarships. With de-
mand so high, it is dismaying that crit-
ics would seek to dismantle the pro-
gram.

The inspiring stories we have heard
from parents and students partici-
pating in the program, parallels what
we have learned from recent inde-
pendent studies conducted by the Uni-
versity of Arkansas and the Institute
of Education Sciences at the U.S. De-
partment of Education.

In December 2009, University of Ar-
kansas researchers released the find-
ings of a new evaluation entitled
“Family Reflections on the District of
Columbia  Opportunity Scholarship
Program.’” The project sought to ‘“‘cap-
ture the contextual nuances of what is



March 16, 2010

happening in the lives of the families
experiencing the Program” by con-
ducting a qualitative assessment.

The study showed that parents were
overwhelmingly satisfied with their
children’s experience in the program.
Common reasons for this higher level
of satisfaction included, appreciation
for the ability to choose their child’s
school, the success their children are
having in new school environments,
and the support provided by the Wash-
ington Scholarship Fund.

In March 2009, the Department of
Education released its evaluation of
the program’s impact after three years,
which showed that overall; students of-
fered scholarships had higher reading
achievement than those not offered
scholarships, the equivalent of an addi-
tional three months of learning.

As I noted previously, this amend-
ment has bipartisan support and was
crafted using input from Members on
both sides of the aisle. As chair and
ranking member of the Financial Serv-
ices General Government Appropria-
tions Subcommittee, Senator DURBIN
and I held a hearing last September on
funding for schools in the District. We
heard from stakeholders representing
DC Public Schools, DC Public Charter
Schools, and the DC Opportunity
Scholarship Program. This amendment
is the byproduct of their input as well
as that of my distinguished colleague,
Senator DURBIN.

In addition to providing scholarships
for low-income students and their fam-
ily’s real choice in education, the
amendment authorizes $20 million for
DC public schools and $20 million for
pubic charter schools—so that all stu-
dents in the District have access to a
high quality education.

Further, our amendment includes
provisions supported by Senator DUR-
BIN. Among other things, it provides
that all participating OSP schools
maintain a valid certificate of occu-
pancy issued by the DC government,
that core subject matter teachers in
OSP schools must hold at least a bach-
elor’s degree, and that all OSP schools
must be accredited.

We all must place what’s best for stu-
dents first. If Congress were to dis-
continue funding for DC opportunity
scholarships, it is estimated that 86
percent of the students would be reas-
signed to schools that did not meet
“‘adequate yearly progress’ goals in
reading and math for the 2006-07 school
year. We simply cannot afford to allow
that to happen. I urge my colleagues to
support this amendment.

We are talking about averting a true
tragedy by adopting the Lieberman
amendment, which I am pleased to co-
sponsor. I do not use that word ‘‘trag-
edy”’ often nor lightly. That is what we
are talking about. We are talking
about the futures of young people in
the District of Columbia. That is what
is at stake in this debate. It is that se-
rious.

It is important to go back and look
at the history of the DC scholarship
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program. More than 5 years ago, the
leaders of the District of Columbia be-
came so frustrated with the institu-
tionalized failure within the District’s
public school system that they came to
Congress and worked with Members of
Congress on both sides of the aisle to
design a new three-sector strategy that
provided new funding for public schools
in the District, for public charter
schools, and for scholarships for low-in-
come children who might choose to at-
tend a private school.

Working with the District’s leaders,
Congress then passed the DC School
Choice Incentive Act of 2004, giving
birth to the DC Opportunity Scholar-
ship Program. For many of these stu-
dents, this was their first opportunity
to access a high-quality education, an
education that would give them the op-
portunity to excel, the opportunity for
a bright future. That is what the de-
bate is about. Indeed, we have seen in-
credible enthusiasm for this program,
and the three-pronged approach has
helped DC’s public schools to get on
the path of improvement and DC’s
charter schools which are also pro-
viding some quality educational oppor-
tunities.

But a young man who testified before
our Homeland Security and Govern-
mental Affairs Committee put it very
well when he was asked by a Senator
who opposed the DC scholarship pro-
gram why we should not, instead, focus
solely on the DC Public Schools.

He said: Mr. Senator, the DC schools
didn’t get bad overnight, and they are
not going to get better overnight.

Clearly, what he was saying was, why
should he lose the opportunity for a
good education and a bright future
while he is waiting for DC Public
Schools to get better.

I join in the admiration for Michelle
Rhee, who is working very hard with
the mayor and with the city council to
improve the DC Public Schools. We are
making progress. We rejoice in that
progress. We support that progress.
That is why we are continuing to pro-
vide Federal funding for DC’s public
schools. But as this young man told us,
the DC schools did not get bad over-
night, and they are not going to get
better overnight, no matter what ex-
traordinary leadership they are receiv-
ing.

The DC scholarship program has
clearly filled a need, a fact that is il-
lustrated by the long lines of parents
waiting to enroll their children in the
program. Since its inception, more
than 7,000 students have applied for
scholarships. With demand so high,
with the stakes so great, it is dis-
maying, to say the least—I think it is
tragic—that critics are seeking to dis-
mantle this program.

The inspiring stories we have heard
from parents and students partici-
pating in the DC scholarship program
parallel what we have learned from re-
cent independent, rigorous studies con-
ducted by the University of Arkansas
and the Institute of Education Sciences
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at the U.S. Department of Education.
Senator LIEBERMAN and I heard first-
hand from the researcher who con-
ducted that study. He told us parents
were overwhelmingly satisfied with
their children’s experience in this pro-
gram, and they also told us the stu-
dents offered scholarships had higher
reading achievement than those not of-
fered scholarships, the equivalent of an
additional 3 months of learning. Given
that these students had not been en-
rolled in these better schools for very
long, that is impressive progress. I am
certain as their education continues, if
it is allowed to continue, we will see
even more substantial educational
gains.

It is so disappointing—it is discour-
aging and dismaying—that we are hav-
ing to fight for the continuation of a
program that each and every day is
making a difference in the lives of
these children.

I am going to challenge my col-
leagues, before you decide how you are
going to vote on this program, if you
are inclined to vote against our amend-
ment, first talk to just one student
who is enrolled in this program and
their parents. If you then can come to
the floor and, in good conscience, vote
against the Lieberman-Collins amend-
ment—well, suffice it to say, I don’t
think our colleagues can, in good con-
science, vote against our amendment,
if they have talked to any of the stu-
dents and their families who are bene-
fiting from this program.

It would be truly a tragedy for the
children of the District of Columbia if
this program is not continued.

Let me end my comments with one
startling fact. If Congress were to dis-
continue funding for DC opportunity
scholarships, it is estimated 86 percent
of the students would be returned to
schools that are failing schools, schools
that did not meet the adequate yearly
progress standard for reading and math
for the 2006-2007 school year. We simply
cannot, in good conscience, allow that
to happen.

I hope my colleagues will take a
close look at the facts revealed by our
hearing, the rigorous studies that have
been done to compare educational
progress, the recommendations of the
chancellor of the DC Public Schools
and, most of all, I hope they will listen
to the students and to the families
whose lives have been changed for the
better due to this program.

I yield the floor.

The PRESIDING OFFICER (Mr.
KAUFMAN). The Senator from Con-
necticut.

Mr. LIEBERMAN. I thank my col-
league, Senator COLLINS, for coming to
the floor, for being a cosponsor of this
amendment. And for the passionate
and reasoned way in which she spoke.

Two things come to mind in listening
to her remarks. One is, we are very
often dealing with big national or
international matters on the floor of
the Senate—health care reform, jobs
act, whatever. They all involve people,



S1592

of course. But here is one which is
local, and we can actually quantify the
people. We have 1,319 children who are
in private or faith-based schools be-
cause of this DC Opportunity Scholar-
ship Program, getting, by their own
telling and that of their parents, so
much better an education, feeling bet-
ter about themselves, being on the road
of opportunity.

If we don’t authorize this, although
the administration has said it is com-
mitted to at least following these stu-
dents through high school, there is not
enough money there to do that. The
President, in the budget, said this is
probably the last year he will fund it.
There is not enough money to carry
these students through high school.

The second point is, with all the un-
certainty in the program, the current
administrator of it, a nonprofit cor-
poration, has said they don’t want to
do this anymore. So far, no one else
has been found to do it.

So this definitely closes the door to
opportunity for hundreds of other stu-
dents in the District and their parents
to give them a better education, while
Chancellor Rhee, over the next 5 years,
is trying to make every school in the
District of Columbia a good school.

But, secondly, it really focuses us on
the possibility that these 1,319 children
will be forced to go back to the public
schools in their neighborhoods, and 86
percent of those schools, as Senator
CoLLINS has said, are designated under
Federal law as inadequate. None of us
would let our kids go there, and we
would pay their way out. But these
parents who benefit from this program
cannot.

So Senator COLLINS has really spoken
of this as a tragedy, a human tragedy—
she is right—that you could look into
the face of each of these 1,319 kids and
say: Sorry, you can’t go on in this
school you all are so happy to be going
to at this point.

The second point is this, and I say
this respectfully: It has been very rare,
when I have been involved in a debate
in the Senate on a matter, that I have
not felt there were some respectable,
good arguments on the other side. I did
not agree with them. On balance, they
did not convince me my position was
wrong. But I must say that on this one
I cannot think of a single good reason
to be opposed to this amendment: 5
more years of an experimental pro-
gram, $20 million to the DC Oppor-
tunity Scholarship Program out of, by
my recollection, $13 billion of Federal
taxpayer money that goes to title I
schools, and over $25 billion that goes
from the Federal Government to public
schools around America in the No
Child Left Behind Program—a total of
$25 billion or $26 billion.

This is $20 million for these DC Op-
portunity Scholarships, alongside $20
million more to the DC Public Schools
that they will not otherwise get, and
$20 million more for the charter
schools. In fact, if this program is al-
lowed to die and those 1,319 students
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are forced back into the public schools
in their neighborhoods, that adds, by
the estimate of one independent au-
thority I have seen, at least $14 million
more to the expense of the DC Public
School System to take them back.

So I welcome people who oppose this
amendment to come to the floor to de-
bate it, but honestly, listening to Sen-
ator COLLINS, I cannot think of a good
reason to be against this amendment. I
thank the Senator very much for com-
ing over, for her cosponsorship, and for
all the work we have been able to do
together.

Again, I say, why did this come be-
fore the Homeland Security and Gov-
ernmental Affairs Committee? Because
historically—the Presiding Officer, I
am now proud to say, is a new member
of the committee—the Governmental
Affairs Committee has been given ju-
risdiction over matters regarding the
District of Columbia. It is in that ca-
pacity that we have done oversight of
this program.

I note the presence of another co-
sponsor—and I will give her a moment
to get ready—Senator FEINSTEIN of
California, whom I will yield to when-
ever she wants to speak.

One of the arguments against this—
actually, since no one is on the floor
opposing this, I am going to use a
memo sent out this afternoon by staff
to Senators opposing the amendment
from the Democratic leadership office,
I believe. I will just pick out a few of
these.

The first problem cited: This pro-
gram was passed in 2003 as a b-year
pilot program. It has now been ex-
tended twice through appropriations
bills to minimize the disruption to stu-
dents already in the program, and a
plan for winding it down is in place.
But that is the point.

So they say: Reauthorization is not
needed to keep students in the schools
they are in. That, according to the DC
authorities on this, is not true. There
is not enough money in it to keep them
in there. The President said, in his
budget this year, this would probably
be the last time he would recommend
appropriating to this program. The
promise was to keep these students in
the Opportunity Scholarship Program
right through graduation from high
school. There is not enough money
there.

But more to the point, there is every
reason to do it, based on the inde-
pendent evaluation of the program,
based on Michelle Rhee, chancellor of
the DC Public Schools, who is sup-
porting the 5-year reauthorization be-
cause she feels it is necessary.

Incidentally, this reauthorization is
also supported by Mayor Fenty. He
supports the tripartite appropriation:
public schools, charter schools, and the
Opportunity Scholarship Program. And
it is supported in a letter from a major-
ity of the members of the city council
of the District.

I want to quote—I will come back to
it again—Michelle Rhee. This is why it
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is not adequate to say this ought to be
just appropriated every year and keep
these students in the program dangling
every year, making it harder to find an
independent administrator of the pro-
gram, why reauthorization is needed.
But listen to this. This is Michelle
Rhee in testimony before the Financial
Services and General Government Sub-
committee on September 16 of last
year. She says:

[OIn a regular basis, I have parents from
Wards 7 and 8 (which are our highest poverty
wards, which are also the home of our lowest
performing schools) come to me and they’ve
done everything a parent should do and they
say, ‘“‘I’ve looked at all the data, I know my
neighborhood school and the schools sur-
rounding are not performing at the level
that I want them to. So I participated in the
out-of-boundary process; I went through the
lottery and I didn’t get a slot at one of the
schools I wanted.” So they look at me and
say, ‘“‘Now what? What are you going to do?”’

Michelle Rhee answered in her testi-
mony:

And I cannot look at those parents in the
eye right now at this point and offer every
single one of them a spot in a school that I
think is a high-performing school.

Here is a gutsy comment from this
chancellor who is really devoted to the
improvement of the public schools.
Chancellor Rhee says:

And until I think we are able to do that,
which I think is on that five-year horizon,
then I believe that we do need to have choice
for our families and I think they do have to
have the ability to participate: either to
move into a charter school or to use the op-
portunity scholarships.

End of quote from the chancellor of
the DC Public School System. I have
the greatest respect for her. It took a
lot of guts to say that. But she said ‘‘5-
year horizon,” and that is what this re-
authorization does. It gives these
kids—these parents who know their
children are not getting a good edu-
cation in the public school they are
in—who have not been able to go to one
of the out-of-boundary, out-of-their-
neighborhood schools because the
schools are packed, have not made it
into a charter school because I gather
there are thousands waiting who can-
not get into the existing charter
schools—let’s give them an oppor-
tunity to get one of these opportunity
scholarships and have a chance for a
better education and a better life.

Mr. President, I am going to stop
now. I am very grateful for the cospon-
sorship by the distinguished Senator
from California, a former mayor, of
course, who is intimately knowledge-
able on public education, who is com-
mitted to public education and yet
really concerned about every child.
That is what this program is about.

I will yield the floor at this moment.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
thank you for the recognition.

I thank the distinguished Senator
and chairman of the committee for his
leadership on this issue. Also, the Sen-
ator from Maine is in the Chamber. I
thank her for her support.
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This has not been an easy program. It
has always surprised me that people
oppose anything that might give an in-
dividual another opportunity. I believe
very deeply that some children do well
in one kind of setting, other children
do well in another kind of setting, and
the real goal of education ought to be
to provide a number of different
choices for youngsters so you can see
where they learn best and then enable
them to be in that situation. I also
have always had a hard time under-
standing why only the well-to-do can
afford a private school, why youngsters
have to go to schools that are among
the most troubled and, candidly, the
worst anywhere because that is the
way it is and that is what public edu-
cation insists it be. So I have supported
this program for some 6 years now,
since its inception under the leadership
of District of Columbia Mayor Anthony
Williams, and I strongly believe it
should be continued. It is right.

It started out as a 5-year pilot pro-
gram to determine whether youngsters,
low-income students, do, in fact, learn
more and learn better in some of DC’s
private and parochial schools. The pro-
gram’s most recent evaluation results
show this program is, in fact, valid and
students are, in fact, improving. So I
say, why not reauthorize it? What is
everybody scared of? Why not reau-
thorize it? The scholarships of up to
$7,600 that are offered through the DC
Opportunity Scholarship Program help
children make their education in a pri-
vate or parochial school possible.

Currently, we know this: There are
1,319 children who attend 45 private and
parochial schools. They all come from
families where the average income is
$25,000, and 85 percent of these students
would be in DC’s worst performing pub-
lic schools if it were not for this pro-
gram.

This amendment would extend the
life of this worthy program for 5 more
years and allow both current and new
students the opportunity to partici-
pate. What are we afraid of? It is sup-
ported by DC Mayor Adrian Fenty, as
the chairman said; DC School Chan-
cellor Michelle Rhee—one very gutsy
young superintendent; a majority of
the District’s council; and by parents
in the District.

What are we afraid of?

Preliminary evaluations by the U.S.
Department of Education’s Institute of
Education Sciences have shown aca-
demic gains and student improvement.
When these students entered the pro-
gram 6 years ago, they were performing
in the bottom third on reading and
math tests in the District’s public
schools. Last year’s more comprehen-
sive evaluation shows that reading test
scores of students receiving a scholar-
ship were higher by the equivalent of 3
months of additional schooling. It
showed that they increased to the 35th
percentile on the SAT-9 mnational
standardized test from the 33rd per-
centile where they were before entering
the program. So progress has been
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made. Specifically, pilot program stu-
dents scored 4.5 points higher in read-
ing on the SAT-9, with a total score of
635.4 when compared to the District’s
public school students’ score of 630.9.
These academic gains are despite the
many challenges these students face
outside the classroom, coming from
families where the average income is
$25,000.

I look forward to learning more in
the months ahead of how students are
performing in the program and the im-
pact it has had on them. But in the
meantime, there are these results.
They may not be major, but what they
are showing is that youngsters are
learning to read better in this new set-
ting than they were in the public
school setting. That, indeed, is some-
thing.

I would like to share three examples
with you of how the program has
helped change the lives of the Dis-
trict’s youngsters and how it has
shown to give them a chance to reach
their highest potential.

Let me give you the first one. OK.
Here we are. This is a picture of Shir-
ley-Ann Tomdio, a ninth grade student
at Georgetown Visitation High School.
I have someone very close to me at
Georgetown Visitation. This is a tough
academic school, so this youngster has
gone from one of the worst schools to a
very strong academic school. The
scholarship has allowed her to attend
this school for the past 5 years. She is
now a ninth grade student at George-
town Visitation School, and she wants
to go to college and become a surgeon.
She was the eighth grade valedictorian
at Sacred Heart Middle School which is
located in the District’s neighborhood
of Columbia Heights.

Shirley-Ann said at her eighth grade
graduation speech last year:

The DC OSP [Opportunity Scholarship Pro-
gram] is important to me because without it
I wouldn’t be able to receive the best edu-
cation possible. It should continue so that
my brother, sister, and other students get
the same chance. Every child should get the
chance to go to a good school.

Who can disagree with that? That is
her statement. She is one of the lucky
ones. She will go on, and she will do
well.

The second student is Carlos Battle.
He is a twelfth grade student at
Georgetown Day School. He has at-
tended a private school for the past 6
years, since the program started. He is
a well-rounded student, participating
in school plays. He enjoys classes in
classical and modern dance. He plays
on the basketball team. And he main-
tains a solid grade point average of 3.1.
He wants to go to college and has al-
ready been accepted to Northeastern
University with a possible full scholar-
ship, and Loyola University, among
other colleges.

He comes from a family with a single
mother and has a younger brother
named Calvin who is currently an
eighth grader at St. Francis Xavier
Academy, also with a scholarship from
the program.
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Carlos said this about his experience
in the program:

The scholarships I have received through
the Washington Scholarship Fund have af-
forded me countless opportunities, but most
important, I have been given the chance to
better myself. Now, instead of wanting to be
someone who is well-known on the streets,
I'd rather be someone who is well-known for
his education, communication, and advocacy
skills. I now no longer have to worry about
fights breaking out in my classroom, or
being threatened on a constant basis.

With this security, I'm able to focus harder
and become more active in my school’s com-
munity. Even better, I can look forward to
the future. If I keep on this same track, I am
almost guaranteed a better future for my
family and for myself.

Why should we be afraid of this pro-
gram?

Let me show you a third youngster,
Sanya Arias. This is someone who is
now attending St. John’s University in
New York. She graduated last year
from Archbishop Carroll High School
with a 3.95 grade point average and is
now in her first year at St. John’s Uni-
versity in New York with a full schol-
arship, and she loves it.

The DC opportunity scholarship
helped Sanya attend Archbishop Car-
roll High where she was vice president
of her class, captain of the soccer team,
on the lacrosse team, and president of
the International Club.

In addition to her many extra-
curricular activities, Sanya took all
honors and advanced placement
courses. She said this about her experi-
ence in the program after just grad-
uating from Archbishop Carroll High
School:

It just shows the difference from 7th and
8th grade to where I am now, where my
friends strive to succeed and they influence
me to want to succeed along with them. So,
I'm really grateful for this opportunity.

Why don’t the words of students such
as Sanya, Carlos, and Shirley-Ann af-
fect us? Why don’t they enable us to
see that choice in education is not
something that is threatening?

I serve on the Appropriations Com-
mittee. I was one of the deciding votes
in that committee when this came up.
We put a lot of amount of money, addi-
tionally, into the District for public
education to be able to sustain a sim-
ple choice opportunity program.

This program goes to the District’s
neediest students from the District’s
most failing schools. I have just shown
my colleagues three who have suc-
ceeded. Is that not worth it? I do not
understand why we are so afraid to
give needy youngsters the opportunity
of choice in education, to allow some-
one who cannot do well in a certain
setting to have a different setting in
which they may well be able to do very
well.

I say to these three youngsters: All
the more power to you. I am very
proud. We should listen to students
such as Sanya, Carlos, and Shirley-Ann
and continue to provide this program
to the District’s neediest children. We
need different models for different chil-
dren, and I think this program is show-
ing that.
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I don’t know, there is a lot of lob-
bying against the program. The teach-
ers union does not like the program. I
don’t understand why. I don’t under-
stand what is to fear. I don’t under-
stand why, if you provide some funding
for poor children to go to a special en-
vironment to learn and they learn and
this youngster now is in a university
because of it—I think that is what we
are all about. I strongly support this
program.

I thank Senator LIEBERMAN for his
support and advocacy for it and his
leadership in bringing this to the floor.
I hope we have the votes.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President,
briefly, I thank my colleague and dear
friend from California for a wonderful
statement. First, I say officially as an
Independent that the Senator from
California has begun demonstrating
her independence of mind, spirit, and
heart.

Secondly, I cannot tell the Senator
how important it was that she did what
she did with those three students be-
cause this is personal. This matters to
individual students. It is hard to imag-
ine the talents these three have shown
and have developed would have been
developed in the same way, unfortu-
nately, at the school they were con-
signed to by their neighborhood.

Years ago, I learned an expression
from some wise person—a hundred
years ago—that if you save one life, it
is as if you saved the whole world be-
cause every individual has all the po-
tential of the world within them. That
probably was talking more about phys-
ically saving a life. The truth is, in a
way, that is real. By giving these kids
an equal educational opportunity, we
are giving them the ability to save
their own lives.

I cannot thank the Senator from
California enough for a wonderful
statement. I appreciate it very much.

I note the presence of my friend and
colleague from Ohio, Senator
VOINOVICH, who has been a long-time
advocate, going back to his days in
Ohio, for better educational oppor-
tunity for every child.

I yield the floor and look forward to
his statement at this time.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. VOINOVICH. Mr. President, I
thank Senator LIEBERMAN for the lead-
ership he has shown in this effort to
make a difference in the lives of stu-
dents in the District of Columbia. The
Senator from California did a beautiful
job of outlining the difference it has
made for just a few who have been able
to participate in the program thus far.

I rise, of course, to support the
amendment—the amendment that will
continue to give thousands of children
in the District of Columbia an oppor-
tunity for a good education.

It was first authorized in 2004. The
program has the potential to provide
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1,700 children with scholarships of up
to $7,500 each to attend the school of
their choice. To qualify, students must
live in the District and have a house-
hold income of no more than 185 per-
cent of the poverty line. In the Dis-
trict, recipients’ average family in-
come is $24,300. These are very poor
kids from families who are just making
it. It is not something we have created
to make available to everyone.

Unfortunately, while the program
can provide 1,700 children with scholar-
ships, it does not. Increasingly, prohib-
itive language in the appropriations
bills and a hostile administration—and
I mean hostile—has already decreased
participation significantly. The pro-
gram now helps just over 1,300 stu-
dents.

It is baffling to me why this adminis-
tration has focused so much attention
opposing a successful program which
has provided a high-quality education
to more than 3,300 children. According
to the independent evaluator of the
program, ‘‘participating DC students
are reading at higher levels as a result
of the Opportunity Scholarship Pro-
gram.” That is why, since 2004, ap-
proximately 9,000 families have applied
for spots in the program-—nearly three
applications for each available scholar-
ship.

In its fiscal year 2011 budget request,
President Obama has indicated this
will be the last year he expects to re-
quest funding for the program based on
declining participation. Give me a
break. I say to the President: It is dif-
ficult to participate in a program that
is closed to new applicants. Participa-
tion levels are down because the Sec-
retary of Education rescinded more
than 200 scholarships to deserving chil-
dren for the current school year, and
he did so after enrollment in desirable
charter and public schools had already
begun.

Are we going to allow these children
to return to failing, unsafe schools?
High school graduation rates in the
District’s public schools are consist-
ently among the worst in the Nation.
According to the Washington Post—
which, by the way, has editorialized in
favor of this over and over—just over
half the District’s teenage students at-
tend a school that is ‘‘persistently dan-
gerous,” as defined by the DC Govern-
ment. On an average school day, nine
violent incidents are reported through-
out the school system.

I would like to say that Michelle
Rhee is doing her very best to bring
back the school system. The DC Tui-
tion Assistance Grant Program has
been a help to many of these students.
In fact, we increased attendance to col-
lege education because of the TAG Pro-
gram. She is doing everything she can.
Here is someone who came in here and
wants to make a difference for the Dis-
trict. Before our Governmental Affairs
Committee, she came out strongly and
said this program should be continued.
Mayor Fenty, the Mayor of the District
of Columbia, again said this program
should be continued.
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What I find troubling is that some of
our leaders who have exercised their
right to school choice are denying that
right to District parents. President
Obama enrolled his children in a pri-
vate school. There is no way he would
allow his kids to attend the DC public
schools.

Listen to this: Secretary of Edu-
cation Arne Duncan moved his family
to Virginia, saying:

I didn’t want to try to save the country’s
children and our educational system and
jeopardize my own children’s education.

Hear that?

I don’t want to try to save the country’s
children and our educational system and
jeopardize my own children’s education.

He has that opportunity. These peo-
ple who take advantage of the program
do not have that opportunity.

To quote former DC Mayor Anthony
Williams:

It is only fair to allow low-income parents
the same choices that we all have, to select
the best educational environment for their
child.

In a letter to Senate Democrats re-
garding the DC program, the National
Education Association wrote:

Throughout its history, NEA has strongly
opposed any diversion of limited public funds
to private schools.

Unfortunately, the letter neglects
the fact that the scholarships were de-
signed according to a three-sector ap-
proach under which not a single dime
has been cut from public schools. In
fact, when we came in with this pro-
gram—I think the Senator from Con-
necticut remembers—we put $14 mil-
lion into charters, $14 million into the
public school system, and $14 million
into the scholarship program. We did
not take a dime away from the Dis-
trict. In fact, they made out quite well
on it. Add up 3 times 14, whatever that
is. That is not bad coming from the
Congress so we can move forward with
some new ideas.

I have to tell my colleagues some-
thing. The merits of the program are of
little importance to the NEA. I know
this because after endorsing my 1998
Senate campaign, here is what they
said. I love this:

It is fair to say that no other Governor has
done more for education and Ohio’s children.

That is the NEA. They then quickly
withdrew support for my 2004 campaign
because I supported the DC School
Choice Act. I was told—I will never for-
get it. I went into the interview. They
all sit around. You know how it is. I
answered their questions. After it was
over, my opponent did the same thing.

Later on I heard back from the peo-
ple who were there. They said: You did
a terrific job. We appreciate what you
have done, but you are not going to get
it because we have been told from the
boys in Washington: There is no way
you are going to be allowed to endorse
GEORGE VOINOVICH because he came out
for the DC Scholarship Program.

Mr. President, I know the same kind
of pressure is on many Members of this
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Senate. What they are afraid of is, if
they vote for this amendment Senator
LIEBERMAN has, it will hurt them with
the OEA or the NEA they have in their
respective States. Senator LIEBERMAN
has done the job explaining what this
is. This is not a big deal. Why can’t
they stand and say: This is a little
bitty program that is helping a bunch
of kids in the District of Columbia.
Give me a break. Why shouldn’t I sup-
port it?

I may be a little emotional about
this, but Ohioans knew this was a good
program way back in 1995 when, as
Governor, I supported the opportunity
scholarships with the Cleveland Schol-
arship and Tutoring Program Office.
This was opposed—of course it was—
but Ohioans knew it was a good pro-
gram. Over 1,900 students participated
in the first year. So with hard work
and dedication, we fought for the pro-
gram for nearly a decade. Finally, on
June 27, 2002, the U.S. Supreme Court,
in a landmark decision, agreed that the
program was constitutional in Zelman
v. Simmons-Harris.

When I leave the Senate, I am going
to write a book. One of the things I am
going to talk about in that book is
that landmark decision that started
out in the State of Ohio in 1995 because
I told the legislature the Cleveland sys-
tem was going down the tubes and they
needed to do something else. We finally
got them to agree to put that scholar-
ship program into Cleveland, OH. As a
result of that program, over 1,900 par-
ticipated in the beginning of it. Today,
there are 6,000 students who are par-
ticipating in that program.

The benefits, I would like to say, go
beyond the academic. I think the Sen-
ator from California did a beautiful job
in laying out how this helps academi-
cally, but a study by the Buckeye In-
stitute in Ohio found students involved
in the Cleveland program are gaining
access to a more integrated school ex-
perience. It is very important they
have this kind of experience.

This program wasn’t available when I
was mayor, and my children probably
wouldn’t have been eligible for it, but I
will never forget that my son George
was the only White kid in his class in
a major work program in the city of
Cleveland, and I have to tell you he is
a different person because of the fact
that he had that experience.

My daughter was one of two White
kids who were in a class that was all
African American. The program was
terrific and they took advantage of it
and they had a learning experience
they would not have had if it hadn’t
been for this program that brought
kids together for a special program.

In his closing testimony before our
committee, former Mayor Anthony
Williams said:

Quite frankly, I am befuddled by the pro-
posal to have the program die by attrition. I
cannot understand why anyone could elimi-
nate a program that has uplifted the lives,
fulfilled the dreams and given hopes to thou-
sands of low-income families.
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I am also befuddled by that idea, and
I urge my colleagues to stand and be
counted. Support the Lieberman
amendment. Let’s let these kids have
an opportunity that without this pro-
gram they are not going to have avail-
able to them.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
rise to thank Senator VOINOVICH for his
statement. He brings several thoughts
to my mind. The first is: Senator
VOINOVICH, I am going to miss you
when you retire at the end of this year.
You are a straight shooter, you are a
straight talker, and you speak from
your heart. You have had a lot of prac-
tical experience—as mayor, as Gov-
ernor, and as a Member of the Senate—
and you bring it all to bear in what you
said.

Secondly, I look forward to buying
that book you are about to write. I
hope it is about your career broadly,
but I would be real interested in that

Ohio opportunity scholarships or
voucher program.
Mr. VOINOVICH. If the Senator

would yield, Mr. President, I would like
to say, I hope that one of the things I
write about is the Lieberman amend-
ment that passed the Senate.

Mr. LIEBERMAN. Well, let’s call it
the Lieberman-Voinovich amendment.

Senator VOINOVICH has spoken from
his own experience in the Ohio case. As
he said, sometimes people say oppor-
tunity scholarships or vouchers are
constitutionally suspect or unconstitu-
tional. Not true. The Supreme Court
has ruled that the Ohio voucher pro-
gram was a neutral private choice pro-
gram that did not violate the establish-
ment clause.

But I will tell you what rings in my
ear is the questions that have been
raised by my colleagues in support of
this amendment. Senator VOINOVICH
said: Why would you vote against this
amendment? Why would you vote
against this program? As the Senator
from California, Mrs. FEINSTEIN, said:
What is there to be afraid of in this
program? It doesn’t take money away
from the public schools. The head of
the DC Public School System is for the
program because she thinks it will ben-
efit the children who need it, whom she
knows she can’t give a quality eduction
to over the 5 years of the authorization
program.

This program has been tested by an
independent evaluator, Dr. Patrick
Wolf, principal investigator for the
U.S. Department of EHducation study,
and he concluded that:

The DC voucher program has proven to be
the most effective education innovation pol-
icy program evaluated by the Federal Gov-
ernment’s official education research arm so
far.

Of the 11 innovation programs inves-
tigated, studies showed only 3 have re-
ported any statistically significant
achievement gains, and the gains re-
ported in the Opportunity Scholarship
Program in the District of Columbia
are the highest thus far.
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I know Senator ROCKEFELLER wants
to return to the FAA authorization
bill, so I will begin to wind this up. I
thank all my colleagues who came over
to speak on behalf of the amendment. I
regret that nobody has come to speak
against it. I was looking forward to a
good debate. So I have to go back to
this staff memo sent out to Senators
against the amendment. We have actu-
ally dealt with all the arguments
made:

Public dollars should be spent on
public schools that accept all students
subject to uniform public standards.
This program accepts the students who
apply, and when there are too many,
they subject them to a lottery. It is a
wide-open program.

They cite the Department of Edu-
cation study. They do not do it fairly.
They speak wrongly: DC parents al-
ready have choices about where to send
their children with the public charter
school network. Yet we know those
programs are oversubscribed.

The fact is, all the arguments made
in this memo against the DC Oppor-
tunity Scholarship Program and Kkeep-
ing it alive in the hopes that the lives
of a limited number of students in the
DC school system—1,300; maybe with
this reauthorization they will be able
to add a couple hundred more in each
year for the next 5 years; maybe it will
be 1,000 more children—will be better
and for whom the doors of opportunity
will be opened in a way they are not
opened now. Why would anybody op-
pose this? I can’t think of a good rea-
son.

The group that has been most vigor-
ously opposed has been the teachers
unions. I understand why, but their in-
terests do not outweigh the interests of
these children, economically disadvan-
taged, with dreams and hopes they
can’t realize in the schools they are in
but who have those hopes elevated and
realized—as those three beautiful pic-
tures of students who have been in this
program that Senator FEINSTEIN
showed us.

Look, along with Chancellor Rhee, 1
hope for and, in fact, envision a day
when the DC Opportunity Scholarship
Program is not needed and it will not
be needed because the DC Public
School System will be providing a good
education to every student who lives in
the District of Columbia. But that, as
Chancellor Rhee has said, is not the re-
ality these children and their families
live in today. Many schools in our Na-
tion’s Capital, as the chancellor has
said, are not providing an adequate
education to the students.

I repeat: I will bet there is not a
Member of this Senate, if their chil-
dren were consigned by neighborhood
allocation systems, who would not
spend the money to get their children
out of those schools because their chil-
dren’s lives and hopes and dreams
would be compromised, through no
fault of their own, simply because the
schools were not adequate to educate
them. So this is all about helping some
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of those students by supporting this
amendment to reauthorize the DC Op-
portunity Scholarship Program 5 more
years.

I hope and pray what Chancellor
Rhee said is right; that in 5 years she
can look every parent of every student
in the DC Public School System in the
eye and say: Your child is at a school
where he or she can get a good edu-
cation so we don’t need the DC Oppor-
tunity Scholarship Program anymore.
But for now, Chancellor Rhee says we
need it, Mayor Fenty says we need it,
former Mayor Williams—who helped to
create the program—is strongly for it,
and a July 2009 poll conducted in the
District of Columbia says, 75 percent of
District residents want and need the
DC Opportunity Scholarship Program.

I don’t see a reason why a majority
of Members of this Senate, hopefully
an overwhelming bipartisan majority,
would speak against this; would frus-
trate the hopes of all these families, all
these students, and all these leaders of
education in the District of Columbia.
So I am going to yield the floor with
the hope that we can have a vote on
this soon, and I urge my colleagues to
think about the 1,319 children whose
lives will be compromised, whose
dreams will be stifled if this program is
not reauthorized.

I thank Senator ROCKEFELLER for his
patience while we continued on this
amendment, and with that, I yield the
floor.

Ms. MIKULSKI. Mr. President, I rise
to vehemently oppose Senator
LIEBERMAN’s amendment to reauthor-
ize the District of Columbia Oppor-
tunity Scholarship Program. This
amendment would extend a program
that impacts fewer than 5 percent of
the District’s public school children,
and, after more than 5 years in oper-
ation, has proved to be little more than
an ineffective exercise in ideologically
driven education reform.

The DC Opportunity Scholarship Pro-
gram has minimal impact and scant
evidence of any academic benefit to the
students who participate in the pro-
gram. It also siphons vital Federal
money away from DC families that en-
roll their boys and girls in public
schools. I would rather see that money
invested in research-driven, high-im-
pact education initiatives that benefit
public schools open to all children.
Let’s invest more in DC’s early edu-
cation programs, so that moms and
dads have kids ready for Kindergarten
when they get there. Let’s boost fund-
ing for teacher recruitment to bring
the best teachers into DC’s most chal-
lenged schools, which can have a tough
time recruiting top talent. Let’s invest
in the renovation and modernization of
DC’s oldest school buildings, so stu-
dents and families are guaranteed safe,
clean, and healthy learning environ-
ments. Let’s ramp up funding to im-
prove DC’s special education programs,
so that parents aren’t forced to send
their children to costly, private special
education providers.
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I can understand why parents would
be excited about the opportunity to
send their child to a private school. I
myself am the product of a Catholic
education. But I cannot reconcile that
potential benefit to parents with the
fact that certain members of Congress
believe they can act like DC’s school
board. I believe the District of Colum-
bia should have a voice and a vote in
Congress; that they should receive
statehood. I believe they should con-
trol their own money. And, I believe
that if DC would like to have a voucher
program the DC School Board should
vote for it and pay for it with local, not
Federal, tax dollars.

I urge my colleagues to join me in
opposing Senator LIEBERMAN’S amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
rise to get back to something called
the Federal Aviation Administration
reauthorization bill. It is the bill we
are on. I do not hesitate to say my
daughter was one of the cofounders of a
charter school, very successful, in
Washington, DC, but I would also say
to her, as I would to proponents of this
legislation which is being discussed—
vouchers—that in the Federal aviation
bill, we are talking about 500 million
Americans who fly every year. Not to
diminish them nor my daughter’s in-
credible work—1,300 students—that fig-
ure is going to rise very shortly to over
1 billion, and therefore what we do in
the Federal aviation bill, which is the
pending business, is incredibly impor-
tant.

Senator BYRON DORGAN has discussed
safety issues and other aspects of the
legislation and he is the chairman of
the Subcommittee on Aviation Oper-
ations, Safety, and Security, which I
was for 10 years before I became chair-
man of the full committee, so I care
passionately about the Federal Avia-
tion Administration bill. I recognize it
is not the most colorful, gallant legis-
lation in the history of the world but,
believe me, it affects every single
American. It used to be that only 16
percent of Americans fly. Now every-
body flies.

There is no way to describe how frus-
trated passengers are, and they have
every right to be. This Federal aviation
bill, incidentally, has been extended or
laid over 11 different times. Eleven dif-
ferent times we have not been able to
get to it, until this day. So I am glad
we had the previous discussion and we
are going to get to a number of amend-
ments and vote on them before 6
o’clock this evening, after I announce
some agreements that have been al-
ready been reached. So progress is
being made, and I just wish to see it
continue being made.

You have to figure that some pas-
sengers—not many cases but in some
cases—have been kept waiting 9 hours
on a tarmac. I can’t even begin to do
the body math of 9 hours, but I don’t
choose to because it is not pleasant.
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How does one eat? How does one keep
sanity? Presumably, the engines are
running. If they are, there is air. If
they are not, there is no air. So it is
extremely stuffy. You are without
food, you are without water, you are
without facilities and, most important,
you are without any information to
know where you are. This is all abso-
lutely unacceptable.

In one little section of the bill, I
want to say a couple of the things we
do to fix that. This bill requires that
air carriers in coordination with air-
ports develop contingency plans to
make certain they are prepared for
these kinds of delays which will happen
and which do happen. As more and
more people fly, they will happen more
frequently. It is a fact of life.

Under our bill, passengers have to
have access to water, they have to have
access to food, to restroom facilities,
and to medical attention. They cannot
remain on the tarmac for over 3 hours.
I think that is stretching it. There is
one little caveat which I sort of ac-
cept—at least it is in the bill—that if a
pilot in his or her judgment believes
that within the next 30 minutes or less
they will take off, they do not have to
go back to the terminal to disgorge
their passengers so they can get caught
up on water, facilities, medical atten-
tion, all the rest of it.

These are such commonsense protec-
tions, but they affect so many people
and children. I have five grandchildren.
I am trying to think what my five
grandchildren would be acting like
after 3 hours on a plane that has not
gone anywhere. I am trying to imagine
that from various points of view and
none of them comes out very favorably,
not one of them.

The air carriers will also have to post
on their Web site which of their flights
as a matter of their record tend to be
delayed, tend to be canceled, tend to be
on time, or diverted. That is a matter
of record. It is not doing every one, but
those which are likely to do that. That
is on the Web site so when the pas-
senger purchases tickets they get that,
and that information has to be updated
on a monthly basis and it has to be pro-
vided to customers before they pur-
chase a ticket, Web site or no Web site.
That is an advance in keeping pas-
sengers happier.

Any air carrier selling a ticket must
disclose the actual air carrier. Why do
I say that? Because, as Senator DORGAN
has said a number of times, oft you do
not know what you are flying on. There
is a United up here, and a Colgan down
here, and you don’t know what you are
flying on so you do not know who to
hold accountable. We think account-
ability matters so you are told before
you get the ticket what plane you are
going to be flying on—who owns that
plane, who flies that plane. So you do
not, as I routinely—in West Virginia,
this Senator—they are all propeller
flights with one or two exceptions.

Senator DORGAN has also pointed out
that 50 percent of all our aviation in
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America—and we do fly half the people
in the world. We are half the world’s
air traffic, right in North America. So
we have to know whether they are a re-
gional carrier and we have to know the
information about them before people
buy their ticket.

Passengers have been overlooked.
They have been dismissed by the avia-
tion system for so many years because
we could get away with it and every-
body was prospering. But along this
time people were suffering, grievously
sometimes. I think a lot of people—in
fact, I think of a couple of my sisters
and some people in my office, who, just
when they are in an airplane, they
change. They get white-knuckled. It is
a cylinder, and people react in different
ways to that. So we need to give pas-
sengers all the comfort, the informa-
tion, and the transparency they can
possibly have.

I just make that short statement. It
is one aspect of our very long and com-
prehensive FAA authorization bill
which has been waiting now for 3 years
to reauthorization, and which we wish
to do.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from North Da-
kota.

Mr. DORGAN. Madam President, as
the Senator from West Virginia said,
we are on the FAA reauthorization bill,
that is reauthorizing the programs
that deal with aviation safety and air
traffic control and airport improve-
ment funds and essential air service—
all of these issues. For the last hour we
have been hearing debate about a
school voucher program in the District
of Columbia. Why would that be the
case? Because this is an authorization
bill and anyone can come and offer any
amendment to an authorization bill. So
Senator LIEBERMAN and the cosponsors
of his amendment are well within their
rights to do that. It has nothing at all
to do with the bill on the floor of the
Senate, however.

Because we are going to vote on it,
however, let me say a few words about
it. T have spoken about the FAA reau-
thorization bill previously this after-
noon and will again later, but let me
talk for a moment about the issue of
school vouchers. First, this is not the
place to do it. This is not the place to
offer the amendment. They have the
right to offer the amendment but we
are trying to get a bill done here.

The rest of the world is moving for-
ward to modernize the aircraft control
system and we, with the most con-
gested and complicated air traffic con-
trol space in the world, we have ex-
tended the FAA authorization 11
straight times because we have not
been able to get a bill done.

We will probably have three or four
votes today and none of them have
anything to do with the FAA. I hope we
will clear some amendments. Senator
ROCKEFELLER has been working hard to
clear some amendments, but the votes
we will have today have to do with ear-
mark reform or school vouchers or any
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number of other subjects, discretionary
budget caps, having nothing to do with
the underlying bill. But if we must
vote on them, let me at least take a
couple of moments to respond to what
we have heard for the last hour.

I know the people who came here to
support the voucher amendment are
enormously passionate about their sup-
port. The amendment is providing
vouchers paid for by the American tax-
payer for about 1,200 students in the
District of Columbia, to attend private
schools. In short, it provides public
funding for certain students to attend
private schools.

I am a big supporter of education. I
believe education is our future. I be-
lieve when Thomas Jefferson said that
anybody who believes a country can be
both ignorant and free believes in
something that never was and never
can be. I understand that. I think edu-
cation is the building block and foun-
dation for America’s future. In fact, it
has been the success of America, that
we designed education from the very
start differently from many other
countries. We said we are going to have
a system of public education—public
education, that means public schools
that allow every child to go into that
school and come out of that school
with whatever their God-given talents
allow them to become. We are not
going to move people off, in the sixth
grade or eighth grade, based on ability.
That is not the way we are going to do
it. Every child can enter those class-
rooms and decide to graduate with
whatever their God-given talent allows
them to achieve in this education sys-
tem.

That is public education. I know peo-
ple say to me America’s schools do not
work. Oh, really? Really? If you get to
the Moon, anybody, would you please
tell me whose bootprints are on the
Moon? They are not Chinese or Rus-
sian, they are bootprints made by an
American, made possible by people who
were educated in America’s public
school system, who helped us to under-
stand the science and math that al-
lowed us to learn to build airplanes and
learn to fly them and then build rock-
ets and walk on the Moon and plant an
American flag on the Moon. Public
education has been remarkable for this
country.

I walked into the oldest House Mem-
ber’s office the first day I came to the
Congress. His name was Claude Pepper
and he had two photographs behind his
chair, at his desk, that I have never
forgotten. Claude was in his mid- or
late eighties. One photo was of Orville
and Wilbur Wright making the first
airplane flight, December 17, 1903, 59
seconds off the ground, the first
human-powered flight. The photo was
autographed ‘“To Congressman Claude
Pepper with deep admiration, Orville
Wright,”” before Orville died.

But just behind it was a second pho-
tograph of Neil Armstrong stepping
gently with his boot on the surface of
the Moon. I thought to myself, what is
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the distance measured between those
two photographs? About four inches.
But think of the distance in education,
to learn to fly and fly to the Moon.
Someone else didn’t do that. We did
that, with a network of public edu-
cation that says to every kid: You can
become whatever your God-given tal-
ents allow you to become.

Universal education in a system of
public schools. Is it perfect? Certainly
not. Has it worked? You bet. I am so
tired of people trashing public schools.
I go into a lot of classrooms and I al-
most never leave the classroom with-
out thinking to myself: What an Amer-
ican hero teaching in that classroom.
They didn’t choose the profession that
pays the most, for sure. But that teach-
er, that man or woman who is teaching
those kids, what a remarkable person
that is. I always leave classrooms feel-
ing that way.

Let me talk about this program very
quickly. This program, a voucher pro-
gram to create public funding for a cer-
tain number of students here in the
District of Columbia to attend private
schools, was established as a b5-year
pilot program in 2003. That is 7 years
ago; a 5-year pilot program. It has now
been extended twice through appropria-
tions bills in order to minimize the dis-
ruption for students already in the pro-
gram and a plan to wind it down is now
in place. Reauthorization is not needed

to keep current students in their
schools.
In my judgment, public dollars

should be spent on public schools. Yes,
there are improvements that are need-
ed in public schools. Why don’t we in-
vest in those improvements. Here in
the District of Columbia they are $40
million short of what is needed. Yet we
are using public dollars to support
vouchers for private schools. I know it
is not a lot of money but this is a pro-
gram that, 7 years ago, was authorized
for 5 years. It demonstrates how hard it
is to shut down any program. At a time
when education budgets are being
slashed for public schools, we ought to
be directing the money we have in the
public domain for public schools.

Those who wish to attend private
schools, they pay private tuition, I un-
derstand that. But our public funding
ought to be devoted to strengthen our
public schools.

Let me talk for a moment about a
study that has been done of this vouch-
er program. It has produced very mixed
results. The Department of Education
did a study that was mandated. After 3
years, no statistically significant
achievement impacts were registered
for students coming from the lowest
performing schools. The reason that is
important is that was the target of this
program, low-performance schools, to
allow those parents to get those kids
out of those schools and give them a
voucher to go to a private school. What
we have discovered from the Depart-
ment of Education study is for those
very schools, the target schools, the
lower performing schools, there is no
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statistical achievement impact for stu-
dents who came from those schools
going into this voucher program.

Some of my colleagues said you have
to give these people a choice and a
chance. How about giving them a
choice? The District of Columbia al-
ready has choices. There are choices
available to parents on where to send
their kids. There is a robust public
charter school network with 60 charter
schools here in the District of Colum-
bia. Unlike voucher schools, public
charter schools are open to all stu-
dents, subject to the same account-
ability as all other schools, public
schools; the same accountability stand-
ards. So the parents in DC already have
some of that flexibility about which
schools their children shall attend.

This program has not gone through
the full committee process since 2003.
The Homeland Security and Govern-
mental Affairs Committee has yet to
mark up this legislation in this Con-
gress. More important, this amend-
ment has nothing at all to do with the
bill that is on the floor of the Senate.

I do not support this on its merits. I
didn’t support it in the Appropriations
Committee. I do not support it now. I
believe we ought to defeat it at this
point, not because I do not support
education but it is precisely because I
support public education that we ought
not be spooning off money here into a
voucher program, taking public funds
and moving them into private schools
with, as I indicated, very mixed results
as reported in a study that was done by
the U.S. Department of Education.

I want for our children, for all chil-
dren, to have the best education they
can have. Our public school system has
served this country well, but we have a
lot of challenges. I will, finally, say
this: One of the significant challenges
of the public school system is not that
teachers are poor teachers; it is not
that the school is a bad school; it is, a
school inherits virtually everything
that exists in that town or that neigh-
borhood and has to deal with it. That is
just a fact.

So it is a challenge sometimes to, in
public schools, do all that we want to
do. But if we look at a couple of hun-
dred years of history in the United
States of America, it is pretty hard to
conclude that we, as opposed to all
other countries, we are the ones with
universal education. We are the ones
who supported public education. It is
pretty hard to conclude that we have
come up short relative to other coun-
tries.

Let me make one other point and
perhaps boast just for a moment. If
North Dakota were a country and not a
State, a country not a State, we would
rank second in the world next to Singa-
pore in eighth grade math scores.

Does good news get reported very
often? Not very often. It is just bad
news that sells. This is an old saying:
Bad news travels halfway around the
world before good news gets its shoes
on.
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We ought to spend a day talking
about the good news of education and
then spend time as well addressing the
challenges because there are some dif-
ficulties that we need to address. But I
did want to say I am not going to vote
for this voucher amendment. I do not
think it is the right choice. I believe
the proper choice is to strengthen pub-
lic education, address the challenges of
public education. We can do that. Our
parents did it, our grandparents did it,
and we can have the same kind of im-
pact on our future as they did.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. KAUFMAN. Madam President, I
ask unanimous consent to speak as in
morning business for up to 25 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEHMAN BROTHERS

Mr. KAUFMAN. Madam President,
last Thursday the bankruptcy exam-
iner for Lehman Brothers Holdings, In-
corporated released a 2,200-page report
about the demise of the firm, which in-
cluded riveting detail on the firm’s ac-
counting practices. That report has put
into sharp relief what many have ex-
pected all along: that fraud and poten-
tial criminal conduct were at the heart
of this financial crisis.

Now that we are beginning to learn
many of the facts, at least with respect
to the activities of Lehman Brothers,
the country has every right to be out-
raged.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROCKEFELLER. I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. Madam Presi-
dent, I ask unanimous consent that the
Senate now resume consideration of
the DeMint amendment No. 3454, and
that at 6 p.m. the Senate proceed to
vote in relation to the amendment,
with the time until then divided and
controlled between Senators INOUYE
and DEMINT or their designees; and
that upon disposition of amendment
No. 3454, the Senate then proceed to
vote in relation to the following
amendments with 2 minutes of debate
prior to each vote equally divided and
controlled in the usual form; and that
after the first vote in this sequence,
the remaining votes be limited to 10
minutes each; and that no amendment
be in order to any of the amendments
in this order, prior to a vote in relation
thereto; and that in the case where
there is a modification, the amend-
ment be so modified with the changes
at the desk.

The amendments are Feingold
amendment No. 3470, as modified;
Vitter amendment No. 3458, as modi-
fied; Lieberman amendment No. 3456.
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The PRESIDING OFFICER. Is there
objection?

Mrs. HUTCHISON. Madam President,
I will not object, but I would like to
add that Senator COCHRAN be pro-
tected, with Senator INOUYE, to have
some of the divided time but that it
not affect the 6 o’clock beginning.

The PRESIDING OFFICER. That is
the understanding of the Chair.

Without objection, it is so ordered.

The amendments, as modified, are as
follows:

AMENDMENT NO. 3458, AS MODIFIED

At the end of title VII, add the following:

SEC. 7 . COASTAL IMPACT ASSISTANCE PRO-
GRAM AMENDMENTS.

Section 31 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1356a) is amended—

(1) in subsection (c), by adding at the end
the following:

“(b) APPLICATION REQUIREMENTS; AVAIL-
ABILITY OF FUNDING.—On approval of a plan
by the Secretary under this section, the pro-
ducing State shall—

““(A) not be subject to any additional appli-
cation or other requirements (other than no-
tifying the Secretary of which projects are
being carried out under the plan) to receive
the payments; and

‘“(B) be immediately eligible to receive
payments under this section.”

AMENDMENT NO. 3470, AS MODIFIED

At the end, insert the following:

TITLE —RESCISSION OF UNUSED
TRANSPORTATION EARMARKS AND
GENERAL REPORTING REQUIREMENT

SEC. 01. DEFINITION.

In this title, the term ‘‘earmark’ means
the following:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark, as defined for
purposes of Rule XXI of the Rules of the
House of Representatives.

SEC. 02. RESCISSION.

Any earmark of funds provided for the De-
partment of Transportation with more than
90 percent of the appropriated amount re-
maining available for obligation at the end
of the 9th fiscal year following the fiscal
year in which the earmark was made avail-
able is rescinded effective at the end of that
9th fiscal year, except that the Secretary of
Transportation may delay any such rescis-
sion if the Secretary determines that an ad-
ditional obligation of the earmark is likely
to occur during the following 12-month pe-
riod.

SEC. 03. AGENCY WIDE IDENTIFICATION AND

REPORTS.

(a) AGENCY IDENTIFICATION.—Each Federal
agency shall identify and report every
project that is an earmark with an unobli-
gated balance at the end of each fiscal year
to the Director of OMB.

(b) ANNUAL REPORT.—The Director of OMB
shall submit to Congress and publically post
on the website of OMB an annual report that
includes—

(1) a listing and accounting for earmarks
with unobligated balances summarized by
agency including the amount of the original
earmark, amount of the unobligated balance,
and the year when the funding expires, if ap-
plicable;

(2) the number of rescissions resulting
from this title and the annual savings result-
ing from this title for the previous fiscal
year; and

(3) a listing and accounting for earmarks
provided for the Department of Transpor-
tation scheduled to be rescinded at the end
of the current fiscal year.
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The PRESIDING OFFICER. Who
yields time?

Mrs. HUTCHISON. Madam President,
I just wanted to say to my colleagues
that they need to prepare now for a 6
o’clock vote. Anyone wanting to debate
will be able to do so within the con-
straints of the resolution that we just
passed.

Senator INOUYE is on the Senate
floor. We are expecting Senator COCH-
RAN and Senator DEMINT. So I hope if
anyone else wants to have time within
those timeframes that they would
come to the floor now because I will
object to any delay beyond 6 o’clock to
start these four votes.

I yield the floor.

Mr. ROCKEFELLER. I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INOUYE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Madam President, the
amendment offered by the Senator
from South Carolina is, simply stated,
a misguided attempt which would turn
over the power of the purse to the exec-
utive branch. It will not save a penny
toward the deficit. It will allow
unelected bureaucrats who have no ac-
countability to voters to determine
how Federal tax dollars are expended
instead of the Congress.

Despite the protestations of a few
Senators and an active media cam-
paign spurred on by well-financed so-
called watchdogs, this amendment is a
solution to a problem that does not
exist.

For the sake of my colleagues who
may still want to support a morato-
rium on earmarks, let me point out
where we are at this moment. Since re-
taking the majority in 2006, the Demo-
cratic-led Congress has reduced funding
for earmarks by more than 50 percent.

As the new chairman of the appro-
priations committee last year I vowed
with the Chairman of the House Appro-
priations Committee, Representative
OBEY, that we would continue on the
path set by former Chairman BYRD to
reduce earmarks until they represented
less than 1 percent of discretionary
spending.

We achieved that objective in the fis-
cal year 2010 Appropriations Bills, and
we have agreed that we will not exceed
1 percent as long as we are chairmen of
our respective committees.

If we look at the numbers in 2006, the
completed appropriations Acts in-
cluded $16.7 billion in what are called
“Non-project Based Earmarks.

Madam President, $8.4 billion of
these were in defense and the remain-
der in non-defense programs. In the fis-
cal year 2010 bills, we ended the year
with a total of $8.2 billion in earmarks,
$4.1 billion in defense and $4.1 billion in
non-defense, well below 50 percent of
the amount in 2006.
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As a percentage of discretionary
spending, non-project based earmarks
are hardly % of 1 percent. Not only
have we accomplished our objective, we
have exceeded our goal.

I am sure others will cite different
numbers and try to say that we have
many more earmarks than we are
counting. The earmark definition that
we use for FY 2010 is the one that
comes from the Senate rules. Other
outside groups may want to consider
additional congressional items as ear-
marks, but we can only go by what the
Senate has declared as earmarks.

In summation, let me say this. Since
the Democrats have retaken the Con-
gress we have reduced earmarks by
more than 50 percent. We are well
below 1 percent of total discretionary
spending for non-project based ear-
marks, and we will not be going above
1 percent as long as I am Chairman.

As the Senate considers this amend-
ment, I believe it is time we have an
honest debate about the overall subject
of earmarks. What they are and what
they aren’t.

First and foremost, earmarks have
nothing to do with the deficit. And let
me say that another way to make sure
everyone understands.

If we eliminate all earmarks this
year or forever, it will not save a nick-
el in Federal spending. Not a dime. Not
this year, next year, or ever.

So to continue on this theme, if we
adopt the amendment from the senator
from South Carolina, we won’t save a
penny in fiscal year 2010 or fiscal year
2011. We just change who gets to decide
what we spend.

The definition of an earmark is to
carve out funding from a budget for a
specific purpose. It is not adding to the
budget. When we specify that we want
an agency to spend a portion of its
budget on a specific item we aren’t in-
creasing that agency’s budget, we are
simply reallocating funding within the
budget for that purpose.

If that is not completely understood
let’s look at it this way. The president
submits his request to the Congress for
funding by agency and budget func-
tions.

Our budget committee reviews the
funding requested and tells the appro-
priations committee how much funding
it can spend in the budget resolution.

The budget resolution makes no as-
sumptions about earmarks. It doesn’t
designate earmark levels in any way,
shape or form.

The appropriations committee then
divides the total funding provided in
the budget resolution among its sub-
committees.

The committee doesn’t increase an
allocation for earmarks, nor does it re-
duce the allocation if earmarks are not
funded.

Instead it provides the subcommittee
with a total amount it can spend. For
example, the Foreign Operations sub-
committee usually chooses not to
proide earmarks. That doesn’t change
the amount of spending the sub-
committee provides.
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If the Senate adopts this amendment
it will dictate that the fiscal year 2011
there will be no earmarks, but the
budget committee won’t be reducing
the allocation to the appropriations
committee. The appropriations com-
mittee won’t reduce the subcommittee
allocations. We will just defer to the
executive branch to determine how
taxpayer funds are spent.

So this debate like all others on the
issue of earmarks is who gets to deter-
mine how taxpayer funds are allocated,
the congress or the Executive Branch?

All my colleagues are aware that the
Constitution requires the Congress to
determine where our Nation’s funds
should be spent. There can be no argu-
ment on that.

Why then do a handful of members
persist in advocating the elimination
of the congressional discretion to allo-
cate funds?

Some raise the factor of corruption.
We are all too aware the role that ear-
marks played in the corruption and
eventual conviction of one Republican
member of the House of Representa-
tives.

While other corruption has swept
other Members of the House, little of
that had to do with earmarks. It has
involved paid vacations or gifts. It has
had to do with sweetheart deals in leg-
islation, or possible bribes for legisla-
tive favors.

Moreover, the appropriations com-
mittee has enacted reforms to mini-
mize any possible chance of corruption
by increasing transparency.

As Chairman I now require members
to place all of their earmarks on their
website 30 days before we act upon
their requests.

We then post all earmarks that are
to be included in appropriations bills
on the committee’s website 24 hours
before the full committee takes action
on the bill.

Furthermore, as directed under Sen-
ate Rules, we require each Senator to
certify that he or she has no pecuniary
interest in any earmark that is re-
quested.

We cannot legislate morality. What
we can do and have done, however, is to
put safeguards in place to ensure that
our actions are above board, trans-
parent, and in the best interest of our
constituents.

Clearly if this amendment were to
become law it would change who does
the earmarking, not whether earmarks
are done.

On February 1, the President sub-
mitted his appropriations requests to
the Congress. The staff of the appro-
priations committee has begun its de-
tailed examination of that request.

My colleagues should know that our
review by the staff and the members of
our subcommittees takes months to
complete. However, in our preliminary
review of the budget we have discov-
ered that the President has requested
earmarks totalling $25 billion.

This is a conservative estimate of the
executive branch’s earmarks and it
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uses the same criteria as we would use
to identify a congressional spending
earmark, specific location or entity,
noncompetitive award, and specific
dollar amount.

In this first assessment, we find that
the administration request exceeds
congressional earmarks that were ap-
proved last year by more than 100 per-
cent, twice as much.

This amendment would do nothing to
stop the practice of earmarking, but
rather only eliminate the congres-
sional influence in that process.

But for those who want to persist in
championing this amendment as a re-
form, they should seriously think
about the following information.

Last week, the democratic leadership
of the House Appropriations Com-
mittee announced that they no longer
would include earmarks done on behalf
of for-profit entities, that means for all
practical purposes, private companies.

The reaction from the lobbying com-
munity and other interested parties
was swift.

According to a March 11 Washington
Post article:

Lobbyists said a prohibition against for
profit earmarks will shift their focus from
Capitol Hill to the Federal agencies.

Mr. Alan Chvotkin, a lobbyist for the
Professional Services Council, was also
quoted saying:

There will be greater attention focused on
protecting programs in the President’s Budg-
et.

Lobbyists and oversight organiza-
tions both agree—the lobbyists will
simply go around the Congress and at-
tempt to get their earmarks in the
President’s Request.

A story that appeared in the March
11 edition of Roll Call reports that Bill
Allison of the nonpartisan Sunlight
Foundation, which advocates for gov-
ernment transparency, said earmarks
should remain in appropriations bills.

“The dangerous earmarkers are those
going underground,” Mr. Allison said. ‘“The
real solution is to make them transparent.”

Instead of banning earmarks, Mr. Al-
lison said Congress should focus on cre-
ating a centralized place for the public
to see who is requesting earmarks and
an easily navigable process for fol-
lowing an earmark from start to finish.

Let me say for the record we already
do that.

And finally, this from Laura Peter-
son of Taxpayers for Common Sense,
an organization that has been out-
spoken in its criticism of the appro-
priations committee.

In a March 10 Congressional Quar-
terly article, she said:

Any ban on spending defined as earmarks
could end up increasing the practice of secur-
ing funding without formally requesting an
earmark. I would be concerned that some
earmarks might just migrate to the appro-
priations bills as committee adds.

If it weren’t so serious it would be al-
most laughable. Under this amend-
ment, we won’t eliminate earmarks, we
will only eliminate our role, a role the
Constitution has assigned to the Con-
gress.
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Moreover, all our efforts at making
earmarks more transparent would be
rendered moot.

The reforms we have implemented,
which ensured full and open disclosure
of who sponsors earmarks, as well as
who has given money to those spon-
soring earmarks, would be irrelevant.

Instead, we will have these decisions
made by unelected bureaucrats in back
rooms of agencies scattered all over
this city. Is this the transparency that
earmark opponents desired? I think
not.

I don’t understand why those who are
the most opposed to the policies of the
current president are so intent on put-
ting additional power into his hands
and those who serve the Executive
Branch. Article I of the Constitution
states very clearly:

No money shall be drawn from the Treas-
ury, but in consequence of appropriations
made by law.

The DeMint amendment tramples on
the framework established by our
founding fathers. In fact, James Madi-
son believed the power of the purse to
be the most important power of con-
gress. He called it ‘““The most complete
and effectual weapon with which any
Constitution can arm the immediate
representatives of the people.”

I want all my colleagues to under-
stand what we are doing today. I want
everyone watching this body on the
television to understand what we are
doing today, so that in the future, no
one can say, ‘I didn’t know.”’

This amendment shifts the power to
designate the expenditure of and ac-
countability for taxpayers’ hard earned
dollars away from the representatives
they elected, to the Executive Branch,
where unelected bureaucrats who are
accountable to no taxpayer will make
the decisions of where those dollars
will be spent.

There were indeed corruptions in the
earmark process in the past. No one
will dispute that. A Republican mem-
ber of the House was convicted for cor-
ruption related to earmarking.

But we as Democrats addressed that
issue when we came into power. We im-
plemented reforms which ensured full
and open disclosure of who sponsors
earmarks, as well as who has given
money to those sponsoring earmarks.
It is all outlined for the world to see.

Now with this amendment, not only
is transparency in the Congress not
continued, but we are shifting the deci-
sionmaking related to billions of dol-
lars—which is another way of saying
earmarking—to unelected bureaucrats.

As I said, now with this amendment,
not only is transparency in the Con-
gress not continued, but we are shift-
ing the decision-making related to bil-
lions of dollars—which is another way
of saying earmarking—to unelected bu-
reaucrats that do not have to post any-
thing about their relationships to re-
cipients, who they meet with, when
they meet with them, or who bought
them dinner. None of those reporting
requirements apply to unelected bu-
reaucrats.

March 16, 2010

I am a strong proponent of earmarks.
I am proud to sponsor earmarks that
meet the needs of my constituents.
Like every other Member of this body,
I believe I understand the needs of my
State better than the bureaucrats
downtown do. I am closer to the people
of Hawaii and I owe my allegiance to
them.

I will continue to support earmarks
for Hawaii as I will support the legiti-
mate earmarks from other members of
this institution.

The founders of our great Nation in
their wisdom correctly placed the
power of the purse in the hands of our
elected legislators.

Those who seek to overturn that de-
cision by placing artificial constraints
on our ability to carry out that man-
date are ultimately undermining our
Nation’s freedoms. They would create a
system where there is no account-
ability to the voter on how their tax
dollars are spent.

This amendment is one of many this
institution has faced and will continue
to face that seeks to alter the way tax-
payer funds are allocated.

Perhaps unwittingly, but if enacted
it would turn over spending decisions
to the executive branch and weaken
our separation of powers. We should
not tolerate that.

Finally, to remind my colleagues,
this amendment won’t save a nickel. It
has no impact on the deficit. The
amendment serves no purpose other
than to take away the Congress’s right
to determine how funds are allocated. I
urge all my colleagues to reject this
amendment.

The PRESIDING OFFICER. The time

of the Senator from Hawaii has ex-
pired.
Mr. INOUYE. Madam President, I

thank you very much and I hope this
amendment is defeated.

The PRESIDING OFFICER. Who
yields time?

Mr. INOUYE. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Mississippi.

Mr. COCHRAN. Madam President, I
understand we have time allocated to
this side of the aisle, and the Senator
from South Carolina has agreed to
yield me a few minutes, and then he is
going to close up debate after I speak.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. COCHRAN. Madam President, I
oppose the amendment of the Senator
from South Carolina. He is a friend of
mine. He is a distinguished Senator. He
makes an impact here in the Senate
that is very impressive. But I think his
proposal to impose a virtual morato-
rium on congressionally directed
spending is not in the public’s interest.
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Some Senators who support the
amendment voted earlier this year
against creation of a deficit reduction
commission and against pay-as-you-go
rules. They argued that those initia-
tives were merely fig leaves and might
make Congress feel good, but would not
serve any useful purpose and might ac-
tually operate against our effort to re-
duce the national debt.

This amendment also may make you
feel good, feel like you are doing some-
thing to reduce spending, but in re-
ality, it does not accomplish that goal.
BEarmarking has nothing to do with
how much the Federal Government
spends, but it has everything to do
with who decides how the Federal Gov-
ernment spends.

The DeMint amendment applies to
earmarks in any bill—whether it is au-
thorizing legislation, tax bills, or ap-
propriations bills. The Appropriations
Committee drafts bills that conform to
the discretionary spending levels es-
tablished in the annual budget resolu-
tion. If it is the will of the Congress, as
expressed in the budget resolution, to
increase domestic spending by 5 per-
cent, the Appropriations Committee
produces bills to conform to that level
of spending. If the will of the Senate is
to cut discretionary spending below a
certain level, the committee will do
that as well.

In any case, the committee allocates
the discretionary amounts of funding
for Federal programs as provided in the
budget resolution. We also review the
President’s budget request, the levels
of funding in prior years, and other
considerations that are important. We
meet with many outside groups during
the annual hearing process. We review
the requests for funding of every gov-
ernment agency in the executive
branch. We also consider the priorities
expressed by Members of the Senate.
Some come to our hearings and testify
as witnesses. We have an annual series
of hearings reviewing every Depart-
ment’s budget requests and the agen-
cies that operate within those Depart-
ments.

We subject the entire process to care-
ful scrutiny. The Senate as a whole is
involved as they want to be in negotia-
tions with the other body, letting us
know what their views are, and what
we should argue for during conferences
with the House. In disagreements with
the administration, the Congress really
has the power for the final say-so.

We do not all agree on the spending
levels approved in the budget resolu-
tion. The Senator from South Carolina
and I are likely to agree that the dis-
cretionary spending level approved for
fiscal year 2010 was too high. But the
level of spending is not the question be-
fore us. The question proposed by the
DeMint amendment is whether Con-
gress will allow the executive branch
to make 100 percent of all the decisions
about how spending is allocated or
whether Congress will preserve its con-
stitutional prerogative to appropriate
funds for the purposes it deems meri-
torious.
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There are many outstanding civil
servants within the executive branch
who do their best to manage in a care-
ful way Federal funds in a professional
manner. But those persons are not nec-
essarily familiar with the interests of
the people in our respective States and
with the needs of those we represent.

It is naive to think that political
considerations are not going to be a
part of the executive branch decision-
making process. History belies the no-
tion that executive branch judgment
with regard to spending is superior to
the legislative branch.

Are my colleagues happy with the
way stimulus funding has been spent,
unfettered by congressional earmarks?
Will western Senators be comfortable
appropriating lump sums of money to
the Department of the Interior for land
acquisition not knowing what lands
will be acquired? Inspector general re-
ports arrive almost weekly describing
wasteful and sometimes fraudulent
spending by executive branch agencies.

Some may think executive branch
spending decisions are entirely merit
based, immune from political pressure
and lapses in judgment. But they are
not. That is one of the reasons I am not
willing to cede every spending decision
to the executive branch. I am not talk-
ing about political party-driven deci-
sions, but I am not willing to concede
superior public interests in the execu-
tive branch as compared with the legis-
lative branch. I think the people of my
State are entitled to be represented by
advocates of projects that are impor-
tant to the interests of their State.
The programs and legislation that ben-
efit our State they want me to support,
and they want it to be in the best in-
terests of my State and the country.

Each Member has to make his or her
own analysis of each bill based on the
entirety of its contents, the Member’s
views and background, his or her view
of the national interest. So the pres-
ence or absence of earmarks is not the
determining factor in the quality of
the legislative process.

Every piece of legislation we consider
in the Senate affects all of our citizens,
communities, and industries in dif-
ferent ways. The bill currently before
the Senate, which is the FAA author-
ization bill, has many provisions of
particular interest and benefit to com-
munities and sectors of the aviation
community.

Madam President, I know the time is
limited, and I do not want to prolong
the debate. I do not question the mo-
tives of any Senator in this legislative
process. Actions that we are taking are
driven by notions of what is in the best
interests of the country. We just hap-
pen to disagree, and I strongly disagree
with this amendment.

Should we throw up our hands and
say: This is a tough job, and let’s turn
it over to the executive branch; let’s
respect their decisions, forget our own
interests in our States, and our own in-
dividual backgrounds and experience?
Of course not. That would be an abdica-
tion of our responsibilities as Senators.
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So the solution is to adopt an aggres-
sive budget resolution; consider all
spending and tax bills in a transparent
fashion; subject them to public, careful
scrutiny; allow Members to propose
amendments on any and all provisions
of any and all appropriations bills.
When they judge it to be wasteful, vote
against it. Cut the spending or approve
it. In any case, do what each individual
Senator thinks is in the public inter-
est, unfettered by makeshift budget re-
straints that accomplish nothing ex-
cept shift power from the Congress to
the Executive.

The PRESIDING OFFICER. The Sen-
ator from South Carolina. Mr.
DEMINT. Thank you, Madam Presi-
dent. I thank the Senator from Mis-
sissippi and——

Mr. INHOFE.

Mr. DEMINT.

Mr. INHOFE.

Mr. DEMINT.

Mr. INHOFE.

Mr. DEMINT. Yes, sir.

Mr. INHOFE. Would you be willing to
give me 2 minutes? That is all I need.
I want to say and make sure everyone
understands this. I have a totally dif-
ferent argument against this. I happen
to be ranked as the most conservative
Member of the Senate, and all you are
trying to do with this thing—all you
will end up doing, if you are successful,
is giving all this to the executive
branch.

Mr. DEMINT. I thank the Senator. I
reclaim my time.

Mr. INHOFE. Well——

Mr. DEMINT. All the time so far——

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. All the time so far has
been used——

Mr. INHOFE. Let me ask——

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. INHOFE. For a unanimous con-
sent request.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has the floor.

Mr. INHOFE. I ask for a unanimous
consent request, please.

Mr. DEMINT. Thank you, Madam
President.

The PRESIDING OFFICER. The Sen-
ator does not have the floor.

The Senator from South Carolina.

Mr. DEMINT. If the Senator will
yield, all the time so far has been
yielded to those who oppose the bill. As
I understand it, the time will be cut off
at 6, and I will use that remaining
time.

I do want to thank the appropriators,
the Senator from Mississippi, all of
those who work for the entire Senate
to do what the Members ask as far as
to look out for their States, and I do
not call into account their motives at
all. But I think as Members of the Sen-
ate we have to ask ourselves: Is the
way we are doing this working?

We can have all the theoretical argu-
ments we want. But what we have is
trillions of dollars of debt, many waste-
ful projects. The trust in our govern-
ment is at an all-time low, and the ear-
marks we are sending out all across the

Will the Senator yield?
No.

Will the Senator yield?
No.

For a question?
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country are mostly now with borrowed
money.

So we can talk about our theories all
we want, but what we are doing is not
working, and perception is reality.
With all of our debt, the corruption,
the waste, every American has a right
to question what we are doing right
now. Clearly, if it is a constitutional
responsibility for all of us to be here to
get money for our States, somehow for
the first 200 years of our country that
was missed because even a few years
ago Ronald Reagan would veto a bill
with less than a couple hundred ear-
marks in it because of all the pork and
waste. But now we are in the thousands
and tens of thousands. It is out of con-
trol. The waste and the fraud and the
abuse is so obvious that it is time we
see it in the Senate.

If you look at the Constitution, a
couple of principles are clear. They ex-
pect uniformity across the States, non-
preferential treatment, and that is not
what happens with earmarks. Folks,
we have to admit, while a lot of the
proponents of earmarks will say it is a
small part of our total budget, that is
like looking at a long train that covers
a whole mile and saying the engine is
just a small part of that train. But the
engine is what pulls the whole train,
and earmarks are what pull through a
lot of spending and a lot of borrowing.

Just going back 1 year, the big bail-
out bill—almost a trillion dollars—
failed to pass the House, and then they
added earmarks and it passed. Fol-
lowing that was a stimulus bill, a
candy store of earmarks. After that,
the omnibus bill with thousands of ear-
marks that sailed through the Con-
gress, and even the health care bill.
With the ‘‘Nebraska kickback,” the
“‘Liouisiana purchase,”” Americans now
know that we buy votes with earmarks.

Isn’t it time we just take a timeout
for 1 year and see if we can reform this
system? Some of the reforms people are
talking about that we have been talk-
ing about for years that we have not
done—it is time to admit what we are
doing is not working.

In the House of Representatives, yes-
terday, the Republicans led the way.
They do not agree on how to deal with
earmarks long term, but they agreed
that it is enough of a problem that
they decided to take a l-year morato-
rium on earmarks. The House Repub-
lican Conference voted to eliminate
earmarks for 1 year. It gives us a
chance to take a timeout to try to
work on this.

As to the argument that if we do not
do earmarks, the administration will
do it, folks, we have every power here
by the way we appropriate to disallow
the use of funds for certain things. We
could not only here do what we are
supposed to do, which is pass bills that
provide funding for programs, and then
provide the oversight for the adminis-
tration—and we require they only use
the funds in a nonpreferential, for-
mula-based way or competitive grants
or bids—we have every way to restrain
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the way the administration uses the
funds that we appropriate. Then what
would happen is, we would resist big
spending bills because we did not have
our parochial interests, our conflicts of
interest to get money for our States.

Senators, we are not here to get
money for our States. We are here as
representatives of our States in the
United States of America, and we put
up our hands and say: We are going to
defend and protect the Constitution
that is about the general welfare of
America. We cannot continue to come
here every day and talk about our
unsustainable debt, and then say: I
have to have $1 million for my museum
or my local sewer plant when, in fact,
this is borrowed money.

We do not have the money we need to
keep the promises to seniors we have
made for Social Security and Medicare
and to defend our country. Yet we
spend most of the year trying to get
earmarks for our local communities so
we can do a press release, so we can
talk about bringing home the bacon.

So we can talk about how a lot of
these projects may have merit, but
what doesn’t have merit is when we
forgo the interests of our Nation, the
general welfare of our people, so that
we can do our press releases on our
tens of thousands of earmarks.

It is time to bring it to a close, at
least for 1 year. The House has taken a
bold stand, at least on the Republican
side. Let’s vote to take a timeout on
earmarks, try to get our house in
order, re-earn the trust of the Amer-
ican people, and stop putting this debt
on the shoulders of our children.

We have a chance in a few minutes to
vote on a moratorium of earmarks for
1 year. This is the very least we can do
for the people of the United States of
America. All of these arguments we
can push aside. What America thinks
right now is true. There is a connection
between the waste, the fraud, the
abuse, the debt, the borrowing, and
earmarks. There is no question about
it.

I implore my colleagues: Set aside
the self-interests for one vote. Let’s do
what is best for our country and vote
for a 1-year timeout on earmarks.

Thank you, Mr. President.

Mr. INHOFE. Mr. President, could I
ask unanimous consent to have 15 sec-

onds——

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER (Mr.

UDALL of Colorado). The Senator from
West Virginia is recognized.

Mr. INHOFE. Mr. President, I ask
unanimous consent to have a response.

Mr. ROCKEFELLER. Mr. President, I
move to table the amendment and hope
it is defeated.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma does not have the
floor and cannot propound a unani-
mous consent request at this time.

The Senator from West Virginia has
made a motion to table.

Mr. ROCKEFELLER. I ask for the
yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
motion.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
and the Senator from Montana (Mr.
TESTER) are necessarily absent.

I further announce that if present
and voting, the Senator from Montana
(Mr. TESTER) would vote ‘‘yea.”

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Utah (Mr. BENNETT).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 68,
nays 29, as follows:

[Rollcall Vote No. 50 Leg.]

YEAS—68

Akaka Gillibrand Nelson (NE)
Alexander Gregg Nelson (FL)
Baucus Hagan Pryor
Begich Harkin Reed
Bennet Hutchison Reid
Bingaman Inhofe Roberts
Boer Jobneon Rockefeller
Brown (OH) Kerry zzﬁgfrllir
Bunning Klobuchar

X Shaheen
Burris Kohl Shelby
Cantwell Landrieu
Cardin Lautenberg Snowe
Carper Leahy Specter
Casey Levin Stabenow
Cochran Lieberman Udall (CO)
Collins Lincoln Udall (NM)
Conrad Lugar Voinovich
Dodd Menendez Warner
Dorgan Merkley Webb
Durbin Mikulski Whitehouse
Feinstein Murkowski Wicker
Franken Murray Wyden

NAYS—29
Barrasso DeMint Kyl
Bayh Ensign LeMieux
Brown (MA) Enzi McCain
Brownback Feingold McCaskill
Burr Graham McConnell
Chambliss Grassley Risch
Coburn Hatch Sessions
Corker Isakson Thune
Cornyn Johanns Vitter
Crapo Kaufman
NOT VOTING—3

Bennett Byrd Tester

The motion was agreed to.

Mr. COCHRAN. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3470

The PRESIDING OFFICER. There is
now 2 minutes debate equally divided
prior to a vote in relation to amend-
ment No. 3470, offered by the Senator
from Wisconsin, Mr. FEINGOLD.

The Senator from Wisconsin.

Mr. FEINGOLD. Mr. President, the
Feingold-Coburn-Sherrod Brown-
McCain-McCaskill amendment rescinds
any earmarks that have sat on the
shelf at the Department of Transpor-
tation for more than 10 years without
more than 10 percent of it being obli-
gated or spent. It also requires a report
by the OMB on how many of these old,
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unspent earmarks are at all Federal
agencies. This would save an estimated
$626 million in the first year and more
down the road as other unused ear-
marks hit the 10-year milestone.

I know many Senators support trans-
portation spending to create jobs and
deal with crumbling infrastructure, as
do I. But these unused and often un-
wanted earmarks do nothing to create
jobs and fix roads.

The Bush administration supported
the amendment, and the Obama admin-
istration and Chairwomen Boxer and
Murray support the amendment. I hope
it is adopted easily.

The PRESIDING OFFICER. Who
yields time in opposition?

Mrs. HUTCHISON. Mr. President, I
yield my 1 minute to the Senator from
Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, first of
all, I would like to make one statement
on the DeMint amendment that was
just defeated. I have to say this, as the
person who was most recently charac-
terized as the most conservative Mem-
ber of the Senate: If there is anyone
out there who thinks that was a con-
servative vote on earmarks, they are
wrong. There has never been one case
where an earmark has saved one penny
that has been reduced.

I have to say this: Senator DEMINT
had $70 million worth of highway ear-
marks that were in the amendment
that we are talking about right now.

Real quickly: The Feingold amend-
ment does not reduce the deficit one
penny. Because of environmental laws
and other things, the CBO and the ad-
ministration have said the average
time for a highway project is 13 years.
For example, in my State of Oklahoma,
Highway 40—a huge project—was start-
ed in 1991. If this amendment had been
in there, that project would have been
terminated in 2001.

I urge my conservative friends, un-
less you just don’t like highways and
roads, to kill this amendment.

Mrs. HUTCHISON. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Utah (Mr. BENNETT).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 87,
nays 11, as follows:

[Rollcall Vote No. 51 Leg.]

YEAS—87
Akaka Baucus Begich
Barrasso Bayh Bennet
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Bingaman Gillibrand Merkley
Boxer Graham Mikulski
Brown (OH) Grassley Murkowski
Brownback Gregg Murray
Bunning Hagan Nelson (NE)
Burr Harkin Nelson (FL)
Burris Hatch Pryor
Cantwell Hutchison Reed
Cardin Inouye Reid
Carper Isakson Risch
Casey Johanns Roberts
Chambliss Johnson Sanders
Coburn Kaufman Schumer
Collins Kerry Sessions
Conrad Klobuchar Shaheen
Corker Kohl Snowe
Cornyn Kyl Specter
Crapo Lautenberg Stabenow
DeMint Leahy Tester
Dodd LeMieux Thune
Dorgan Lieberman Udall (CO)
Durbin Lincoln Udall (NM)
Ensign Lugar Vitter
Enzi McCain Warner
Feingold McCaskill Webb
Feinstein McConnell Whitehouse
Franken Menendez Wyden
NAYS—11

Alexander Inhofe Shelby
Bond Landrieu Voinovich
Brown (MA) Levin Wicker
Cochran Rockefeller

NOT VOTING—2
Bennett Byrd

The amendment (No. 3470), as modi-
fied, was agreed to.

Mrs. MURRAY. Mr. President, I
move to reconsider the vote.

Ms. STABENOW. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3458

The PRESIDING OFFICER. There is
now 2 minutes of debate equally di-
vided prior to a vote in relation to
amendment No. 3458 offered by the Sen-
ator from Louisiana, Mr. VITTER.

The Senator from Louisiana is recog-
nized.

Mr. VITTER. Mr. President, I ask
unanimous consent that Senators
HuTcHISON and LANDRIEU be added as
cosponsors of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, in 2005
we passed the CF program, which is
revenue sharing for States, for coastal
conservation and other purposes. Un-
fortunately, that money has been very
slow to get to States. Only 15 percent
that was supposed to have been distrib-
uted by now has been. This amendment
helps fix that. It does not spend new
money, it does not increase the deficit.

I yield the remainder of my time to
Senator LANDRIEU.

Ms. LANDRIEU. Mr. President, I join
my colleague in supporting this amend-
ment. We have modified it from the
original version. No environmental
laws will be ignored. The process will
be followed. But this amendment would
simply expedite getting money to the
Gulf Coast States and to other States
that benefit from this program. I ask
my colleagues to support it.

The PRESIDING OFFICER. Who
yields time?

The Senator from New Mexico.

Mr. BINGAMAN. Mr. President, this
amendment is completely unrelated to
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the FAA reauthorization legislation. It
deals with a matter that is in the juris-
diction of the Energy Committee. It
would make, in my view, inappropriate
changes to a program that provides as-
sistance to six coastal States.

I oppose the amendment. I urge my
colleagues to oppose it as well. In my
view, it will dilute the authority of the
Secretary of Interior to properly over-
see and ensure the accountability for
the funds that are being spent in these

programs.
I raise a point of order that the pend-
ing amendment violates section

311(a)(2)(A) of the Congressional Budget
Act of 1974.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President, with re-
gard to this technical point of order,
pursuant to section 904 of the Congres-
sional Budget Act of 1974, section
4(G)(3) of the Statutory Pay-As-You-Go
Act of 2010, I move to waive all applica-
ble sections of those acts and applica-
ble budget resolutions for purposes of
my amendment and ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Utah (Mr. BENNETT).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 41,
nays 57, as follows:

[Rollcall Vote No. 52 Leg.]

YEAS—41
Alexander Ensign McCain
Barrasso Enzi McConnell
Bayh Graham Murkowski
Begich Grassley Nelson (NE)
Bond Hagan Risch
Brownback Hatch Roberts
Bunning Hutchison Sessions
Burr Inhofe
Chambliss Isakson ghelby
Cochran Johanns nowe
Corker Kyl Thune
Cornyn Landrieu Vlt'ter .
Crapo LeMieux Voinovich
DeMint Lugar Wicker

NAYS—57
Akaka Feinstein Mikulski
Baucus Franken Murray
Bennet Gillibrand Nelson (FL)
Bingaman Gregg Pryor
Boxer Harkin Reed
Brown (MA) Inouye Reid
Brown (OH) Johnson Rockefeller
Burris Kaufman Sanders
Cantwell Kerry Schumer
Cardin Klobuchar Shaheen
Carper Kohl Specter
Casey Lautenberg Stabenow
Coburn Leahy Tester
Collins Levin Udall (CO)
Conrad Lieberman Udall (NM)
Dodd Lincoln Warner
Dorgan McCaskill Webb
Durbin Menendez Whitehouse
Feingold Merkley Wyden
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NOT VOTING—2
Byrd

The PRESIDING OFFICER. On this
vote, the yeas are 41, the nays are 57.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to. The point of order is sustained and
the amendment falls.

The Senator from Washington.

Mrs. MURRAY. Senators should note
that the next vote is the last vote we
are going to have this evening. The
managers do have a managers’ pack-
age; they are going to clear it tonight.

Tomorrow morning after the Senate
convenes at 9:30 a.m., we are slated to
complete action on Job 1, so Senators
should expect up to two rollcall votes
at that time.

As a reminder to all Senators, at 2
p.m. tomorrow there is going to be a
live quorum so that we can receive the
House managers with respect to the
impeachment proceedings. Therefore,
all Members are urged to be in the
Chamber at 2 p.m. so that proceedings
can be expedited.

I yield the floor.

AMENDMENT NO. 3456

The PRESIDING OFFICER. There is
now 2 minutes of debate equally di-
vided prior to a vote in relation to
amendment No. 3456 offered by the Sen-
ator from Connecticut, Mr. LIEBERMAN.

The Senator from Connecticut is rec-
ognized.

Mr. LIEBERMAN. Mr. President, this
is a bipartisan amendment introduced
by Senators Collins, Burr, Voinovich,
Feinstein, Ensign, and myself. It would
benefit schoolchildren in the District
of Columbia, reauthorizing a program
we created 7 years ago now that has
worked: $20 million to the DC public
schools, $20 million to charter schools,
and $20 million to the Opportunity
Scholarship Program.

The last part is the controversial
part. But it should not be. As Senator
FEINSTEIN said in her remarks on this
amendment, what is there in this
amendment to be afraid of? It has
helped 1,300 economically disadvan-
tages children to have an opportunity
to get out of a public school that the
Chancellor of the DC Public Schools
says is not working for them.

This measure is supported by Mayor
Fenty, Chancellor Michelle Rhee, a
majority of the members of the DC
Public Schools, and it has been judged
by an independent evaluator to be the
most effective program of its kind in
America.

I urge my colleagues to support the
amendment.

The PRESIDING OFFICER. Who
yields time in opposition?

The Senator from Iowa.

Mr. HARKIN. Mr. President, first,
this program has never been author-
ized. It was only put into an appropria-
tions bill in 2003. It was extended once.

We had the Department of Education,
not this one, the previous one, and this
one, do studies of whether this was suc-

Bennett
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cessful. After 3 years, no statistically
significant achievement impacts were
observed for students who came from
the lowest performing schools—which
was the target of the program—or for
students who entered the program aca-
demically behind. No achievement im-
pacts were found for male students,
and there was no statistically signifi-
cant impact on math scores. Already
DC parents have a choice. We have over
60 charter schools here in the District
of Columbia, and it is growing all the
time. So there is a choice for them to
g0 to charter schools which are public
schools open to everyone and they do
not discriminate.

So, again, there is no reason for this
authorization. The Kkids who are in
those schools on those vouchers can
continue. There is no problem with
that. But why open it for vouchers
when we have got the charter schools
building up here?

I might add the chairman of the
Committee also, Senator ROCKEFELLER,
opposes the amendment.

Mr. BAUCUS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. BENNETT) and the Senator
from Alabama (Mr. SHELBY).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 42,
nays 55, as follows:

[Rollcall Vote No. 53 Leg.]

YEAS—42
Alexander DeMint Lieberman
Barrasso Ensign Lugar
Bond Enzi McCain
Brown (MA) Feinstein McConnell
Brownback Graham Murkowski
Bunning Grassley Nelson (FL)
Burr Gregg Risch
Chambliss Hatch Roberts
Coburn Hutchison Sessions
Cochran Inhofe Thune
Collins Isakson Vitter
Corker Johanns Voinovich
Cornyn Kyl Warner
Crapo LeMieux Wicker

NAYS—55
Akaka Feingold Menendez
Baucus Franken Merkley
Bayh Gillibrand Mikulski
Begich Hagan Murray
Bennet Harkin Nelson (NE)
Bingaman Inouye Pryor
Boxer Johnson Reed
Buvs o Kemy Reid
Cantwell Klobuchar Ig;;g:lf:ller
Cardin Kohl
Carper Landrieu Schumer
Casey Lautenberg Shaheen
Conrad Leahy Snowe
Dodd Levin Specter
Dorgan Lincoln Stabenow
Durbin McCaskill

March 16, 2010

Tester Udall (NM) Whitehouse

Udall (CO) Webb Wyden
NOT VOTING—3

Bennett Byrd Shelby

The amendment (No. 3456) was re-
jected.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

AMENDMENTS NOS. 3462; 3467; 3472; 3473, AS MODI-
FIED; 3474, AS MODIFIED,; 3482, AS MODIFIED,
3486, AS MODIFIED; 3487; 3497, 3503; 3504; 3508; 3509;
3510; AND 3531 TO AMENDMENT NO. 3452

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside and that it
be in order for the Senate to consider
en bloc the amendments listed here—I
will read them in a moment—and that
the amendments be considered and
agreed to; that in the case where an
amendment is modified, the amend-
ment, as modified, be considered and
agreed to; and the motions to recon-
sider be laid upon the table en bloc;
and that no amendments be in order to
the amendments considered in this
agreement.

The amendments are as follows: Ben-
nett-Hatch No. 3462; Reid-Ensign No.
3467; McCain No. 3472; Lautenberg No.
3473, to be modified; Barrasso No. 3474,
to be modified; Durbin No. 3482, to be
modified; Schumer No. 3486, to be
modified; Bingaman No. 3487; Cardin
No. 3497; Menendez No. 3503; Menendez
No. 3504; Johanns No. 3508; Johanns No.
3509; Johanns No. 3510; and Coburn No.
3531.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 3462

(Purpose: To authorize the Secretary of
Transportation to release restrictions on
the use of certain property conveyed to the
City of St. George, Utah for airport pur-
poses)

At the appropriate place, insert the fol-
lowing:
SEC. . RELEASE FROM RESTRICTIONS.

(a) IN GENERAL.—Subject to subsection (b),
and notwithstanding section 16 of the Fed-
eral Airport Act (as in effect on August 28,
1973) and sections 47125 and 47153 of title 49,
United States Code, the Secretary of Trans-
portation is authorized to grant releases
from any of the terms, conditions, reserva-
tions, and restrictions contained in the deed
of conveyance dated August 28, 1973, under
which the United States conveyed certain
property to the city of St. George, Utah, for
airport purposes.

(b) CONDITION.—AnNYy release granted by the
Secretary of Transportation pursuant to sub-
section (a) shall be subject to the following
conditions:

(1) The city of St. George, Utah, shall
agree that in conveying any interest in the
property which the United States conveyed
to the city by deed on August 28, 1973, the
city will receive an amount for such interest
which is equal to its fair market value.

(2) Any amount received by the city under
paragraph (1) shall be used by the city of St.
George, Utah, for the development or im-
provement of a replacement public airport.
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AMENDMENT NO. 3467

(Purpose: To authorize Clark County, Ne-

vada, to permit the use of certain lands in

the Las Vegas McCarran International Air-
port Environs Overlay District for tran-
sient lodging and associated facilities)

On page 364, between lines 17 and 18, insert
the following:

SEC. 434. AUTHORIZATION OF USE OF CERTAIN
LANDS IN THE LAS VEGAS
MCCARRAN INTERNATIONAL AIR-
PORT ENVIRONS OVERLAY DISTRICT
FOR TRANSIENT LODGING AND AS-
SOCIATED FACILITIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law and except as provided
in subsection (b), Clark County, Nevada, is
authorized to permit transient lodging, in-
cluding hotels, and associated facilities, in-
cluding enclosed auditoriums, concert halls,
sports arenas, and places of public assembly,
on lands in the Las Vegas McCarran Inter-
national Airport Environs Overlay District
that fall below the forecasted 2017 65 dB day-
night annual average noise level (DNL), as
identified in the Noise Exposure Map Notice
published by the Federal Aviation Adminis-
tration in the Federal Register on July 24,
2007 (72 Fed. Reg. 40357), and adopted into the
Clark County Development Code in June
2008.

(b) LIMITATION.—No structure may be per-
mitted under subsection (a) that would con-
stitute a hazard to air navigation, result in
an increase to minimum flight altitudes, or
otherwise pose a significant adverse impact
on airport or aircraft operations.

AMENDMENT NO. 3472

(Purpose: To prohibit the use of passenger fa-

cility charges for the construction of bicy-

cle storage facilities)

On page 29, after line 21, insert the fol-
lowing:

SEC. 207(b) PROHIBITION ON USE OF PAS-
SENGER FACILITY CHARGES T0O CONSTRUCT BI-
CYCLE STORAGE FACILITIES.—Section
40117(a)(3) is amended—

(1) by redesignating subparagraphs (A)
through (G) as clauses (i) through (vii);

(2) by striking ‘“The term’ and inserting
the following:

‘“(A) IN GENERAL.—The term’’; and

(3) by adding at the end the following:

‘“(B) BICYCLE STORAGE FACILITIES.—A
project to construct a bicycle storage facil-
ity may not be considered an eligible air-
port-related project.”’.

AMENDMENT NO. 3473, AS MODIFIED
(Purpose: To require a report on Newark
Liberty Airport air traffic control)

At the end of title VII, add the following:
SEC. 723. REPORT ON NEWARK LIBERTY AIRPORT

AIR TRAFFIC CONTROL TOWER.

Not later than 90 days after the date of the
enactment of this Act, the Administrator of
the Federal Aviation Administration shall
report to the Committee on Commerce,
Science, and Transportation of the Senate,
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives, on the Federal Aviation Administra-
tion’s plan to staff the Newark Liberty Air-
port air traffic control tower at negotiated
staffing levels within 1 year after such date
of enactment.

AMENDMENT NO. 3474, AS MODIFIED

(Purpose: To require the Administrator to

prioritize the review of construction

projects that are carried out in cold weath-
er States)

At the end of title VII, add the following:
SEC. 723. PRIORITY REVIEW OF CONSTRUCTION

PROJECTS IN COLD WEATHER
STATES.

The Administrator of the Federal Aviation

Administration shall, to the maximum ex-

CONGRESSIONAL RECORD — SENATE

tent practicable, schedule the Administra-
tor’s review of construction projects so that
projects to be carried out in a States in
which the weather during a typical calendar
year prevents major construction projects
from being carried out before May 1 are re-
viewed as early as possible.
AMENDMENT NO. 3482, AS MODIFIED

At the end of title VII, add the following:
SEC. 720. AIR-RAIL CODESHARE STUDY.

(a) CODESHARE STUDY.—Not later than 180
days after the date of the enactment of this
Act, the GAO shall conduct a study of—

(1) the current airline and intercity pas-
senger rail codeshare arrangements;

(2) the feasibility and costs to taxpayers
and passengers of increasing intermodal
connectivity of airline and intercity pas-
senger rail facilities and systems to improve
passenger travel.

(b) CONSIDERATIONS.—The study shall con-
sider—

(1) the potential benefits to passengers and
costs to taxpayers from the implementation
of more integrated scheduling between air-
lines and Amtrak or other intercity pas-
senger rail carriers achieved through
codesharing arrangements;

(2) airport operations that can improve
connectivity to intercity passenger rail fa-
cilities and stations.

(c) REPORT.—Not later than 1 year after
commencing the study required by sub-
section (a), the Comptroller shall submit the
report to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives. The report shall include any conclu-
sions of the Comptroller resulting from the
study.

AMENDMENT NO. 3486, AS MODIFIED

On page 201, strike lines 20 through 24, and
insert the following:

(b) MINIMUM EXPERIENCE REQUIREMENT.—

(1) IN GENERAL.—The final rule prescribed
under subsection (a) shall, among any other
requirements established by the rule, require
that a pilot—

(A) have not less than 800 hours of flight
time before serving as a flightcrew member
for a part 121 air carrier; and

(B) demonstrate the ability to—

(i) function effectively in a multipilot en-
vironment;

(ii) function effectively in an air carrier
operational environment;

(iii) function effectively in adverse weather
conditions, including icing conditions if the
pilot is expected to be operating aircraft in
icing conditions;

(iv) function effectively during high alti-
tude operations; and

(v) adhere to the highest professional
standards.

(2) HOURS OF FLIGHT EXPERIENCE IN DIF-
FICULT OPERATIONAL CONDITIONS.—The total
number of hours of flight experience required
by the Administrator under paragraph (1) for
pilots shall include a number of hours of
flight experience in difficult operational con-
ditions that may be encountered by an air
carrier that the Administrator determines to
be sufficient to enable a pilot to operate an
aircraft safely in such conditions.

AMENDMENT NO. 3487, AS MODIFIED
(Purpose: To preserve the essential air
service program)

At the end of subtitle B of title IV, add the
following:

SEC. 419. REPEAL OF ESSENTIAL AIR SERVICE
LOCAL PARTICIPATION PROGRAM.

(a) IN GENERAL.—Subchapter II of chapter
417 of title 49, United States Code, is amend-
ed by striking section 41747, and such title 49
shall be applied as if such section 41747 had
not been enacted.
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(b) CLERICAL AMENDMENT.—The table of
sections for chapter 417 of title 49, United
States Code, is amended by striking the item
relating to section 41747.

AMENDMENT NO. 3497

(Purpose: To extend the termination date for
the final order with respect to determining
mileage eligibility for essential air service)
Strike section 412 and insert the following:

SEC. 412. EXTENSION OF FINAL ORDER ESTAB-

LISHING MILEAGE ADJUSTMENT
ELIGIBILITY.

Section 409(d) of the Vision 100—Century of
Aviation Reauthorization Act (49 U.S.C. 41731
note) is amended by striking ‘‘September 30,
2010.”” and inserting ‘‘September 30, 2013.”".

AMENDMENT NO. 3503

(Purpose: To require an ongoing monitoring
of and report on the New York/New Jersey/
Philadelphia Metropolitan Area Airspace
Redesign)

At the end of title VII, add the following:
SEC. 723. ON-GOING MONITORING OF AND RE-

PORT ON THE NEW YORK/NEW JER-
SEY/PHILADELPHIA METROPOLITAN
AREA AIRSPACE REDESIGN.

Not later than 270 days after the date of
the enactment of this Act and every 180 days
thereafter until the completion of the New
York/New Jersey/Philadelphia Metropolitan
Area Airspace Redesign, the Administrator
of the Federal Aviation Administration
shall, in conjunction with the Port Author-
ity of New York and New Jersey and the
Philadelphia International Airport—

(1) monitor the air noise impacts of the
New York/New Jersey/Philadelphia Metro-
politan Area Airspace Redesign; and

(2) submit to Congress a report on the find-
ings of the Administrator with respect to the
monitoring described in paragraph (1).

AMENDMENT NO. 3504

(Purpose: To require the Administrator of
the Federal Aviation Administration to
conduct a study of the safety impact of dis-
tracted pilots)

On page 204, between lines 17 and 18, insert
the following:

(e) STUDY.—

(1) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall re-
view relevant air carrier data and carry out
a study—

(A) to identify common sources of distrac-
tion for the cockpit flight crew on commer-
cial aircraft; and

(B) to determine the safety impacts of such
distractions.

(2) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Administrator shall submit a report to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives that con-
tains—

(A) the findings of the study conducted
under paragraph (1); and

(B) recommendations about ways to reduce
distractions for cockpit flight crews.

AMENDMENT NO. 3508

(Purpose: To require the Coptroller General
of the United States to study the impact of
increases in fuel prices on the long-term
viability of the Airport and Airway Trust
Fund and on the aviation industry in gen-
eral)

At the end of title VII, add the following:
SEC. 723. STUDY ON AVIATION FUEL PRICES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Comptroller General of the United States
shall conduct a study and report to Congress
on the impact of increases in aviation fuel
prices on the Airport and Airway Trust Fund
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and the aviation industry in general. The
study shall include the impact of increases
in aviation fuel prices on—

(1) general aviation;

(2) commercial passenger aviation;

(3) piston aircraft purchase and use;

(4) the aviation services industry, includ-
ing repair and maintenance services;

(5) aviation manufacturing;

(6) aviation exports; and

(7) the use of small airport installations.

(b) ASSUMPTIONS ABOUT AVIATION FUEL
PRICES.—In conducting the study required by
subsection (a), the Comptroller General shall
use the average aviation fuel price for fiscal
year 2010 as a baseline and measure the im-
pact of increases in aviation fuel prices that
range from 5 percent to 200 percent over the
2010 baseline.

AMENDMENT NO. 3509
(Purpose: To require the Administrator of
the Federal Aviation Administration to
identify the benefits of ADS-B for small
and medium-sized airports and general
aviation users)

On page 77, strike lines 13 through 18, and
insert the following:

(2) IDENTIFICATION AND MEASUREMENT OF
BENEFITS.—In the report required by para-
graph (1), the Administrator shall identify
actual benefits that will accrue to National
Airspace System users, small and medium-
sized airports, and general aviation users
from deployment of ADS-B and provide an
explanation of the metrics used to quantify
those benefits.

AMENDMENT NO. 3510

(Purpose: To extend conditionally the dead-
lines for equipping aircraft with ADS-B
Technology)

On page 80, after line 21, insert the fol-
lowing:

(d) CONDITIONAL EXTENSION OF DEADLINES
FOR EQUIPPING AIRCRAFT WITH ADS-B TECH-
NOLOGY.—

(1) ADS-B ouT.—In the case that the Ad-
ministrator fails to complete the initial
rulemaking described in subparagraph (A) of
subsection (b)(1) on or before the date that is
45 days after the date of the enactment of
this Act, the deadline described in clause (ii)
of such subparagraph shall be extended by an
amount of time that is equal to the amount
of time of the period beginning on the date
that is 45 days after the date of the enact-
ment of this Act and ending on the date on
which the Administrator completes such ini-
tial rulemaking.

(2) ADS-B IN.—In the case that the Admin-
istrator fails to initiate the rulemaking re-
quired by paragraph (2) of subsection (b) on
or before the date that is 45 days after the
date of the enactment of this Act, the dead-
line described in subparagraph (B) of such
paragraph shall be extended by an amount of
time that is equal to the amount of time of
the period beginning on the date that is 45
days after the date of the enactment of this
Act and ending on the date on which the Ad-
ministrator initiates such rulemaking.

AMENDMENT NO. 3531

(Purpose: To discontinue a Federal program
that has never been used since its creation
in 2003)

On page 114, strike line 8 and all that fol-
lows through page 116, line 6 and insert the
following:

SEC. 414. CONVERSION OF FORMER EAS AIR-

PORTS.

(a) IN GENERAL.—Section 41745 is amended
to read as follows:

“§41745. Conversion of lost eligibility air-
ports
‘“(a) IN GENERAL.—The Secretary shall es-

tablish a program to provide general avia-
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tion conversion funding for airports serving
eligible places that the Secretary has deter-
mined no longer qualify for a subsidy.

‘“(b) GRANTS.—A grant under this section—

‘(1) may not exceed twice the compensa-
tion paid to provide essential air service to
the airport in the fiscal year preceeding the
fiscal year in which the Secretary deter-
mines that the place served by the airport is
no longer an eligible place; and

‘“(2) may be used—

““(A) for airport development (as defined in
section 47102(3)) that will enhance general
aviation capacity at the airport;

“(B) to defray operating expenses, if such
use is approved by the Secretary; or

‘“(C) to develop innovative air service op-
tions, such as on-demand or air taxi oper-
ations, if such use is approved by the Sec-
retary.

‘‘(c) ATIP REQUIREMENTS.—An airport spon-
sor that uses funds provided under this sec-
tion for an airport development project shall
comply with the requirements of subchapter
I of chapter 471 applicable to airport develop-
ment projects funded under that subchapter
with respect to the project funded under this
section.

“(d) LIMITATION.—The sponsor of an airport
receiving funding under this section is not
eligible for funding under section 41736.".

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 417 is amended by strik-
ing the item relating to section 41745 and in-
serting the following:
¢“41745. Conversion of lost eligibility air-

ports.”.
Mr. McCAIN. Mr. President, I am
proud to introduce an amendment

along with Senators REID, ENSIGN and
KYL to clarify the Grand Canyon Over-
flights Act of 1987 that sought to re-
store the natural quiet of the canyon
from commercial air tour overflights.
After 23 years of numerous
rulemakings by the National Park
Service and the Federal Aviation Ad-
ministration, and a lawsuit in 2002, it
is now time to move forward to ensure
that the 5 million visitors to the Grand
Canyon can enjoy its majestic beauty
by air or by foot without excessive
noise from commercial air tour opera-
tors.

Specifically, this amendment would
set forth in statute the ‘‘substantial
restoration of the natural quiet and ex-
perience of the Grand Canyon’ is
achieved if for at least 75 percent of
each day—between 7 a.m. and 7 p.m—>50
percent of the park is free from the
sound produced by commercial air tour
operations. Additionally, the amend-
ment provides curfews for overflights,
particularly during the peak visitor
season, SO many visitors can enjoy the
grand sunset at the Grand Canyon rel-
atively free from overflight noise.

The amendment also sets forth cur-
fews and reduced flight allocations for
specific parts of the canyon that are
particularly special for many visitors,
including the Dragon Corridor on the
west rim in the vicinity of Hermits
Rest and Dripping Spring, the Zuni
Point Corridor that includes the area
known as ‘‘Snoopy’s Nose,”” and Marble
Canyon. I have many fond memories of
hiking the canyon with my sons, most
recently just last year, and I hope all
Americans are able to enjoy the beauty
of the canyon without the interference
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of excessive noise from air tours. I be-
lieve this amendment allows without
waiting another 23 years for progress.

Over the past few years, there have
been strong improvements in quiet
technology for aircraft. I am pleased
that several of the air tour operators
that provide air tours at the Grand
Canyon have migrated to quiet tech-
nology aircraft. This amendment would
mandate the conversion to quiet tech-
nology for all air tour operations with-
in 15 years of enactment. Additionally,
this amendment provides numerous in-
centives for operators to convert to
quiet technology, including a reduced
park entrance fee and increased flight
allocations for aircraft that utilize
quiet technology.

Lastly, this amendment requires the
FAA to review flight allocations for air
tour operators serving the Grand Can-
yon. These allocations have not been
reviewed since 2001 and are based on
1990s data. Tourism is essential to Ari-
zona’s economic recovery. Over 37 mil-
lion visitors came to Arizona in 2008
generating over $2.5 billion in tax reve-
nues. There are over 300,000 jobs in Ari-
zona that are tied to tourism in Ari-
zona, and we must ensure that these
jobs continue to exist and grow.

Over 5 million tourists, hikers and
adventure seekers visited the Grand
Canyon in 2008. These visitors have
also contributed millions of dollars to
the great States of Arizona and Ne-
vada, in addition to the local commu-
nities surrounding the Grand Canyon.
We must ensure that these visitors
have the ability to view the canyon by
air if they wish to do so, but in a man-
ner that maintains ‘‘natural quite” for
those visiting the canyon by foot. I
think this amendment achieves that
goal.

Again, I am proud to have the sup-
port of Senators REID, ENSIGN, and KYL
who share my commitment to con-
tinuing the progress that has been
made toward establishing ‘‘natural
quiet’ at the Grand Canyon, while con-
tinuing to ensure that its majesty is
available to be viewed by air for those
who wish to do so. I hope my col-
leagues will join me in supporting this
important amendment.

Mr. KERRY. Mr. President, the FAA
bill we are considering contains impor-
tant new changes in both the Disadvan-
taged Business Enterprise Program,
DBE, and the Airport Concessions Dis-
advantaged Business Enterprise,
ACDBE, program. While we have made
progress, discrimination in airport re-
lated business remains pervasive. Both
of these programs are critical to our
Nation’s efforts to level the playing
field in airport related contracting.

Over the past couple of years, both in
my role on the Commerce Committee
and Aviation Subcommittee and in my
former role as chairman of the Com-
mittee on Small Business and Entre-
preneurship, I have received an enor-
mous amount of evidence about the on-
going existence of race and gender dis-
crimination against minority and
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women owned businesses. Discrimina-
tion impacts every aspect of the con-
tracting process, every major industry
category and hurts all types of dis-
advantaged business owners including
African Americans, Hispanic Ameri-
cans, Asian Americans, Native Ameri-
cans, and women. Here in the Congress,
we have received a great deal of evi-
dence about the discrimination that
specifically impacts minority and
women owned businesses in the airport
business context. In September of 2008
the Committee on Small Business
heard testimony from diverse perspec-
tives about the ongoing problem of dis-
crimination in lending and access to
capital across the disadvantaged busi-
ness perspective, including discrimina-
tion against minority and women busi-
nesses in airport related business
issues. In March of 2009, the House
Committee on Transportation and In-
frastructure conducted an extensive
hearing focused on the DBE and
ACDBE programs. They heard testi-
mony about discrimination and needed
program improvements from the ad-
ministration, researchers, advocates
and minority and women businesses
themselves. And the Senate Aviation
subcommittee itself received similar
testimony and evidence in our May 2009
hearing—including a large number of
disparity studies outlining extremely
compelling statistical testimony of dis-
crimination in airport related con-
tracting.

The present day effects of past dis-
crimination, and ongoing current dis-
crimination, continue to be barriers to
minority and women owned businesses.
Even in the context of the highest con-
stitutional scrutiny required by the
Supreme Court, this powerful evidence
of discrimination makes the mainte-
nance of these programs imperative
and constitutional. It also makes all
the more important the changes we
have proposed to improve the pro-
grams—adjusting the personal net
worth cap for inflation, prohibiting ex-
cessive and discriminatory bonding,
and improving certification training.
The disturbing fact is, discrimination
is still a major impediment to the for-
mation, growth and success of minor-
ity and women business owners. That is
unacceptable. Race and gender dis-
crimination are bad for minority and
women business owners, bad for our
economy and morally wrong. With this
bill, we are seeking to remedy that
wrong in the FAA context.

VOTE EXPLANATION

Mr. TESTER. Mr. President, due to a
meeting at the White House today, I
regret I was unable to make the vote
on the motion to table the DeMint
amendment No. 3454 to H.R. 1586, the
legislative vehicle for FAA reauthor-
ization. If present, I would have voted
aye, to table the amendment.

MORNING BUSINESS

Mr. ROCKEFELLER. Mr. President, I
now ask unanimous consent that the

CONGRESSIONAL RECORD — SENATE

Senate proceed to a period of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each, with the following Senators rec-
ognized to speak as follows: Senator
MERKLEY for up to 5 minutes, Senator
SANDERS for up to 15 minutes, and Sen-
ator KAUFMAN for up to 20 minutes; and
that if there are any Republican speak-
ers, they would be included in an alter-
nating fashion.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Oregon is recog-
nized.

————

KLAMATH BASIN DROUGHT
ASSISTANCE

Mr. MERKLEY. Mr. President, I rise
tonight to tell you a tale about the
Klamath Basin. It is really two stories
about the Klamath Basin. One is of a
terrific vision that has come together
between fishermen and ranchers and
tribes, and the second is a story about
a terrible drought. So I want to start
with the good news and share a little
bit of the vision.

First, let me tell you about the mag-
ical place that is the Klamath Basin. It
is in southern Oregon and northern
California. It is an area of the country
that is rich with agricultural resources
and exceptional wildlife populations.
The basin contains approximately 1,400
family farms and ranches and encom-
passes over 200,000 acres of farmland ir-
rigated with water from the Klamath
River and Klamath Lake.

In 2009, the basin’s agricultural in-
dustry produced over $440 million in
revenue. The Klamath is sometimes re-
ferred to as the ‘“Western Everglades.”
The basin attracts 80 percent of the Pa-
cific Flyway’s waterfowl and supports
the largest over-wintering population
of bald eagles anywhere in the Lower 48
States. It is also home to one of the
most productive salmon river systems
in the country.

Let me tell you that the allocation of
water in this basin has always been a
source of enormous tension between
the farmers and ranchers, the fisher-
men—both the instream fishermen and
the offshore fishermen—and the tribes.
These groups that have traditionally
been in contest with each other have
come together over the last few years
to say that this situation—the uncer-
tainty about water and the poor health
of the river—is not sustainable into the
future; that all of us could benefit, all
of the parties could benefit, if we
worked together for a different vision,
for a vision that shared a little more
regularity with water, that took out
some dams that increased the water
flow, that had colder water for the
salmon, that avoided some of the ter-
rible calamities that occurred, includ-
ing the worst die-off of fish we have
had in the United States of America
that happened about a decade ago.

So these stakeholders have developed
a collaborative agreement and signed
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it, called the Klamath Basin Restora-
tion Agreement or KBRA. That agree-
ment is designed to benefit farmers and
ranchers as well as the Klamath tribe
and fishermen up and down the west
coast by offering more certainty about
access to water. At the same time, it
restores the river and improves habitat
and riverflows for native fish species
and wildlife refuges.

The development of the Klamath
Basin Restoration Agreement is a his-
toric step forward for the region. If it
were already in place, it would provide
a powerful set of collaborative tools for
dealing with drought, for dealing with
years when there is a shortage of
water. But Congress has not yet acted
and those tools are not in place.

That brings us to this current year
and the second half of the story. To
help me address that, I am going to put
up a chart in the Chamber.

This black line on the chart shows
what had been the lowest level of
Klamath Lake since it has been re-
corded in Oregon history—the lowest
level, which is shown by the black line.
This red line represents the level of the
lake this year. As you can readily see,
the level of the lake is far below the
worst ever year that had been re-
corded—the calamity of 1992. These red
dots on the chart represent the level
the lake needs to be to provide irriga-
tion water to farmers. There is no con-
ceivable way we are going to get from
this red line, as shown on the chart, to
these red dots in order to provide water
in the normal fashion. That is why we
are facing such a calamity this year.

With spring planting season already
upon us, it is critical that we take im-
mediate action to respond to this cri-
sis. We have the advantage of tracking
this and knowing the crisis is coming.
So together we can work to mitigate
the worst effects of the drought rather
than waiting for the drought to simply
play itself out.

A drought of this magnitude requires
an unprecedented, integrated, expan-
sive set of responses from the Federal
agencies and a dedicated effort to co-
ordinate response efforts along with
local and State governments. Along
with Senator WYDEN, I have requested
the Departments of Agriculture, Inte-
rior, and Commerce to dedicate all re-
quired resources to address this crisis
swiftly. My team has been working
with the teams at those Departments,
and they are making a lot of progress.
But we have to continue pushing for-
ward as fast and as quickly as possible.

There are several key strategies that
could help address this: first, acquiring
upstream water rights from willing
sellers to increase the amount of water
that is available in the Klamath Basin;
second, to pursue extensive flexibility
within the boundaries of law and
science to utilize surface water in the
most effective possible manner; third,
help farmers activate emergency
drought wells and otherwise access
ground water; and fourth, set up crop
idling programs to conserve water.
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