S1340

(The bill will be printed in a future
edition of the RECORD.)

Mr. TESTER. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Montana.

——
MORNING BUSINESS

Mr. TESTER. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF MICHAEL PUNKE

Mr. TESTER. Mr. President, I rise
today to urge the immediate confirma-
tion of Michael Punke to be the U.S.
Ambassador to the World Trade Orga-
nization.

The United States has been without
an ambassador for more than 6 months
because one Republican Senator has
been holding up his nomination for no
good reason. This is another example of
standing in the way of doing what is
right for our country.

Michael Punke is well qualified. He is
ready to serve. He happens to be from
Montana. Michael’s qualifications are
as follows: Michael received his under-
graduate degree in international af-
fairs from George Washington Univer-
sity. He then attended Cornell Law
School where he earned his juris doc-
torate with a specialization in inter-
national legal affairs. He also served as
editor in chief of the Cornell Inter-
national Law Journal.

For 14 years Michael served in gov-
ernment and private practice in Wash-
ington, DC. From 1991 to 1992 he acted
as international trade counsel to Sen-
ator MAX BAUCUS, then-chairman of
the Finance Committee’s International
Trade Subcommittee.

Michael has been fully vetted. He re-
ceived strong bipartisan support in his
Senate Finance Committee hearings,
and the Finance Committee unani-
mously approved his appointment. Let
me repeat that. Michael Punke passed
out of the Finance Committee with the
support of all the Senators on that
committee. That means all the Demo-
crats and all the Republicans supported
his nomination, including the junior
Senator from Kentucky, who continues
to hold up his nomination. The reason
Senator BUNNING is giving for his hold?
He wants Canada to repeal parts of the
antismoking law that they passed in
the Canadian Parliament. I don’t think
that holds water.

This job is too important to remain
open because one Senator has a flimsy
policy beef with a foreign country.
Common sense has to prevail.

Expanding U.S. exports will help re-
build our economy by creating jobs.
Michael Punke is an important part of
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that goal. Michael will be responsible
for promoting and securing U.S. trade
interests abroad to create jobs for
America’s farmers, workers, and busi-
nesses right here at home. Our trading
partners use his absence as an excuse
to stall progress on serious negotia-
tions. Standing in the way is hurting
America’s businesses and workers who
are affected by these very important
negotiations.

Michael could be working right now
to create jobs for American farmers,
workers, and businesses. But, instead,
some issue about tobacco in another
country is keeping us from moving for-
ward. That is not right.

That is why a broad coalition of
America’s farmers and businesses have
been calling for quick approval of Mi-
chael Punke by the Senate. A coalition
of 42 food and agriculture groups wrote
Senator REID and Senator MCCONNELL
last January to call for Michael’s quick
confirmation saying:

U.S. food and agriculture exports are under
assault in many markets with trading part-
ners erecting even more barriers in recent
months . .. The longer the delay in con-
firming Mr. Punke, the more likely that the
U.S. loses exports and jobs.

So if we act today to confirm Michael
Punke, the Senate will have done
something right now to help create
jobs in America. Holding up Michael
Punke does just the opposite. For all
these reasons—oh, and may I add this
guy is one quality individual—I would
request we confirm Michael Punke in
the Senate, we do it as soon as pos-
sible, and confirm him to the position
of U.S. ambassador to the World Trade
Organization.

———

BIG SANDY PIONEERS

Mr. TESTER. Mr. President, I rise to
share some news from my hometown of
Big Sandy, MT. It is a town of just over
700 folks. That means in Montana, it is
a Class C town. In Montana, Class C
basketball isn’t just a tradition, it is a
way of life. For a lot of Montanans, the
entire year revolves around that bas-
ketball season.

Last week, Coach Roy Lackner led
his boys—the Big Sandy Pioneers—to
the Class C basketball tournament.
They fought their way to the cham-
pionship game on Saturday night and
they played another outstanding Class
C team in the Power Pirates.

It was one of those games folks will
be talking about for years. After a last-
second foul, with less than a second on
the clock, senior forward Corbin Pear-
son broke the 49-to-49 tie by sinking
both free throws. I was 6 years old the
last time Big Sandy boys won a State
championship. That was 47 years ago.

So I rise in honor of Coach Lackner,
assistant coach Gregg King, and the
Big Sandy boys basketball team, in-
cluding Corbin Pearson, Zac Leader,
Blake Brumwell, Taylor Ophus, Colter
Darlington, Trevor Lackner, Jeff
Zeiger, Scott Drga, Dallas Briese,
Kaden Beck, Matt Gullickson, and C.J.
Hansen.
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I am sharing this good news not just
because these young men are from my
hometown—although I am very proud
of that—I am sharing this news be-
cause we can all use a reminder that
hard work, working together, and
teamwork pays off. Coach Lackner
says winning a State championship was
a matter of perseverance. It is. The Big
Sandy Pioneers persevered. They
worked hard as a team. They won their
championship, and I congratulate them
on that.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TAX ON BONUSES RECEIVED FROM
CERTAIN TARP RECIPIENTS

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed to Calendar No. 36,
H.R. 1586, and that once the bill is re-
ported, I be recognized to offer a sub-
stitute amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 1586) to impose an additional
tax on bonuses received from certain TARP
recipients.

AMENDMENT NO. 3452

(Purpose: In the nature of a substitute).

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
ROCKEFELLER] proposes an amendment num-
bered 3452.

Mr. ROCKEFELLER. I ask unani-
mous consent that the reading of the
amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. ROCKEFELLER. Mr. President, I
am very happy to be here this after-
noon with the most excellent ranking
member of the Commerce Committee,
Senator KAY BAILEY HUTCHISON of
Texas, to lay down our Transportation
bill, and in so doing we say that our
transportation system is at a cross-
roads, and not a comfortable one.

For decades, the Federal Aviation
Administration has done an excellent
job of operating the world’s most com-
plex airline system. Nobody else comes
close. The system has served us very
well. Not only is it the safest airspace
system in the world, it is a critical
component of the national economy. I
cannot overstate the importance of a
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vibrant and strong aviation system. It
is fundamental to our Nation’s long-
term growth—from the largest cities to
the very smallest of towns—because it
connects our citizens and it connects
our businesses with the global econ-
omy.

Increasingly, however, our air trans-
portation system and the FAA—the
Federal Aviation Administration—are
strained beyond capacity. Our skies
and airports have become plagued with
congestion and delay, and what is
more, on a pretty regular basis. Over
the past decade, we have seen pas-
sengers delayed for hours on runways,
and we hear about it. During peak
times, such as the holidays, the system
is often paralyzed—stopped. Disrup-
tions at just one key airport—maybe
JFK, maybe O’Hare, maybe Los Ange-
les, should they be in trouble at any
one of those places—can quickly cas-
cade throughout the entire system.

With airline capacity cut, these
delays can easily extend to days for
passengers who cannot find flights with
empty seats because the capacity has
been reduced. Our constituents are
frustrated about flying and, frankly,
rightly so.

When our economy recovers, and I
believe that growth has slowly begun—
we shall see—congestion and delay will
only get worse. The FAA predicts that
commercial air traffic will increase by
nearly 50 percent over the next decade.
Putting that in other terms, from our
current level of 700 million passengers
a year, it will be well over a billion
passengers per year. In a complex sys-
tem as ours, everything has to work so
the possibility of a meltdown of the air
traffic control system may in fact be-
come a reality and this will put pas-
senger safety at extreme risk.

These are not the only troubling
signs; there are more. While aviation
has an excellent safety record, as I
have indicated, the Federal Aviation
Administration and the industry’s
focus on safety and vigilance in main-
taining it as the highest priority, has
come into question—the question of
safety. The grounding of thousands of
aircraft throughout the system in 2008
raised questions about the quality of
airline maintenance practices and the
FAA’s ability to provide sufficient
oversight of air carriers.

The tragic accident of flight 3407 has
exposed problems with pilot training,
crew fatigue, and the ability of the in-
dustry to assure the traveling public
that there is one level of safety
throughout the entire system, and that
does not exist.

For all these reasons I stand here,
along with my distinguished colleague,
and encourage my colleagues in as
strong a fashion as I can possibly mus-
ter to move forward and pass S. 1451,
the FAA Air Transportation Mod-
ernization and Safety Improvement
Act. I will only say that once.

I want to spend a few minutes dis-
cussing how and why we have made so
little progress in addressing the issues
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facing our Nation’s aviation system. In
1999 and 2000, the aviation system was
experiencing the worst congestion and
delays in its history. There was, in-
deed, a growing recognition that funda-
mental change was needed. Nonethe-
less, I worked with Senator Lott to au-
thor Vision 100, in effect the 2003 FAA
reauthorization bill. This bill laid the
foundation to build a modern digital
satellite-based air traffic control sys-
tem. We created the joint planning and
development office and authorized a
significant increase in FAA’s capital
budget to meet the specific air traffic
control modernization needs—a lot of
what I say will be based on that—an in-
crease based upon the administration’s
own budget requests.

But instead of investing in the sys-
tem in 2004, 2005, and 2006, the previous
administration proposed dramatic cuts
in the FAA’s facilities and equipment,
the F&E account, the account that
funds air traffic control modernization.

The urgency of 2000 understandably
but regrettably waned as air traffic fell
after 9/11. Today we find ourselves in a
similar situation. The recession has
prevented widespread delay—tempo-
rarily. We must not let this temporary
reprieve keep us from taking action to
address these concerns once again. Our
economy has begun, as I indicated, to
slowly turn around and I am confident
that demand for air travel will soon
begin to grow. If we do not act quickly,
our system will simply not have the ca-
pacity to cope with the growth in de-
mand.

That is where you get in trouble. I
believe everyone in aviation recognizes
the need to modernize our national air
transportation system in order to meet
the growth in passenger traffic. In ad-
dition to creating much more capacity,
a new satellite-based air traffic control
system, an ATC system, will allow air-
planes to move more efficiently by tak-
ing more direct routes, being able to be
closer to each other but without dan-
ger. These improvements will save our
economy millions of dollars annually.

Most importantly, the next genera-
tion air transportation system, which
we refer to as ‘‘NextGen,” will dra-
matically improve the safety of air
transportation by providing pilots and
air traffic controllers with better situ-
ational awareness. They will be able to
see other air traffic and detailed
weather maps in real time. President
Obama clearly recognized the value of
investing in our air transportation sys-
tem and this is, in fact, reflected in his
fiscal year 2011 budget request. The ad-
ministration has proposed spending a
total of $1.1 billion in fiscal 2011 on the
NextGen program, which is more than
a 30-percent increase. That is not in
line with the so-called freeze. So it is a
30-percent increase over 2010.

We oversee all of transportation—
trains, cars, airplanes, trucks, what-
ever you have. I will say at this point
for the record that the same financial
requests or mneeds for the Surface
Transportation Board, which interacts
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with railroads and shippers, has not
been increased sufficiently. It is $31
million and it needs to be closer to $44
million. These efforts, however, are
only the first steps in a long journey.
Modernizing the ATC system will re-
quire sustained focus and substantial
resources. S. 1451 takes concrete steps
to make sure that the FAA accelerates
the NextGen—that is the modern sys-
tem—programs, and that the agency
implements modernization efforts in
an effective and efficient manner over
the long run. The FAA estimates that
NextGen will cost the agency $20 bil-
lion through 2025, and the airlines an-
other $20 billion in aircraft equipage—
how they, as individual airplanes, re-
spond and react to that system so it
can work.

I have worked with Senators INOUYE
and BAUCUS to reach a deal that I be-
lieve moves us in the right direction. S.
1451, the bill under discussion, will cre-
ate a new subaccount with the aviation
trust fund to fund FAA’s moderniza-
tion efforts. This modernization sub-
account will dedicate $500 million an-
nually to NextGen efforts. I appreciate
the hard work of my colleagues on this
provision, to develop it, to make it be-
come possible.

I wish to spend some time talking
about the highest priority in aviation
and that is called safety. Statistically,
the United States has the safest air
transportation system in the world. I
indicated that. But statistics do not
tell you the whole story. It has been a
little more than a year since the tragic
crash of flight 3407 in Buffalo, NY, that
took the lives of 50 people. It is clear
from the National Transportation Safe-
ty Board investigation that we need to
take serious steps to improve pilot
training, address flight crew fatigue, to
make the cockpit isolated from extra-
neous conversation, and reform air car-
rier employment practices. I commend
Senator DORGAN in particular for the
work he has done to promote the safety
in the aftermath of this accident. He
has attached himself to this cause fero-
ciously.

The committee’s work has prompted
the FAA to initiate a number of activi-
ties to improve aviation safety. The
agency has been able to get many air
carriers to make voluntary commit-
ments to implement important safety
measures and the agency has com-
mitted to initiate new regulations on
flight and duty time regulations in
coming months.

Despite this progress, our work re-
mains far from complete. We must also
make certain that the FAA remains as
vigilant on other safety priorities—the
oversight of airline operations and the
maintenance, reducing runway incur-
sions, and air traffic controller staffing
issues. Just as with modernization, we
must make sure the FAA has the tools
and the resources to accomplish these
safety objectives.

I am especially proud of the safety
title we have developed and included in
this bill, S. 1451. This title will do the
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following, in part: address pilot fatigue
by mandating the FAA revise flight
and duty time limitations based on the
latest in scientific research; ensure one
level of safety exists throughout com-
mercial aircraft operations by requir-
ing that all carriers adopt aviation
safety standards. The bill also requires
stronger safety oversight of foreign re-
pair stations, which is a very con-
troversial subject. They are a rel-
atively small percentage of air mainte-
nance. Most of it is done in this coun-
try. But there is some argument as to
how well it is done overseas.

These are critical measures that will
help us identify safety issues and pre-
vent problems before they occur and
this is the best way to address safety.

A word on small community air serv-
ice. The State I come from is not large.
In fact, it is small and it is rural. But
it is important and it is a good place.
We need to keep America’s small com-
munities connected to the rest of the
world. If one lives in a rural State or in
a rural part of a rural State, one is no
less important than if one lives on
Fifth Avenue in New York City. The
nature of the individuals may be the
same, the entrepreneurship may be the
same, but access to international avia-
tion or transcontinental aviation is not
the same. The continuing economic
crisis has hit the United States airline
industry very hard. They are in and out
of bankruptcy. We have all read about
that. They are cutting back on things
they offer that they used to offer in
flight and do not now. We grump about
it but there is a reason they do that so
I don’t grump about it, and this affects
the future of hundreds of rural commu-
nities across our country.

In their effort to cut costs, air car-
riers have drastically reduced service
to small or isolated communities.
From a business point of view, I guess
that makes sense. From my policy
point of view, that does not make sense
and it is not fair. They are the first
routes to go, the rural ones. They go in
tough economic times, and that is
where we are right now. The reduction
or elimination of air service has a dev-
astating effect on the economy of a
community. Having adequate air serv-
ice is not just a matter of convenience
but also a matter of economic survival.
Without access to reliable air service,
no business is willing to locate their
operations in these areas of the coun-
try, no matter how attractive the qual-
ity of life. Airports are economic en-
gines that attract critical new develop-
ment opportunities and jobs.

The Federal Government needs to
provide additional resources and tools
for small communities to help them at-
tract adequate air service. Our legisla-
tion does this by building on existing
programs and strengthening them. Au-
thorizing funding for the Essential Air
Service Program is increased to $175
million annually. The bill also extends
the Small Community Air Service De-
velopment Program—incredibly impor-
tant for small airports. This program
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has provided dozens of communities
with the resources necessary to attract
and retain air service.

In conclusion, when I began work on
this bill, I had four simple goals: No. 1,
take steps to address the critical safety
concerns—that was always No. 1 and
always will be; No. 2, to establish a
roadmap for the implementation of
NextGen and accelerate the FAA’s key
modernization programs; No. 3, make
certain we adequately invest in airport
infrastructure; and, No. 4, continue to
improve small communities’ access to
the Nation’s aviation system.

I believe we have worked hard in a
truly bipartisan fashion with Senator
DORGAN, obviously Senator KAY BAILEY
HUTCHISON from Texas, Senator
DEMINT from South Carolina, to de-
velop a bill that I think advances these
goals and which all of my colleagues
can support.

This bill is not being held up. There
is a reason for that. We worked out our
problems early. This bill takes the
steps needed to advance the system.
The FAA must be provided with the
tools, the resources, and the clear di-
rection and deadlines to make sure the
agency provides effective oversight of
the aviation industry itself.

I think we all recognize the United
States must significantly expand the
capacity of our Nation’s transportation
system. There are no quick or easy so-
lutions to the problem, and I believe
our situation is going to get worse be-
fore it gets better. But we do have to
take the actions we can right now. We
cannot ignore the aviation system any-
more.

We cannot float on nice memories of
a glorious past. The United States is
losing its position as a global leader on
aviation. The American public is not
happy with the aviation system or with
us. We must move boldly, just as we
have with our investments in high-
speed rail, or risk losing our leadership
in the world.

Given the challenges our Nation’s
aviation system faces, we must act now
to pass S. 1451, the FAA Air Transpor-
tation Modernization and Safety Im-
provement Act.

Is it the order that the Senator from
Texas will have the floor?

The PRESIDING OFFICER (Mr.
FRANKEN.) There is no order to that ef-
fect.

Mr.
usual.

The PRESIDING OFFICER. Correct.

Mr. ROCKEFELLER. I yield proudly
to the Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. I thank the distin-
guished chairman of the committee,
and I wanted to say, as the ranking
member of the Commerce Committee, 1
believe this FAA reauthorization bill is
a very good, solid bill. It is very bipar-
tisan, and we have worked through
many of the sticky issues that have
held up the long-term extension of
FAA reauthorization.

ROCKEFELLER. Business as

March 10, 2010

I think this is a bill that most every-
one on this floor will support if the bill
stays as it has come out of the com-
mittee. I want to say also that I be-
lieve the Aviation Subcommittee chair
and ranking members, Senators DOR-
GAN and DEMINT, deserve a lot of credit
for this bipartisan bill as well because
it does provide a solid roadmap for the
direction and future of our aviation
system, and its enactment is long over-
due.

So I very much appreciate—as a mat-
ter of fact, Senator ROCKEFELLER and I
had been the chairman and ranking
member of the Aviation Subcommittee
when this bill was written. Then we
both went to the full committee, chair-
man and ranking member slots, and so
we have now two new Aviation Sub-
committee chair and ranking members
who have also done an excellent job.

So I feel strongly about this bill and
how much it is going to do for the sta-
bility of our system. When you are
looking at the reason for an FAA reau-
thorization bill, you have to have sta-
bility. We need to improve aviation
safety. We need to modernize our air
traffic control system, which is known
as NextGen. We have to do that.

We are behind the rest of the Nations
in the world that have major air traffic
control systems in this modern age. If
we are going to keep up with the added
traffic in our airspace, we are going to
have to have NextGen. This bill does
provide the way forward on that.

We need to make the investments in
infrastructure where there is a knowl-
edge that this infrastructure support
will be ongoing.

I am the former Chairman, Vice
Chairman—actually Acting Chairman
as well—of the National Transpor-
tation Safety Board. So I know the
crucial mission the FAA has in over-
seeing our Nation’s airlines and the
aviation system.

Aviation safety and the public trust
that go along with it is the bedrock of
our national aviation policy. We can-
not allow for any degradation of safety
to the flying public. I believe this bill
goes a long way toward achieving that
goal. While I continue to have great
confidence in the safety of our aviation
system, it was made obvious that there
is still room for improvement after the
tragic crash of Colgan flight 3407 in
Buffalo, NY, last year.

Despite the remarkable safety record
of the U.S. aviation industry, that ac-
cident reminds us that we must remain
vigilant and always look for ways to
improve our safety system.

While tremendous strides have been
made in aircraft technology and main-
tenance practices in recent decades,
little has been done to address the
human factors side of the safety equa-
tion in areas such as pilot fatigue,
quality of pilot training, quality of
pilot experience, commuting and pilot
professional responsibility.

Over the course of a year, and
through six Commerce Committee
hearings regarding the aftermath of
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the Colgan accident, we worked in a bi-
partisan manner to craft proposals to
address these human factors issues.

During these hearings, the family
members of those lost in flight 3407
were there every step of the way. I ap-
plaud their continued activism for im-
proving aviation safety.

A few of the safety improvements
that we call for in this legislation in-
clude mandating the FAA complete a
rulemaking on flight time limits and
rest requirements for pilots; improving
safety for helicopter emergency med-
ical service operations; addressing in-
consistent application of FAA air wor-
thiness directives by improving the
voluntary disclosure reporting proc-
esses to ensure adequate actions are
taken in response to reports; and lim-
iting the ability of FAA inspectors to
work for air carriers over which they
have oversight; also conducting inde-
pendent reviews of safety issues identi-
fied by employees; requiring enhanced
safety oversight of foreign repair sta-
tions; taking steps to ensure ‘‘one level
of safety’” exists in commercial air-
craft operations, including a mandate
that all carriers adopt the Aviation
Safety Action Programs and Flight
Operational Quality Assurance Pro-
grams.

This legislation would also require
air carriers to examine a pilot’s history
for the past 10 years when considering
hiring an individual, and annual re-
porting on the implementation of
NTSB recommendations and reevalu-
ating flight crew training, testing, and
certification requirements.

Another priority and centerpiece of
this bill is focusing on and expediting
the FAA’s air traffic control mod-
ernization program, known as
NextGen. The FAA operates the largest
and safest air traffic control system in
the world. In fact, the FAA air traffic
control system handles almost half the
world’s air traffic activity. The United
States is a leader in developing and im-
plementing new technologies to create
a safer, more efficient airspace system.

However, today’s air traffic control
system is not much different from that
used in the 1960s. This system is still
fundamentally based on radar tracking
and ground-based infrastructure.
NextGen will move much of the air
traffic control infrastructure from
ground-based to satellite-based by re-
placing antiquated, costly ground in-
frastructure with orbiting satellites
and onboard automation. By doing so,
the FAA will be able to make our avia-
tion system more safe and efficient
while also increasing capacity.

Some of the modernization provi-
sions in the bill include establishing
clear deadlines for the adoption of ex-
isting global positioning system navi-
gation technology.

Airports: Finally, the bill would also
increase our Nation’s investment in
airports. As we all know, you can have
the best planes and the best air traffic
system, but they mean nothing with-
out the proper airport infrastructure in
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place. Our Senate legislation is dif-
ferent from the House-passed bill in
several areas.

I look forward to working with my
colleagues on the bill this week. If we
are able, and I hope we are, to pass a
bipartisan, commonsense FAA reau-
thorization bill, we will still have a
long way to go. But it will be an impor-
tant step toward improving our avia-
tion system and improving aviation
safety for the millions of air passengers
who should expect no less from this
Congress.

I do hope we are able to keep the bill
pretty much intact. I know there are
amendments that some Members will
have. I urge Members who do have
amendments to come to the floor and
begin to let us see their amendments so
they can offer them and we can begin
to address the amendments and try to
expedite the bill as much as possible.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, first of
all, I am pleased with the work the
chairman and ranking member of the
Commerce Committee have done. I am
chairman of the Aviation Sub-
committee and have worked -closely
with them to produce a piece of legisla-
tion that I think is bipartisan, is a
very important and urgent piece of leg-
islation that will strengthen this coun-
try’s system of air travel. I want to
talk some about that today.

A couple of things this legislation
will do. I am not going to repeat every-
thing my colleagues have said, but it
will advance aviation safety, which I
think is very important. It will accel-
erate the modernization of the air traf-
fic control system. It is going to sup-
port jobs by investing in aviation infra-
structure; that is, airports and run-
ways and the kinds of functions that
accommodate our air travel system. It
will ensure that our rural communities
in States such as North Dakota, my
home State, have continued access to
the Nation’s aviation system.

So I am very pleased with this bill.
Since the last FAA reauthorization bill
expired in 2007, the Congress has passed
11 separate extensions of this law.
There was a suggestion that we pass
another 1l-year extension, which I op-
posed. We do not need to extend this;
what we need to do is pass new author-
izing legislation that addresses the fun-
damental issues that we need to ad-
dress with respect to air travel in this
country.

The Federal Aviation Administration
is charged with operating what I think
is the world’s most complex airspace
system in the world. By and large, they
do an outstanding job. The United
States has the safest skies in the
world. There is no question about that.
But we have seen changes in the avia-
tion industry, in the airline industry,
that have impacted safety, and we need
to take action to deal with and address
it.

The FAA predicts that air travel in
this country will increase by 50 percent
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in the coming decade. That brings it to
probably 1 billion passengers a year.
That is a big system, a system that is
very strained at this point. As the
economy recovers, we will see substan-
tial increases in demand.

As we do that, we desperately need to
modernize this system. Let me describe
the circumstances of commercial air
travel, and then I am also going to talk
about general aviation.

I learned how to fly many years ago.
I was not much of a pilot, so I did not
keep it up. But I learned how to take
off in an airplane and go fly up some-
place and land. It is an extraordinary
feeling. It is one of those moments in
life that you never forget, when your
instructor gets out of the plane and
says: All right, now you go fly the air-
plane by yourself. When you take off
wearing this metal suit with an engine,
you think: Oh, my gosh, it is pretty un-
believable to be able to fly an airplane.

General aviation, people flying their
own planes around for recreation, for
business, is a very important part of
our air travel system. I wish to talk
about that at another time during this
discussion.

Commercial aviation is the compa-
nies that put together the structure,
the capital and the airplanes and then
haul people around the country and the
world at scheduled times and places.
That is very important. It is signifi-
cant that in many areas of our country
now, such as in my home State, Bis-
marck, ND, when you go out and see
that strip of runway, maybe 6,000,
maybe 8,000, maybe 10,000 feet of run-
way, you are one stop away from any-
place in the world. Because you take
off on that runway and one stop later
change a plane and go to South Amer-
ica, go to Europe, g0 to Asia, you are
one stop away from the world. That is
what air travel has done for us. It is ex-
traordinary.

Go back to the origins of commercial
air travel. Airplanes were used origi-
nally to haul the mail. Go all the way
back to December 17, 1903, when Orville
and Wilbur Wright left the ground for
the first time. It was only 59 seconds,
but what an extraordinary achieve-
ment. They learned to fly. They didn’t
just learn to fly that day. They had
tried 700 times, again and again and
again and again, continually failing
until one day at Kitty Hawk the engine
took hold. The pilot was lying on the
fuselage of this rickety-looking struc-
ture, and they flew above the ground in
powered human flight for 59 seconds. It
was quite an extraordinary achieve-
ment.

It was not too long after that, having
decided we can shape a wing that can
allow us, with power, to escape gravity
and fly, we were flying in combat.
American pilots were in Europe flying
in combat. We began flying mail with
commercial airplanes. Then you could
only fly during the daytime because
you couldn’t see at night. So you
couldn’t fly an airplane at night be-
cause where would you land. As they
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began to haul the mail, what they
began to do was to build bonfires every
50 miles or 100 miles, big old fires. Then
a pilot could fly in the dark of night
toward a fire and land. So you hauled
the mail at night. Then when they de-
cided they could do something better,
they put up light stanchions and shined
lights into the sky. So the pilot would
fly to the lights flashing into the sky.

Then they invented radar. Then you
have ground-based radar so we can de-
termine here is an airplane in the sky.
We can direct that airplane and put a
light on the runway. All that changed
air travel 24 hours a day, during the
daylight hours but also at night.
Ground-based radar was extraordinary.
So if you get up in an airplane today,
there is going to be a control tower
someplace. In your cockpit, you will
have perhaps a transponder. Your cock-
pit from that airplane is going to send
a signal. You have 125 people who are
riding in the back, and you are sending
a signal that goes to a control tower
and is on a screen. It is a little dot on
the screen that blinks, and that is your
airplane, except all that does is say:
Here is where that airplane is right
this nanosecond. But in the next nano-
second, that airplane is somewhere
else, especially if it is a jet. All we
know is, at this moment, the airplane
is here, and for the next 7 or 8 seconds,
as the sweep goes around on the mon-
itor, that airplane is somewhere else,
perhaps 1 mile, perhaps 8 miles away,
but the airplane is somewhere else. We
know about where an airplane is based
on ground-based radar. Because we
don’t know exactly where it is, we
space those airplanes for safety and
have them fly certain routes for safety.

Contrast that ground-based radar
with your child. Your child has a cell
phone. If your child has the right cell
phone at this moment—and there are
cell phones with this technology—your
child can ask 10 of their best friends, do
you want to track each other of our
whereabouts with GPS. If the friends
say yes, 10 of them could decide to link
up with cell phones and figure out
where their friend Mary is or where
Lester is, and the GPS will tell them
exactly where Mary and Lester are be-
cause they have their phones with
them, so we know exactly where they
are. Our kids can do that with GPS
with cell phones. We don’t do it yet
with commercial airliners. Isn’t that
unbelievable? That is what this is
about, modernization, next-generation
air traffic control, ground-based radar
to GPS. It is complicated. It is dif-
ficult. But it is where we are going. We
are not going there in the next 20, 30, 40
years. We want to go there soon. I have
met with the Europeans and others.
They are moving in exactly the same
direction.

Here is what it will allow us to do. If
we know exactly where an airplane is,
as we know where a car is with GPS—
a lot of people have GPS in their vehi-
cles and get directions from it, so you
know exactly where that vehicle is at
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every moment—if we do that for air-
planes, we can have more direct rout-
ing from one city to another and less
spacing between planes because we
know exactly where they are. We save
energy. We have less pollution in the
air. We get there faster. It does all the
things that are advantageous for every-
body.

It is called NextGen, next-generation
air traffic control modernization. We
could have extended this bill for an-
other year, as some wanted to do, but
instead what I wanted to do, and what
my colleagues, Senators ROCKEFELLER
and HUTCHISON and others want to do,
is to get about the business of getting
this done, modernizing our air traffic
control system, bringing it into the
modern age. That is what this is about.

I will describe briefly what we do
with that. We set up timelines on such
things as Required Navigation Per-
formance, and the Area Navigation or
RNAV system at 35 airports must be
completed by 2014. We will create cir-
cumstances where the entire national
airspace system is to be covered by
2018. We ask FAA to study providing
best-served status for those providing
the right equipage for their planes and
come in with GPS, best equipped, best
served. We create a NextGen officer at
the FAA. It is a new position to help
guide and create these programs for
modernization. We are doing all these
things. It is so important we complete
them and truncate the time with which
to complete them.

The other issue that is important is
the issue of aviation safety. We have
worked a lot on that. I have done now
eight hearings on aviation safety, espe-
cially focusing on issues we have now
discovered from the Colgan Air crash,
which tragically killed 50 people in
Buffalo, NY. The Colgan crash raised a
lot of questions. Let me describe the
circumstances.

As I do, I think I speak for all my
colleagues on the committee that the
relatives, the families of those who
were killed in the Colgan crash have
made it their mission to be at every
hearing, to be involved in every deci-
sion about this issue of air safety. God
bless them. The fact is, their diligence
and work is making a difference. It
made a difference in this bill. There are
provisions in this bill as a result of
their diligence and concern.

Let me describe the circumstances of
that particular crash. It was an
evening flight in weather that was not
so good, with icing conditions for an
airplane. They were flying a propeller
airplane called a Dash 8. Colgan flight
3407, 2 pilots, 2 flight attendants, and 45
passengers lost their lives, and one per-
son on the ground. It was a Bombardier
Q400 airplane, operated by a captain
and copilot.

What we discovered in reviewing the
circumstances of that crash was quite
extraordinary. The pilot had not slept
in a bed the two previous nights. The
copilot had not slept in a bed the night
before. The pilot commuted from his
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home in Florida to his duty station at
Newark in order to begin flying. The
copilot flew from  Seattle, WA,
deadheaded on a FedEx plane that
stopped in Memphis, TN, and then con-
tinued on to New York in order to
reach her duty station at Newark, an
all-night flight. There is no evidence,
the night before the flight, that either
the pilot or the copilot did anything
other than stay in the crew lounge, and
there is no bed there. For the pilot, it
was two nights, no record of him sleep-
ing in a bed. So you have two pilots
who commuted long distances just to
get to work without any evidence that
they had a night’s sleep in a bed prior
to the flight and were on the airplane.

If you read the transcript of the voice
recorder, a series of problems existed in
that cockpit. There was not a sterile
cockpit below 10,000 feet, which is sup-
posed to be the case. There was visiting
about careers and a range of things as
they were flying through icy condi-
tions, violative of the regulations. The
copilot, it is said, was a young woman
who worked two jobs in order to make
ends meet.

The copilot was paid something in
the neighborhood of between $20,000
and $23,000 a year, commuting all
across the country just to get to work.
When they ran into icing conditions,
there was a stick pusher that engaged,
a stick shaker as well. It turns out
there had not been adequate training
with respect to that. A whole series of
things occurred with respect to that
flight that raise lots of questions about
training, about fatigue, a whole series
of things.

As a result of that, just that case to
try to understand what does this mean
for others, what does it mean for regu-
lations that are necessary. Randy Bab-
bitt, new head of the FAA, someone for
whom I have great respect, has just fin-
ished a rulemaking on fatigue. I be-
lieve that now exists at the Office of
Management and Budget, awaiting ac-
tion by OMB—a step in the right direc-
tion, in my judgment.

This bill has another piece that need-
ed to be done that we discovered as a
result of this crash. The pilot, over the
years, had failed a number of com-
petency tests and then subsequently
succeeded or passed those tests. But
nonetheless, he had a number of fail-
ures. The airline that hired that pilot
didn’t know that because the records
were not transparent. The airline has
since said, had we known that record of
failures, that pilot would not have been
hired by us. But they didn’t know. This
legislation will correct that. When you
are hiring a pilot, you will know the
entire range of experience that pilot
has had, including the tests and the
passage or failure of certain com-
petencies along the way. That is a very
important provision in this piece of
legislation.

Pilot training and experience is an-
other issue we are talking about and
working with. It is not an irrelevant
issue. There is supposed to be one
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standard and one level of safety with
respect to airlines.

Regional carriers are now carrying 50
percent of the passengers in our coun-
try. They get on the airplane, and they
see the airplane, and it is painted Con-
tinental or US Airways or United or
Delta, but that may not be the com-
pany that is flying that airplane. It
may be Pinnacle. It may be Mesaba. It
may be any number of other regional
carriers. The passenger doesn’t know.
All the passenger sees is what is
marked on the side of that fuselage.
This legislation will also require infor-
mation on the tickets of who is trans-
porting that passenger.

There are a number of things this
legislation does in the area of safety
that are very important. We prohibit
the personal use of wireless commu-
nication devices and laptop computers
in the cockpit. We all remember the pi-
lots who were flying to Minneapolis
and flew well into Wisconsin, well past
the city of destination, and didn’t
know where they were, apparently.
They indicated they were busy visiting
or they were busy on their laptop com-
puters. But whatever the cir-
cumstances, while it is, in many cases,
an airline requirement that they not
do that, there is no FAA requirement
that personal use of wireless commu-
nication and laptops in the cockpit is
prohibited. We do that.

We also require enhanced safety over-
sight at foreign repair stations. That
also is very important. The outsourc-
ing of maintenance, repair, and over-
haul work is now a routine practice.
Much of it is outsourced in this coun-
try by the major carriers, and our leg-
islation will require enhanced safety
oversight and inspections with respect
to that outsourcing.

So those are a few of the items that
are included in the bill.

I should also point out this bill in-
cludes the passenger bill of rights,
which I think is important. I have just
mentioned a couple of the provisions,
but one of them that has gotten the
most attention is to say: You have a
requirement as an airline and you have
a right as a passenger not to be stuck
on an airplane for 6 hours, sitting out
on a runway somewhere. This is a 3-
hour requirement, as part of the pas-
senger bill of rights. They are not
going to be able to keep you on an air-
plane 5 or 6 hours, sitting on a runway,
waiting in the middle of a big storm.
Three hours: back to the gate and
allow the passengers to deplane.

We also have substantial amounts of
airport improvement funding here.
This authorizes the AIP. It streamlines
what is called the passenger facility
charge, the PFC. We provide greater
flexibility of the use of the PFC.

We improve the airline service in
small community service provisions.
Some communities in this country rely
on essential airline services called
EAS, which is the way for them to get
the services they were guaranteed
when we deregulated in this country,
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which is, by the way, another subject
for perhaps another day. Although I
again say, as I have said on the floor
previously, deregulation might have
been a wonderful boon for those who
live in very large cities and travel to
other large cities. If you do, you are
given a lot of opportunity. You are
given many opportunities for different
carriers and different pricing. I would
bet if we left the floor at this moment
and decided to go to one of these search
engines and buy a ticket from Wash-
ington, DC to Los Angeles, in order to
visit Mickey Mouse at Disneyland or
we decided we will have two alter-
native tickets: We will purchase one
from Washington, DC to Los Angeles to
visit Mickey Mouse or we will go to
Bismarck, ND, which is only half as
far, to see the World’s Largest Holstein
Cow sitting on a hill over New Salem,
ND, called Salem Sue. So the choice: to
go twice as far to see Mickey Mouse or
go half as far to see the World’s Larg-
est Holstein Cow—I will bet the search
engine on the computer will tell us we
get to pay half as much to go twice as
far, and twice as much to go half as far.

So think of that. You get to pay half
price to go double the miles or you get
to pay twice the price to go half the
miles. Yet that is the kind of cir-
cumstance we have in our country
today. The higher yield tickets are on
the end of a spoke in a hub-and-spoke
system, where there is little or no com-
petition. So we are not addressing that.
It was just therapeutic for me to talk
about that again. We are not address-
ing that on the floor of the Senate
today. But it is something I think is of
great concern. Because if you are fly-
ing from Chicago to Los Angeles, you
have plenty of competition, plenty of
price competition and opportunities to
get better prices. That is not the case
for a number of small States on the
back end of a hub-and-spoke system.

Well, there are many other provi-
sions. As I indicated earlier, I am going
to speak some at another point on the
subject of general aviation because
while we focus a lot on the issue of
commercial aviation, general aviation
is a very important part of this coun-
try’s air travel system. The folks who
live out on a farm some place and have
a small airplane in a shed—from those
folks, to people who fly corporate
planes and move people around so they
can leave in the morning from Wash-
ington, DC, and fly to Los Angeles,
down to Dallas, and get back—that is
general aviation and a very important
part of our air travel system. I am
going to talk about that at some point
later.

Let me again say I think we have at
last, at long, long last, put a piece of
legislation together that avoids some
of the controversy of past attempts,
that will substantially improve infra-
structure, substantially address the
safety issues. I will talk a little later
about pilot hours and some related
issues we have been talking about that
we hope would be in a managers’ pack-
age.
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But all of these things I think finally
bring to the floor in this bill a victory
for those who want to modernize the
system. I know there will be some
amendments. We have not addressed
some issues that are in the House bill.
But our concern is to try to get a bill
through the Senate, into conference
with the House, and get something
signed by the President to get some-
thing done. We will be dramatically ad-
vantaged as a country if we can en-
hance the efforts in a shorter period of
time to modernize the system and go
to a completely different air traffic
control system called NextGen, which
works off of the GPS system. It will
save energy, create safety in the skies,
and allow people to be transported
more directly with less time. I think it
will be very positive for our country.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER
PRYOR). The clerk will call the roll.

Mr. DORGAN. Mr. President, I with-
hold that suggestion.

I did want to make one additional
point. I did not do this when I talked
about the issue of the Colgan tragedy.
The larger question is not addressed di-
rectly in this legislation. We address
many of these issues, but we do not ad-
dress the larger question of com-
muting.

I want to show, if I might, something
Senator ROCKEFELLER and I and others
have used in the Commerce Com-
mittee. This map describes where the
Colgan pilots commute from. But do
you know what. This chart could prob-
ably have been describing almost any
regional airline or any trunk airline or
major airline, for that matter.

Pilots live in one part of the country
and work out of another part of the
country. The fact is, with respect to
this tragedy, the Colgan crash, I am
convinced that mattered. I am con-
vinced that flying through difficult
nighttime icy conditions—with two pi-
lots, neither of whom had slept in a bed
the night previous—I am convinced
this kind of commuting has caused sig-
nificant difficulties.

There was a Wall Street Journal
piece that pretty much says it all. This
was an veteran pilot describing the
routine of commuter flights with short
layovers in the middle of the night,
which is pretty typical. He said:

Take a shower, brush your teeth, pretend
you slept.

That is something we have to pay
some attention to. I am not suggesting
today that you cannot commute. We do
not in this legislation prohibit com-
mutes. But I think these are instruc-
tive pieces.

As shown in this picture, this is what
is called a crash pad. I was completely
unaware of a crash pad until we began
to hold these hearings. But this is a
pilot watching a movie on his com-
puter at a crash house in Sterling
Park, VA. They can have up to 20 to 24
occupants at a time. They are designed
to give flight crews from regional air-
lines a quiet place to sleep near their

(Mr.
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base airports. Many cannot afford ho-
tels so they use crash houses where the
rent is $200 a month for a bed.

When I described the copilot of the
Colgan tragedy—a copilot who is mak-
ing $20,000 or $23,000 a year, traveling
across the country, all night long, if
that copilot had traveled the day be-
fore, are they in a situation to be able
to purchase a hotel room at an airport
when they are making $20,000 or $23,000
a year?

In fact, I believe there is a substan-
tial cargo operator that pays for hotel
rooms for their pilots who come in the
night before. I do not believe there is
an airliner that does that. But I did not
make the point during the Colgan dis-
cussion. I wanted to make the point
that I think fatigue, commuting, and
other issues, are serious and signifi-
cant.

I know Administrator Babbitt be-
lieves as well that we need to continue
to look at these issues. We need to visit
with pilot organizations and others to
understand how we might see if we can
reduce some of the risks here. We have
a safe system of air travel, to be sure.
But the Colgan crash and all of the de-
tails and circumstances of it should re-
mind us not everything is as it seems,
and we need to take action from time
to time to address some of those impor-
tant issues.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3453 TO AMENDMENT NO. 3452
(Purpose: To reduce the deficit by
establishing discretionary spending caps)

Mr. SESSIONS. Mr. President, I have
an amendment, No. 3453, at the desk,
and ask that it be called up.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Alabama [Mr. SESSIONS],
for himself and Mrs. MCCASKILL, proposes an
amendment numbered 3453 to amendment
No. 3452.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. SESSIONS. Mr. President, brief-
ly, I will call my colleagues’ attention
to this serious bipartisan effort with
Senator McCASKILL of Missouri to con-
tain our penchant in this body to vio-
late or manipulate the budget and
spend more money than we intend to
spend. Sometimes we are our own
worst enemies, and Members of both
parties have been guilty of that.

I originally offered a very similar
amendment that adopted the budget
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amounts passed by this Congress, our
Democratic leadership, and would have
made those amounts that we said
would be our top spending amounts—
the budget maximum. It would have
set a statutory cap at those levels and
say if we were going to violate those
limit, it would take a two-thirds vote
to do so.

A number of senators were concerned
about it, but it received broad bipar-
tisan support. When we voted, 56 people
voted for it—4 short of the 60 necessary
to be adopted. But I thought it was a
positive step, and I know Senator
McCASKILL felt it was, too.

I believe we can dispute how much we
ought to spend, but one of the biggest
dangers and problems the Senate con-
fronts—and often fails to meet—is
breaking our own budget. This amend-
ment would have made it harder to
break the budget, and 56 Senators
voted for it.

Then we listened to our colleagues
because people were saying: This year,
JEFF, I believe we have to do some
things that we may not have to do in
the future—and that we do not want to
do in the future—but this year our
economy is in such a state that we
can’t be so limited.

So Senator MCCASKILL and I pro-
posed another amendment that we
voted on, which would have exempted
this year and made it a shorter bill. We
would remain under the normal budget
rules for this year and would therefore
not be creating the power to block ad-
ditional stimulus legislation a number
of Senators were concerned about.
Frankly, I felt that was a compromise
we could make. I would have preferred
to have had it apply to this year, but I
understand that concern and we made
that change. So 59 Senators voted for
it—1 short of the necessary vote to
make it a part of the legislation.

So now, we listened again to some of
the concerns we have heard from our
colleagues. Senator MCCASKILL and I
believe this bill, with the additional
changes we made, will be the kind of
legislation that could garner perhaps
very broad bipartisan support and
could actually make it into law. It
would significantly help us honor the
budget process. It would send a positive
message to the world markets and our
financial world because some rightly
think we have lost our spending bear-
ings and we are spending crazily here.
We could send them a message that we
have a budget out there that you may
or may not like, but at least we are not
going to bust it wide open and we will
be more faithful to those limits. It
would suggest less of a danger of mas-
sive deficits than we have had over the
last 2 years.

What were the changes we made?
Well, we exempted emergencies. In
other words, some people felt we may
need to pass emergency legislation and
that a two-thirds vote—67 votes—is too
much, and they would prefer to be able
to pass emergencies by 60 votes. So we
have acquiesced and put that in there.
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If a Senator is proposing extraordinary
spending, they would have to openly
state that it was an emergency, advo-
cate for that, and the current law
would still be in effect then. It would
only take 60 votes to declare an emer-
gency.

We made another change, one that I
kind of hate to do but I am not unwill-
ing to do. We would exempt year 2014,
so it would only be a 3-year statutory
cap on spending. Some people said:
Well, we don’t know what will happen
in 2014. We may be in better financial
condition. We won’t have to contain
our spending to the budget levels we
passed last year, and we could do it in
that fashion. I think that is all right. I
really accept that if it helps us get the
votes necessary.

So now we have 3-year legislation
that does not change the law with re-
gard to what is an emergency. We
could violate the budget if it is an
emergency, and we would have the
votes to do it, but I still think it would
be a good deal harder to take basic
spending levels and break the budget
on those. Technically, you could de-
clare it an emergency. Most anything
with 60 votes could be an emergency,
but I think most Senators have some
conviction that we shouldn’t abuse the
emergency spending level.

We will leave the emergency spend-
ing definition with the same number of
votes, but the basic spending of our
country needs to be within the budget
caps. Remember, this is the level of
spending a Democratic majority voted
to pass last year. I voted against it. I
thought it had too much spending in it,
particularly last year. This year’s
spending was also too much, but the
outyears had pretty tight budgets with
1 or 2 percent spending increases. The
Congress and the Senate voted for it,
and I think if we live with that, we
might surprise ourselves to see that it
would create a positive impact on the
size of our deficit.

I am confident we are moving in the
right direction. Again, it is a state-
ment to ourselves if we pass this legis-
lation. It is also a statement to the
world markets that we are going to be
less likely to violate our budgets in the
future and more likely to contain our
spending increases to levels that are
acceptable.

I would note one more thing. Presi-
dent Obama, in his State of the Union,
announced a freeze over the next 3
years, and he believes that in our dis-
cretionary spending accounts—which is
what this essentially covers—we should
actually have a freeze. I intend to sup-
port him on that. But this bill does not
call for a freeze. It allows for a modest
increase of 1 to 2 percent consistent
with last year’s budget.

I will just say that we should and
hopefully we will pass a budget this
year that has a freeze in the discre-
tionary accounts. But if we don’t or if
people attempt to break it and go
above it, at least we would have a
stronger high ground from which to de-
fend budget-busting legislation.
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This is a bill that deserves bipartisan
consideration, and I think it has gotten
bipartisan consideration. I know 18
Democrats and every Republican voted
for it last time. We have listened to the
concerns of some of our Members, and
we amended the legislation to be more
amenable to those concerns. I hope we
can pass it.

Let me say one thing that is an obvi-
ous matter of law. If 60 of my col-
leagues feel as though this is too re-
strictive, then they can pass a piece of
legislation with 60 votes that wipes
this out entirely from the books. It is
mostly a self-imposed discipline. But it
would be harder to pass legislation to
wipe out the two-thirds vote level just
because somebody has hard feelings
that they didn’t get enough spending in
this or that bill as part of the normal
governmental process. So I think it
would be an effective tool. But as a
matter of power in the Senate, make
no mistake, this is not a two-thirds
rule that would keep the Senate from
doing anything. The Senate can pass
legislation promptly to eliminate this
statute any time we want to.

I believe it will work. It worked be-
fore. In the early 1990s, such legislation
was passed, and it was extended peri-
odically, up through 2002. From sizable
deficits in the early 1990s, the spending
was contained to much lower levels
than we have adopted in recent years
and it resulted in a budget surplus at
the end of the 1990s. I am absolutely
convinced a significant tool in the ef-
fective effort to contain spending and
put our budget back in balance was the
statutory limit on spending, consistent
with what we voted for in a budget.
That is what we are doing today. This
is not new legislation, really, but we
are fundamentally reestablishing the
kind of legislation we previously had.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, let me
just make a point. This is an author-
ization bill that is on the floor, the
FAA reauthorization. We have waited a
long time to get it here. We have had 11
extensions to get this bill to the floor.

The Senator who offers the amend-
ment certainly is allowed to offer it on
this bill. Of course, his amendment
really doesn’t relate to passing an FAA
reauthorization bill, so I hope he will
withhold at some point and do this at
another moment on another piece of
legislation because I fear that—at long
last, trying to get an FAA reauthoriza-
tion bill 3 years after it previously ex-
pired, with 11 different extensions, my
hope is we can stay on the FAA reau-
thorization, have amendments that re-
late to this bill, debate them, and then
vote on those amendments. That would
be my hope.

I understand the Senator has a right
to do that. Somebody could bring an
amendment on abortion or whatever
somebody wants to the floor of the
Senate on an open authorization bill.
The Senator has had two other oppor-
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tunities to offer this. I hope he will
find a third at some point.

The budget deficit is a very serious
problem. We are on an unsustainable
path. Let me give just a slightly dif-
ferent observation on the subject as
long as I am on my feet.

It is true that 10 years ago our coun-
try was running a budget surplus. It is
true that 10 years ago we had a budget
surplus. It is also the case that when
President George W. Bush came to
town, he said: You know what, we have
a budget surplus. Alan Greenspan is
not going to sleep at night, he said, be-
cause he worried that the surplus was
going to pay down the Federal debt too
fast. He literally said that. He worried
about paying down the Federal debt
too fast, so we need to be a little care-
ful about accruing these surpluses. So
President Bush said: What we need to
do is have a very large tax cut.

I stood here on this floor of the Sen-
ate and said: You know what, these
surpluses exist this year only and the
next 10 years of projected surpluses
don’t yet exist. They are simply projec-
tions. Let’s be a bit conservative. What
if something happens?

They said: ‘“‘Katy, bar the door,” we
are going to do this anyway, and did
it—very large tax cuts, very substan-
tial reductions in Federal revenue.
About 50 percent of the structural
budget deficit at the moment is as a re-
sult of reducing the revenue base 10
years ago—9 years ago.

I said on the floor of the Senate: You
know, let’s be a little conservative.
What if something happens?

Well, guess what happened almost
immediately. We passed the tax cuts—
not with my vote—the majority of
which, the bulk of which went to the
wealthiest Americans. Very aquickly,
we discovered we were in a recession.
Very quickly, there was an attack on
our country on 9/11. Then we were in a
war in Afghanistan and then a war in
Iraq. We sent young men and women
off to war and did not pay for one
penny of it—not a penny. So we cut the
revenue base very substantially. We ex-
perienced a recession, an attack
against our country, engaged in two
wars, sent men and women to other
parts of the world to fight, and did not
pay for a penny of it. We added it all to
the debt and increased deficits.

I happen to think the Senator’s pres-
entation about the danger of the defi-
cits is very real. I agree with that. But
in order to reduce these deficits—this
is not rocket science—if we are going
to send young men and women to Af-
ghanistan to risk their lives, if they
are going to get up this morning and
put on body armor because they are
going to face real live bullets, pay for
every bit of it. Pay for it. Let’s ask the
American people to sacrifice, not just
the soldiers. We are going to cut spend-
ing? Then let’s really cut spending.

I offered an amendment on the floor
and lost it. I said: Let’s cut TV Marti.
I couldn’t get it passed. TV Marti
broadcasts signals into Cuba, spends
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$V4 billion broadcasting television sig-
nals into Cuba that the Cuban people
can’t see. From 3 in the morning until
7 in the morning, we spend taxpayers’
dollars broadcasting television signals
into Cuba that Cuba blocks and the
Cuban people can’t see. We spent $va
billion, and we can’t cut the spending?
I don’t understand that at all.

The prescription drug amendment I
offered on the floor of the Senate would
have saved the Federal Government $20
billion in spending, and I lost it.

If we are going to cut the deficit, we
have to cut real things. When those
things come to the floor and we have
an opportunity to really cut spending,
let’s do that.

By the way, it is not just spending.
We need to work on spending, and I
have offered amendments to cut spend-
ing, but it is also the revenues. I hope
the Senator would agree with me that
when the richest—well, let me rephrase
that. When the person in America in
2008 who made the highest income—$3.6
billion running a hedge fund—when
that person pays the lowest income tax
rate, would the Senator agree with me
that perhaps we ought to increase that
rate?

This person comes home, and his
spouse says: Honey, how are we doing?

He says: Well, pretty good—$3.6 bil-
lion.

That is $300 million a month; that is
$10 million a day. Honey, how we are
doing?

Well, pretty good. I made $10 million.
But guess what. I get to pay the lowest
income tax rate in the country because
I declare it as carried interest.

Do we want to plug that loophole and
ask that person to pay the same in-
come tax rate that the people who get
up and go to work and then have to
shower after work because they have
dirt under their fingernails have to
pay?

How about making those changes? I
am for all of those things. I want to
work with the Senator from Alabama
and every other Senator who wants to
do all of these things.

What happened at the start of this
past decade is, somebody put sand in
the gas tank and the car will not run
and we are up in the engine department
trying to figure out how the carburetor
works.

This is not difficult. You are going to
go to war, pay for it. You are going to
cut spending, then take a look at the
most egregious abuses and pay for
those by cutting the spending.

Take a look at the history on this
floor. We have been through a long,
tortured decade of what I consider irre-
sponsible fiscal policy.

I understand it is not the case where
one side is all to blame and the other
side not. I understand all that. But I
also understand this: I was on this floor
saying: Let’s pay for the cost of war. I
did 20 hearings on the most egregious
waste, fraud, and abuse in this country
by contractors doing work in Iraq and
Afghanistan. I spoke dozens of times on
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this floor on those issues and could not
get much support: cutting spending for
contractors who were abusing the
American people by sending contami-
nated water—more contaminated than
raw water from the Euphrates River—
to the military bases in Iraq for the
soldiers to use and getting paid for it;
getting paid bonuses to do electrical
work at the military camps in Iraq and
Afghanistan that was so shoddy—done
by third country nationals hired by our
contractors—such shoddy electrical
work that Mr. Maseth, a Green Beret,
goes in to take a shower and he is elec-
trocuted, killed in a shower. We paid
bonuses to that contractor for that
work. It is unbelievable to me.

We have a lot to answer for—all of us
do. Every single Member on the floor of
this Senate has a lot to answer for. But
we can work together on spending and
asking those who are not paying their
fair share of taxes—by the way, the
President, when he gave his State of
the Union Address in the House Cham-
ber, said something I have had a vote
on four times on the floor of the Senate
and lost all four times. The President
said: Let’s shut down the tax break
that gives tax breaks to companies
that shut down their American manu-
facturing plants, fire their workers,
and move to China or some other for-
eign country. Do you know we do that?

We have tried to shut that down. We
give a tax break. If you lock up your
manufacturing plant, shut the plant,
fire every single worker, and move
your manufacturing to China, we give
you a big, fat tax break for doing it.

That is unbelievably ignorant. The
President said in his State of the Union
Address: Shut that down. I have been
trying to shut that down for many
years and have been unable to do it. It
is not as if there are not candidates for
some common sense and some sanity in
fiscal policy to bring us back into some
balance.

We need a revenue base that is a rea-
sonable revenue base. We took a lot of
that away about 9 years ago with a
vote that I did not cast. Then we need
to tighten our belt on spending and get
rid of the things that do not work.

I know I have gone far afield, and the
Senator from Alabama—I have not
heard him gritting his teeth, but he
probably is.

My point is this: He raises an impor-
tant subject—an unsustainable fiscal
policy. This President inherited an eco-
nomic wreck; there is no question
about that. We are trying to get out of
this. But you cannot look out 5 and 10
years and see what we see without un-
derstanding this is unsustainable and
all of us have to work together to fix
it—all of us. I am committed to doing
that.

I say to the Senator from Alabama, I
hope he will find another vehicle in the
next few days on which to offer this
amendment because Senator ROCKE-
FELLER and I have put together this
FAA reauthorization bill along with
Senator HUTCHISON. We have worked
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very hard after so many years to fi-
nally get it to the floor of the Senate.
We want to get this bill passed. Air
safety, modernization—all of it—de-
pends on us getting this legislation
through the Senate soon.

I thank the Senator from Alabama
for staying and listening. I expect he
will retort or respond. Again, these are
all important issues, but we must get
this FAA reauthorization bill done.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I
thank Senator DORGAN for his com-
ments and the frustrations we all
share. He comes at it from one party’s
perspective, and I have my party’s per-
spective. We can argue these issues for
a lot of time.

I have gotten to the point—and I
think Senator MCCASKILL and a lot of
Members of the body have as well—
that we need to do something that
might actually work. I say to Senator
DORGAN, the reason I believe we should
go forward on this amendment is be-
cause the first time we had an amend-
ment with 56 votes and bipartisan sup-
port. Then the last time it was 59. We
made some more changes to primarily
assuage concerns of my Democratic
colleagues that Senator MCCASKILL
still believes could put us in a position
to pass this legislation. It will make
some difference.

I was at a townhall meeting. The
questioner criticized me for something.
I said: I wrote a letter about that to
the Cabinet person and complained. He
sat there and looked at me.

He said: You wrote a letter. Thank
you a lot.

I didn’t have much to say.

At some point we have to do some-
thing. I have made speeches. Senator
DORGAN, one of the most eloquent—
Members of this body, has made
speeches. But we are not doing any-
thing. Deficits are surging beyond lim-
its. We have a possibility of passage
here and that is why I think we should
go forward. We have the possibility of
reaching this agreement that for 3
years will place in statutory form the
budget my Democratic colleagues
passed, which is higher than what
President Obama is saying we should
spend. We could at least have that as a
firewall. It would be difficult to go
above those amounts, but it would not
eliminate or make it even any harder
to pass an emergency bill because we
amended our amendment to change
that part we previously had in there
that would have made it harder to de-
clare something an emergency.

One thing I would like to share with
my colleagues—I see Senator DORGAN
is gone—about the allegations, which
are not all wrong, that President Bush
and Mr. Greenspan were insignificantly
concerned about deficit spending after
we had a series of surpluses.

But first, let me go back. One of the
great political efforts in this Con-
gress—and it has had some success and
partisan success—is to give President
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Clinton credit for the balanced budget.
Not a dime can be spent by any Presi-
dent that is not appropriated by the
U.S. Congress.

Republicans took over the Congress
in 1994 and shut down the government
in a dispute with the President over
how much money he ought to be spend-
ing. It caused a big controversy. But
they fought and fought against spend-
ing. People were sleeping in their of-
fices. But the budget got balanced for
several years.

After 9/11, we slipped into a recession.
We were in a war. As a matter of fact
I heard Mr. Greenspan, in effect, say he
believed the country could take on
more debt. Senator ROCKEFELLER prob-
ably remembers essentially that. He
serves on many of these committees.

He said: I think we can take on more
debt.

What Mr. Greenspan and, I think, Mr.
Bush did not realize was that once you
start taking on more debt, it gets hard-
er and harder to stop. We started a
trend of taking on more debt as if it
did not matter. Some people even said
deficits don’t matter. Some Repub-
licans said deficits don’t matter; we
can handle it.

We got into a bad habit. Both parties
got into that habit, and it is roaring
away today with spending levels the
likes of which we have never seen.

We passed a budget that I think has
reality in it. I think if we hold to that
budget, we might surprise ourselves
how much progress we can make. These
kinds of statutory caps were part of
the success in the nineties.

I ask forgiveness of my colleagues for
trying to pursue a vote on this amend-
ment. I say to my colleagues, if we get
the 60 votes I think it will be an indica-
tion that it would not in any way bur-
den the FAA bill. In fact, it might be
attractive to some Members of this
Senate to vote for the bill if this cap
was in it—Members who might not oth-
erwise vote for it. I don’t think it
would damage the prospects of the
bill’s passage. This amendment is
building up with increased votes each
time. We are near to success. I think it
would be a great bipartisan statement
of commitment to financial responsi-
bility, and I think it is important to go
forward.

I thank the Chair and yield the floor.

The PRESIDING OFFICER (Mr.
LEVIN). The Senator from Kansas.

Mr. BROWNBACK. Mr. President, I
rise in support of the FAA reauthoriza-
tion bill that has been put forward by
Senator ROCKEFELLER and Senator
HUTCHISON. Both have worked hard on
this legislation. I have worked on this
legislation for a number of years as
well.

My general aviation industry is cen-
tered in Wichita KS. It has had a lot of
difficulty lately with markets and the
recession and problems overall, and it
needs a bit of good news. This would be
a bit of good news, having FAA reau-
thorization. This is an industry that is
roughly $150 billion in size. It is located
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primarily in the United States. It has
created over 1.3 million jobs. It is key.
It goes across a broad array of dis-
ciplines. It is a high-tech manufac-
turing business that we are very good
at. This is something we need to have.

Implementation of the NextGen tech-
nology for navigation and travel across
the United States is in the bill. Also in
the bill is maintaining inspection pro-
cedures that are important for the
safety of aircraft, increased funding for
essential air service for a State such as
mine that has a need for essential air
service in places where it is tough to
get in and out of and the population
pool is not large. It needs that to move
forward. It expands passenger rights
and provides increased Federal support
for small airports.

I think it also important that this
legislation does not include language
imposing disproportionate and onerous
user fees on the general aviation indus-
try. This is something Senator ROB-
ERTS and I have been concerned about
for some period of time, that the gen-
eral aviation industry would get stuck
with a disproportionate share of the
funding for the overall FAA infrastruc-
ture. That is not in the bill. If it comes
back to this body from the House with
that in the bill, it is going to be some-
thing I am going to fight strongly
against.

The bill is a good bipartisan bill. It
has been worked out. It certainly is not
perfect. No bill is. It is something that
has been worked out over a period of
time, over a series of years, over a lot
of interests. It is the way we ought to
legislate and move forward.

I say as a cautionary tale again to
my colleagues that if the bill comes
back with provisions from the House
that are problems for this body, it is
going to stop the bill and it then is not
going to happen.

My urgings to my colleagues here
and in the House would be, let’s keep
with the primary design of what this
bill has and not try to load it with
other things that might be special
projects for individuals who are going
to kill the bill. I have concerns on any
side, whether it is on my side or the
other side, of provisions being added
that would kill this bill that has been
a hard fought, long legislative process
for us to move forward. It is a bipar-
tisan piece of legislation. It will create
jobs. It will spur further development
in our Nation’s aviation sector, a sec-
tor that needs some help and support
now. This bill does that.

I can see a lot of ways this bill could
get damaged and hurt along the way. 1
am not opposed to putting amendments
in that make sense and that can con-
tinue to move the bill on through the
legislative process. I am opposed to
those amendments that would kill it
and that would substantially harm it
when this is something that has been
worked on a long time through several
committees to get it moving forward.

For those reasons, I support it. I sup-
port it as it is. I think we ought to
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move forward with it and move forward
with it with some speed to help this
critical industry in our country, to
support safety in flying in this coun-
try, to support this legislation.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I would
like to say a few words about the avia-
tion trust fund reauthorization. I sup-
port the bill, and I strongly urge my
colleagues to support it as well.

In addition to discussing the bill’s
specifics, however, I would like to give
some perspective about our current
aviation system. Our current system
relies on the use of radio detection and
ranging—more commonly Kknown as
radar. Radar was once a tremendous
leap forward; that is, it was a tremen-
dous leap forward right before World
War II. Let me take a couple moments
to retrace the history of air traffic con-
trol, starting before radar.

Before radar, pilots followed promi-
nent landmarks, such as rivers or rail-
way lines, to navigate their routes.
Naturally, bad weather and darkness
made flying especially hazardous. In
the 1920s, commercial night flights re-
lied on something called the trans-
continental lighted airway. That is an
impressive-sounding name. What was
it? It was just a series of bonfires.
Local farmers maintained those bon-
fires across many parts of America.
More developed areas could use gas-
fueled beacons.

In 1922, the first civil aviation midair
collision happened in France. That col-
lision created awareness of the need for
some sort of air traffic control. I use
the word ‘‘control” loosely. It took
more than another 10 years before this
country’s air traffic control center
opened up in Newark, NJ, in 1935. The
following year, additional centers went
up in Chicago and Cleveland. Else-
where, the system still consisted of
flagmen standing on the airfield, wav-
ing flags to communicate with pilots.

But all that changed with the estab-
lishment of radar shortly before World
War II. During the war, radar gave the
British an extraordinarily positive
tool—a defensive tool—for repelling
Luftwaffe attacks. Soon, the Allied
Powers were using it for offensive pur-
poses.

Radar provided air cover at Anzio
and Normandy. It enabled air raids
deep into Germany, despite overcast
skies, and it helped us disrupt Axis
Power shipping routes and attack the
Japanese Navy. We spent more during
the war on radar than on the atomic
bomb.

No less an authority than German
Grand Admiral Doenitz, when captured
at the end of the war, said this:

We fell behind technically. We were unable
to build shortwave RADAR to compete with
Anglo-American improved radio location
equipment.

Following the war, radar was adapted
for civil aviation. Ultimately, it
spawned the tremendous rise of the
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commercial air travel industry. Inci-
dentally, this led Congress to properly
fund aviation. In 1970, we established
the airport and airways trust fund—
commonly referred to as the aviation
trust fund—and that is what we seek to
reauthorize today.

The aviation trust fund built on the
success of the highway trust fund. The
idea behind the aviation trust fund was
for the system’s users to pay for its up-
keep. Generally speaking, the aviation
trust fund has managed to do that, to
finance the needs of the air-traveling
public.

The aviation trust fund receives
about $12 billion a year in user-based
taxes. Much of this funding goes into
the Airport Improvement Program.
The airports in my State of Montana
rely heavily on it. The Department of
Transportation has estimated that
every billion dollars spent in Airport
Improvement Program funding creates
or sustains more than 20,000 jobs
throughout the U.S. economy.

But now we need to do more. Our sys-
tem needs modernization. We need to
improve safety and efficiency. We need
to enable direct routes, rather than fly-
ing along zigzag flight corridors, as we
have since the transcontinental lighted
airway, and we need to keep up with
air traffic growth. Look at how bogged
down our New York-New Jersey air-
space already is.

We need Continuous Descent Arrival
to reduce the amount of fuel that air-
craft burn. This reduces both cost and
air emissions. During a recent test in
Atlanta, Delta Airlines saved as many
as 60 gallons of fuel and cut carbon
emissions by up to 1,250 pounds for
every flight.

The Senate bill would fund the avia-
tion trust fund for a little more than 3
years. Importantly, the bill would pro-
vide needed funds for the establishment
of NextGen. NextGen is the Federal
Aviation Administration’s plan to use
satellite-based technology in order to
modernize the Nation’s air traffic sys-
tem. We need to invest in it now. Our
2010 trust fund, established in the early
1970s, is still funding radar. That is a
technology that predates the Second
World War. Some radar beacons are
still located on the same sites as those
early bonfire beacons.

NextGen, however, will enable planes
to use global positioning systems to
continuously transmit location, speed,
and altitude to other planes, pilots,
and controllers within 150 miles. That
will improve efficiency and safety. This
is a sea change. A number of other
countries have already invested in sat-
ellite tracking technology. The United
States is behind the curve, and we can
change that with the passage of this
bill.

How do we pay for NextGen? The Fi-
nance Committee proposes the fol-
lowing:

First, we set the tax for general avia-
tion jet fuel at 36 cents a gallon. That
is up from the current 21.9 cents a gal-
lon. The general aviation community
agreed to this proposal.
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Second, we treat fractional aircraft;
that is, partially owned planes; as gen-
eral aviation rather than commercial
carriers. Owners of fractional aircraft
believe this change will preserve their
ability to fly and land in Europe.

All told, we raise nearly an addi-
tional $180 million to get NextGen
started. More will be needed, especially
given the rapid state of technological
change. I know that both the Finance
Committee and the Commerce Com-
mittee plan to monitor NextGen’s im-
plementation.

We will have a pretty good debate
this week. I look forward to it. But
first I wish to thank my colleagues, es-
pecially Senator ROCKEFELLER, for his
willingness to seek common ground.
We have worked together on this for a
long time—actually, for several years.
In fact, we had an agreement a couple
years ago, but due to an extraneous
event, it was unable to be realized.

Senator ROCKEFELLER has written a
very strong FAA reauthorization. I es-
pecially appreciate his continued sup-
port for the Essential Air Service Pro-
gram, a program that matters a great
deal to my constituents in eastern
Montana.

So let us adopt NextGen to improve
safety and improve efficiency. Let us
reauthorize the aviation trust fund. It
is time to bring American air travel
into the 21st century.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

AMENDMENT NO. 3456 TO AMENDMENT NO. 3452
(Purpose: To reauthorize the DC Opportunity

Scholarship Program, and for other pur-

poses)

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent to call up
amendment 3456.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Connecticut [Mr.
LIEBERMAN], for himself, Ms. COLLINS, Mrs.
FEINSTEIN, Mr. BYRD, Mr. ENSIGN, and Mr.
VOINOVICH, proposes an amendment num-
bered 3456 to amendment No. 3452.

Mr. LIEBERMAN. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. LIEBERMAN. Mr. President, I
introduced this amendment with a bi-
partisan group of cosponsors, Senators
CoLLINS of Maine, BYRD of West Vir-
ginia, FEINSTEIN of California,
VoINOVICH of Ohio, and ENSIGN of Ne-
vada.
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Its purpose is to reauthorize—in fact,
to save—the Opportunity Scholarship
Program or OSP for students here in
the District of Columbia.

We are introducing our amendment
to this legislation, and I use the word
‘“‘save’ because without prompt action
by Congress, there is a reasonable prob-
ability that the OS Program, the schol-
arship program, will not just be limited
to the number of students who are in it
now—and, in fact, there have not been
any new students admitted in the last
2 years—but it will be doomed.

As I explained here on the floor of
the Senate yesterday, the current ad-
ministrator has advised Secretary Dun-
can that it will no longer—the adminis-
trator being a corporation, an entity—
that it will no longer administer the
program without a reauthorization.

No other entity has yet expressed a
willingness to take over, given the con-
straints imposed by Congress. So de-
spite President Obama’s intent, stated
in his budget message to continue this
program, admittedly only for those
1,300-plus students currently partici-
pating in it, it appears that even that
will become impossible.

I think that would be a tragic result.
This program has given a lifeline for
students in failing schools in the Dis-
trict of Columbia, a scholarship to go
to private or faith-based schools where,
by all accounts, they are receiving a
much better education and being given
the talents with which they can make
something much greater of their lives.

We first offered our amendment to
the American Workers, State, and
Business Relief Act, which was passed
earlier today. I was proud to support
that measure. It is good for the econ-
omy, good for people hurting in our
economy, good for businesses hurting
in the economy. Unfortunately, we
were not able to get a vote on this
amendment on that bill. As promised,
we are here today again in another at-
tempt to get a vote in the Senate on
this issue. It is time sensitive. It is ur-
gent. The life of this program hangs in
the balance and, in a very real way, the
future of these 1,300-plus children in
the District who are benefiting from
the program.

The truth is, the FAA reauthoriza-
tion bill has been referred to as a jobs
initiative. I believe it is. What is more
important to getting a good job than
getting a good education? That is what
this bill is all about.

Achievement gaps in our schools, in-
cluding our schools in the District of
Columbia, have a profound impact on
the quality of our workforce and on the
future of our economy and, in a classi-
cally, characteristically = American
sense, focusing on the individual chil-
dren who, by twists of fate, have ended
up in schools that are not adequately
preparing them. I will have more to say
about this, but these are schools I am
not just personally judging to be fail-
ing schools but, under characteristics,
standards created by the Federal Gov-
ernment under the No Child Left Be-
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hind Act, are designated as failing
schools. The OSP provides these low-
income students in the District with a
chance at a better education.

Dollar for dollar, this program ac-
complishes this goal at a very low cost.
Personally, how did I get involved in
this? Of course like all of us, I have an
interest in education. I have an inter-
est in overcoming the achievement
gaps in American schools that are so
profoundly related to income and to
race. More particularly, I have fol-
lowed the status of this program in the
District of Columbia for several years
in my capacity as a ranking member
and now chair of the Homeland Secu-
rity and Governmental Affairs Com-
mittee because of the committee’s tra-
ditional jurisdiction in its govern-
mental affairs aspect over and regard-
ing the District of Columbia, our Na-
tion’s Capital.

Last year our committee held a hear-
ing on the Opportunity Scholarship
Program and heard testimony from
students in the program and their par-
ents. It was evident from their testi-
mony that this program has served as a
lifeline to many students who other-
wise would have been assigned to
schools in which they would not have
received a good education, as des-
ignated by No Child Left Behind.

One parent whose annual income is
only $12,200 testified that she had
sought an opportunity scholarship, a
voucher for her 8-year-old son after her
17-year-old nephew was shot and killed
at the Ballou High School. Her son
since has thrived in the Opportunity
Scholarship Program, loves his school
and his teachers, is part of the reading
and debate club, and now wants to be a
doctor. His hopes have been fortified
and elevated, and his achievement has
been remarkably improved. This moth-
er believes that none of this would
have happened had her son been forced
to stay in the school he was in in the
DC Public School System.

Another young man, Ronald
Holassie, started in the Opportunity
Scholarship Program in sixth grade. He
is now a high school student. He told
the committee the DC Opportunity
Scholarship Program ‘‘has changed my
life.”

Then he said:

No one should take away my future and
dreams of becoming a successful young man.
No one should take that away from me and
the other 1,700 children in this program.

Now, because of the failure of Con-
gress to support the program over the
last couple of years or fill the spots
opened by graduation, it is down to
1,300 children. Ronald Holassie became
the deputy youth mayor for legislative
affairs of the District of Columbia and
is now applying to college. What he
said was right. This program provides a
quality education to economically dis-
advantaged students at half the per-
pupil cost of educating students in the
Public Schools.

Our committee also heard from Tif-
fany Dunston. She told us:
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Receiving a scholarship was a blessing for
my family and put me on the path to suc-
cess. I grew up in a neighborhood with a lot
of poverty and crime. And there were such
low expectations for kids in my neighbor-
hood schools. I would watch kids hanging
out in the streets and not going to school.
. . . My motivation to get the best education
possible was my cousin James who was shot
and killed at 17. I am always thinking of
what he could have done. . . . With the help
of a scholarship my dream [has been] real-
ized.

Those are very moving testimonies,
personal anecdotes, affirmations of the
worth of the program. But has there
been an independent professional eval-
uation of the program? Yes, there has.

Required by Congress, the person
chosen to carry out that program is a
man named Patrick Wolf, Dr. Patrick
Wolf, the principal investigator of the
valuation conducted by the U.S. De-
partment of Education’s Institute of
Education Sciences. This is a report re-
quired by Congress, carried out by an
institute under the U.S. Department of
Education.

Dr. Patrick Wolf testified that the
Opportunity Scholarship Program has
had a statistically significant, positive
effect on the test scores of students in
reading in this program.

I know some of the critics of the pro-
gram, some of the opponents have
downplayed these results. However, the
fact is, as I have learned, most edu-
cation innovation programs actually
fail to show any significant gains, cer-
tainly in the first few years.

Dr. Wolf has said when compared to
all other similarly studied education
innovations throughout our country—
not talking about the the District of
Columbia—‘‘the reading impact of the
DC voucher program is the largest
achievement impact yet reported.”

He went on, the principal inde-
pendent investigator, to say:

The DC voucher program has proven to be
the most effective education policy evalu-
ated by the federal government’s official re-
search arm so far.

So why stop it? Why terminate it?
Certainly not based on this inde-
pendent evaluation, certainly not
based on the testimony our committee
and others have heard from the parents
and students involved. The reasons I
leave to others, but I fear it is because
of the opposition of teachers groups
and others who don’t want this kind of
competition.

In sum, Dr. Wolf’s study used the
gold standard of research methodology
and found that the Opportunity Schol-
arship Program is getting very impres-
sive results. Those who oppose OSP
argue in part that vouchers take away
funds from the public schools in the
District. This is simply false. When it
was adopted in Congress, to overcome
the argument that it would take
money away from the public schools,
this program did exactly the opposite.
We reached an agreement to get the
votes to pass the program that what-
ever amount of money was given for
the OPS, the so-called voucher pro-
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gram in the District of Columbia, ex-
actly that amount of money would be
added, not subtracted, to the public
school budget of the District of Colum-
bia. They otherwise would not have re-
ceived that money for the public
schools.

Incidentally, a similar amount was
appropriated for charter schools in
Washington. Why? Because there is no
one answer at this moment to the chal-
lenge to give every child endowed by
our Creator, as the Declaration of Inde-
pendence says, with an equal right to
life, liberty, and the pursuit of happi-
ness which, in our time, is very much
equated with the right to an equal edu-
cation. The fact is, previous Congresses
have been prepared to support all three
of these ways because they were fo-
cused not on a single method of edu-
cating our children but on benefiting
each and every one of our children.

I know some say these scholarships
are not the solution to the problems
that beset the DC Public Schools. I
agree. They are not the sole solution.
But they can and should be part of the
solution, certainly, while the reform
efforts of the chancellor, Michelle
Rhee, are going forward and until they
reach a turning point, a tipping point
where the schools really have been
broadly improved.

I strongly support Chancellor Rhee’s
efforts to reform and improve the pub-
lic schools in the District. I strongly
support efforts across the Nation to
improve our public schools. That is al-
ways where we will educate most of our
children. That is always where we
should put the greatest emphasis.

Chancellor Rhee, with the backing of
Mayor Fenty, has moved aggressively
to turn around failing schools in the
District. She is getting results. She
certainly has my full backing when it
comes to the reforms she is working to
implement. But Chancellor Rhee has
said something so honest, so compas-
sionate, so fair, so focused on the well-
being of the children in Washington,
DC, that, to me, it should end any ar-
gument against the amendment we are
proposing.

She has said herself, Chancellor
Rhee, that the reform effort in the DC
Public Schools is making progress but
it is not going to happen overnight. As
one of the students I just quoted said
before our committee, the DC Public
Schools did not get to the troubles
they are in overnight, and they are not
going to get out of the troubles they
are in overnight.

But Chancellor Rhee said this is a
multiyear process. In the meantime,
many District schools are failing our
most economically challenged chil-
dren. For this reason, Chancellor Rhee,
Michelle Rhee, the head of the public
schools in the District, has said the
OSP should continue. I ask my col-
leagues, why wouldn’t we want to use
every means at our disposal to provide
the best education possible to all chil-
dren here in Washington, DC?

Chancellor Rhee has been very ex-
plicit about this. She said that it may

S1351

take 5 years to turn around many of
the schools that are failing—officially
failing—to give a decent education to
the students in the District of Colum-
bia. She said, in a very personal and
moving way, until she could say to par-
ents of children who are in schools now
designated as failing that they were no
longer failing and the parents could be
confident that their children would re-
ceive a good education in those
schools, she would support the Oppor-
tunity Scholarship Program b5 years.
Based on that assessment, our amend-
ment reauthorizes the OSP for 5 years.

Our amendment also continues to
ask for a rigorous evaluation of the
merits of the program. At the end of
the 5 years, we will have better infor-
mation on both the effectiveness of
this scholarship voucher model and the
reform effort in the DC Public Schools.
I want to suggest to my colleagues, at
the end of this 5-year period, we can de-
termine whether we want to continue
to provide Federal support for these op-
portunity scholarship, school choice
programs based on conditions at that
time.

Our reauthorization proposal in-
cludes a number of improvements and
enhancements to the program, includ-
ing many sought by my friend and col-
league, Senator DURBIN, the chairman
of the Appropriations subcommittee
that has in previous years funded the
Opportunity  Scholarship Program.
Specifically, we require that all
schools in the program have certifi-
cates of occupancy, that core subject
matter teachers have appropriate cre-
dentials and schools meet the accred-
iting standards of the DC Public
Schools; that regular site inspections
be conducted; and that participating
students take the same test as students
in District of Columbia Public Schools.

There are currently 1,319 students
benefiting from opportunity scholar-
ships in the District of Columbia. I re-
peat that no students have been al-
lowed in for the last 2 years because of
congressional inaction. At its peak,
1,930 students were enrolled in the 2007
to 2008 school year. Because no new
students can enroll, enrollment de-
clined to 1,721 last year and then 1,319
this year. Last year, 216 students who
were offered a scholarship had the offer
revoked by the Secretary of Education
of the United States because of failure
to support the program.

I want to repeat, over 85 percent of
students in this program would other-
wise be attending a school in need of
improvement, corrective action, or re-
structuring—in other words, a failing
school designated under the No Child
Left Behind Act.

In closing, I would say this: 1,319 is
the number of students benefiting from
the Opportunity Scholarship Program.
If we do not reauthorize it, at this
point there is no one to run the pro-
gram and it probably will simply die.
Those are 1,319 reasons to save this pro-
gram and offer hope and opportunity to
these young boys and girls in this city
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who want as much as any child in this
country to live a life of success and
self-sufficiency and deserve that right
as much as any other child in the coun-
try.

So I ask my colleagues to consider
what we would want for our own chil-
dren. All of us have the resources to es-
sentially exercise school choice, and
that is precisely what many of us do
because we want the best for our chil-
dren. But there are many parents
around America—in this case, particu-
larly, who live in our Nation’s Capital,
the place where we work—who have
much more limited resources and also
want the best for their children. They
want to make a choice, which the Op-
portunity Scholarship Program allows
them to make. So I appeal to my col-
leagues to take up this amendment.
Let’s have a vote on it, and let’s act fa-
vorably on it to preserve this lifeline
for a gifted and hopeful group of chil-
dren in our Nation’s Capital.

I thank the Chair and yield the floor.

The PRESIDING OFFICER (Mr.
BEGICH). The Senator from West Vir-
ginia.

———

MORNING BUSINESS

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Maine.

Ms. SNOWE. Mr. President, I ask
unanimous consent for 10 additional
minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Thank you, Mr. Presi-
dent.

(The remarks of Ms. SNOWE per-
taining to the introduction of S. 3103
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

——
TAX LOOPHOLES

Mr. DORGAN. Mr. President, earlier
today we passed some legislation in the
Senate that is important and will cre-
ate jobs in our country, and I filed an
amendment that was not considered. I
know that was the case with many
amendments on the bill. One of the
amendments I filed that was never con-
sidered, unfortunately, and I hope will
be considered in the future deals with
the recommendation the President
made during his State of the Union Ad-
dress.

In the State of the Union Address,
the President spoke about jobs and said
one of the things we ought to do to try
to preserve and keep and create jobs in
our country is to shut down or elimi-
nate the tax loophole that rewards
companies for moving jobs overseas.
The President specifically asked in his
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State of the Union Address for the Con-
gress to eliminate that tax loophole. I
have tried to eliminate that loophole I
think on four different occasions on
the floor of the Senate. We have had
four votes. On each occasion, I have
failed.

One might ask, well, how on Earth
can you fail on an amendment such as
that? Well, there are a lot of big com-
panies and groups in this town—the
Chamber of Commerce is an example—
that like that loophole and want it re-
tained, and they fight very hard to
keep the loophole.

Here is what we have. We actually do
have a circumstance where if you are
on one side of a street corner and you
have a competitor on the other side of
the street making the identical prod-
uct you do, earning the identical in-
come you earn, and you decide you are
going to move your plant to China, fire
your workers, put a padlock on the
front door of your manufacturing plant
and move to China, the only difference
between you and the person across the
street that you used to compete with
and still do is that you now have lower
labor costs but you also have a tax
break given to you by the Federal Gov-
ernment. It is astounding that exists,
but regrettably it does. The President’s
call to eliminate the tax break is very
important, and we ought to heed that
call.

I filed an amendment on the last bill,
the one that passed today. I did not get
a vote on it. I intend to file it again on
other pieces of legislation because this
Congress, at a time when so many mil-
lions of people get up in the morning
and put on their clothes and go out
looking for work and cannot find work,
this Congress has a responsibility to
deal with this issue.

Think of this issue of trying to find
jobs that are necessary to put 17 mil-
lion people back to work as trying to
fill a bathtub. We are working on a fau-
cet to incentivize and create new jobs,
but the drain is wide open, the drain of
existing jobs going overseas; in fact,
going overseas in search of cheap labor
because this country actually rewards
you if you move your jobs overseas.

This is Hershey’s chocolate. Many
people have eaten York Peppermint
Patties. York Peppermint Patties were
made in a Pennsylvania plant but no
longer. It is now Mexican food.

This is a newly built plant in Mon-
terey, Mexico, now making York Pep-
permint Patties. On its Web site, Her-
shey’s says:

That cool refreshing taste of mint, dipped
in dark chocolate will take you miles away.

Apparently meaning even Mexico. So
an American brand goes south. That is
not terribly unusual.

Hallmark Cards: ‘“When you care
enough to send the very best.” It is a
privately held Kansas City company. It
has been around 100 years. It was
founded by a high school dropout who
started the company in 1910 with a shoe
box of postcards he sold while living
out of a YMCA. It is an unbelievable
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success story, Hallmark Cards. The
company became far and away the
most successful greeting card company
in America, with a reputation of treat-
ing its workers fairly—a very good
company.

But under current management, with
annual revenues over $4 billion, they
started to move jobs from Kansas City
to three plants in China. It moved
thousands of jobs overseas, though it is
not required to disclose the specific
numbers.

What kind of a card do you send to a
Hallmark worker whose job is now in
China? The very best? We have a right
in this country to be concerned about
that.

I have talked at length about Radio
Flyer, the little red wagon, gone from
Illinois to China; Huffy bicycle gone
from Ohio to China. I spoke about
those at length. But there are new ones
as well.

Whirlpool. At a time when we are los-
ing so many jobs because of the deep
recession, Whirlpool announced last
year it was shutting down a 1,100-work-
er factory in Evansville, IN, and mov-
ing the work to a factory in Mexico.
Whirlpool made this decision even
though the company accepted a $19.3
million grant by the U.S. Department
of Energy as part of the Recovery Act
to develop ‘‘smart appliances.”

By the way, this is a picture of a
Whirlpool worker walking out of his
place of employment, the last walk on
the last day. One can wonder what was
going through his mind as he under-
stood he was going to have to tell his
family he is now out of work. His job
still exists, but it exists in a foreign
country.

This is Natalie. Natalie worked for
Whirlpool. She is 42 years old. She
worked at the Whirlpool appliance
plant in Evansville for 19 years and in
November of last year was told her job
is moving to Mexico; $17 an hour was
too much to pay, and you can get
cheaper labor elsewhere. She described
that plant closing ‘‘like a punch in the
gut.” You can imagine what it is like.

I am told local workers and local of-
ficials did everything they could to try
to keep that Whirlpool plant in Evans-
ville, IN, but they were unsuccessful.

We do see a lot of people wearing
football jerseys. This is a Reebok Pey-
ton Manning jersey. My guess is they
sell a lot of those things. There is not
a better quarterback in professional
football. He is quite an extraordinary
football player.

Reebok makes this jersey. This jer-
sey is made in El Salvador by a Chi-
nese-owned company. This jersey is
sold for $80 in the United States and
workers are paid 10 cents for the work
they do in El Salvador to make it.

Let me say that again. The workers
get 10 cents, one thin dime, and the
customers pay $80 for the Peyton Man-
ning Reebok football jersey.

Here is a photograph that shows the
conditions of a sweatshop in El Sal-
vador owned by the Chinese. According
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