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financial footing under you, you can af-
ford to pay the taxes and, more impor-
tant, you can afford to hire more peo-
ple who, as a result of their jobs, will
also pay taxes.

We must understand a very large rea-
son we are having this deficit is not
just the spending, as important as that
is; it is the drop in revenue, and the
drop in revenue comes because the
economy is so bad. We must under-
stand around here that revenue does
not come from the budget.

Revenue comes from the economy.
We can budget any kind of revenue
number we want, but if there are no
profits and there are no jobs, that
means there is no income, and the in-
come tax, by definition, is dependent
on income before it produces any rev-
enue. We will not have the money we
need to run the government because
the economy will not be producing that
revenue.

I learned in business you cannot cost-
cut your way to profitability. Cost-cut-
ting is important in a business, and
you should make sure you are not
doing stupid things—and there are
businesses that can spend themselves
into bankruptcy—but you cannot cost-
cut your way into profitability. The
top line, the sales, the growth of the
company is what creates profitability.

The same principle applies to this
economy. Yes, we must cut costs, we
must cut spending in the Congress, but
the way for a vital country is to grow
the economy, and the biggest engine of
growth in the economy has been and
remains small business.

Mr. SESSIONS. I thank the Senator.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3429. Mr. BAUCUS submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring provi-
sions, and for other purposes; which was or-
dered to lie on the table.

SA 3430. Mr. BAUCUS (for Mr. ISAKSON (for
himself and Mr. CARDIN)) proposed an amend-
ment to amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, supra.

———

TEXT OF AMENDMENTS

SA 3429. Mr. BAUCUS submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . BUDGETARY EFFECTS OF LEGISLATION
PASSED BY THE SENATE.

(a) ESTABLISHMENT OF WEB PAGE.—

(1) IN GENERAL.—Not later than 90 days
after the enactment of this Act, the Sec-
retary of the Senate shall establish on the
official website of the United States Senate
(www.senate.gov) a page entitled ‘‘Informa-
tion on the Budgetary Effects of Legislation
Considered by the Senate’” which shall in-
clude—
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(A) links to appropriate pages on the
website of the Congressional Budget Office
(www.cbo.gov) that contain cost estimates of
legislation passed by the Senate; and

(B) as available, links to pages with any
other information produced by the Congres-
sional Budget Office that summarize or fur-
ther explain the budgetary effects of legisla-
tion considered by the Senate.

(2) UPDATES.—The Secretary of the Senate
shall update this page every 3 months.

(b) CBO REQUIREMENTS.—Nothing in this
section shall be construed as imposing any
new requirements on the Congressional
Budget Office.

SA 3430. Mr. BAUCUS (for Mr.
ISAKSON (for himself and Mr. CARDIN))
proposed an amendment to amendment
SA 3336 proposed by Mr. BAUCUS to the
bill H.R. 4213, to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, and for other pur-
poses; as follows:

Strike title III and insert the following:
TITLE ITI—PENSION FUNDING RELIEF
Subtitle A—Single Employer Plans
SEC. 301. EXTENDED PERIOD FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PLANS
TO AMORTIZE CERTAIN SHORTFALL

AMORTIZATION BASES.

(a) AMENDMENTS TO ERISA.—

(1) IN GENERAL.—Paragraph (2) of section
303(c) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1083(c)) is
amended by adding at the end the following
subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects
to apply this subparagraph with respect to
the shortfall amortization base of a plan for
any eligible plan year (in this subparagraph
and paragraph (7) referred to as an ‘election
year’), then, notwithstanding subparagraphs
(A) and (B)—

‘“(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever
is specified in the election, and

‘(IT) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan-
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that
year for that base.

¢‘(i1) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments deter-
mined under this clause are—

(D in the case of the first 2 plan years in
the 9-plan-year period beginning with the
election year, interest on the shortfall amor-
tization base of the plan for the election year
(determined using the effective interest rate
for the plan for the election year), and

“(II) in the case of the last 7 plan years in
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of
the shortfall amortization base of the plan
for the election year in level annual install-
ments over such last 7 plan years (using the
segment rates under subparagraph (C) for the
election year).

¢“(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under
this subparagraph are the amounts necessary
to amortize the shortfall amortization base
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using
the segment rates under subparagraph (C) for
the election year).

“(iv) ELECTION.—

‘“(I) IN GENERAL.—The plan sponsor of a
plan may elect to have this subparagraph

S1233

apply to not more than 2 eligible plan years
with respect to the plan, except that in the
case of a plan described in section 106 of the
Pension Protection Act of 2006, the plan
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011.

“(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization
schedule under clause (ii) or (iii) shall apply
to an election year, except that if a plan
sponsor elects to have this subparagraph
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both
years.

‘(ITII) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked
only with the consent of the Secretary of the
Treasury. The Secretary of the Treasury
shall, before granting a revocation request,
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the
conditions applicable to the treatment of
any portion of the election year shortfall
amortization base that remains unamortized
as of the revocation date.

‘“(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year
shall only be treated as an eligible plan year
if the due date under subsection (j)(1) for the
payment of the minimum required contribu-
tion for such plan year occurs on or after the
date of the enactment of this subparagraph.

‘(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i)
shall—

““(I) give notice of the election to partici-
pants and beneficiaries of the plan, and

“(II) inform the Pension Benefit Guaranty
Corporation of such election in such form
and manner as the Director of the Pension
Benefit Guaranty Corporation may pre-
scribe.

¢(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).”.

(2) INCREASES IN REQUIRED INSTALLMENTS IN
CERTAIN CASES.—Section 303(c) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1083(c)) is amended by adding
at the end the following paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK
REDEMPTIONS.—

‘““(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a
plan for any plan year in the restriction pe-
riod with respect to an election year under
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and
payable under such paragraph for such plan
year shall, subject to the limitation under
subparagraph (B), be increased by such
amount.

‘“(B) TOTAL INSTALLMENTS LIMITED TO
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary of the Treasury, if
a shortfall amortization installment with re-
spect to any shortfall amortization base for
an election year is required to be increased
for any plan year under subparagraph (A)—

‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all
succeeding installments with respect to such
base (determined without regard to such in-
crease but after application of clause (ii)),
and

‘“(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in
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reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments
(after application of this paragraph) to the
present value of the remaining unamortized
shortfall amortization base.

¢(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment
acceleration amount’ means, with respect to
any plan year in a restriction period with re-
spect to an election year, the sum of—

“(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees
for the plan year, plus

‘““(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan
year.

‘“(ii) ANNUAL LIMITATION.—The installment
acceleration amount for any plan year shall
not exceed the lesser of—

“(I) 200 percent of the shortfall amortiza-
tion installment for the plan year (deter-
mined without regard to paragraph (2)(D)
and this paragraph), or

““(IT1) the amount determined under clause
(iii) for the plan year.

¢“(iii) LIMITATION BASED ON AGGREGATE RE-
DUCED REQUIRED CONTRIBUTIONS.—The
amount determined under this clause for any
plan year is an amount equal to the excess
(if any) of—

“(I) the sum of the shortfall amortization
installments for the plan year and all pre-
ceding plan years in the amortization period
elected under paragraph (2)(D) with respect
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over

““(IT) the sum of the shortfall amortization
installments for such plan year and all such
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of
any preceding plan year, after application of
this paragraph).

“(iv) CARRYOVER OF EXCESS INSTALLMENT
ACCELERATION AMOUNTS.—

‘() IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause (ii)) exceeds
the limitation under clause (ii), then, subject
to subclause (II), such excess shall be treated
as an installment acceleration amount with
respect to the succeeding plan year.

“(IT) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect
to any succeeding plan year, when added to
other installment acceleration amounts (de-
termined without regard to clause (ii)) with
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such
amount representing such excess shall be
treated as an installment acceleration
amount with respect to the next succeeding
plan year.

“(III) LIMITATION ON YEARS TO WHICH
AMOUNTS CARRIED FOR.—No amount shall be
carried under subclause (I) or (II) to a plan
year which begins after the first plan year
following the last plan year in the restric-
tion period (or after the second plan year fol-
lowing such last plan year in the case of an
election year with respect to which 15-year
amortization was elected under paragraph
(2)(D)).

‘“(IV) ORDERING RULES.—For purposes of
applying subclause (II), installment accelera-
tion amounts for the plan year (determined
without regard to any carryover under this
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers
to such plan year shall be applied against
such limitation on a first-in, first-out basis.
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‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to
any employee for any plan year, the excess
(if any) of—

‘“(I) the aggregate amount includible in in-
come under chapter 1 of the Internal Rev-
enue Code of 1986 for remuneration during
the calendar year in which such plan year
begins for services performed by the em-
ployee for the plan sponsor (whether or not
performed during such calendar year), over

““(II) $1,000,000.

‘‘(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved
(directly or indirectly) in a trust (or other
arrangement as determined by the Secretary
of the Treasury), or transferred to such a
trust or other arrangement, by a plan spon-
sor for purposes of paying deferred com-
pensation of an employee under a non-
qualified deferred compensation plan (as de-
fined in section 409A of such Code) of the
plan sponsor, then, for purposes of clause (i),
the amount of such assets shall be treated as
remuneration of the employee includible in
income for the calendar year unless such
amount is otherwise includible in income for
such year. An amount to which the pre-
ceding sentence applies shall not be taken
into account under this paragraph for any
subsequent calendar year.

“(iii) ONLY REMUNERATION FOR CERTAIN
POST-2009 SERVICES COUNTED.—Remuneration
shall be taken into account under clause (i)
only to the extent attributable to services
performed by the employee for the plan spon-
sor after February 28, 2010.

“(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

‘(I) IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount
includible in income with respect to the
granting after February 28, 2010, of service
recipient stock (within the meaning of sec-
tion 409A of the Internal Revenue Code of
1986) that, upon such grant, is subject to a
substantial risk of forfeiture (as defined
under section 83(c)(1) of such Code) for at
least 5 years from the date of such grant.

“(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation
provide for the application of this clause in
the case of a person other than a corpora-
tion.

“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be
taken into account under clause (i)(I):

“(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account
of income directly generated by the indi-
vidual performance of the individual to
whom such remuneration is payable.

“(II) CERTAIN PAYMENTS UNDER EXISTING
CONTRACTS.—Any remuneration consisting of
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a
written binding contract that was in effect
on March 1, 2010, and which was not modified
in any material respect before such remu-
neration is paid.

“(vi) SELF-EMPLOYED INDIVIDUAL TREATED
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a
self-employed individual who is treated as an
employee under section 401(c) of such Code
for the taxable year ending during such cal-
endar year, and the term ‘compensation’
shall include earned income of such indi-
vidual with respect to such self-employment.

‘‘(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to—

‘“(I) such dollar amount, multiplied by
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““(IT) the cost-of-living adjustment deter-

mined under section 1(f)(3) of such Code for
the calendar year, determined by sub-
stituting ‘calendar year 2009’ for ‘calendar
year 1992’ in subparagraph (B) thereof.
If the amount of any increase under clause
(i) is not a multiple of $1,000, such increase
shall be rounded to the next lowest multiple
of $1,000.

‘“(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.—

‘(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of the sum of the divi-
dends declared during the plan year by the
plan sponsor plus the aggregate amount paid
for the redemption of stock of the plan spon-
sor redeemed during the plan year over the
greater of—

‘“(I) the adjusted net income (within the
meaning of section 4043) of the plan sponsor
for the preceding plan year, determined
without regard to any reduction by reason of
depreciation or amortization, or

‘(IT) in the case of a plan sponsor that de-
termined and declared dividends in the same
manner for at least 5 consecutive years im-
mediately preceding such plan year, the ag-
gregate amount of dividends determined and
declared for such plan year using such man-
ner.

“(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions
occurring, after February 28, 2010.

‘(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section
302(d)(3)) to another member of such group
shall not be taken into account under clause
.

“(iv) EXCEPTION FOR CERTAIN REDEMP-
TIONS.—Redemptions that are made pursuant
to a plan maintained with respect to employ-
ees, or that are made on account of the
death, disability, or termination of employ-
ment of an employee or shareholder, shall
not be taken into account under clause (i).

‘(v) EXCEPTION FOR CERTAIN PREFERRED
STOCK.—

““(I) IN GENERAL.—Dividends and redemp-
tions with respect to applicable preferred
stock shall not be taken into account under
clause (i) to the extent that dividends accrue
with respect to such stock at a specified rate
in all events and without regard to the plan
sponsor’s income, and interest accrues on
any unpaid dividends with respect to such
stock.

“(II) APPLICABLE PREFERRED STOCK.—For
purposes of subclause (I), the term ‘applica-
ble preferred stock’ means preferred stock
which was issued before March 1, 2010 (or
which was issued after such date and is held
by an employee benefit plan subject to the
provisions of this title).

‘“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

‘(i) PLAN SPONSOR.—The term ° plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section
302(d)(3)).

‘“(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any
election year—

““(I) except as provided in subclause (II),
the 3-year period beginning with the election
year (or, if later, the first plan year begin-
ning after December 31, 2009), and

““(IT) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base
for the election year, the 5-year period begin-
ning with the election year (or, if later, the
first plan year beginning after December 31,
2009).
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¢‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans,
the Secretary of the Treasury shall provide
rules for the application of this paragraph to
such plans, including rules for the ratable al-
location of any installment acceleration
amount among such plans on the basis of
each plan’s relative reduction in the plan’s
shortfall amortization installment for the
first plan year in the amortization period de-
scribed in subparagraph (A) (determined
without regard to this paragraph).

‘‘(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary of the Treasury shall prescribe rules
for the application of paragraph (2)(D) and
this paragraph in any case where there is a
merger or acquisition involving a plan spon-
sor making the election under paragraph
2)(D).”.

(3) CONFORMING AMENDMENTS.—Section 303
of such Act (29 U.S.C. 1083) is amended—

(A) in subsection (¢)(1), by striking ‘‘the
shortfall amortization bases for such plan
year and each of the 6 preceding plan years’
and inserting ‘‘any shortfall amortization
base which has not been fully amortized
under this subsection”, and

(B) in subsection (j)(3), by adding at the
end the following:

“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without
regard to any increase under subsection
(e)(M).”.

(b) AMENDMENTS TO INTERNAL REVENUE
CODE OF 1986.—

(1) IN GENERAL.—Paragraph (2) of section
430(c) is amended by adding at the end the
following subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects
to apply this subparagraph with respect to
the shortfall amortization base of a plan for
any eligible plan year (in this subparagraph
and paragraph (7) referred to as an ‘election
year’), then, notwithstanding subparagraphs
(A) and (B)—

‘“(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever
is specified in the election, and

““(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan-
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that
year for that base.

‘(i) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments deter-
mined under this clause are—

“(I) in the case of the first 2 plan years in
the 9-plan-year period beginning with the
election year, interest on the shortfall amor-
tization base of the plan for the election year
(determined using the effective interest rate
for the plan for the election year), and

““(IT) in the case of the last 7 plan years in
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of
the shortfall amortization base of the plan
for the election year in level annual install-
ments over such last 7 plan years (using the
segment rates under subparagraph (C) for the
election year).

¢(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under
this subparagraph are the amounts necessary
to amortize the shortfall amortization base
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using
the segment rates under subparagraph (C) for
the election year).

““(iv) ELECTION.—
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‘“(I) IN GENERAL.—The plan sponsor of a
plan may elect to have this subparagraph
apply to not more than 2 eligible plan years
with respect to the plan, except that in the
case of a plan described in section 106 of the
Pension Protection Act of 2006, the plan
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011.

“(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization
schedule under clause (ii) or (iii) shall apply
to an election year, except that if a plan
sponsor elects to have this subparagraph
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both
years.

‘“(III) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary, and may be revoked only with the
consent of the Secretary. The Secretary
shall, before granting a revocation request,
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the
conditions applicable to the treatment of
any portion of the election year shortfall
amortization base that remains unamortized
as of the revocation date.

‘‘(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year
shall only be treated as an eligible plan year
if the due date under subsection (j)(1) for the
payment of the minimum required contribu-
tion for such plan year occurs on or after the
date of the enactment of this subparagraph.

“(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i)
shall—

‘() give notice of the election to partici-
pants and beneficiaries of the plan, and

‘“(IT1) inform the Pension Benefit Guaranty
Corporation of such election in such form
and manner as the Director of the Pension
Benefit Guaranty Corporation may pre-
scribe.

¢‘(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).”.

(2) INCREASES IN REQUIRED CONTRIBUTIONS IF
EXCESS COMPENSATION PAID.—Section 430(c) is
amended by adding at the end the following
paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK
REDEMPTIONS.—

‘“(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a
plan for any plan year in the restriction pe-
riod with respect to an election year under
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and
payable under such paragraph for such plan
year shall, subject to the limitation under
subparagraph (B), be increased by such
amount.

“(B) TOTAL INSTALLMENTS LIMITED TO
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary, if a shortfall amor-
tization installment with respect to any
shortfall amortization base for an election
year is required to be increased for any plan
year under subparagraph (A)—

‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all
succeeding installments with respect to such
base (determined without regard to such in-
crease but after application of clause (ii)),
and

‘“(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
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essary to limit the present value of such sub-
sequent shortfall amortization installments
(after application of this paragraph) to the
present value of the remaining unamortized
shortfall amortization base.

¢(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment
acceleration amount’ means, with respect to
any plan year in a restriction period with re-
spect to an election year, the sum of—

“(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees
for the plan year, plus

“(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan
year.

‘“(ii) ANNUAL LIMITATION.—The installment
acceleration amount for any plan year shall
not exceed the lesser of—

““(I) 200 percent of the shortfall amortiza-
tion installment for the plan year (deter-
mined without regard to paragraph (2)(D)
and this paragraph), or

“(IT) the amount determined under clause
(iii) for the plan year.

¢(iii) LIMITATION BASED ON AGGREGATE RE-
DUCED REQUIRED CONTRIBUTIONS.—The
amount determined under this clause for any
plan year is an amount equal to the excess
(if any) of—

““(I) the sum of the shortfall amortization
installments for the plan year and all pre-
ceding plan years in the amortization period
elected under paragraph (2)(D) with respect
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over

““(IT) the sum of the shortfall amortization
installments for such plan year and all such
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of
any preceding plan year, after application of
this paragraph).

‘“(iv) CARRYOVER OF EXCESS INSTALLMENT
ACCELERATION AMOUNTS.—

‘() IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause (ii)) exceeds
the limitation under clause (ii), then, subject
to subclause (II), such excess shall be treated
as an installment acceleration amount with
respect to the succeeding plan year.

“(IT) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect
any succeeding plan year, when added to
other installment acceleration amounts (de-
termined without regard to clause (ii)) with
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such
amount representing such excess shall be
treated as an installment acceleration
amount with respect to the next succeeding
plan year.

“(III) LIMITATION ON YEARS TO WHICH
AMOUNTS CARRIED FOR.—No amount shall be
carried under subclause (I) or (II) to a plan
year which begins after the first plan year
following the last plan year in the restric-
tion period (or after the second plan year fol-
lowing such last plan year in the case of an
election year with respect to which 15-year
amortization was elected under paragraph
@2)(D)).

‘“(IV) ORDERING RULES.—For purposes of
applying subclause (II), installment accelera-
tion amounts for the plan year (determined
without regard to any carryover under this
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers
to such plan year shall be applied against
such limitation on a first-in, first-out basis.

(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—
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‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to
any employee for any plan year, the excess
(if any) of—

““(I) the aggregate amount includible in in-
come under this chapter for remuneration
during the calendar year in which such plan
year begins for services performed by the
employee for the plan sponsor (whether or
not performed during such calendar year),
over

¢“(IT) $1,000,000.

¢“(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved
(directly or indirectly) in a trust (or other
arrangement as determined by the Sec-
retary), or transferred to such a trust or
other arrangement, by a plan sponsor for
purposes of paying deferred compensation of
an employee under a nonqualified deferred
compensation plan (as defined in section
409A) of the plan sponsor, then, for purposes
of clause (i), the amount of such assets shall
be treated as remuneration of the employee
includible in income for the calendar year
unless such amount is otherwise includible
in income for such year. An amount to which
the preceding sentence applies shall not be
taken into account under this paragraph for
any subsequent calendar year.

“(iii) ONLY REMUNERATION FOR CERTAIN
POST-2009 SERVICES COUNTED.—Remuneration
shall be taken into account under clause (i)
only to the extent attributable to services
performed by the employee for the plan spon-
sor after February 28, 2010.

“(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

‘(I IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount
includible in income with respect to the
granting after February 28, 2010, of service
recipient stock (within the meaning of sec-
tion 409A) that, upon such grant, is subject
to a substantial risk of forfeiture (as defined
under section 83(c)(1)) for at least 5 years
from the date of such grant.

‘“(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation provide for the ap-
plication of this clause in the case of a per-
son other than a corporation.

‘“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be
taken into account under clause (i)(I):

“(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account
of income directly generated by the indi-
vidual performance of the individual to
whom such remuneration is payable.

‘“(II) CERTAIN PAYMENTS UNDER EXISTING
CONTRACTS.—Any remuneration consisting of
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a
written binding contract that was in effect
on March 1, 2010, and which was not modified
in any material respect before such remu-
neration is paid.

‘(vi) SELF-EMPLOYED INDIVIDUAL TREATED
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a
self-employed individual who is treated as an
employee under section 401(c) for the taxable
year ending during such calendar year, and
the term ‘compensation’ shall include earned
income of such individual with respect to
such self-employment.

‘‘(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to—

“(I) such dollar amount, multiplied by

‘“(II) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year, determined by substituting ‘calendar
year 2009’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.
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If the amount of any increase under clause
(i) is not a multiple of $1,000, such increase
shall be rounded to the next lowest multiple
of $1,000.

‘“(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.—

‘(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of the sum of the divi-
dends declared during the plan year by the
plan sponsor plus the aggregate amount paid
for the redemption of stock of the plan spon-
sor redeemed during the plan year over the
greater of—

“(I) the adjusted net income (within the
meaning of section 4043 of the Employee Re-
tirement Income Security Act of 1974) of the
plan sponsor for the preceding plan year, de-
termined without regard to any reduction by
reason of depreciation or amortization, or

‘“(IT) in the case of a plan sponsor that de-
termined and declared dividends in the same
manner for at least 5 consecutive years im-
mediately preceding such plan year, the ag-
gregate amount of dividends determined and
declared for such plan year using such man-
ner.

““(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions
occurring, after February 28, 2010.

¢“(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section
412(d)(3)) to another member of such group
shall not be taken into account under clause
).

‘“(iv) EXCEPTION FOR CERTAIN REDEMP-
TIONS.—Redemptions that are made pursuant
to a plan maintained with respect to employ-
ees, or that are made on account of the
death, disability, or termination of employ-
ment of an employee or shareholder, shall
not be taken into account under clause (i).

“(v) EXCEPTION FOR CERTAIN PREFERRED
STOCK.—

“(ID) IN GENERAL.—Dividends and redemp-
tions with respect to applicable preferred
stock shall not be taken into account under
clause (i) to the extent that dividends accrue
with respect to such stock at a specified rate
in all events and without regard to the plan
sponsor’s income, and interest accrues on
any unpaid dividends with respect to such
stock.

“(II) APPLICABLE PREFERRED STOCK.—For
purposes of subclause (I), the term ‘applica-
ble preferred stock’ means preferred stock
which was issued before March 1, 2010 (or
which was issued after such date and is held
by an employee benefit plan subject to the
provisions of title I of Employee Retirement
Income Security Act of 1974).

“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

‘(i) PLAN SPONSOR.—The term ° plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section
412(d)(3)).

(i) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any
election year—

‘“(I) except as provided in subclause (II),
the 3-year period beginning with the election
year (or, if later, the first plan year begin-
ning after December 31, 2009), and

“(II) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base
for the election year, the 5-year period begin-
ning with the election year (or, if later, the
first plan year beginning after December 31,
2009).

¢(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans,
the Secretary shall provide rules for the ap-
plication of this paragraph to such plans, in-
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cluding rules for the ratable allocation of
any installment acceleration amount among
such plans on the basis of each plan’s rel-
ative reduction in the plan’s shortfall amor-
tization installment for the first plan year in
the amortization period described in sub-
paragraph (A) (determined without regard to
this paragraph).

‘“(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary shall prescribe rules for the applica-
tion of paragraph (2)(D) and this paragraph
in any case where there is a merger or acqui-
sition involving a plan sponsor making the
election under paragraph (2)(D).”.

(3) CONFORMING AMENDMENTS.—Section 430
is amended—

(A) in subsection (¢)(1), by striking ‘‘the
shortfall amortization bases for such plan
year and each of the 6 preceding plan years’
and inserting ‘‘any shortfall amortization
base which has not been fully amortized
under this subsection”, and

(B) in subsection (j)(3), by adding at the
end the following:

“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without
regard to any increase under subsection

©)(D.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2007.

SEC. 302. APPLICATION OF EXTENDED AMORTI-
ZATION PERIOD TO PLANS SUBJECT
TO PRIOR LAW FUNDING RULES.

(a) IN GENERAL.—Title I of the Pension
Protection Act of 2006 is amended by redesig-
nating section 107 as section 108 and by in-
serting the following after section 106:

“SEC. 107. APPLICATION OF EXTENDED AMORTI-
ZATION PERIODS TO PLANS WITH
DELAYED EFFECTIVE DATE.

‘‘(a) IN GENERAL.—If the plan sponsor of a
plan to which section 104, 105, or 106 of this
Act applies elects to have this section apply
for any eligible plan year (in this section re-
ferred to as an ‘election year’), section 302 of
the Employee Retirement Income Security
Act of 1974 and section 412 of the Internal
Revenue Code of 1986 (as in effect before the
amendments made by this subtitle and sub-
title B) shall apply to such year in the man-
ner described in subsection (b) or (¢), which-
ever is specified in the election. All ref-
erences in this section to ‘such Act’ or ‘such
Code’ shall be to such Act or such Code as in
effect before the amendments made by this
subtitle and subtitle B.

““(b) APPLICATION OF 2 AND 7 RULE.—In the
case of an election year to which this sub-
section applies—

‘(1) 2-YEAR LOOKBACK FOR DETERMINING
DEFICIT REDUCTION CONTRIBUTIONS FOR CER-
TAIN PLANS.—For purposes of applying sec-
tion 302(d)(9) of such Act and section 412(1)(9)
of such Code, the funded current liability
percentage (as defined in subparagraph (C)
thereof) for such plan for such plan year
shall be such funded current liability per-
centage of such plan for the second plan year
preceding the first election year of such
plan.

‘“(2) CALCULATION OF DEFICIT REDUCTION
CONTRIBUTION.—For purposes of applying sec-
tion 302(d) of such Act and section 412(1) of
such Code to a plan to which such sections
apply (after taking into account paragraph
)—

““(A) in the case of the increased unfunded
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of
such Act and section 412(1)(4)(C) of such Code
shall be the third segment rate described in
sections 104(b), 105(b), and 106(b) of this Act,
and
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‘“(B) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard
to this section.

“(c) APPLICATION OF 15-YEAR AMORTIZA-
TION.—In the case of an election year to
which this subsection applies, for purposes of
applying section 302(d) of such Act and sec-
tion 412(1) of such Code—

‘(1) in the case of the increased unfunded
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of
such Act and section 412(1)(4)(C) of such Code
for any pre-effective date plan year begin-
ning with or after the first election year
shall be the ratio of—

‘“(A) the annual installments payable in
each year if the increased unfunded new li-
ability for such plan year were amortized
over 15 years, using an interest rate equal to
the third segment rate described in sections
104(b), 105(b), and 106(b) of this Act, to

‘(B) the increased unfunded new liability
for such plan year, and

‘“(2) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard
to this section.

*(d) ELECTION.—

‘(1) IN GENERAL.—The plan sponsor of a
plan may elect to have this section apply to
not more than 2 eligible plan years with re-
spect to the plan, except that in the case of
a plan to which section 106 of this Act ap-
plies, the plan sponsor may only elect to
have this section apply to 1 eligible plan
year.

‘(2) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the rules under
subsection (b) or (c¢) shall apply to an elec-
tion year, except that if a plan sponsor elects
to have this section apply to 2 eligible plan
years, the plan sponsor must elect the same
rule for both years.

‘“(3) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked
only with the consent of the Secretary of the
Treasury.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year be-
ginning in 2008 shall only be treated as an el-
igible plan year if the due date for the pay-
ment of the minimum required contribution
for such plan year occurs on or after the date
of the enactment of this clause.

‘(2) PRE-EFFECTIVE DATE PLAN YEAR.—The
term ‘pre-effective date plan year’ means,
with respect to a plan, any plan year prior to
the first year in which the amendments
made by this subtitle and subtitle B apply to
the plan.

¢“(3) INCREASED UNFUNDED NEW LIABILITY.—
The term ‘increased unfunded new liability’
means, with respect to a year, the excess (if
any) of the unfunded new liability over the
amount of unfunded new liability deter-
mined as if the value of the plan’s assets de-
termined under subsection 302(c)(2) of such
Act and section 412(c)(2) of such Code equaled
the product of the current liability of the
plan for the year multiplied by the funded
current liability percentage (as defined in
section 302(d)(8)(B) of such Act and
412(1)(8)(B) of such Code) of the plan for the
second plan year preceding the first election
year of such plan.

‘“(4) OTHER DEFINITIONS.—The terms ‘un-
funded new liability’ and ‘current liability’
shall have the meanings set forth in section

CONGRESSIONAL RECORD — SENATE

302(d) of such Act and section 412(1) of such
Code.”.

(b) ELIGIBLE CHARITY PLANS.—Section 104
of the Pension Protection Act of 2006 is
amended—

(1) by striking ‘‘eligible cooperative plan’’
wherever it appears in subsections (a) and (b)
and inserting ‘‘eligible cooperative plan or
an eligible charity plan’’, and

(2) by adding at the end the following new
subsection:

¢“(d) ELIGIBLE CHARITY PLAN DEFINED.—For
purposes of this section, a plan shall be
treated as an eligible charity plan for a plan
year if the plan is maintained by more than
one employer and 100 percent of the employ-
ers are described in section 501(c)(3) of such
Code.”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect as if included
in the Pension Protection Act of 2006.

(2) ELIGIBLE CHARITY PLAN.—The amend-
ments made by subsection (b) shall apply to
plan years beginning after December 31, 2007,
except that a plan sponsor may elect to
apply such amendments to plan years begin-
ning after December 31, 2008. Any such elec-
tion shall be made at such time, and in such
form and manner, as shall be prescribed by
the Secretary of the Treasury, and may be
revoked only with the consent of the Sec-
retary of the Treasury.

SEC. 303. LOOKBACK FOR CERTAIN BENEFIT RE-
STRICTIONS.

(a) IN GENERAL.—

(1) AMENDMENT TO ERISA.—Section 206(g)(9)
of the Employee Retirement Income Secu-
rity Act of 1974 is amended by adding at the
end the following:

‘(D) SPECIAL RULE FOR CERTAIN YEARS.—
Solely for purposes of any applicable provi-
sion—

‘(i) IN GENERAL.—For plan years beginning
on or after October 1, 2008, and before Octo-
ber 1, 2010, the adjusted funding target at-
tainment percentage of a plan shall be the
greater of—

‘“(I) such percentage, as determined with-
out regard to this subparagraph, or

“(II) the adjusted funding target attain-
ment percentage for such plan for the plan
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under
rules prescribed by the Secretary of the
Treasury.

‘(i) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘() clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before
January 1, 2010, and

““(IT) clause (i)(II) shall apply based on the
last plan year beginning before November 1,
2007, as determined under rules prescribed by
the Secretary of the Treasury.

¢‘(iii) APPLICABLE PROVISION.—For purposes
of this subparagraph, the term ‘applicable
provision’ means—

‘“(I) paragraph (3), but only for purposes of
applying such paragraph to a payment
which, as determined under rules prescribed
by the Secretary of the Treasury, is a pay-
ment under a social security leveling option
which accelerates payments under the plan
before, and reduces payments after, a partic-
ipant starts receiving social security bene-
fits in order to provide substantially similar
aggregate payments both before and after
such benefits are received, and

“(II) paragraph (4).”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 436(j) of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

“(3) SPECIAL RULE FOR CERTAIN YEARS.—
Solely for purposes of any applicable provi-
sion—
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‘““(A) IN GENERAL.—For plan years begin-
ning on or after October 1, 2008, and before
October 1, 2010, the adjusted funding target
attainment percentage of a plan shall be the
greater of—

‘(i) such percentage, as determined with-
out regard to this paragraph, or

‘“(ii) the adjusted funding target attain-
ment percentage for such plan for the plan
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under
rules prescribed by the Secretary.

‘“(B) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘(i) subparagraph (A) shall apply to plan
years beginning after December 31, 2007, and
before January 1, 2010, and

‘“(ii) subparagraph (A)(ii) shall apply based
on the last plan year beginning before No-
vember 1, 2007, as determined under rules
prescribed by the Secretary.

‘(C) APPLICABLE PROVISION.—For purposes
of this paragraph, the term ‘applicable provi-
sion’ means—

‘(i) subsection (d), but only for purposes of
applying such paragraph to a payment
which, as determined under rules prescribed
by the Secretary, is a payment under a so-
cial security leveling option which acceler-
ates payments under the plan before, and re-
duces payments after, a participant starts
receiving social security benefits in order to
provide substantially similar aggregate pay-
ments both before and after such benefits are
received, and

‘“(ii) subsection (e).”.

(b) INTERACTION WITH WRERA RULE.—Sec-
tion 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 shall apply to a
plan for any plan year in lieu of the amend-
ments made by this section applying to sec-
tions 206(g)(4) of the Employee Retirement
Income Security Act of 1974 and 436(e) of the
Internal Revenue Code of 1986 only to the ex-
tent that such section produces a higher ad-
justed funding target attainment percentage
for such plan for such year.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to plan years beginning
on or after October 1, 2008.

(2) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day
of the plan year, the amendments made by
this section shall apply to plan years begin-
ning after December 31, 2007.

SEC. 304. LOOKBACK FOR CREDIT BALANCE
RULE FOR PLANS MAINTAINED BY
CHARITIES.

(a) AMENDMENT TO ERISA.—Paragraph (3) of
section 303(f) of the Employee Retirement
Income Security Act of 1974 is amended by
adding the following at the end thereof:

‘(D) SPECIAL RULE FOR CERTAIN YEARS OF
PLANS MAINTAINED BY CHARITIES.—

‘(i) IN GENERAL.—For purposes of applying
subparagraph (C) for plan years beginning
after August 31, 2009, and before September 1,
2011, the ratio determined under such sub-
paragraph for the preceding plan year shall
be the greater of—

‘(I) such ratio, as determined without re-
gard to this subparagraph, or

“(IT) the ratio for such plan for the plan
year beginning after August 31, 2007, and be-
fore September 1, 2008, as determined under
rules prescribed by the Secretary of the
Treasury.

‘‘(ii) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘(D clause (i) shall apply to plan years be-
ginning after December 31, 2008, and before
January 1, 2011, and

““(II) clause (i)(II) shall apply based on the
last plan year beginning before September 1,
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2007, as determined under rules prescribed by
the Secretary of the Treasury.

¢(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless
such plan is maintained exclusively by one
or more organizations described in section
501(c)(3) of the Internal Revenue Code of
1986.".

(b) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Paragraph (3) of section 430(f) of the
Internal Revenue Code of 1986 is amended by
adding the following at the end thereof:

‘(D) SPECIAL RULE FOR CERTAIN YEARS OF
PLANS MAINTAINED BY CHARITIES.—

‘(i) IN GENERAL.—For purposes of applying
subparagraph (C) for plan years beginning
after August 31, 2009, and before September 1,
2011, the ratio determined under such sub-
paragraph for the preceding plan year of a
plan shall be the greater of—

“(I) such ratio, as determined without re-
gard to this subsection, or

““(IT) the ratio for such plan for the plan
year beginning after August 31, 2007 and be-
fore September 1, 2008, as determined under
rules prescribed by the Secretary.

‘‘(ii) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘(D clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before
January 1, 2010, and

“(II) clause (i)(II) shall apply based on the
last plan year beginning before September 1,
2007, as determined under rules prescribed by
the Secretary.

‘‘(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless
such plan is maintained exclusively by one
or more organizations described in section
501(c)(3).”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to plan years beginning
after August 31, 2009.

(2) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day
of the plan year, the amendments made by
this section shall apply to plan years begin-
ning after December 31, 2008.

Subtitle B—Multiemployer Plans

SEC. 311. ADJUSTMENTS TO FUNDING STANDARD
ACCOUNT RULES.

(a) ADJUSTMENTS.—

(1) AMENDMENT TO ERISA.—Section 304(b) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1084(b)) is amended by
adding at the end the following new para-
graph:

‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section—

“(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may treat—

‘“(I) the portion of its experience loss for
either or both of the first two plan years
ending after August 31, 2008, attributable to
the net investment losses (if any) incurred in
the first plan year ending after August 31,
2008, and

‘“(IT) the portion of its experience loss for
either or both of the second and third plan
years ending after August 31, 2008, attrib-
utable to the net investment losses (if any)
incurred in the second plan year ending after
August 31, 2008,
as an item separate from other experience
losses, to be amortized in equal annual in-
stallments (until fully amortized) over a pe-
riod of 30 plan years.

¢(ii) COORDINATION WITH EXTENSIONS.—If
this subparagraph applies for any plan year—
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‘() no extension of the amortization pe-
riod under clause (i) shall be allowed under
subsection (d), and

‘“(IT) if an extension was granted under
subsection (d) for any plan year before the
election to have this subparagraph apply to
the plan year, such extension shall not result
in such amortization period exceeding 30
years.

“(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph—

‘() IN GENERAL.—Net investment losses
shall be determined in the manner prescribed
by the Secretary of the Treasury on the basis
of the difference between actual and ex-
pected returns (including any difference at-
tributable to any criminally fraudulent in-
vestment arrangement).

“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The determination as to
whether an arrangement is a criminally
fraudulent investment arrangement shall be
made under rules substantially similar to
the rules prescribed by the Secretary of the
Treasury for purposes of section 165 of the
Internal Revenue Code of 1986.

“(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may change
its asset valuation method in a manner
which—

“(I) spreads the difference between ex-
pected and actual returns for either or both
of the first 2 plan years ending after August
31, 2008, over a period of not more than 10
years,

‘“(IT) provides that for either or both of the
first 2 plan years ending after August 31,
2008, the value of plan assets at any time
shall not be less than 80 percent or greater
than 130 percent of the fair market value of
such assets at such time, or

‘“(II1) makes both changes described in sub-
clauses (I) and (II) to such method.

““(ii) ASSET VALUATION METHODS.—If this
subparagraph applies for any plan year—

‘“(I) the Secretary of the Treasury shall
not treat the asset valuation method of the
plan as unreasonable solely because of the
changes in such method described in clause
(i), and

“(II) such changes shall be deemed ap-
proved by such Secretary under section
302(d)(1) and section 412(d)(1) of such Code.

‘“(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization
base, to be amortized in equal annual install-
ments (until fully amortized) over a period
of 30 plan years rather than the period such
liability would otherwise be amortized over.

‘“(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan
actuary certifies that the plan is projected
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures
over the amortization period, taking into ac-
count the changes in the funding standard
account under this paragraph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless—

‘(1) the plan actuary certifies that—

‘“(I) any such increase is paid for out of ad-
ditional contributions not allocated to the
plan immediately before the application of
this paragraph to the plan, and
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“‘(ITI) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years
are reasonably expected to be at least as
high as such percentage and balances would
have been if the benefit increase had not
been adopted, or

‘“(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D of chapter 1 of the Internal Rev-
enue Code of 1986 or to comply with other ap-
plicable law.

‘“‘(E) REPORTING.—A plan sponsor of a plan
to which this paragraph applies shall—

‘(i) give notice of such application to par-
ticipants and beneficiaries of the plan, and

‘‘(ii) inform the Pension Benefit Guaranty
Corporation of such application in such form
and manner as the Director of the Pension
Benefit Guaranty Corporation may pre-
scribe.”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 431(b) is amended by adding
at the end the following new paragraph:

‘“(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section—

““(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may treat—

‘“(I) the portion of its experience loss for
either or both of the first two plan years
ending after August 31, 2008, attributable to
the net investment losses (if any) incurred in
the first plan year ending after August 31,
2008, and

“(IT) the portion of its experience loss for
either or both of the second and third plan
years ending after August 31, 2008, attrib-
utable to the net investment losses (if any)
incurred in the second plan year ending after
August 31, 2008,
as an item separate from other experience
losses, to be amortized in equal annual in-
stallments (until fully amortized) over a pe-
riod of 30 plan years.

““(ii) COORDINATION WITH EXTENSIONS.—If
this subparagraph applies for any plan year—

“(I no extension of the amortization pe-
riod under clause (i) shall be allowed under
subsection (d), and

“(II) if an extension was granted under
subsection (d) for any plan year before the
election to have this subparagraph apply to
the plan year, such extension shall not result
in such amortization period exceeding 30
years.

‘(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph—

“(I) IN GENERAL.—Net investment losses
shall be determined in the manner prescribed
by the Secretary on the basis of the dif-
ference between actual and expected returns
(including any difference attributable to any
criminally fraudulent investment arrange-
ment).

“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The determination as to
whether an arrangement is a criminally
fraudulent investment arrangement shall be
made under rules substantially similar to
the rules prescribed by the Secretary for pur-
poses of section 165.

*(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may change
its asset valuation method in a manner
which—

‘“(I) spreads the difference between ex-
pected and actual returns for either or both
of the first 2 plan years ending after August
31, 2008, over a period of not more than 10
years,

““(IT) provides that for either or both of the
first 2 plan years ending after August 31,
2008, the value of plan assets at any time
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shall not be less than 80 percent or greater
than 130 percent of the fair market value of
such assets at such time, or

‘(ITII) makes both changes described in sub-
clauses (I) and (IT) to such method.

‘(ii) ASSET VALUATION METHODS.—If this
subparagraph applies for any plan year—

““(I) the Secretary shall not treat the asset
valuation method of the plan as unreason-
able solely because of the changes in such
method described in clause (i), and

‘“(IT) such changes shall be deemed ap-
proved by the Secretary under section
302(d)(1) of the Employee Retirement Income
Security Act of 1974 and section 412(d)(1).

““(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization
base, to be amortized in equal annual install-
ments (until fully amortized) over a period
of 30 plan years rather than the period such
liability would otherwise be amortized over.

‘(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan
actuary certifies that the plan is projected
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures
over the amortization period, taking into ac-
count the changes in the funding standard
account under this paragraph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless—

‘(i) the plan actuary certifies that—

‘(I) any such increase is paid for out of ad-
ditional contributions not allocated to the
plan immediately before the application of
this paragraph to the plan, and

‘“(IT) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years
are reasonably expected to be at least as
high as such percentage and balances would
have been if the benefit increase had not
been adopted, or

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D or to comply with other applicable
law.

‘“(E) REPORTING.—A plan sponsor of a plan
to which this paragraph applies shall—

‘(i) give notice of such application to par-
ticipants and beneficiaries of the plan, and

‘‘(ii) inform the Pension Benefit Guaranty
Corporation of such application in such form
and manner as the Director of the Pension
Benefit Guaranty Corporation may pre-
scribe.”.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect as of the first
day of the first plan year ending after Au-
gust 31, 2008, except that any election a plan
makes pursuant to this section that affects
the plan’s funding standard account for the
first plan year ending after August 31, 2008,
shall be disregarded for purposes of applying
the provisions of section 305 of the Employee
Retirement Income Security Act of 1974 and
section 432 of the Internal Revenue Code of
1986 to such plan year.

(2) RESTRICTIONS ON BENEFIT INCREASES.—
Notwithstanding paragraph (1), the restric-
tions on plan amendments increasing bene-
fits in sections 304(b)(8)(D) of such Act and
431(b)(8)(D) of such Code, as added by this
section, shall take effect on the date of en-
actment of this Act.

CONGRESSIONAL RECORD — SENATE

HAITI RECOVERY ACT

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to
Calendar No. 276, S. 2961.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2961) to provide debt relief to
Haiti, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Foreign Relations with amend-
ments; as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italics.)

S. 2961

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Haiti Recov-
ery Act”.

SEC. 2. DEBT RELIEF FOR HAITI.

(a) IN GENERAL.—

(1) CANCELLATION OF DEBT.—The Secretary
of the Treasury should direct the United
States Executive Director to each inter-
national financial institution to advocate in
such institution—

(A) the cancellation of any and all remain-
ing debt obligations of Haiti, including debt
obligations incurred [after] before the date
of the enactment of this Act [and before
February 1, 20121;

(B) the provision of debt service relief for
all [remaining payments of Haitil payments
of Haiti remaining on the date of the enactment
of this Act; and

(C) to the extent practicable, the extension
of any new assistance to Haiti be primarily
in the form of grants, [not loans] until Feb-
ruary 1, 2012.

(2) INTERNATIONAL FINANCIAL INSTITUTION.—
The term ‘international financial institu-
tion” means each of the institutions listed in
section 1701(c)(2) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(2)) and
includes the International Development
Fund for Agricultural Development.

(3) SENSE OF THE SENATE.—It is the sense of
the Senate that international financial institu-
tions should cancel any debt incurred by Haiti
after the date of the enactment of this Act and
before February 1, 2012, so that Haiti can re-
build after the devastation of the earthquake of
January 2010.

(b) USE OF CERTAIN FUNDS FOR POVERTY
REDUCTION.—The Secretary of the Treasury
should instruct the United States Executive
Director of the International Monetary Fund
to advocate the use of [the proceeds, in ex-
cess of May 2009 projections] some of the real-
ized windfall profits that exceed the required
contribution to the Poverty Reduction and
Growth Trust (as referenced in the IMF Reforms
Financial Facilities for Low-Income Countries
Public Information Notice (PIN) No. 09/94) from
the ongoing sale of 12,965,649 ounces of gold
acquired since the second Amendment of the
Fund’s Article of Agreement, to provide debt
stock relief, debt service relief, loan sub-
sidies, and grants for [low-income countries
that are eligible for the Poverty Reduction
and Growth Facility or any other programs
designed to assist low-income countries, in-
cluding Haitil Haiti.

(c) SECURING OTHER RELIEF FOR HAITI.—
The Secretary of the Treasury and the Sec-
retary of State should use all appropriate
diplomatic influence to secure cancellation
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of any and all remaining bilateral debt of
Haiti.
SEC. 3. INFRASTRUCTURE INVESTMENT.

(a) TRUST FUND.—The Secretary of the
Treasury should support the creation and
utilization of [an Inter-American Develop-
ment Bank] a multilateral trust fund for
Haiti that would leverage potential United
States contributions and promote bilateral
donations to such a fund for the purpose of
making investments in Haiti’s [infrastruc-
turel] future, including efforts to combat soil
degradation and promote reforestation and in-
frastructure investments such as electric grids,
roads, water and sanitation facilities, and
other critical infrastructure projects.

(b) INCREASE IN TRANSFER OF EARNINGS.—
The Secretary of the Treasury should direct
the United States Executive Director of the
Inter-American Development Bank to seek to
increase the transfer of its earnings to the
Fund for Special Operations, [which finances
programming in Haiti and other weak econo-
mies in the Western Hemisphere.] and to a
trust fund or grant facility for Haiti.

Mr. REID. I now ask unanimous con-
sent the committee-reported amend-
ments be agreed to; the bill, as amend-
ed, be read a third time, passed, the
motion to reconsider be laid on the
table, and any statements be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The bill (S. 2961), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 2961

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Haiti Recov-
ery Act”.

SEC. 2. DEBT RELIEF FOR HAITL

(a) IN GENERAL.—

(1) CANCELLATION OF DEBT.—The Secretary
of the Treasury should direct the United
States Executive Director to each inter-
national financial institution to advocate in
such institution—

(A) the cancellation of any and all remain-
ing debt obligations of Haiti, including debt
obligations incurred before the date of the
enactment of this Act;

(B) the provision of debt service relief for
all payments of Haiti remaining on the date
of the enactment of this Act; and

(C) to the extent practicable, the extension
of any new assistance to Haiti be primarily
in the form of grants until February 1, 2012.

(2) INTERNATIONAL FINANCIAL INSTITUTION.—
The term ‘international financial institu-
tion’ means each of the institutions listed in
section 1701(c)(2) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(2)) and
includes the International Development
Fund for Agricultural Development.

(3) SENSE OF THE SENATE.—It is the sense of
the Senate that international financial insti-
tutions should cancel any debt incurred by
Haiti after the date of the enactment of this
Act and before February 1, 2012, so that Haiti
can rebuild after the devastation of the
earthquake of January 2010.

(b) USE OF CERTAIN FUNDS FOR POVERTY
REDUCTION.—The Secretary of the Treasury
should instruct the United States Executive
Director of the International Monetary Fund
to advocate the use of some of the realized
windfall profits that exceed the required con-
tribution to the Poverty Reduction and
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