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SA 3368. Mr. FEINGOLD (for himself and
Mr. COBURN) submitted an amendment in-
tended to be proposed to amendment SA 3336
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra.

SA 3369. Mr. ROCKEFELLER submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3370. Mr. ROCKEFELLER (for himself
and Mr. ENSIGN) submitted an amendment
intended to be proposed to amendment SA
3336 proposed by Mr. BAUCUS to the bill H.R.
4213, supra; which was ordered to lie on the
table.

SA 3371. Mr. ROCKEFELLER (for himself,
Mr. SPECTER, and Mr. HATCH) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3372. Mr. MERKLEY (for himself and
Mr. WYDEN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4213, supra; which was ordered to lie on the
table.

SA 3373. Mr. BENNETT submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3374. Mr. BAYH (for himself, Mrs. LIN-
COLN, Mr. WICKER, Mr. VITTER, and Mr. BOND)
submitted an amendment intended to be pro-
posed to amendment SA 3338 submitted by
Mr. THUNE to the amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 3375. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3376. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4213, supra; which was ordered to lie
on the table.

SA 3377. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4213, supra; which was ordered to lie
on the table.

SA 3378. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4213, supra;
which was ordered to lie on the table.

SA 3379. Mr. NELSON, of Florida (for him-
self and Mr. ENSIGN) submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3380. Mr. NELSON, of Florida (for him-
self and Mr. CRAPO) submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3381. Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mrs. FEINSTEIN, Mr. BYRD, Mr. EN-
SIGN, and Mr. VOINOVICH) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3382. Ms. STABENOW (for herself, Mr.
HATCH, Mr. SCHUMER, Mr. CRAPO, Mr. RISCH,
Ms. SNOWE, Mr. BROWN of Ohio, Mr. ENZI, and
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 3336
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra.

SA 3383. Mr. WICKER (for himself and Mr.
COCHRAN) submitted an amendment intended
to be proposed to amendment SA 3336 pro-
posed by Mr. BAUcUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 3384. Ms. KLOBUCHAR submitted an
amendment intended to be proposed by her
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to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3385. Ms. KLOBUCHAR submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3386. Mr. BROWN of Ohio submitted an
amendment intended to be proposed by him
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3387. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3388. Mr. BURRIS submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3389. Mr. BURR proposed an amend-
ment to amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, supra.

SA 3390. Mr. BURR proposed an amend-
ment to amendment SA 3336 proposed by Mr.
Baucus to the bill H.R. 4213, supra.

SA 3391. Mr. BROWN, of Massachusetts
proposed an amendment to amendment SA
3336 proposed by Mr. BAUCUS to the bill H.R.
4213, supra.

SA 3392. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3393. Mr. BEGICH submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3394. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3395. Mrs. LINCOLN (for herself, Ms.
SNOWE, Ms. COLLINS, Ms. STABENOW, Mr.
CRAPO, Mr. CORNYN, Ms. CANTWELL, Ms.
KLOBUCHAR, Mrs. MURRAY, Mr. ROBERTS, and
Mr. VITTER) submitted an amendment in-
tended to be proposed to amendment SA 3336
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 3396. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed to amendment SA 3336 proposed by Mr.
BAaucus to the bill H.R. 4213, supra; which
was ordered to lie on the table.

SA 3397. Mr. ROCKEFELLER (for himself
and Mr. GRASSLEY) submitted an amendment
intended to be proposed to amendment SA
3336 proposed by Mr. BAUCUS to the bill H.R.
4213, supra; which was ordered to lie on the
table.

SA 3398. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3399. Mr. NELSON, of Florida (for him-
self and Mr. CORNYN) submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3400. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3401. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.
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TEXT OF AMENDMENTS

SA 3358. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .SENATE SPENDING DISCLOSURE.

(a) IN GENERAL.—The Secretary of the Sen-
ate shall post prominently on the front page
of the public website of the Senate (http:/
www.senate.gov/) the following information:

(1) The total amount of discretionary and
direct spending passed by the Senate that
has not been paid for, including emergency
designated spending or spending otherwise
exempted from PAYGO requirements.

(2) The total amount of net spending au-
thorized in legislation passed by the Senate,
as scored by CBO.

(3) The number of new government pro-
grams created in legislation passed by the
Senate.

(4) The totals for paragraphs (1) through (3)
as passed by both Houses of Congress and
signed into law by the President.

(b) DISPLAY.—The information tallies re-
quired by subsection (a) shall be itemized by
bill and date, updated weekly, and archived
by calendar year.

(c) EFFECTIVE DATE.—The PAYGO tally re-
quired by subsection (a)(1) shall begin with
the date of enactment of the Statutory Pay-
As-You-Go Act of 2010 and the authorization
tally required by subsection (a)(2) shall apply
to all legislation passed beginning January 1,
2010.

SA 3359. Mr. KOHL submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucuUs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE VIII—PENSION BENEFIT GUARANTY
CORPORATION GOVERNANCE IMPROVE-
MENT

SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘Pension
Benefit Guaranty Corporation Governance
Improvement Act of 2010”°.

SEC. 802. BOARD OF DIRECTORS OF THE PEN-

SION BENEFIT GUARANTY CORPORA-
TION.

(a) IN GENERAL.—Section 4002(d) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1302(d)) is amended to read as
follows:

“(d)(1) The board of directors of the cor-
poration consists of—

‘““(A) the Secretary of the Treasury, the
Secretary of Labor, and the Secretary of
Commerce;

‘“(B) a member that is a representative of
employers offering defined benefit plans;

“(C) a member that is a representative of
organized labor and employees; and

‘(D) 2 other members.

““(2)(A) The members of the board of direc-
tors described under subparagraphs (B)
through (D) of paragraph (1)—

‘(i) shall be appointed by the President by
and with the advice and consent of the Sen-
ate—

““(I) at the beginning of the second year of
the President’s term of office, with respect
to such members described under subpara-
graphs (B) and (C) of paragraph (1); and
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“(IT) at the beginning of the fourth year of
the President’s term of office, with respect
to such members described under subpara-
graph (D) of paragraph (1); and

‘“(ii) shall serve for a term of 4 years.

‘(B) Not more than 2 members of the board
of directors described under subparagraphs
(B) through (D) of paragraph (1) shall be af-
filiated with the same political party.

“(C) Each member of the board of directors
described under subparagraphs (B) through
(D) of paragraph (1) shall not have a direct fi-
nancial interest in the decisions of the cor-
poration.

‘(3) Each member of the board of directors
described under subparagraph (A) of para-
graph (1) shall designate in writing an offi-
cial, not below the level of Assistant Sec-
retary, to serve as the voting representative
of such member on the board. Such designa-
tion shall be effective until revoked or until
a date or event specified therein. Any such
representative may refer for board action
any matter under consideration by the desig-
nating board member.

‘“(4) The members of the board of directors
described under—

‘“(A) subparagraph (A) of paragraph (1),
shall serve without compensation, but shall
be reimbursed for travel, subsistence, and
other necessary expenses incurred in the per-
formance of their duties as members of the
board; and

‘(B) subparagraphs (B) through (D) of
paragraph (1) shall, for each day (including
traveltime) during which they are attending
meetings or conferences of the board or oth-
erwise engaged in the business of the board,
be compensated at a rate fixed by the cor-
poration which is not in excess of the daily
equivalent of the annual rate of basic pay in
effect for grade GS-18 of the General Sched-
ule, and while away from their homes or reg-
ular places of business they may be allowed
travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of
title 5, United States Code.

““(5)(A) The Secretary of Labor is the chair-
man of the board of directors.

‘“(B) The President shall designate 1 of the
members appointed under paragraph (2) as
the vice-chairman of the board of directors.

‘“(6) The Inspector General of the corpora-
tion shall report to the board of directors,
and not less than twice a year, shall attend
a meeting of the board of directors to pro-
vide a report on the activities and findings of
the Inspector General, including with respect
to monitoring and review of the operations
of the corporation.

“(7) The General Counsel of the corpora-
tion shall—

‘“(A) serve as the secretary to the board of
directors, and shall advise such board as
needed; and

‘“(B) have overall responsibility for all
legal matters affecting the corporation and
provide the corporation with legal advice
and opinions on all matters of law affecting
the corporation, except that the authority of
the General Counsel shall not extend to the
Office of Inspector General and the inde-
pendent legal counsel of such Office.

‘“(8) Notwithstanding any other provision
of this Act, the Office of Inspector General
and the legal counsel of such Office is inde-
pendent of the management of the corpora-
tion and the General Counsel of the corpora-
tion.”.

(b) NUMBER OF MEETINGS; PUBLIC AVAIL-
ABILITY.—Section 4002(e) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1302(e)) is amended—

(1) by striking ‘““The board’ and inserting
‘(1) The board’’;

(2) by striking ‘‘the corporation.” and in-
serting ‘‘the corporation, but in no case less
than 4 times a year with a quorum of not less
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than 5 members. Not less than 1 meeting of
the board of directors during each year shall
be a joint meeting with the advisory com-
mittee under subsection (h).”’; and

(3) by adding at the end the following:

‘“(2) The chairman of the board of directors
shall make available to the public the min-
utes from each meeting of the board, unless
the chairman designates a meeting or por-
tion of a meeting as closed to the public,
based on the confidentiality of the matters
to be discussed during such meeting.”.

(¢) ADVISORY COMMITTEE.—

(1) ISSUES CONSIDERED BY THE COMMITTEE.—
Section 4002(h)(1) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1302(h)(1)) is amended—

(A) by striking ‘‘, and (D)’ and inserting ‘,
(D)”’; and

(B) by striking ‘“‘time to time.”” and insert-
ing ‘“‘time to time, and (E) other issues as de-
termined appropriate by the advisory com-
mittee.”.

(2) JOINT MEETING.—Section 4002(h)(3) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1302(h)(3)) is amended
by adding at the end the following: ‘‘Not less
than 1 meeting of the advisory committee
during each year shall be a joint meeting
with the board of directors under subsection
(e).”.

SEC. 803. AVOIDING CONFLICTS OF INTEREST.

Section 4002 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1302) is
amended by adding at the end the following:

‘(j) The Director of the corporation, and
each member of the board of directors de-
scribed under subparagraphs (B) through (D)
of subsection (d)(1), shall agree in writing to
recuse him or herself from participation in
activities which present a potential conflict
of interest or appearance of such conflict, in-
cluding by not serving on a technical evalua-
tion panel.”.

SEC. 804. SENSE OF CONGRESS.

(a) FORMATION OF COMMITTEES.—It is the
sense of Congress that the board of directors
of the Pension Benefit Guaranty Corporation
established under section 4002 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1302), as amended by this title,
should form committees, including an audit
committee and an investment committee, to
enhance the overall effectiveness of the
board of directors.

(b) RISK MANAGEMENT POSITION.—It is the
sense of Congress that the Pension Benefit
Guaranty Corporation established under sec-
tion 4002 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1302), as
amended by this title, should establish a risk
management position that evaluates and
mitigates the risk that the corporation
might experience. The individual in such po-
sition should coordinate the risk manage-
ment efforts of the corporation, explain risks
and controls to senior management and the
board of directors of the corporation, and
make recommendations.

SA 3360. Mr. BUNNING proposed an
amendment to amendment SA 3336 pro-
posed by Mr. BAuUcUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes; as
follows:

Strike all after the first word and insert
the following:

1. SHORT TITLE; AMENDMENT OF 1986 CODE;
TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘American Workers, State, and Business
Relief Act of 2010”°.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
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this Act an amendment or repeal is ex-

pressed in terms of an amendment to, or re-

peal of, a section or other provision, the ref-

erence shall be considered to be made to a

section or other provision of the Internal

Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;

table of contents.
TITLE I—EXTENSION OF EXPIRING
PROVISIONS
Subtitle A—Energy

Sec. 101. Alternative motor vehicle credit
for new qualified hybrid motor
vehicles other than passenger
automobiles and light trucks.

Incentives for biodiesel and renew-
able diesel.

Credit for electricity produced at
certain open-loop biomass fa-
cilities.

Credit for refined coal facilities.

Credit for production of low sulfur
diesel fuel.

Credit for producing fuel from coke
or coke gas.

New energy efficient home credit.

Excise tax credits and outlay pay-
ments for alternative fuel and
alternative fuel mixtures.

Special rule for sales or disposi-
tions to implement FERC or
State electric restructuring
policy for qualified electric
utilities.

110. Suspension of limitation on per-
centage depletion for oil and
gas from marginal wells.

Subtitle B—Individual Tax Relief

PART I—MISCELLANEOUS PROVISIONS

Sec. 111. Deduction for certain expenses of
elementary and secondary
school teachers.

Additional standard deduction for
State and local real property
taxes.

Deduction of State and local sales
taxes.

Contributions of capital gain real
property made for conservation
purposes.

Above-the-line deduction for quali-
fied tuition and related ex-
penses.

Tax-free distributions from indi-
vidual retirement plans for
charitable purposes.

Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents.

PART II—LOW-INCOME HOUSING CREDITS

Sec. 121. Election for refundable low-income
housing credit for 2010.
Subtitle C—Business Tax Relief

131. Research credit.

132. Indian employment tax credit.

133. New markets tax credit.

134. Railroad track maintenance credit.

135. Mine rescue team training credit.

136. Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed services.

5-year depreciation for farming
business machinery and equip-
ment.

15-year straight-line cost recovery
for qualified leasehold improve-
ments, qualified restaurant
buildings and improvements,
and qualified retail improve-
ments.

T-year recovery period for motor-
sports entertainment com-
plexes.

Sec. 102.

Sec. 103.

104.
105.

Sec.
Sec.
Sec. 106.

107.
108.

Sec.
Sec.

Sec. 109.

Sec.

Sec. 112.

Sec. 113.

Sec. 114.

Sec. 115.

Sec. 116.

Sec. 117.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 137.

Sec. 138.

Sec. 139.
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Sec. 140. Accelerated depreciation for busi-
ness property on an Indian res-
ervation.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inven-
tories to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter inventory for educational
purposes.

Election to expense mine safety
equipment.

Special expensing rules for certain
film and television productions.

Expensing of environmental reme-
diation costs.

Deduction allowable with respect
to income attributable to do-
mestic production activities in
Puerto Rico.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Exclusion of gain or loss on sale or
exchange of certain brownfield
sites from unrelated business
income.

Timber REIT modernization.

Treatment of certain dividends and
assets of regulated investment
companies.

RIC qualified investment entity
treatment under FIRPTA.

Exceptions for active financing in-
come.

Look-thru treatment of payments
between related controlled for-
eign corporations under foreign
personal holding company
rules.

Reduction in corporate rate for
qualified timber gain.

Basis adjustment to stock of S
corps making charitable con-
tributions of property.

Empowerment zone tax incentives.

Tax incentives for investment in
the District of Columbia.

Renewal community tax
tives.

Temporary increase in limit on
cover over of rum excise taxes
to Puerto Rico and the Virgin
Islands.

Sec. 161. American Samoa economic devel-

opment credit.
Subtitle D—Temporary Disaster Relief
Provisions
PART I—NATIONAL DISASTER RELIEF

Sec. 171. Waiver of certain mortgage rev-

enue bond requirements.

172. Losses attributable to federally de-

clared disasters.

173. Special depreciation allowance for

qualified disaster property.

174. Net operating losses attributable to

federally declared disasters.

175. Expensing of qualified disaster ex-

penses.
PART II—REGIONAL PROVISIONS

SUBPART A—NEW YORK LIBERTY ZONE

181. Special depreciation allowance for
nonresidential and residential
real property.

Tax-exempt bond financing.
SUBPART B—GO ZONE

Special depreciation allowance.

Increase in rehabilitation credit.

Work opportunity tax credit with
respect to certain individuals
affected by Hurricane Katrina
for employers inside disaster
areas.

SUBPART C—MIDWESTERN DISASTER AREAS

Sec. 191. Special rules for use of retirement

funds.

Sec. 141.

Sec. 142.

Sec. 143.

Sec. 144.

Sec. 145.
Sec. 146.

Sec. 147.

Sec. 148.

Sec. 149.

150.
151.

Sec.
Sec.

Sec. 1562.

Sec. 153.

Sec. 1564.

Sec. 155.

Sec. 156.

157.
158.

Sec.
Sec.

Sec. 1569. incen-

Sec. 160.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec. 182.

183.
184.
185.

Sec.
Sec.
Sec.
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Sec. 192. Exclusion of cancellation of mort-
gage indebtedness.

TITLE II-UNEMPLOYMENT INSURANCE,
HEALTH, AND OTHER PROVISIONS

Subtitle A—Unemployment Insurance
Sec. 201. Extension of unemployment insur-
ance provisions.
Subtitle B—Health Provisions

Sec. 211. Extension and improvement of pre-
mium assistance for COBRA
benefits.

Extension of therapy caps excep-
tions process.

Treatment of pharmacies under du-
rable medical equipment ac-
creditation requirements.

Enhanced payment for mental
health services.

Extension of ambulance add-ons.

Extension of geographic floor for
work.

Extension of payment for technical
component of certain physician
pathology services.

Extension of outpatient hold harm-
less provision.

EHR Clarification.

Extension of reimbursement for all
Medicare part B services fur-
nished by certain indian hos-
pitals and clinics.

Extension of certain payment rules
for long-term care hospital
services and of moratorium on
the establishment of certain
hospitals and facilities.

Extension of the Medicare rural
hospital flexibility program.

Extension of section 508 hospital
reclassifications.

Technical correction related to
critical access hospital serv-
ices.

Extension for specialized MA plans
for special needs individuals.
Extension of reasonable cost con-

tracts.

Extension of particular waiver pol-
icy for employer group plans.
Extension of continuing care re-

tirement community program.

Funding outreach and assistance
for low-income programs.

Family-to-family health informa-
tion centers.

Implementation funding.

Extension of ARRA increase in
FMAP.

Extension of gainsharing dem-
onstration.

Subtitle C—Other Provisions

241. Extension of use of 2009 poverty

guidelines.

242. Refunds disregarded in the admin-
istration of Federal programs
and federally assisted pro-
grams.

State court improvement program.

Extension of national flood insur-
ance program.

Emergency disaster assistance.

Small business loan guarantee en-
hancement extensions.

TITLE III—PENSION FUNDING RELIEF
Subtitle A—Single Employer Plans

Sec. 301. Extended period for single-em-
ployer defined benefit plans to
amortize certain shortfall am-
ortization bases.

Sec. 302. Application of extended amortiza-
tion period to plans subject to
prior law funding rules.

Sec. 303. Lookback for certain benefit re-

strictions.

Subtitle B—Multiemployer Plans

Sec. 311. Adjustments to funding standard
account rules.

Sec. 212.

Sec. 213.

Sec. 214.

215.
216.

Sec.
Sec.

Sec. 217.

Sec. 218.

219.
220.

Sec.
Sec.

Sec. 221.

Sec. 222.

Sec. 223.

Sec. 224.

Sec. 225.

Sec. 226.

Sec. 227.

Sec. 228.
Sec. 229.
Sec. 230.

231.
232.

Sec.
Sec.

Sec. 233.

Sec.

Sec.

243.
244.

Sec.
Sec.

245.
246.

Sec.
Sec.
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TITLE IV—OFFSET PROVISIONS
Subtitle A—Black Liquor

401. Exclusion of unprocessed fuels from
the cellulosic biofuel producer
credit.

402. Prohibition on alternative fuel
credit and alternative fuel mix-
ture credit for black liquor.

Subtitle B—Homebuyer Credit

411. Technical modifications to home-
buyer credit.

Subtitle C—Economic Substance

421. Codification of economic substance
doctrine; penalties.

Subtitle D—Additional Provisions

Sec. 431. Revision to the Medicare Improve-

ment Fund.
TITLE V—SATELLITE TELEVISION
EXTENSION

Sec. 501. Short title.

Subtitle A—Statutory Licenses

501. Reference.

502. Modifications to statutory license
for satellite carriers.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec. 503. Modifications to statutory license
for satellite carriers in local
markets.

Sec. 504. Modifications to cable system sec-
ondary transmission rights
under section 111.

Sec. 505. Certain waivers granted to pro-
viders of local-into-local serv-
ice for all DMAs.

Sec. 506. Copyright Office fees.

Sec. 507. Termination of license.

Sec. 508. Construction.

Subtitle B—Communications Provisions

Sec.
Sec.
Sec.
Sec.

521. Reference.

522. Extension of authority.

523. Significantly viewed stations.

524. Digital television transition con-
forming amendments.

Application pending completion of
rulemakings.

Process for issuing qualified carrier
certification.

Nondiscrimination in carriage of
high definition digital signals
of noncommercial educational
television stations.

Savings clause regarding defini-
tions.

Sec. 529. State public affairs broadcasts.

Subtitle C—Reports and Savings Provision

Sec. 531. Definition.

Sec. 532. Report on market based alter-
natives to statutory licensing.

Report on communications impli-
cations of statutory licensing
modifications.

Report on in-state broadcast pro-
gramming.

Local network channel broadcast
reports.

Savings provision regarding use of
negotiated licenses.

Effective date; noninfringement of
copyright.

Subtitle D—Severability

541. Severability.

TITLE VI—OTHER PROVISIONS

601. Increase in the Medicare physician
payment update.
TITLE VII-DETERMINATION OF
BUDGETARY EFFECTS

701. Determination of budgetary ef-
fects.

TITLE VIII-OFFSET
801. Rescission.

Sec. 525.

Sec. 526.
Sec. 527.

Sec. 528.

Sec. 533.

Sec. 534.

Sec. 535.
Sec. 536.

Sec. 537.

Sec.

Sec.

Sec.

Sec.
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TITLE I—EXTENSION OF EXPIRING
PROVISIONS

Subtitle A—Energy

SEC. 101. ALTERNATIVE MOTOR VEHICLE CREDIT
FOR NEW QUALIFIED HYBRID
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT
TRUCKS.

(a) IN GENERAL.—Paragraph (3) of section
30B(k) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
purchased after December 31, 2009.

SEC. 102. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010"°.

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL
FUEL MIXTURES.—

(1) Paragraph (6) of section 6426(c) is
amended by striking ‘“December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘“December 31, 2009’° and
inserting ‘‘December 31, 2010°°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 103. CREDIT FOR ELECTRICITY PRODUCED
AT CERTAIN OPEN-LOOP BIOMASS
FACILITIES.

(a) IN GENERAL.—Clause (ii) of section
45(b)(4)(B) is amended by striking ‘‘5-year pe-
riod” and inserting ‘‘6-year period’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to elec-
tricity produced and sold after December 31,
2009.

SEC. 104. CREDIT FOR REFINED COAL FACILI-
TIES.

(a) IN GENERAL.—Subparagraphs (A) and
(B) of section 45(d)(8) are each amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to facilities
placed in service after December 31, 2009.

SEC. 105. CREDIT FOR PRODUCTION OF LOW SUL-
FUR DIESEL FUEL.

(a) APPLICABLE PERIOD.—Paragraph (4) of
section 456H(c) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 339 of the American Jobs
Creation Act of 2004.

SEC. 106. CREDIT FOR PRODUCING FUEL FROM
COKE OR COKE GAS.

(a) IN GENERAL.—Paragraph (1) of section
45K(g) is amended by striking ‘‘January 1,
2010’ and inserting ‘“‘January 1, 2011°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to facilities
placed in service after December 31, 2009.

SEC. 107. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section
45L is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to homes
acquired after December 31, 2009.

SEC. 108. EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR ALTERNATIVE FUEL
AND ALTERNATIVE FUEL MIXTURES.

(a) IN GENERAL.—Sections 6426(d)(5),
6426(e)(3), and 6427(e)(6)(C) are each amended
by striking ‘‘December 31, 2009’ and insert-
ing ‘“‘December 31, 2010"".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.
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SEC. 109. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(i) is amended by striking ‘‘January 1,
2010 and inserting ‘‘January 1, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to trans-
actions after December 31, 2009.

SEC. 110. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND
GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Clause (ii) of section
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

Subtitle B—Individual Tax Relief

PART I—MISCELLANEOUS PROVISIONS

SEC. 111. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, or 2010’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2009.

SEC. 112. ADDITIONAL STANDARD DEDUCTION
FOR STATE AND LOCAL REAL PROP-
ERTY TAXES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’
and inserting ‘2009, or 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 113. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 114. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section

170(b)(1)(E) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,

2010".

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009 and inserting ‘‘December 31,
2010".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 115. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 116. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009
SEC. 117. LOOK-THRU OF CERTAIN REGULATED

INVESTMENT COMPANY STOCK IN
DETERMINING GROSS ESTATE OF
NONRESIDENTS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after December 31, 2009.
PART II—LOW-INCOME HOUSING CREDITS
SEC. 121. ELECTION FOR REFUNDABLE LOW-IN-

COME HOUSING CREDIT FOR 2010.

(a) IN GENERAL.—Section 42 is amended by
redesignating subsection (n) as subsection
(o) and by inserting after subsection (m) the
following new subsection:

“(n) ELECTION FOR REFUNDABLE CREDITS.—

‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in
an amount equal to such State’s 2010 low-in-
come housing refundable credit election
amount, which shall be payable by the Sec-
retary as provided in paragraph (5).

‘(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of
this subsection, the term ‘2010 low-income
housing refundable credit election amount’
means, with respect to any State, such
amount as the State may elect which does
not exceed 85 percent of the product of—

‘“(A) the sum of—

‘(i) 100 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (i) and (iii) of
subsection (h)(3)(C), and

¢‘(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (ii) and (iv) of
such subsection, multiplied by

“(B) 10.

¢“(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv)
of subsection (h)(3)(C) with respect to any
State for 2010 shall each be reduced by so
much of such amount as is taken into ac-
count in determining the amount of the
credit allowed with respect to such State
under paragraph (1).

‘“(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall not be
reduced by the amount of any payment made
under this subsection.

‘“(5) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
pay to the housing credit agency of each
State an amount equal to the credit allowed
under paragraph (1). Rules similar to the
rules of subsections (c) and (d) of section 1602
of the American Recovery and Reinvestment
Tax Act of 2009 shall apply with respect to
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied
by substituting ‘January 1, 2012’ for ‘January
1, 2011°..

(b) CONFORMING  AMENDMENT.—Section
1324(b)(2) of title 31, United States Code, is
amended by inserting ‘‘42(n),” after ‘‘36A,”.

Subtitle C—Business Tax Relief
SEC. 131. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by
striking ‘“‘December 31, 2009’ and inserting
“December 31, 2010"".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 132. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 133. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘“‘and
2010 after <<2009”’.
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(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 45D(f) is amended by striking
‘2014 and inserting ‘2015,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 134. RAILROAD TRACK MAINTENANCE CRED-
IT.

(a) IN GENERAL.—Subsection (f) of section
456G is amended by striking ‘‘January 1, 2010’
and inserting ‘‘January 1, 2011"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 135. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
45N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 136. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.

SEC. 137. 5-YEAR DEPRECIATION FOR FARMING
BUSINESS MACHINERY AND EQUIP-
MENT.

(a) IN GENERAL.—Clause (vii) of section
168(e)(3)(B) is amended by striking ‘‘January
1, 2010’ and inserting ‘‘January 1, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 138. 15-YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS.

(a) IN GENERAL.—Clauses (iv), (v), and (ix)
of section 168(e)(3)(E) are each amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2011”°.

(b) CONFORMING AMENDMENTS.—

(1) Clause (i) of section 168(e)(T)(A) is
amended by striking ‘‘if such building is
placed in service after December 31, 2008, and
before January 1, 2010,”.

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 139. 7-YEAR RECOVERY PERIOD FOR MOTOR-
SPORTS ENTERTAINMENT COM-
PLEXES.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 140. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 141. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.
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SEC. 142. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 143. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER INVENTORY FOR
EDUCATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 144. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 145. SPECIAL EXPENSING RULES FOR CER-
TAIN FILM AND TELEVISION PRO-
DUCTIONS.

(a) IN GENERAL.—Subsection (f) of section
181 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to produc-
tions commencing after December 31, 2009.
SEC. 146. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.
SEC. 147. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended—

(1) by striking ‘‘first 4 taxable years’” and
inserting ‘‘first 5 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 148. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.
SEC. 149. EXCLUSION OF GAIN OR LOSS ON SALE

OR EXCHANGE OF CERTAIN
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME.

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-
cember 31, 2009 and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
acquired after December 31, 2009.

SEC. 150. TIMBER REIT MODERNIZATION.

(a) IN GENERAL.—Paragraph (8) of section
856(c) is amended by striking ‘‘means’ and
all that follows and inserting ‘‘means De-
cember 31, 2010.”".

(b) CONFORMING AMENDMENTS.—
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(1) Subparagraph (I) of section 856(c)(2) is
amended by striking ‘‘the first taxable year
beginning after the date of the enactment of
this subparagraph” and inserting ‘“‘in a tax-
able year beginning on or before the termi-
nation date’.

(2) Clause (iii) of section 856(c)(5)(H) is
amended by inserting ‘‘in taxable years be-
ginning”’ after ‘‘dispositions’.

(3) Clause (v) of section 857(b)(6)(D) is
amended by inserting ‘“‘in a taxable year be-
ginning”’ after ‘‘sale’.

(4) Subparagraph (G) of section 857(b)(6) is
amended by inserting ‘““‘in a taxable year be-
ginning”’ after ‘‘In the case of a sale”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SEC. 151. TREATMENT OF CERTAIN DIVIDENDS
AND ASSETS OF REGULATED IN-
VESTMENT COMPANIES.

(a) IN GENERAL.—Paragraphs (1)(C) and
(2)(C) of section 871(k) are each amended by
striking ‘“‘December 31, 2009’ and inserting
‘“‘December 31, 2010”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 152. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with
respect to the withholding requirement
under section 1445 of the Internal Revenue
Code of 1986 for any payment made before
the date of the enactment of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act, and

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to
withhold with respect to such distribution
under section 1445 of such Code,

such investment company shall not be liable

to any person to whom such distribution was

made for any amount so withheld and paid

over to the Secretary of the Treasury.

SEC. 153. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) CONFORMING  AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 154. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.
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SEC. 155. REDUCTION IN CORPORATE RATE FOR
QUALIFIED TIMBER GAIN.

(a) IN GENERAL.—Paragraph (1) of section
1201(b) is amended by striking ‘‘ending” and
all that follows through ‘‘such date’’.

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 1201(b) is amended to read as
follows:

“(3) APPLICATION OF SUBSECTION.—The
qualified timber gain for any taxable year
shall not exceed the qualified timber gain
which would be determined by not taking
into account any portion of such taxable
year after December 31, 2010.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SEC. 156. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 157. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘‘December 31, 2009’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December

31, 2010”’, and
(2) by striking the last sentence of sub-

section (h)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2015°°, and

(2) by striking ‘‘2014”" in the heading and in-
serting ‘2015,

() TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of an empowerment
zone the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph
(A)(i) of section 1391(d)(1) of the Internal
Revenue Code of 1986 (as in effect before the
enactment of this Act), subparagraph (B) of
such section shall not apply with respect to
such designation unless, after the date of the
enactment of this section, the entity which
made such nomination reconfirms such ter-
mination date, or amends the nomination to
provide for a new termination date, in such
manner as the Secretary of the Treasury (or
the Secretary’s designee) may provide.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 158. TAX INCENTIVES FOR INVESTMENT IN

THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section
1400 is amended by striking ‘‘December 31,
2009 each place it appears and inserting
“December 31, 2010.

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoNDs.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010”".

(¢) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(i),
B)(A), (DA){@), and A)(B)H)IT) of section
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2011°°.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2015, and

(ii) by striking ‘2014’ in the heading and
inserting ‘‘2015”".

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014 and inserting ‘‘Decem-
ber 31, 2015”°.
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(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2011”.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.

SEC. 159. RENEWAL COMMUNITY TAX INCEN-
TIVES.

(a) IN GENERAL.—Subsection (b) of section
1400E is amended—

(1) by striking ‘“‘December 31, 2009’ in para-
graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2010, and

(2) by striking ‘‘January 1, 2010 in para-
graph (3) and inserting ‘‘January 1, 2011”°.

(b) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(1),
B)(A), DH(A){), and ((B)E) of section
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2011°.

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended—

(A) by striking ‘“‘December 31, 2014 and in-
serting ‘‘December 31, 2015, and

(B) by striking ‘“2014”’ in the heading and in-
serting ‘‘2015”’.

(3) CLERICAL AMENDMENT.—Subsection (d)
of section 1400F is amended by striking ‘“‘and
‘December 31, 2014’ for ‘December 31, 2014’ .

(¢) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(1) IN GENERAL.—Subsection (g) of section
1400I is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by
striking ‘‘after 2001 and before 2010’ and in-
serting ‘‘which begins after 2001 and before
the date referred to in subsection (g)”.

(d) INCREASED EXPENSING UNDER SECTION
179.—Subparagraph (A) of section 1400J(b)(1)
is amended by striking ‘‘January 1, 2010’ and
inserting ‘‘January 1, 2011"".

() TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of a renewal commu-
nity the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph (A)
of section 1400E(b)(1) of the Internal Revenue
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such
section shall not apply with respect to such
designation unless, after the date of the en-
actment of this section, the entity which
made such nomination reconfirms such ter-
mination date, or amends the nomination to
provide for a new termination date, in such
manner as the Secretary of the Treasury (or
the Secretary’s designee) may provide.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) AcCQUISITIONS.—The amendments made
by subsections (b)(1) and (d) shall apply to
acquisitions after December 31, 2009.

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(A) IN GENERAL.—The amendment made by
subsection (c)(1) shall apply to buildings
placed in service after December 31, 2009.
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(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (¢)(2) shall apply to
calendar years beginning after December 31,
2009.

SEC. 160. TEMPORARY INCREASE IN LIMIT ON
COVER OVER OF RUM EXCISE TAXES
TO PUERTO RICO AND THE VIRGIN
ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘“January 1,
2010’ and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2009.

SEC. 161. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 5 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

Subtitle D—Temporary Disaster Relief
Provisions

PART I—NATIONAL DISASTER RELIEF

SEC. 171. WAIVER OF CERTAIN MORTGAGE REV-
ENUE BOND REQUIREMENTS.

(a) IN GENERAL.—Paragraph (11) of section
143(k) is amended by striking ‘‘January 1,
2010’ and inserting ‘‘January 1, 2011”°.

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by
striking ‘‘January 1, 2010’ in subparagraphs
(A){) and (B)(i) and inserting ‘‘January 1,
2011,

(c) TECHNICAL AMENDMENT.—Subsection (k)
of section 143 is amended by redesignating
the second paragraph (12) (relating to special
rules for residences destroyed in federally
declared disasters) as paragraph (13).

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendment
made by this section shall apply to bonds
issued after December 31, 2009.

(2) RESIDENCES DESTROYED IN FEDERALLY
DECLARED DISASTERS.—The amendments
made by subsection (b) shall apply with re-
spect to disasters occurring after December
31, 2009.

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c¢) shall take ef-
fect as if included in section 709 of the Tax
Extenders and Alternative Minimum Tax Re-
lief Act of 2008.

SEC. 172. LOSSES ATTRIBUTABLE TO FEDERALLY
DECLARED DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010".

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to federally de-
clared disasters occurring after December 31,
2009.

(2) $500 LIMITATION.—The amendment made
by subsection (b) shall apply to taxable years
beginning after December 31, 2009.

SEC. 173. SPECIAL DEPRECIATION ALLOWANCE
FOR QUALIFIED DISASTER PROP-
ERTY.

(a) IN GENERAL.—Subclause (I) of section
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disasters
occurring after December 31, 2009.
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SEC. 174. NET OPERATING LOSSES ATTRIB-
UTABLE TO FEDERALLY DECLARED
DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
172(j)(1)(A)(i) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009.

SEC. 175. EXPENSING OF QUALIFIED DISASTER

EXPENSES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures on account of disasters occurring after
December 31, 2009.

PART II—REGIONAL PROVISIONS
Subpart A—New York Liberty Zone
SEC. 181. SPECIAL DEPRECIATION ALLOWANCE
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 182. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2009.

Subpart B—GO Zone

SEC. 183. SPECIAL DEPRECIATION ALLOWANCE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d)(6) is amended by striking subpara-
graph (D).

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 184. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 185. WORK OPPORTUNITY TAX CREDIT WITH

RESPECT TO CERTAIN INDIVIDUALS
AFFECTED BY HURRICANE KATRINA
FOR EMPLOYERS INSIDE DISASTER
AREAS.

(a) IN GENERAL.—Paragraph (1) of section
201(b) of the Katrina Emergency Tax Relief
Act of 2005 is amended by striking ‘‘4-year”
and inserting ‘‘b-year’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009.

Subpart C—Midwestern Disaster Areas

SEC. 191. SPECIAL RULES FOR USE OF RETIRE-

MENT FUNDS.

(a) IN GENERAL.—Section 702(d)(10) of the
Heartland Disaster Tax Relief Act of 2008
(Public Law 110-343; 122 Stat. 3918) is amend-
ed—

(1) by striking ‘‘January 1, 2010 both
places it appears and inserting ‘‘January 1,
2011, and

(2) by striking ‘“‘December 31, 2009’ both
places it appears and inserting ‘‘December
31, 2010,

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in section 702(d)(10) of the Heart-
land Disaster Tax Relief Act of 2008.

SEC. 192. EXCLUSION OF CANCELLATION

MORTGAGE INDEBTEDNESS.

(a) IN GENERAL.—Section 702(e)(4)(C) of the

Heartland Disaster Tax Relief Act of 2008
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(Public Law 110-343; 122 Stat. 3918) is amend-
ed by striking ‘‘January 1, 2010’ and insert-
ing “January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to dis-
charges of indebtedness after December 31,
2009.

TITLE II—UNEMPLOYMENT INSURANCE,
HEALTH, AND OTHER PROVISIONS
Subtitle A—Unemployment Insurance

SEC. 201. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘“‘February 28, 2010’ each
place it appears and inserting ‘‘December 31,
2010’;

(B) in the heading for subsection (b)(2), by
striking “FEBRUARY 28, 2010"° and inserting
‘‘DECEMBER 31, 2010”’; and

(C) in subsection (b)(3), by striking ‘“July
31, 2010’ and inserting ‘“May 31, 2011”.

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 438), is amended—

(A) in paragraph (1)(B), by striking ‘‘Feb-
ruary 28, 2010 and inserting ‘‘December 31,
2010’;

(B) in the heading for paragraph (2), by
striking “FEBRUARY 28, 2010"° and inserting
‘‘DECEMBER 31, 2010’’; and

(C) in paragraph (3), by striking ‘‘August
31, 2010’ and inserting ‘‘June 30, 2011°°.

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘‘February 28, 2010 each
place it appears and inserting ‘‘January 1,
2011”’; and

(B) in subsection (c), by striking ‘‘July 31,
2010 and inserting ‘‘June 1, 2011°°.

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘July 31, 2010 and inserting ‘‘May
31, 2011,

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (B), by striking ‘‘and”
at the end;

(2) in subparagraph (C), by striking ‘1009°’
and inserting ‘“1009(a)(1)’’; and

(3) by inserting after subparagraph (C) the
following new subparagraph:

‘(D) the amendments made by section
201(a)(1) of the American Workers, State, and
Business Relief Act of 2010; and”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Department
of Defense Appropriations Act, 2010 (Public
Law 111-118).

Subtitle B—Health Provisions
SEC. 211. EXTENSION AND IMPROVEMENT OF
PREMIUM ASSISTANCE FOR COBRA
BENEFITS.

(a) EXTENSION OF ELIGIBILITY PERIOD.—
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) is
amended by striking ‘‘February 28, 2010’ and
inserting ‘‘December 31, 2010"".

(b) CLARIFICATIONS RELATING TO SECTION
3001 oF ARRA.—

(1) CLARIFICATION REGARDING COBRA CON-
TINUATION RESULTING FROM REDUCTIONS IN
HOURS.—Subsection (a) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) is
amended—

(A) in paragraph (3)(C), by inserting before
the period at the end the following: ‘‘or con-
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sists of a reduction of hours followed by such
an involuntary termination of employment
during such period’’;

(B) in paragraph (16)—

(i) by striking clause (ii) of subparagraph
(A), and inserting the following:

‘“(ii) such individual pays, by the latest of
60 days after the date of the enactment of
this paragraph, 30 days after the date of pro-
vision of the notification required under sub-
paragraph (D)(ii), or the period described in
section 4980B(f)(2)(B)(iii) of the Internal Rev-
enue Code of 1986, the amount of such pre-
mium, after the application of paragraph
(D(A).”’; and

(ii) by striking subclause (I) of subpara-
graph (C)(1), and inserting the following:

‘() such assistance eligible individual ex-
perienced an involuntary termination that
was a qualifying event prior to the date of
enactment of the Department of Defense Ap-
propriations Act, 2010; and’’; and

(C) by adding at the end the following:

““(17) SPECIAL RULES IN CASE OF INDIVIDUALS
LOSING COVERAGE BECAUSE OF A REDUCTION OF
HOURS.—

‘“(A) NEW ELECTION PERIOD.—

‘(i) IN GENERAL.—For purposes of the
COBRA continuation provisions, in the case
of an individual described in subparagraph
(C) who did not make (or who made and dis-
continued) an election of COBRA continu-
ation coverage on the basis of the reduction
of hours of employment, the involuntary ter-
mination of employment of such individual
after the date of the enactment of the Amer-
ican Workers, State, and Business Relief Act
of 2010 shall be treated as a qualifying event.

‘‘(ii) COUNTING COBRA DURATION PERIOD
FROM PREVIOUS QUALIFYING EVENT.—In any
case of an individual referred to in clause (i),
the period of such individual’s continuation
coverage shall be determined as though the
qualifying event were the reduction of hours
of employment.

¢“(iii) CONSTRUCTION.—Nothing in this para-
graph shall be construed as requiring an in-
dividual referred to in clause (i) to make a
payment for COBRA continuation coverage
between the reduction of hours and the in-
voluntary termination of employment.

‘“(iv) PREEXISTING CONDITIONS.—With re-
spect to an individual referred to in clause
(1) who elects COBRA continuation coverage
pursuant to such clause, rules similar to the
rules in paragraph (4)(C) shall apply.

“(B) NOTICES.—In the case of an individual
described in subparagraph (C), the adminis-
trator of the group health plan (or other en-
tity) involved shall provide, during the 60-
day period beginning on the date of such in-
dividual’s involuntary termination of em-
ployment, an additional notification de-
scribed in paragraph (7)(A), including infor-
mation on the provisions of this paragraph.
Rules similar to the rules of paragraph (7)
shall apply with respect to such notification.

‘(C) INDIVIDUALS DESCRIBED.—Individuals
described in this subparagraph are individ-
uals who are assistance eligible individuals
on the basis of a qualifying event consisting
of a reduction of hours occurring during the
period described in paragraph (3)(A) followed
by an involuntary termination of employ-
ment insofar as such involuntary termi-
nation of employment occurred after the
date of the enactment of the American
Workers, State, and Business Relief Act of
2010.”".

(2) CLARIFICATION OF PERIOD OF ASSIST-
ANCE.—Subsection (a)(2)(A)(ii)(I) of such sec-
tion is amended by striking ‘‘of the first
month”.

(3) ENFORCEMENT.—Subsection (a)(6) of
such section is amended by adding at the end
the following: “In addition to civil actions
that may be brought to enforce applicable
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provisions of such Act or other laws, the ap-
propriate Secretary or an affected individual
may bring a civil action to enforce such de-
terminations and for appropriate relief. In
addition, such Secretary may assess a pen-
alty against a plan sponsor or health insur-
ance issuer of not more than $110 per day for
each failure to comply with such determina-
tion of such Secretary after 10 days after the
date of the plan sponsor’s or issuer’s receipt
of the determination.”.

(4) AMENDMENTS RELATING TO SECTION 3001
OF ARRA.—

(A) Subsection (g) of section 35 is amended
by striking ‘‘section 3002(a) of the Health In-
surance Assistance for the Unemployed Act
of 2009’ and inserting ‘‘section 3001(a) of title
III of division B of the American Recovery
and Reinvestment Act of 2009°".

(B) Section 139C is amended by striking
“section 3002 of the Health Insurance Assist-
ance for the Unemployed Act of 2009’ and in-
serting ‘‘section 3001 of title III of division B
of the American Recovery and Reinvestment
Act of 2009”.

(C) Section 6432 is amended—

(i) in subsection (a), by striking ‘‘section
3002(a) of the Health Insurance Assistance
for the Unemployed Act of 2009’ and insert-
ing ‘‘section 3001(a) of title III of division B
of the American Recovery and Reinvestment
Act of 2009"’;

(ii) in subsection (c)(3), by striking ‘‘sec-
tion 3002(a)(1)(A) of such Act” in subsection
(c)(3) and inserting ‘‘section 3001(a)(1)(A) of
title III of division B of the American Recov-
ery and Reinvestment Act of 2009°’; and

(iii) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively, and
inserting after subsection (d) the following
new subsection:.

‘“(e) EMPLOYER DETERMINATION OF QUALI-
FYING EVENT AS INVOLUNTARY TERMI-
NATION.—For purposes of this section, in any
case in which—

‘(1) based on a reasonable interpretation of
section 3001(a)(3)(C) of division B of the
American Recovery and Reinvestment Act of
2009 and administrative guidance thereunder,
an employer determines that the qualifying
event with respect to COBRA continuation
coverage for an individual was involuntary
termination of a covered employee’s employ-
ment, and

‘“(2) the employer maintains supporting
documentation of the determination, includ-
ing an attestation by the employer of invol-
untary termination with respect to the cov-
ered employee,

the qualifying event for the individual shall
be deemed to be involuntary termination of
the covered employee’s employment.”’.

(D) Subsection (a) of section 6720C is
amended by striking ‘‘section 3002(a)(2)(C) of
the Health Insurance Assistance for the Un-
employed Act of 2009 and inserting ‘‘section
3001(a)(2)(C) of title III of division B of the
American Recovery and Reinvestment Act of
2009’.

(c) RULES RELATING TO 2010 EXTENSION.—
Subsection (a) of section 3001 of division B of
the American Recovery and Reinvestment
Act of 2009 (Public Law 111-5), as amended by
subsection (b)(1)(C), is further amended by
adding at the end the following:

¢“(18) RULES RELATED TO 2010 EXTENSION.—

“(A) ELECTION TO PAY PREMIUMS RETRO-
ACTIVELY AND MAINTAIN COBRA COVERAGE.—In
the case of any premium for a period of cov-
erage during an assistance eligible individ-
ual’s 2010 transition period, such individual
shall be treated for purposes of any COBRA
continuation provision as having timely paid
the amount of such premium if—

‘(i) such individual’s qualifying event was
on or after March 1, 2010 and prior to the
date of enactment of this paragraph, and
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‘(ii) such individual pays, by the latest of
60 days after the date of the enactment of
this paragraph, 30 days after the date of pro-
vision of the notification required under
paragraph (16)(D)(ii) (as applied by subpara-
graph (D) of this paragraph), or the period
described in section 4980B(f)(2)(B)(iii) of the
Internal Revenue Code of 1986, the amount of
such premium, after the application of para-
graph (1)(A).

‘“(B) REFUNDS AND CREDITS FOR RETRO-
ACTIVE PREMIUM ASSISTANCE ELIGIBILITY.—In
the case of an assistance eligible individual
who pays, with respect to any period of
COBRA continuation coverage during such
individual’s 2010 transition period, the pre-
mium amount for such coverage without re-
gard to paragraph (1)(A), rules similar to the
rules of paragraph (12)(E) shall apply.

¢“(C) 2101 TRANSITION PERIOD.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the term ‘transition period’
means, with respect to any assistance eligi-
ble individual, any period of coverage if—

‘“(I) such assistance eligible individual ex-
perienced an involuntary termination that
was a qualifying event prior to the date of
enactment of the American Workers, State,
and Business Relief Act of 2010, and

“(II) paragraph (1)(A) applies to such pe-
riod by reason of the amendments made by
section 211 of the American Workers, State,
and Business Relief Act of 2010.

‘“(ii) CONSTRUCTION.—AnNy period during the
period described in subclauses (I) and (II) of
clause (i) for which the applicable premium
has been paid pursuant to subparagraph (A)
shall be treated as a period of coverage re-
ferred to in such paragraph, irrespective of
any failure to timely pay the applicable pre-
mium (other than pursuant to subparagraph
(A)) for such period.

‘(D) NOTIFICATION.—Notification provi-
sions similar to the provisions of paragraph
(16)(E) shall apply for purposes of this para-
graph.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of section 3001 of
division B of the American Recovery and Re-
investment Act of 2009 to which they relate,
except that—

(1) the amendments made by subsections
(b)(1) shall apply to periods of coverage be-
ginning after the date of the enactment of
this Act; and

(2) the amendments made by paragraphs (2)
and (3) of subsection (b) shall take effect on
the date of the enactment of this Act.

SEC. 212. EXTENSION OF THERAPY CAPS EXCEP-
TIONS PROCESS.

Section 1833(g)(6) of the Social Security
Act (42 U.S.C. 13951(g)(5)) is amended by
striking ‘‘December 31, 2009 and inserting
“‘December 31, 2010”".

SEC. 213. TREATMENT OF PHARMACIES UNDER
DURABLE MEDICAL EQUIPMENT AC-
CREDITATION REQUIREMENTS.

(a) IN GENERAL.—Section 1834(a)(20) of the
Social Security Act (42 U.S.C. 1395m(a)(20)) is
amended—

(1) in subparagraph (F)—

(A) in clause (i)—

(i) by striking ‘‘clause (ii)”’ and inserting
‘‘clauses (ii) and (iii)”’;

(ii) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2011’; and

(iii) by striking ‘‘and’ at the end;

(B) in clause (ii)(II), by striking the period
at the end and inserting ‘‘; and’’;

(C) by inserting after clause (ii)(II) the fol-
lowing new clause:

““(iii)(I) subject to subclause (II), with re-
spect to items and services furnished on or
after January 1, 2011, the accreditation re-
quirement of clause (i) shall not apply to a
pharmacy described in subparagraph (G); and

March 3, 2010

“(II) effective with respect to items and
services furnished on or after the date of the
enactment of this subparagraph, the Sec-
retary may apply to pharmacies quality
standards and an accreditation requirement
established by the Secretary that are an al-
ternative to the quality standards and ac-
creditation requirement otherwise applicable
under this paragraph if the Secretary deter-
mines such alternative quality standards and
accreditation requirement are appropriate
for pharmacies.”’; and

(D) by adding at the end the following
flush sentence:

“If determined appropriate by the Secretary,
any alternative quality standards and ac-
creditation requirement established under
clause (iii)(II) may differ for categories of
pharmacies established by the Secretary
(such as pharmacies described in subpara-
graph (G&)).”; and

(2) by adding at the end the following new
subparagraph:

‘(G) PHARMACY DESCRIBED.—A pharmacy
described in this subparagraph is a pharmacy
that meets each of the following criteria:

‘(i) The total billings by the pharmacy for
such items and services under this title are
less than 5 percent of total pharmacy sales
for a previous period (of not less than 24
months) specified by the Secretary.

‘‘(ii) The pharmacy has been enrolled under
section 1866(j) as a supplier of durable med-
ical equipment, prosthetics, orthotics, and
supplies, has been issued (which may include
the renewal of) a provider number for at
least 2 years, and for which a final adverse
action (as defined in section 424.57(a) of title
42, Code of Federal Regulations) has not been
imposed in the past 2 years.

‘(iii) The pharmacy submits to the Sec-
retary an attestation, in a form and manner,
and at a time, specified by the Secretary,
that the pharmacy meets the criteria de-
scribed in clauses (i) and (ii).

‘(iv) The pharmacy agrees to submit mate-
rials as requested by the Secretary, or dur-
ing the course of an audit conducted on a
random sample of pharmacies selected annu-
ally, to verify that the pharmacy meets the
criteria described in clauses (i) and (ii). Ma-
terials submitted under the preceding sen-
tence shall include a certification by an
independent accountant on behalf of the
pharmacy or the submission of tax returns
filed by the pharmacy during the relevant
periods, as requested by the Secretary.”.

(b) CONFORMING AMENDMENTS.—Section
1834(a)(20)(E) of the Social Security Act (42
U.S.C. 1395m(a)(20)(E)) is amended—

(1) in the first sentence, by striking ‘“The”’
and inserting ‘‘Except as provided in the
third sentence, the”’; and

(2) by adding at the end the following new
sentences: ‘‘Notwithstanding the preceding
sentences, any alternative quality standards
and accreditation requirement established
under subparagraph (F)(iii)(II) shall be estab-
lished through notice and comment rule-
making. The Secretary may implement by
program instruction or otherwise subpara-
graph (G) after consultation with representa-
tives of relevant parties. The specifications
developed by the Secretary in order to im-
plement subparagraph (G) shall be posted on
the Internet website of the Centers for Medi-
care & Medicaid Services.”.

(¢) ADMINISTRATION.—Chapter 35 of title 44,
United States Code, shall not apply to this
section.

(d) RULE OF CONSTRUCTION.—Nothing in the
provisions of, or amendments made by, this
section shall be construed as affecting the
application of an accreditation requirement
for pharmacies to qualify for bidding in a
competitive acquisition area under section
1847 of the Social Security Act (42 U.S.C.
1395w-3).
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(e) WAIVER OF 1-YEAR REENROLLMENT
BAR.—In the case of a pharmacy described in
subparagraph (G) of section 1834(a)(20) of the
Social Security Act, as added by subsection
(a), whose billing privileges were revoked
prior to January 1, 2011, by reason of non-
compliance with subparagraph (F)@i) of such
section, the Secretary of Health and Human
Services shall waive any reenrollment bar
imposed pursuant to section 424.535(d) of
title 42, Code of Federal Regulations (as in
effect on the date of the enactment of this
Act) for such pharmacy to reapply for such
privileges.

SEC. 214. ENHANCED PAYMENT FOR MENTAL
HEALTH SERVICES.

Section 138(a)(1) of the Medicare Improve-
ments for Patients and Providers Act of 2008
(Public Law 110-275) is amended by striking
“December 31, 2009 and inserting ‘‘Decem-
ber 31, 2010°.

SEC. 215. EXTENSION OF AMBULANCE ADD-ONS.

(a) IN GENERAL.—Section 1834(1)(13) of the
Social Security Act (42 U.S.C. 1395m(1)(13)) is
amended—

(1) in subparagraph (A)—

(A) in the matter preceding clause (i), by
striking ‘‘before January 1, 2010’ and insert-
ing ‘“‘before January 1, 2011’’; and

(B) in each of clauses (i) and (ii), by strik-
ing ‘‘before January 1, 2010 and inserting
“before January 1, 2011”°.

(b) AIR AMBULANCE IMPROVEMENTS.—Sec-
tion 146(b)(1) of the Medicare Improvements
for Patients and Providers Act of 2008 (Pub-
lic Law 110-275) is amended by striking ‘‘end-
ing on December 31, 2009 and inserting
“‘ending on December 31, 2010°°.

(c) SUPER RURAL AMBULANCE.—Section
1834(1)(12)(A) of the Social Security Act (42
U.S.C. 1395m(1)(12)(A)) is amended—

(1) in the first sentence, by striking 2010’
and inserting ‘“2011”’; and

(2) by adding at the end the following new
sentence: ‘‘For purposes of applying this sub-
paragraph for ground ambulance services
furnished on or after January 1, 2010, and be-
fore January 1, 2011, the Secretary shall use
the percent increase that was applicable
under this subparagraph to ground ambu-
lance services furnished during 2009.”.

SEC. 216. EXTENSION OF GEOGRAPHIC FLOOR
FOR WORK.

Section 1848(e)(1)(E) of the Social Security
Act (42 U.S.C. 1395w—4(e)(1)(E)) is amended by
striking ‘‘before January 1, 2010’ and insert-
ing ‘‘before January 1, 2011°°.

SEC. 217. EXTENSION OF PAYMENT FOR TECH-
NICAL COMPONENT OF CERTAIN
PHYSICIAN PATHOLOGY SERVICES.

Section 542(c) of the Medicare, Medicaid,
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (as enacted into law by
section 1(a)(6) of Public Law 106-554), as
amended by section 732 of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 U.S.C. 139%5w—4
note), section 104 of division B of the Tax Re-
lief and Health Care Act of 2006 (42 U.S.C.
1395w—4 note), section 104 of the Medicare,
Medicaid, and SCHIP Extension Act of 2007
(Public Law 110-173), and section 136 of the
Medicare Improvements for Patients and
Providers Act of 2008 (Public Law 110-275), is
amended by striking ‘‘and 2009’ and insert-
ing 2009, and 2010"".

SEC. 218. EXTENSION OF OUTPATIENT HOLD

HARMLESS PROVISION.
(a) IN GENERAL.—Section 1833(t)(7)(D)(i) of
the Social Security Act (42 TU.S.C.

13951(t)(7)(D)(1)) is amended—
(1) in subclause (II)—
(A) in the first sentence,
¢2010”and inserting “2011"’; and
(B) in the second sentence, by striking ‘‘or
2009’ and inserting ‘¢, 2009, or 2010’’; and
(2) in subclause (III), by striking ‘‘January
1, 2010’ and inserting ‘“‘January 1, 2011°".

by striking
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(b) PERMITTING ALL SOLE COMMUNITY HOS-
PITALS To BE ELIGIBLE FOR HOLD HARM-
LESS.—Section 1833(t)(7)(D)(i)(III) of the So-
cial Security Act (42 U.S.C.
13951(t)(T)(D)(1)(I11)) is amended by adding at
the end the following new sentence: ‘“‘In the
case of covered OPD services furnished on or
after January 1, 2010, and before January 1,
2011, the preceding sentence shall be applied
without regard to the 100-bed limitation.”.
SEC. 219. EHR CLARIFICATION.

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.—

(1) MEDICARE.—Section 1848(0)(1)(C)(ii) of
the Social Security Act (42 U.S.C. 1395w—
4(0)(1)(C)(ii)) is amended by striking ‘‘setting
(whether inpatient or outpatient)” and in-
serting ‘‘inpatient or emergency room set-
ting”’.

(2) MEDICAID.—Section 1903(t)(3)(D) of the
Social Security Act (42 U.S.C. 1396b(t)(3)(D))
is amended by striking ‘‘setting (whether in-
patient or outpatient)” and inserting ‘‘inpa-
tient or emergency room setting”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be effective as if
included in the enactment of the HITECH
Act (included in the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)).

(c) IMPLEMENTATION.—Notwithstanding
any other provision of law, the Secretary
may implement the amendments made by
this section by program instruction or other-
wise.

SEC. 220. EXTENSION OF REIMBURSEMENT FOR
ALL MEDICARE PART B SERVICES
FURNISHED BY CERTAIN INDIAN
HOSPITALS AND CLINICS.

Section 1880(e)(1)(A) of the Social Security
Act (42 U.S.C. 1395qq(e)(1)(A)) is amended by
striking ‘‘b-year period” and inserting ‘‘6-
year period’.

SEC. 221. EXTENSION OF CERTAIN PAYMENT
RULES FOR LONG-TERM CARE HOS-
PITAL SERVICES AND OF MORATO-
RIUM ON THE ESTABLISHMENT OF
CERTAIN HOSPITALS AND FACILI-
TIES.

(a) EXTENSION OF CERTAIN PAYMENT
RULES.—Section 114(c) of the Medicare, Med-
icaid, and SCHIP Extension Act of 2007 (42
U.S.C. 1395ww note), as amended by section
4302(a) of the American Recovery and Rein-
vestment Act (Public Law 111-5), is amended
by striking ‘‘3-year period’’ each place it ap-
pears and inserting ‘‘4-year period’’.

(b) EXTENSION OF MORATORIUM.—Section
114(d)(1) of such Act (42 U.S.C. 1395ww note),
as amended by section 4302(b) of the Amer-
ican Recovery and Reinvestment Act (Public
Law 111-5), in the matter preceding subpara-
graph (A), is amended by striking ‘‘3-year pe-
riod” and inserting ‘‘4-year period’’.

SEC. 222. EXTENSION OF THE MEDICARE RURAL
HOSPITAL FLEXIBILITY PROGRAM.

Section 1820(j) of the Social Security Act
(42 U.S.C. 1395i-4(j)) is amended—

(1) by striking ‘2010, and for’’ and inserting
2010, for’’; and

(2) by inserting ‘‘and for making grants to
all States under subsection (g), such sums as
may be necessary in fiscal year 2011, to re-
main available until expended’ before the
period at the end.

SEC. 223. EXTENSION OF SECTION 508 HOSPITAL
RECLASSIFICATIONS.

(a) IN GENERAL.—Subsection (a) of section
106 of division B of the Tax Relief and Health
Care Act of 2006 (42 U.S.C. 1395 note), as
amended by section 117 of the Medicare,
Medicaid, and SCHIP Extension Act of 2007
(Public Law 110-173) and section 124 of the
Medicare Improvements for Patients and
Providers Act of 2008 (Public Law 110-275), is
amended by striking ‘‘September 30, 2009’
and inserting ‘‘September 30, 2010°°.

(b) SPECIAL RULE FOR FISCAL YEAR 2010.—
For purposes of implementation of the
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amendment made by subsection (a), includ-
ing (notwithstanding paragraph (3) of section
117(a) of the Medicare, Medicaid, and SCHIP
Extension Act of 2007 (Public Law 110-173), as
amended by section 124(b) of the Medicare
Improvements for Patients and Providers
Act of 2008 (Public Law 110-275)) for purposes
of the implementation of paragraph (2) of
such section 117(a), during fiscal year 2010,
the Secretary of Health and Human Services
(in this subsection referred to as the ‘‘Sec-
retary’’) shall use the hospital wage index
that was promulgated by the Secretary in
the Federal Register on August 27, 2009 (74
Fed. Reg. 43754), and any subsequent correc-
tions.
SEC. 224. TECHNICAL CORRECTION RELATED TO
CRITICAL ACCESS HOSPITAL SERV-
ICES.

(a) IN GENERAL.—Subsections (g2)(2)(A) and
(1)(8) of section 1834 of the Social Security
Act (42 U.S.C. 1395m) are each amended by
inserting ‘101 percent of”’ before ‘‘the rea-
sonable costs’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect as if
included in the enactment of section 405(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2266).

SEC. 225. EXTENSION FOR SPECIALIZED MA
PLANS FOR SPECIAL NEEDS INDI-
VIDUALS.

(a) IN GENERAL.—Section 1859(f)(1) of the
Social Security Act (42 U.S.C. 1395w-28(f)(1))
is amended by striking ‘2011 and inserting
€2012”.

(b) TEMPORARY EXTENSION OF AUTHORITY
To OPERATE BUT NO SERVICE AREA EXPAN-
SION FOR DUAL SPECIAL NEEDS PLANS THAT
Do NOoT MEET CERTAIN REQUIREMENTS.—Sec-
tion 164(c)(2) of the Medicare Improvements
for Patients and Providers Act of 2008 (Pub-
lic Law 110-275) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

SEC. 226. EXTENSION OF REASONABLE COST
CONTRACTS.

Section 1876(h)(5)(C)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395mm(h)(5)(C)(i)) is
amended, in the matter preceding subclause
(D), by striking “January 1, 2010’ and insert-
ing ‘‘January 1, 2011°".

SEC. 227. EXTENSION OF PARTICULAR WAIVER
POLICY FOR EMPLOYER GROUP
PLANS.

For plan year 2011 and subsequent plan
years, to the extent that the Secretary of
Health and Human Services is applying the
2008 service area extension waiver policy (as
modified in the April 11, 2008, Centers for
Medicare & Medicaid Services’ memorandum
with the subject ‘2009 Employer Group Waiv-
er-Modification of the 2008 Service Area Ex-
tension Waiver Granted to Certain MA Local
Coordinated Care Plans’) to Medicare Ad-
vantage coordinated care plans, the Sec-
retary shall extend the application of such
waiver policy to employers who contract di-
rectly with the Secretary as a Medicare Ad-
vantage private fee-for-service plan under
section 1857(i)(2) of the Social Security Act
(42 U.S.C. 1395w-27(1)(2)) and that had enroll-
ment as of January 1, 2010.

SEC. 228. EXTENSION OF CONTINUING CARE RE-
TIREMENT COMMUNITY PROGRAM.

Notwithstanding any other provision of
law, the Secretary of Health and Human
Services shall continue to conduct the
Erickson Advantage Continuing Care Retire-
ment Community (CCRC) program under
part C of title XVIII of the Social Security
Act through December 31, 2011.

SEC. 229. FUNDING OUTREACH AND ASSISTANCE
FOR LOW-INCOME PROGRAMS.

(a) ADDITIONAL FUNDING FOR STATE HEALTH

INSURANCE PROGRAMS.—Subsection (a)(1)(B)
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of section 119 of the Medicare Improvements
for Patients and Providers Act of 2008 (42
U.S.C. 1395b-3 note) is amended by striking
‘(42 U.S.C. 1395w-23(f))’ and all that follows
through the period at the end and inserting
‘(42 U.S.C. 139%5w-23(f)), to the Centers for
Medicare & Medicaid Services Program Man-
agement Account—

‘(i) for fiscal year 2009, of $7,500,000; and

¢‘(ii) for fiscal year 2010, of $6,000,000.

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”.

(b) ADDITIONAL FUNDING FOR AREA AGEN-
CIES ON AGING.—Subsection (b)(1)(B) of such
section 119 is amended by striking ‘(42
U.S.C. 1395w-23(f))” and all that follows
through the period at the end and inserting
‘(42 U.S.C. 1395w-23(f)), to the Administra-
tion on Aging—

‘(i) for fiscal year 2009, of $7,500,000; and

“‘(ii) for fiscal year 2010, of $6,000,000.
Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”.

(c) ADDITIONAL FUNDING FOR AGING AND
DISABILITY RESOURCE CENTERS.—Subsection
(c)(1)(B) of such section 119 is amended by
striking ‘(42 U.S.C. 1395w-23(f))”’ and all that
follows through the period at the end and in-
serting ‘‘(42 U.S.C. 1395w-23(f)), to the Ad-
ministration on Aging—

(i) for fiscal year 2009, of $5,000,000; and

¢“(ii) for fiscal year 2010, of $6,000,000.
Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”.

(d) ADDITIONAL FUNDING FOR CONTRACT
WITH THE NATIONAL CENTER FOR BENEFITS
AND OUTREACH ENROLLMENT.—Subsection
(d)(2) of such section 119 is amended by strik-
ing ‘(42 U.S.C. 1395w-23(f))”” and all that fol-
lows through the period at the end and in-
serting ‘(42 U.S.C. 1395w-23(f)), to the Ad-
ministration on Aging—

‘(i) for fiscal year 2009, of $5,000,000; and

¢‘(ii) for fiscal year 2010, of $2,000,000.

Amounts appropriated under this subpara-

graph shall remain available until ex-

pended.”.

SEC. 230. FAMILY-TO-FAMILY HEALTH INFORMA-
TION CENTERS.

Section 501(c)(1)(A)(iii) of the Social Secu-
rity Act (42 U.S.C. 701(c)(1)(A)(iii)) is amend-
ed by striking ‘‘fiscal year 2009’ and insert-
ing ‘“each of fiscal years 2009 through 2011”.
SEC. 231. IMPLEMENTATION FUNDING.

For purposes of carrying out the provisions
of, and amendments made by, this title that
relate to titles XVIII and XIX of the Social
Security Act, there are appropriated to the
Secretary of Health and Human Services for
the Centers for Medicare & Medicaid Serv-
ices Program Management Account, from
amounts in the general fund of the Treasury
not otherwise appropriated, $100,000,000.
Amounts appropriated under the preceding
sentence shall remain available until ex-
pended.

SEC. 232. EXTENSION OF ARRA INCREASE IN
FMAP.

Section 5001 of the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)
is amended—

(1) in subsection (a)(3), by striking ‘‘first
calendar quarter’” and inserting ‘‘first 3 cal-
endar quarters’’;

(2) in subsection (¢)—

(A) in paragraph (2)(B), by striking ‘‘July
1, 2010’ and inserting ‘“‘January 1, 2011°’;

(B) in paragraph (3)(B)(i), by striking ‘‘July
1, 2010 each place it appears and inserting
“January 1, 2011”°; and

(C) in paragraph (4)(C)(ii), by striking ‘‘the
3-consecutive-month period beginning with
January 2010 and inserting ‘‘any 3-consecu-
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tive-month period that begins after Decem-
ber 2009 and ends before January 2011°’;

(3) in subsection (g)—

(A) in paragraph (1), by striking ‘‘Sep-
tember 30, 20117 and inserting ‘‘March 31,
2012"’;

(B) in paragraph (2)—

(i) by inserting ‘‘of such Act” after “1923’;
and

(ii) by adding at the end the following new
sentence: ‘‘Voluntary contributions by a po-
litical subdivision to the non-Federal share
of expenditures under the State Medicaid
plan or to the non-Federal share of payments
under section 1923 of the Social Security Act
shall not be considered to be required con-
tributions for purposes of this section.”’; and

(C) by adding at the end the following:

¢“(3) CERTIFICATION BY CHIEF EXECUTIVE OF-
FICER.—No additional Federal funds shall be
paid to a State as a result of this section
with respect to a calendar quarter occurring
during the period beginning on January 1,
2011, and ending on June 30, 2011, unless, not
later than 45 days after the date of enact-
ment of this paragraph, the chief executive
officer of the State certifies that the State
will request and use such additional Federal
funds.”’; and

(4) in subsection (h)(3), by striking ‘De-

cember 31, 2010 and inserting ‘June 30,
2011,
SEC. 233. EXTENSION OF GAINSHARING DEM-

ONSTRATION.

(a) IN GENERAL.—Subsection (d)(3) of sec-
tion 5007 of the Deficit Reduction Act of 2005
(Public Law 109-171) is amended by inserting
“‘(or 21 months after the date of the enact-
ment of the American Workers, State, and
Business Relief Act of 2010, in the case of a
demonstration project in operation as of Oc-
tober 1, 2008)”” after ‘‘December 31, 2009°°.

(b) FUNDING.—

(1) IN GENERAL.—Subsection (f)(1) of such
section is amended by inserting ‘‘and for fis-
cal year 2010, $1,600,000,”" after ‘‘$6,000,000,".

(2) AVAILABILITY.—Subsection (f)(2) of such
section is amended by striking ‘2010’ and in-
serting ‘2014 or until expended”’.

(¢) REPORTS.—

(1) QUALITY IMPROVEMENT AND SAVINGS.—
Subsection (e)(3) of such section is amended
by striking ‘‘December 1, 2008’ and inserting
‘18 months after the date of the enactment
of the American Workers, State, and Busi-
ness Relief Act of 2010”°.

(2) FINAL REPORT.—Subsection (e)(4) of
such section is amended by striking ‘“‘May 1,
2010 and inserting ‘42 months after the date
of the enactment of the American Workers,
State, and Business Relief Act of 2010”°.

Subtitle C—Other Provisions
SEC. 241. EXTENSION OF USE OF 2009 POVERTY
GUIDELINES.

Section 1012 of the Department of Defense
Appropriations Act, 2010 (Public Law 111-118)
is amended—

(1) by striking ‘‘before March 1, 2010”’; and

(2) by inserting ‘‘for 2011” after ‘‘until up-
dated poverty guidelines’’.

SEC. 242. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

(a) IN GENERAL.—Subchapter A of chapter
65 is amended by adding at the end the fol-
lowing new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, any refund (or ad-
vance payment with respect to a refundable
credit) made to any individual under this
title shall not be taken into account as in-
come, and shall not be taken into account as
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resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the
amount or extent of benefits or assistance)
under any Federal program or under any
State or local program financed in whole or
in part with Federal funds.

“(b) TERMINATION.—Subsection (a) shall
not apply to any amount received after De-
cember 31, 2010.”.

(b) CLERICAL AMENDMENT.—The table of
sections for such subchapter is amended by
adding at the end the following new item:
“Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted
programs.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 2009.

SEC. 243. STATE COURT IMPROVEMENT PRO-
GRAM

Section 438 of the Social Security Act (42
U.S.C. 629h) is amended—

(1) in subsection (c)(2)(A),
¢“2010” and inserting ‘‘2011”’; and

(2) in subsection (e), by striking ‘2010’ and
inserting ‘2011°°.

SEC. 244. EXTENSION OF NATIONAL FLOOD IN-
SURANCE PROGRAM.

Section 129 of the Continuing Appropria-
tions Resolution, 2010 (Public Law 111-68), as
amended by section 1005 of Public Law 111-
118, is further amended by striking ‘‘by sub-
stituting” and all that follows through the
period at the end, and inserting ‘‘by sub-
stituting December 31, 2010, for the date
specified in each such section.”.

SEC. 245. EMERGENCY DISASTER ASSISTANCE.

(a) DEFINITIONS.—Except as otherwise pro-
vided in this section, in this section:

(1) DISASTER COUNTY.—

(A) IN GENERAL.—The term ‘‘disaster coun-
ty’’ means a county included in the geo-
graphic area covered by a qualifying natural
disaster declaration for the 2009 crop year.

(B) EXCLUSION.—The term ‘‘disaster coun-
ty’’ does not include a contiguous county.

(2) ELIGIBLE AQUACULTURE PRODUCER.—The
term ‘‘eligible aquaculture producer’ means
an aquaculture producer that during the 2009
calendar year, as determined by the Sec-
retary—

(A) produced an aquaculture species for
which feed costs represented a substantial
percentage of the input costs of the aqua-
culture operation; and

(B) experienced a substantial price in-
crease of feed costs above the previous 5-year
average.

(3) ELIGIBLE PRODUCER.—The term ‘‘eligible
producer’” means an agricultural producer in
a disaster county.

(4) ELIGIBLE SPECIALTY CROP PRODUCER.—
The term ‘‘eligible specialty crop producer’
means an agricultural producer that, for the
2009 crop year, as determined by the Sec-
retary—

(A) produced, or was prevented from plant-
ing, a specialty crop; and

(B) experienced crop losses in a disaster
county due to excessive rainfall or related
condition.

(5) QUALIFYING NATURAL DISASTER DECLARA-
TION.—The term ‘‘qualifying natural disaster
declaration” means a natural disaster de-
clared by the Secretary for production losses
under section 321(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961(a)).

(6) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Agriculture.

(7) SPECIALTY CROP.—The term ‘‘specialty
crop’’ has the meaning given the term in sec-
tion 3 of the Specialty Crops Competitive-
ness Act of 2004 (Public Law 108-465; 7 U.S.C.
1621 note).

by striking
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(b) SUPPLEMENTAL DIRECT PAYMENT.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use such sums as are necessary to make
supplemental payments under sections 1103
and 1303 of the Food, Conservation, and En-
ergy Act of 2008 (7 U.S.C. 8713, 8753) to eligi-
ble producers on farms located in disaster
counties that had at least 1 crop of economic
significance (other than crops intended for
grazing) suffer at least a 5-percent crop loss
due to a natural disaster, including quality
losses, as determined by the Secretary, in an
amount equal to 90 percent of the direct pay-
ment the eligible producers received for the
2009 crop year on the farm.

(2) ACRE PROGRAM.—Eligible producers
that received payments under section 1105 of
the Food, Conservation, and Energy Act of
2008 (7 U.S.C. 8715) for the 2009 crop year and
that otherwise meet the requirements of
paragraph (1) shall be eligible to receive sup-
plemental payments under that paragraph in
an amount equal to 90 percent of the reduced
direct payment the eligible producers re-
ceived for the 2009 crop year under section
1103 or 1303 of the Food, Conservation, and
Energy Act of 2008 (7 U.S.C. 8713, 8753).

(3) INSURANCE REQUIREMENT.—AS a condi-
tion of receiving assistance under this sub-
section, eligible producers on a farm that—

(A) in the case of an insurable commodity,
did not obtain a policy or plan of insurance
for the insurable commodity under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.)
(other than for a crop insurance pilot pro-
gram under that Act) for each crop of eco-
nomic significance (other than crops in-
tended for grazing), shall obtain such a pol-
icy or plan for those crops for the next avail-
able crop year, as determined by the Sec-
retary; or

(B) in the case of a noninsurable com-
modity, did not file the required paperwork,
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7333) for each crop of
economic significance (other than crops in-
tended for grazing), shall obtain such cov-
erage for those crops for the next available
crop year, as determined by the Secretary.

(4) RELATIONSHIP TO OTHER LAW.—Assist-
ance received under this subsection shall be
included in the calculation of farm revenue
for the 2009 crop year under section
531(b)(4)(A) of the Federal Crop Insurance
Act (7 TU.S.C. 1531(b)(4)(A)) and section
901(b)(4)(A) of the Trade Act of 1974 (19 U.S.C.
2497(0)(4)(A)).

(¢) SPECIALTY CROP ASSISTANCE.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $150,000,000, to re-
main available until September 30, 2011, to
carry out a program of grants to States to
assist eligible specialty crop producers for
losses due to excessive rainfall and related
conditions affecting the 2009 crops.

(2) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall notify the State department
of agriculture (or similar entity) in each
State of the availability of funds to assist el-
igible specialty crop producers, including
such terms as are determined by the Sec-
retary to be necessary for the equitable
treatment of eligible specialty crop pro-
ducers.

(3) PROVISION OF GRANTS.—

(A) IN GENERAL.—The Secretary shall make
grants to States for disaster counties with
excessive rainfall and related conditions on a
pro rata basis based on the value of specialty
crop losses in those counties during the 2008
calendar year, as determined by the Sec-
retary.
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(B) TiMING.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary shall make grants to States to pro-
vide assistance under this subsection.

(C) MAXIMUM GRANT.—The maximum
amount of a grant made to a State under
this subsection may not exceed $40,000,000.

(4) REQUIREMENTS.—The Secretary shall
make grants under this subsection only to
States that demonstrate to the satisfaction
of the Secretary that the State will—

(A) use grant funds to assist eligible spe-
cialty crop producers;

(B) provide assistance to eligible specialty
crop producers not later than 90 days after
the date on which the State receives grant
funds; and

(C) not later than 30 days after the date on
which the State provides assistance to eligi-
ble specialty crop producers, submit to the
Secretary a report that describes—

(i) the manner in which the State provided
assistance;

(ii) the amounts of assistance provided by
type of specialty crop; and

(iii) the process by which the State deter-
mined the levels of assistance to eligible spe-
cialty crop producers.

(5) RELATION TO OTHER LAW.—Assistance re-
ceived under this subsection shall be in-
cluded in the calculation of farm revenue for
the 2009 crop year under section 531(b)(4)(A)
of the Federal Crop Insurance Act (7 U.S.C.
15631(b)(4)(A)) and section 901(b)(4)(A) of the
Trade Act of 1974 (19 U.S.C. 2497(b)(4)(A)).

(d) COTTONSEED ASSISTANCE.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $42,000,000 to provide
supplemental assistance to eligible pro-
ducers and first-handlers of the 2009 crop of
cottonseed in a disaster county.

(2) GENERAL TERMS.—Except as otherwise
provided in this subsection, the Secretary
shall provide disaster assistance under this
subsection under the same terms and condi-
tions as assistance provided under section
3015 of the Emergency Agricultural Disaster
Assistance Act of 2006 (title III of Public Law
109-234; 120 Stat. 477).

(3) DISTRIBUTION OF ASSISTANCE.—The Sec-
retary shall distribute assistance to first
handlers for the benefit of eligible producers
in a disaster county in an amount equal to
the product obtained by multiplying—

(A) the payment rate, as determined under
paragraph (4); and

(B) the county-eligible production, as de-
termined under paragraph (5).

(4) PAYMENT RATE.—The payment rate
shall be equal to the quotient obtained by di-
viding—

(A) the sum of the county-eligible produc-
tion, as determined under paragraph (5); by

(B) the total funds made available to carry
out this subsection.

(6) COUNTY-ELIGIBLE PRODUCTION.—The
county-eligible production shall be equal to
the product obtained by multiplying—

(A) the number of acres planted to cotton
in the disaster county, as reported to the
Secretary by first-handlers;

(B) the expected cotton lint yield for the
disaster county, as determined by the Sec-
retary based on the best available informa-
tion; and

(C) the national average seed-to-lint ratio,
as determined by the Secretary based on the
best available information for the 5 crop
years immediately preceding the 2009 crop,
excluding the year in which the average
ratio was the highest and the year in which
the average ratio was the lowest in such pe-
riod.

(e) AQUACULTURE ASSISTANCE.—

(1) GRANT PROGRAM.—

(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
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shall use not more than $25,000,000, to remain
available until September 30, 2011, to carry
out a program of grants to States to assist
eligible aquaculture producers for losses as-
sociated with high feed input costs during
the 2009 calendar year.

(B) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall notify the State department
of agriculture (or similar entity) in each
State of the availability of funds to assist el-
igible aquaculture producers, including such
terms as are determined by the Secretary to
be necessary for the equitable treatment of
eligible aquaculture producers.

(C) PROVISION OF GRANTS.—

(i) IN GENERAL.—The Secretary shall make
grants to States under this subsection on a
pro rata basis based on the amount of aqua-
culture feed used in each State during the
2008 calendar year, as determined by the Sec-
retary.

(ii) TiMING.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary shall make grants to States to pro-
vide assistance under this subsection.

(D) REQUIREMENTS.—The Secretary shall
make grants under this subsection only to
States that demonstrate to the satisfaction
of the Secretary that the State will—

(i) use grant funds to assist eligible aqua-
culture producers;

(ii) provide assistance to eligible aqua-
culture producers not later than 60 days
after the date on which the State receives
grant funds; and

(iii) not later than 30 days after the date
on which the State provides assistance to el-
igible aquaculture producers, submit to the
Secretary a report that describes—

(I) the manner in which the State provided
assistance;

(IT) the amounts of assistance provided per
species of aquaculture; and

(ITI) the process by which the State deter-
mined the levels of assistance to eligible
aquaculture producers.

(2) REDUCTION IN PAYMENTS.—An eligible
aquaculture producer that receives assist-
ance under this subsection shall not be eligi-
ble to receive any other assistance under the
supplemental agricultural disaster assist-
ance program established under section 531
of the Federal Crop Insurance Act (7 U.S.C.
1531) and section 901 of the Trade Act of 1974
(19 U.S.C. 2497) for any losses in 2009 relating
to the same species of aquaculture.

(3) REPORT TO CONGRESS.—Not later than
240 days after the date of enactment of this
Act, the Secretary shall submit to the appro-
priate committees of Congress a report
that—

(A) describes in detail the manner in which
this subsection has been carried out; and

(B) includes the information reported to
the Secretary under paragraph (1)(D)(iii).

(f) HAWAII TRANSPORTATION COOPERATIVE.—
Notwithstanding any other provision of law,
the Secretary shall use $21,000,000 of funds of
the Commodity Credit Corporation to make
a payment to an agricultural transportation
cooperative in the State of Hawaii, the mem-
bers of which are eligible to participate in
the commodity loan program of the Farm
Service Agency, for assistance to maintain
and develop employment.

(g) LIVESTOCK FORAGE DISASTER PRO-
GRAM.—

(1) DEFINITION OF DISASTER COUNTY.—In
this subsection:

(A) IN GENERAL.—The term ‘‘disaster coun-
ty”’ means a county included in the geo-
graphic area covered by a qualifying natural
disaster declaration announced by the Sec-
retary in calendar year 2009.

(B) INCLUSION.—The term ‘‘disaster coun-
ty’’ includes a contiguous county.



S1044

(2) PAYMENTS.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $50,000,000 to carry
out a program to make payments to eligible
producers that had grazing losses in disaster
counties in calendar year 2009.

(3) CRITERIA.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), assistance under this sub-
section shall be determined under the same
criteria as are used to carry out the pro-
grams under section 531(d) of the Federal
Crop Insurance Act (7 U.S.C. 15631(d)) and sec-
tion 901(d) of the Trade Act of 1974 (19 U.S.C.
2497(d)).

(B) DROUGHT INTENSITY.—For purposes of
this subsection, an eligible producer shall
not be required to meet the drought inten-
sity requirements of section 531(d)(3)(D)(ii) of
the Federal Crop Insurance Act (7 U.S.C.
1531(d)(3)(D)(ii)) and section 901(d)(3)(D)(i) of
the Trade Act of 1974 (19 U.S.C.
2497(d)(3)(D)(ii)).

(4) AMOUNT.—Assistance under this sub-
section shall be in an amount equal to 1
monthly payment using the monthly pay-
ment rate under section 531(d)(3)(B) of the
Federal Crop Insurance Act (7 U.S.C.
1531(d)(3)(B)) and section 901(d)(3)(B) of the
Trade Act of 1974 (19 U.S.C. 2497(d)(3)(B)).

(6) RELATION TO OTHER LAW.—An eligible
producer that receives assistance under this
subsection shall be ineligible to receive as-
sistance for 2009 grazing losses under the pro-
gram carried out under section 531(d) of the
Federal Crop Insurance Act (7 U.S.C. 1531(d))
and section 901(d) of the Trade Act of 1974 (19
U.S.C. 2497(d)) .

(h) EMERGENCY LOANS FOR POULTRY PRO-
DUCERS.—

(1) DEFINITIONS.—In this subsection:

(A) ANNOUNCEMENT DATE.—The term ‘‘an-
nouncement date’” means the date on which
the Secretary announces the emergency loan
program under this subsection.

(B) POULTRY INTEGRATOR.—The term ‘‘poul-
try integrator’” means a poultry integrator
that filed proceedings under chapter 11 of
title 11, United States Code, in United States
Bankruptcy Court during the 30-day period
beginning on December 1, 2008.

(2) LOAN PROGRAM.—

(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $75,000,000, to remain
available until expended, for the cost of
making no-interest emergency loans avail-
able to poultry producers that meet the re-
quirements of this subsection.

(B) TERMS AND CONDITIONS.—Except as oth-
erwise provided in this subsection, emer-
gency loans under this subsection shall be
subject to such terms and conditions as are
determined by the Secretary.

(3) LOANS.—

(A) IN GENERAL.—An emergency loan made
to a poultry producer under this subsection
shall be for the purpose of providing financ-
ing to the poultry producer in response to fi-
nancial losses associated with the termi-
nation or nonrenewal of any contract be-
tween the poultry producer and a poultry in-
tegrator.

(B) ELIGIBILITY.—

(i) IN GENERAL.—T0 be eligible for an emer-
gency loan under this subsection, not later
than 90 days after the announcement date, a
poultry producer shall submit to the Sec-
retary evidence that—

(I) the contract of the poultry producer de-
scribed in subparagraph (A) was not contin-
ued; and

(IT) no similar contract has been awarded
subsequently to the poultry producer.

(ii) REQUIREMENT TO OFFER LOANS.—Not-
withstanding any other provision of law, if a
poultry producer meets the eligibility re-
quirements described in clause (i), subject to
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the availability of funds under paragraph
(2)(A), the Secretary shall offer to make a
loan under this subsection to the poultry
producer with a minimum term of 2 years.

(4) ADDITIONAL REQUIREMENTS.—

(A) IN GENERAL.—A poultry producer that
receives an emergency loan under this sub-
section may use the emergency loan pro-
ceeds only to repay the amount that the
poultry producer owes to any lender.

(B) CONVERSION OF THE LOAN.—A poultry
producer that receives an emergency loan
under this subsection shall be eligible to
have the balance of the emergency loan con-
verted, but not refinanced, to a loan that has
the same terms and conditions as an oper-
ating loan under subtitle B of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1941 et seq.).

(1) ADMINISTRATION.—

(1) REGULATIONS.—

(A) IN GENERAL.—AS soon as practicable
after the date of enactment of this Act, the
Secretary shall promulgate such regulations
as are necessary to implement this section.

(B) PROCEDURE.—The promulgation of the
regulations and administration of this sec-
tion shall be made without regard to—

(i) the notice and comment provisions of
section 553 of title 5, United States Code;

(ii) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(iii) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”).

(C) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this para-
graph, the Secretary shall use the authority
provided under section 808 of title 5, United
States Code.

(2) ADMINISTRATIVE COSTS.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary may use up to $15,000,000 to pay ad-
ministrative costs incurred by the Secretary
that are directly related to carrying out this
Act.

(3) PROHIBITION.—None of the funds of the
Agricultural Disaster Relief Trust Fund es-
tablished under section 902 of the Trade Act
of 1974 (19 U.S.C. 2497a) may be used to carry
out this Act.

SEC. 246. SMALL BUSINESS LOAN GUARANTEE
ENHANCEMENT EXTENSIONS.

(a) APPROPRIATION.—There is appropriated,
out of any funds in the Treasury not other-
wise appropriated, for an additional amount
for ‘“Small Business Administration - Busi-
ness Loans Program Account’, $354,000,000,
to remain available through December 31,
2010, for the cost of—

(1) fee reductions and eliminations under
section 501 of division A of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5; 123 Stat. 151), as amended by this
section, for loans guaranteed under section
7(a) of the Small Business Act (15 U.S.C.
636(a)), title V of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695 et seq.), or
section 502 of division A of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5; 123 Stat. 152), as amended by this
section; and

(2) loan guarantees under section 502 of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5; 123
Stat. 152), as amended by this section,

Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974.

(b) EXTENSION OF PROGRAMS.—

(1) FEES.—Section 501 of division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 151) is
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amended by striking ‘‘September 30, 2010’
each place it appears and inserting ‘‘Decem-
ber 31, 2010”°.

(2) LOAN GUARANTEES.—Section 502(f) of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5; 123
Stat. 1563) is amended by striking ‘‘February
28, 2010’ and inserting ‘‘December 31, 2010°".

TITLE III—PENSION FUNDING RELIEF

Subtitle A—Single Employer Plans
SEC. 301. EXTENDED PERIOD FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PLANS
TO AMORTIZE CERTAIN SHORTFALL
AMORTIZATION BASES.

(a) AMENDMENTS TO ERISA.—

(1) IN GENERAL.—Paragraph (2) of section
303(c) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1083(c)) is
amended by adding at the end the following
subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects
to apply this subparagraph with respect to
the shortfall amortization base of a plan for
any eligible plan year (in this subparagraph
and paragraph (7) referred to as an ‘election
year’), then, notwithstanding subparagraphs
(A) and (B)—

““(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever
is specified in the election, and

““(IT) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan-
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that
year for that base.

‘(i) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments deter-
mined under this clause are—

“(I) in the case of the first 2 plan years in
the 9-plan-year period beginning with the
election year, interest on the shortfall amor-
tization base of the plan for the election year
(determined using the effective interest rate
for the plan for the election year), and

“(IT) in the case of the last 7 plan years in
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of
the shortfall amortization base of the plan
for the election year in level annual install-
ments over such last 7 plan years (using the
segment rates under subparagraph (C) for the
election year).

““(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under
this subparagraph are the amounts necessary
to amortize the shortfall amortization base
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using
the segment rates under subparagraph (C) for
the election year).

““(iv) ELECTION.—

‘“(I) IN GENERAL.—The plan sponsor of a
plan may elect to have this subparagraph
apply to not more than 2 eligible plan years
with respect to the plan, except that in the
case of a plan described in section 106 of the
Pension Protection Act of 2006, the plan
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011.

“(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization
schedule under clause (ii) or (iii) shall apply
to an election year, except that if a plan
sponsor elects to have this subparagraph
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both
years.

¢(III) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked
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only with the consent of the Secretary of the
Treasury. The Secretary of the Treasury
shall, before granting a revocation request,
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the
conditions applicable to the treatment of
any portion of the election year shortfall
amortization base that remains unamortized
as of the revocation date.

‘(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year
shall only be treated as an eligible plan year
if the due date under subsection (j)(1) for the
payment of the minimum required contribu-
tion for such plan year occurs on or after the
date of the enactment of this subparagraph.

‘(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i) shall
inform the Pension Benefit Guaranty Cor-
poration of such election in such form and
manner as the Director of the Pension Ben-
efit Guaranty Corporation may prescribe.

¢“(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).”.

(2) INCREASES IN REQUIRED INSTALLMENTS IN
CERTAIN CASES.—Section 303(c) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1083(c)) is amended by adding
at the end the following paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK
REDEMPTIONS.—

““(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a
plan for any plan year in the restriction pe-
riod with respect to an election year under
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and
payable under such paragraph for such plan
year shall, subject to the limitation under

subparagraph (B), be increased by such
amount.
‘“(B) TOTAL INSTALLMENTS LIMITED TO

SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary of the Treasury, if
a shortfall amortization installment with re-
spect to any shortfall amortization base for
an election year is required to be increased
for any plan year under subparagraph (A)—

‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all
succeeding installments with respect to such
base (determined without regard to such in-
crease but after application of clause (ii)),
and

‘‘(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments
(after application of this paragraph) to the
present value of the remaining unamortized
shortfall amortization base.

¢“(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment
acceleration amount’ means, with respect to
any plan year in a restriction period with re-
spect to an election year, the sum of—

“(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees
for the plan year, plus

‘““(IT) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan
year.

¢(ii) LIMITATION TO AGGREGATE REDUCED
REQUIRED CONTRIBUTIONS.—The installment
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acceleration amount for any plan year shall
not exceed the excess (if any) of—

‘“(I) the sum of the shortfall amortization
installments for the plan year and all pre-
ceding plan years in the amortization period
elected under paragraph (2)(D) with respect
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over

‘“(IT) the sum of the shortfall amortization
installments for such plan year and all such
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of
any preceding plan year, after application of
this paragraph).

‘“(iii) CARRYOVER OF EXCESS INSTALLMENT
ACCELERATION AMOUNTS.—

‘“(I) IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause(ii)) exceeds
the limitation under clause (ii), then, subject
to subclause (II), such excess shall be treated
as an installment acceleration amount with
respect to the succeeding plan year (without
regard to whether such succeeding plan year
is in the restriction period).

‘“(IT) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect
any succeeding plan year, when added to
other installment acceleration amounts (de-
termined without regard to clause (ii)) with
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such
amount representing such excess shall be
treated as an installment acceleration
amount with respect to the next succeeding
plan year (without regard to whether such
succeeding plan year is in the restriction pe-
riod).

‘“(IIT) ORDERING RULES.—For purposes of
applying subclause (II), installment accelera-
tion amounts for the plan year (determined
without regard to any carryover under this
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers
to such plan year shall be applied against
such limitation on a first-in, first-out basis.

‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to
any employee for any plan year, the excess
(if any) of—

‘“(I) the aggregate amount includible in in-
come under chapter 1 of the Internal Rev-
enue Code of 1986 for remuneration during
the calendar year in which such plan year
begins for services performed by the em-
ployee for the plan sponsor (whether or not
performed during such calendar year), over

““(IT) $1,000,000.

(i) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved
(directly or indirectly) in a trust (or other
arrangement as determined by the Secretary
of the Treasury), or transferred to such a
trust or other arrangement, by a plan spon-
sor for purposes of paying deferred com-
pensation of an employee under a non-
qualified deferred compensation plan (as de-
fined in section 409A of such Code) of the
plan sponsor, then, for purposes of clause (i),
the amount of such assets shall be treated as
remuneration of the employee includible in
income for the calendar year unless such
amount is otherwise includible in income for
such year. An amount to which the pre-
ceding sentence applies shall not be taken
into account under this paragraph for any
subsequent calendar year.

‘(iii) ONLY REMUNERATION FOR CERTAIN
POST-2009 SERVICES COUNTED.—Remuneration
shall be taken into account under clause (i)
only to the extent attributable to services
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performed by the employee for the plan spon-
sor after February 4, 2010.

‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

‘(I) IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount
includible in income with respect to the
granting on or after February 4, 2010, of serv-
ice recipient stock (within the meaning of
section 409A of the Internal Revenue Code of
1986) that, upon such grant, is subject to a
substantial risk of forfeiture (as defined
under section 83(c)(1) of such Code) for at
least 5 years from the date of such grant.

“(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation
provide for the application of this clause in
the case of a person other than a corpora-
tion.

‘“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be
taken into account under clause (i)(I):

‘() COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account
of income directly generated by the indi-
vidual performance of the individual to
whom such remuneration is payable.

“(II) CERTAIN PAYMENTS UNDER EXISTING
CONTRACTS.—Any remuneration consisting of
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a
written binding contract that was in effect
on February 4, 2010, and which was not modi-
fied in any material respect before such re-
muneration is paid.

‘(vi) SELF-EMPLOYED INDIVIDUAL TREATED
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a
self-employed individual who is treated as an
employee under section 401(c) of such Code
for the taxable year ending during such cal-
endar year, and the term ‘compensation’
shall include earned income of such indi-
vidual with respect to such self-employment.

¢(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to—

‘(I) such dollar amount, multiplied by

““(IT) the cost-of-living adjustment deter-

mined under section 1(f)(3) of such Code for
the calendar year, determined by sub-
stituting ‘calendar year 2009’ for ‘calendar
year 1992’ in subparagraph (B) thereof.
If the amount of any increase under clause
(i) is not a multiple of $1,000, such increase
shall be rounded to the next lowest multiple
of $1,000.

‘“(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.—

‘(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of—

“(I) the sum of the dividends declared dur-
ing the plan year by the plan sponsor plus
the aggregate fair market value of the stock
of the plan sponsor redeemed during the plan
year, over

‘(IT1) the adjusted net income (within the
meaning of section 4043) of the plan sponsor
for the preceding plan year.

¢“(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions
occurring, after February 4, 2010.

¢(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section
302(d)(3)) to another member of such group
shall not be taken into account under clause
).

‘“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—
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‘(i) PLAN SPONSOR.—The term ° plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section
302(d)(3)).

‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any
election year—

““(I) except as provided in subclause (II),
the 4-year period beginning with the election
year, and

‘“(IT) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base
for the election year, the 7-year period begin-
ning with the election year.

¢‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans,
the Secretary of the Treasury shall provide
rules for the application of this paragraph to
such plans, including rules for the ratable al-
location of any installment acceleration
amount among such plans on the basis of
each plan’s relative reduction in the plan’s
shortfall amortization installment for the
first plan year in the amortization period de-
scribed in subparagraph (A) (determined
without regard to this paragraph).

““(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary of the Treasury shall prescribe rules
for the application of paragraph (2)(D) and
this paragraph in any case where there is a
merger or acquisition involving a plan spon-
sor making the election under paragraph
2)(D).”.

(3) CONFORMING AMENDMENTS.—Section 303
of such Act (29 U.S.C. 1083) is amended—

(A) in subsection (¢)(1), by striking ‘‘the
shortfall amortization bases for such plan
year and each of the 6 preceding plan years’
and inserting ‘‘any shortfall amortization
base which has not been fully amortized
under this subsection’’, and

(B) in subsection (j)(3), by adding at the
end the following:

“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without
regard to any increase under subsection
(e)(M.”.

(b) AMENDMENTS TO INTERNAL REVENUE
CODE OF 1986.—

(1) IN GENERAL.—Paragraph (2) of section
430(c) is amended by adding at the end the
following subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects
to apply this subparagraph with respect to
the shortfall amortization base of a plan for
any eligible plan year (in this subparagraph
and paragraph (7) referred to as an ‘election
year’), then, notwithstanding subparagraphs
(A) and (B)—

“(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever
is specified in the election, and

““(IT) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan-
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that
year for that base.

¢“(ii) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments deter-
mined under this clause are—

“(I) in the case of the first 2 plan years in
the 9-plan-year period beginning with the
election year, interest on the shortfall amor-
tization base of the plan for the election year
(determined using the effective interest rate
for the plan for the election year), and

““(IT) in the case of the last 7 plan years in
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of
the shortfall amortization base of the plan

CONGRESSIONAL RECORD — SENATE

for the election year in level annual install-
ments over such last 7 plan years (using the
segment rates under subparagraph (C) for the
election year).

¢‘(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under
this subparagraph are the amounts necessary
to amortize the shortfall amortization base
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using
the segment rates under subparagraph (C) for
the election year).

“(iv) ELECTION.—

‘(I) IN GENERAL.—The plan sponsor of a
plan may elect to have this subparagraph
apply to not more than 2 eligible plan years
with respect to the plan, except that in the
case of a plan described in section 106 of the
Pension Protection Act of 2006, the plan
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011.

“(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization
schedule under clause (ii) or (iii) shall apply
to an election year, except that if a plan
sponsor elects to have this subparagraph
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both
years.

‘“(IIT) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary, and may be revoked only with the
consent of the Secretary. The Secretary
shall, before granting a revocation request,
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the
conditions applicable to the treatment of
any portion of the election year shortfall
amortization base that remains unamortized
as of the revocation date.

‘“(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year
shall only be treated as an eligible plan year
if the due date under subsection (j)(1) for the
payment of the minimum required contribu-
tion for such plan year occurs on or after the
date of the enactment of this subparagraph.

‘‘(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i) shall
inform the Pension Benefit Guaranty Cor-
poration of such election in such form and
manner as the Director of the Pension Ben-
efit Guaranty Corporation may prescribe.

¢‘(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).”.

(2) INCREASES IN REQUIRED CONTRIBUTIONS IF
EXCESS COMPENSATION PAID.—Section 430(c) is
amended by adding at the end the following
paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK
REDEMPTIONS.—

‘“(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a
plan for any plan year in the restriction pe-
riod with respect to an election year under
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and
payable under such paragraph for such plan
yvear shall, subject to the limitation under
subparagraph (B), be increased by such
amount.

“(B) TOTAL INSTALLMENTS LIMITED TO
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary, if a shortfall amor-
tization installment with respect to any
shortfall amortization base for an election
year is required to be increased for any plan
year under subparagraph (A)—
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‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all
succeeding installments with respect to such
base (determined without regard to such in-
crease but after application of clause (ii)),
and

‘“(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments
(after application of this paragraph) to the
present value of the remaining unamortized
shortfall amortization base.

¢“(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment
acceleration amount’ means, with respect to
any plan year in a restriction period with re-
spect to an election year, the sum of—

““(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees
for the plan year, plus

“(IT) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan
year.

‘(i) LIMITATION TO AGGREGATE REDUCED
REQUIRED CONTRIBUTIONS.—The installment
acceleration amount for any plan year shall
not exceed the excess (if any) of—

“(I) the sum of the shortfall amortization
installments for the plan year and all pre-
ceding plan years in the amortization period
elected under paragraph (2)(D) with respect
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over

““(IT) the sum of the shortfall amortization
installments for such plan year and all such
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of
any preceding plan year, after application of
this paragraph).

““(iii) CARRYOVER OF EXCESS INSTALLMENT
ACCELERATION AMOUNTS.—

“(I) IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause(ii)) exceeds
the limitation under clause (ii), then, subject
to subclause (II), such excess shall be treated
as an installment acceleration amount with
respect to the succeeding plan year (without
regard to whether such succeeding plan year
is in the restriction period).

“(IT) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect
any succeeding plan year, when added to
other installment acceleration amounts (de-
termined without regard to clause (ii)) with
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such
amount representing such excess shall be
treated as an installment acceleration
amount with respect to the next succeeding
plan year (without regard to whether such
succeeding plan year is in the restriction pe-
riod).

‘(III) ORDERING RULES.—For purposes of
applying subclause (II), installment accelera-
tion amounts for the plan year (determined
without regard to any carryover under this
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers
to such plan year shall be applied against
such limitation on a first-in, first-out basis.

‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to
any employee for any plan year, the excess
(if any) of—
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““(I) the aggregate amount includible in in-
come under this chapter for remuneration
during the calendar year in which such plan
year begins for services performed by the
employee for the plan sponsor (whether or
not performed during such calendar year),
over

*“(IT) $1,000,000.

(i) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved
(directly or indirectly) in a trust (or other
arrangement as determined by the Sec-
retary), or transferred to such a trust or
other arrangement, by a plan sponsor for
purposes of paying deferred compensation of
an employee under a nonqualified deferred
compensation plan (as defined in section
409A) of the plan sponsor, then, for purposes
of clause (i), the amount of such assets shall
be treated as remuneration of the employee
includible in income for the calendar year
unless such amount is otherwise includible
in income for such year. An amount to which
the preceding sentence applies shall not be
taken into account under this paragraph for
any subsequent calendar year.

“(iii) ONLY REMUNERATION FOR CERTAIN
POST-2009 SERVICES COUNTED.—Remuneration
shall be taken into account under clause (i)
only to the extent attributable to services
performed by the employee for the plan spon-
sor after February 4, 2010.

‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

“(I) IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount
includible in income with respect to the
granting on or after February 4, 2010, of serv-
ice recipient stock (within the meaning of
section 409A) that, upon such grant, is sub-
ject to a substantial risk of forfeiture (as de-
fined under section 83(c)(1)) for at least 5
years from the date of such grant.

“(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation provide for the ap-
plication of this clause in the case of a per-
son other than a corporation.

“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be
taken into account under clause (i)(I):

¢(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account
of income directly generated by the indi-
vidual performance of the individual to
whom such remuneration is payable.

“(II) CERTAIN PAYMENTS UNDER EXISTING
CONTRACTS.—Any remuneration consisting of
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a
written binding contract that was in effect
on February 4, 2010, and which was not modi-
fied in any material respect before such re-
muneration is paid.

“(vi) SELF-EMPLOYED INDIVIDUAL TREATED
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a
self-employed individual who is treated as an
employee under section 401(c) for the taxable
year ending during such calendar year, and
the term ‘compensation’ shall include earned
income of such individual with respect to
such self-employment.

‘‘(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to—

“(I) such dollar amount, multiplied by

““(IT) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year, determined by substituting ‘calendar
year 2009’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.
If the amount of any increase under clause
(i) is not a multiple of $1,000, such increase
shall be rounded to the next lowest multiple
of $1,000.
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‘“(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.—

‘(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of—

‘() the sum of the dividends declared dur-
ing the plan year by the plan sponsor plus
the aggregate fair market value of the stock
of the plan sponsor redeemed during the plan
year, over

‘“(IT) the adjusted net income (within the
meaning of section 4043 of the Employee Re-
tirement Income Security Act of 1974) of the
plan sponsor for the preceding plan year.

“‘(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions
occurring, after February 4, 2010.

‘“(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section
412(d)(3)) to another member of such group
shall not be taken into account under clause
(i).

“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

‘(i) PLAN SPONSOR.—The term ° plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section
412(d)(3)).

‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any
election year—

‘“(I) except as provided in subclause (II),
the 4-year period beginning with the election
year, and

“(IT) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base
for the election year, the 7-year period begin-
ning with the election year.

“‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans,
the Secretary shall provide rules for the ap-
plication of this paragraph to such plans, in-
cluding rules for the ratable allocation of
any installment acceleration amount among
such plans on the basis of each plan’s rel-
ative reduction in the plan’s shortfall amor-
tization installment for the first plan year in
the amortization period described in sub-
paragraph (A) (determined without regard to
this paragraph).

“(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary shall prescribe rules for the applica-
tion of paragraph (2)(D) and this paragraph
in any case where there is a merger or acqui-
sition involving a plan sponsor making the
election under paragraph (2)(D).”’.

(3) CONFORMING AMENDMENTS.—Section 430
is amended—

(A) in subsection (c)(1), by striking ‘‘the
shortfall amortization bases for such plan
year and each of the 6 preceding plan years”
and inserting ‘‘any shortfall amortization
base which has not been fully amortized
under this subsection’, and

(B) in subsection (j)(3), by adding at the
end the following:

“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without
regard to any increase under subsection
(e)(7).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2007.

SEC. 302. APPLICATION OF EXTENDED AMORTI-
ZATION PERIOD TO PLANS SUBJECT
TO PRIOR LAW FUNDING RULES.

(a) IN GENERAL.—Title I of the Pension
Protection Act of 2006 is amended by redesig-
nating section 107 as section 108 and by in-
serting the following after section 106:
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“SEC. 107. APPLICATION OF EXTENDED AMORTI-
ZATION PERIODS TO PLANS WITH
DELAYED EFFECTIVE DATE.

‘‘(a) IN GENERAL.—If the plan sponsor of a
plan to which section 104, 105, or 106 of this
Act applies elects to have this section apply
for any eligible plan year (in this section re-
ferred to as an ‘election year’), section 302 of
the Employee Retirement Income Security
Act of 1974 and section 412 of the Internal
Revenue Code of 1986 (as in effect before the
amendments made by this subtitle and sub-
title B) shall apply to such year in the man-
ner described in subsection (b) or (c¢), which-
ever is specified in the election. All ref-
erences in this section to ‘such Act’ or ‘such
Code’ shall be to such Act or such Code as in
effect before the amendments made by this
subtitle and subtitle B.

““(b) APPLICATION OF 2 AND 7 RULE.—In the
case of an election year to which this sub-
section applies—

‘(1) 2-YEAR LOOKBACK FOR DETERMINING
DEFICIT REDUCTION CONTRIBUTIONS FOR CER-
TAIN PLANS.—For purposes of applying sec-
tion 302(d)(9) of such Act and section 412(1)(9)
of such Code, the funded current liability
percentage (as defined in subparagraph (C)
thereof) for such plan for such plan year
shall be such funded current liability per-
centage of such plan for the second plan year
preceding the first election year of such
plan.

‘“(2) CALCULATION OF DEFICIT REDUCTION
CONTRIBUTION.—For purposes of applying sec-
tion 302(d) of such Act and section 412(1) of
such Code to a plan to which such sections
apply (after taking into account paragraph
)—

‘“(A) in the case of the increased unfunded
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of
such Act and section 412(1)(4)(C) of such Code
shall be the third segment rate described in
sections 104(b), 105(b), and 106(b) of this Act,
and

‘“(B) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard
to this section.

“(c) APPLICATION OF 15-YEAR AMORTIZA-
TION.—In the case of an election year to
which this subsection applies, for purposes of
applying section 302(d) of such Act and sec-
tion 412(1) of such Code—

‘(1) in the case of the increased unfunded
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of
such Act and section 412(1)(4)(C) of such Code
for any pre-effective date plan year begin-
ning with or after the first election year
shall be the ratio of—

‘“(A) the annual installments payable in
each year if the increased unfunded new li-
ability for such plan year were amortized
over 15 years, using an interest rate equal to
the third segment rate described in sections
104(b), 105(b), and 106(b) of this Act, to

‘(B) the increased unfunded new liability
for such plan year, and

‘(2) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard
to this section.

¢(d) ELECTION.—

‘(1) IN GENERAL.—The plan sponsor of a
plan may elect to have this section apply to
not more than 2 eligible plan years with re-
spect to the plan, except that in the case of
a plan to which section 106 of this Act ap-
plies, the plan sponsor may only elect to
have this section apply to 1 eligible plan
year.

‘“(2) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the rules under
subsection (b) or (c) shall apply to an elec-
tion year, except that if a plan sponsor elects
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to have this section apply to 2 eligible plan
years, the plan sponsor must elect the same
rule for both years.

‘“(3) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked
only with the consent of the Secretary of the
Treasury.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year be-
ginning in 2008 shall only be treated as an el-
igible plan year if the due date for the pay-
ment of the minimum required contribution
for such plan year occurs on or after the date
of the enactment of this clause.

‘(2) PRE-EFFECTIVE DATE PLAN YEAR.—The
term ‘pre-effective date plan year’ means,
with respect to a plan, any plan year prior to
the first year in which the amendments
made by this subtitle and subtitle B apply to
the plan.

¢“(3) INCREASED UNFUNDED NEW LIABILITY.—
The term ‘increased unfunded new liability’
means, with respect to a year, the excess (if
any) of the unfunded new liability over the
amount of unfunded new liability deter-
mined as if the value of the plan’s assets de-
termined under subsection 302(c)(2) of such
Act and section 412(c)(2) of such Code equaled
the product of the current liability of the
plan for the year multiplied by the funded
current liability percentage (as defined in
section 302(d)(8)(B) of such Act and
412(1)(8)(B) of such Code) of the plan for the
second plan year preceding the first election
year of such plan.

‘“(4) OTHER DEFINITIONS.—The terms ‘un-
funded new liability’ and ‘current liability’
shall have the meanings set forth in section
302(d) of such Act and section 412(1) of such
Code.”.

(b) ELIGIBLE CHARITY PLANS.—Section 104
of the Pension Protection Act of 2006 is
amended—

(1) by striking ‘‘eligible cooperative plan’’
wherever it appears in subsections (a) and (b)
and inserting ‘‘eligible cooperative plan or
an eligible charity plan’, and

(2) by adding at the end the following new
subsection:

“(d) ELIGIBLE CHARITY PLAN DEFINED.—For
purposes of this section, a plan shall be
treated as an eligible charity plan for a plan
year if the plan is maintained by more than
one employer and 100 percent of the employ-
ers are described in section 501(c)(3) of such
Code.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect as if included
in the Pension Protection Act of 2006.

(2) ELIGIBLE CHARITY PLAN.—The amend-
ments made by subsection (b) shall apply to
plan years beginning after December 31, 2007,
except that a plan sponsor may elect to
apply such amendments to plan years begin-
ning after December 31, 2008. Any such elec-
tion shall be made at such time, and in such
form and manner, as shall be prescribed by
the Secretary of the Treasury, and may be
revoked only with the consent of the Sec-
retary of the Treasury.

SEC. 303. LOOKBACK FOR CERTAIN BENEFIT RE-
STRICTIONS.

(a) IN GENERAL.—

(1) AMENDMENT TO ERISA.—Section 206(g)(9)
of the Employee Retirement Income Secu-
rity Act of 1974 is amended by adding at the
end the following:

‘(D) SPECIAL RULE FOR CERTAIN YEARS.—
Solely for purposes of any applicable provi-
sion—
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‘(1) IN GENERAL.—For plan years beginning
on or after October 1, 2008, and before Octo-
ber 1, 2010, the adjusted funding target at-
tainment percentage of a plan shall be the
greater of—

‘“(I) such percentage, as determined with-
out regard to this subparagraph, or

‘“(II) the adjusted funding target attain-
ment percentage for such plan for the plan
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under
rules prescribed by the Secretary of the
Treasury.

‘(i) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘() clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before
January 1, 2010, and

‘“(IT) clause (i)(IT) shall apply based on the
last plan year beginning before November 1,
2007, as determined under rules prescribed by
the Secretary of the Treasury.

¢‘(iii) APPLICABLE PROVISION.—For purposes
of this subparagraph, the term ‘applicable
provision’ means—

‘() paragraph (3), but only for purposes of
applying such paragraph to a payment
which, as determined under rules prescribed
by the Secretary of the Treasury, is a pay-
ment under a social security leveling option
which accelerates payments under the plan
before, and reduces payments after, a partic-
ipant starts receiving social security bene-
fits in order to provide substantially similar
aggregate payments both before and after
such benefits are received, and

‘(II) paragraph (4).”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 436(j) of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

“(3) SPECIAL RULE FOR CERTAIN YEARS.—
Solely for purposes of any applicable provi-
sion—

‘“(A) IN GENERAL.—For plan years begin-
ning on or after October 1, 2008, and before
October 1, 2010, the adjusted funding target
attainment percentage of a plan shall be the
greater of—

‘(i) such percentage, as determined with-
out regard to this paragraph, or

‘(i) the adjusted funding target attain-
ment percentage for such plan for the plan
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under
rules prescribed by the Secretary.

‘(B) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘(i) subparagraph (A) shall apply to plan
years beginning after December 31, 2007, and
before January 1, 2010, and

‘“(ii) subparagraph (A)(ii) shall apply based
on the last plan year beginning before No-
vember 1, 2007, as determined under rules
prescribed by the Secretary.

‘(C) APPLICABLE PROVISION.—For purposes
of this paragraph, the term ‘applicable provi-
sion’ means—

‘(1) subsection (d), but only for purposes of
applying such paragraph to a payment
which, as determined under rules prescribed
by the Secretary, is a payment under a so-
cial security leveling option which acceler-
ates payments under the plan before, and re-
duces payments after, a participant starts
receiving social security benefits in order to
provide substantially similar aggregate pay-
ments both before and after such benefits are
received, and

‘“(ii) subsection (e).”.

(b) INTERACTION WITH WRERA RULE.—Sec-
tion 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 shall apply to a
plan for any plan year in lieu of the amend-
ments made by this section applying to sec-
tions 206(g)(4) of the Employee Retirement
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Income Security Act of 1974 and 436(e) of the
Internal Revenue Code of 1986 only to the ex-
tent that such section produces a higher ad-
justed funding target attainment percentage
for such plan for such year.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to plan years beginning
on or after October 1, 2008.

(2) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day
of the plan year, the amendments made by
this section shall apply to plan years begin-
ning after December 31, 2007.

Subtitle B—Multiemployer Plans
SEC. 311. ADJUSTMENTS TO FUNDING STANDARD
ACCOUNT RULES.

(a) ADJUSTMENTS.—

(1) AMENDMENT TO ERISA.—Section 304(b) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1084(b)) is amended by
adding at the end the following new para-
graph:

‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section—

“(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may treat the
portion of its experience loss attributable to
the net investment losses (if any) incurred in
either or both of the first two plan years
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until
fully amortized) over a period of 30 plan
years.

¢“(ii) COORDINATION WITH EXTENSIONS.—If
this subparagraph applies for any plan year—

“(ID no extension of the amortization pe-
riod under clause (i) shall be allowed under
subsection (d), and

“(II) if an extension was granted under
subsection (d) for any plan year before the
election to have this subparagraph apply to
the plan year, such extension shall not result
in such amortization period exceeding 30
years.

¢“(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph—

“(I) IN GENERAL.—Net investment losses
shall be determined in the manner prescribed
by the Secretary of the Treasury on the basis
of the difference between actual and ex-
pected returns (including any difference at-
tributable to any criminally fraudulent in-
vestment arrangement).

“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The determination as to
whether an arrangement is a criminally
fraudulent investment arrangement shall be
made under rules substantially similar to
the rules prescribed by the Secretary of the
Treasury for purposes of section 165 of the
Internal Revenue Code of 1986.

*(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may change
its asset valuation method in a manner
which—

‘“(I) spreads the difference between ex-
pected and actual returns for either or both
of the first 2 plan years ending after August
31, 2008, over a period of not more than 10
years,

‘“(IT) provides that for either or both of
such 2 plan years the value of plan assets at
any time shall not be less than 80 percent or
greater than 130 percent of the fair market
value of such assets at such time, or

“‘(IIT) makes both changes described in sub-
clauses (I) and (IT) to such method.

“(ii) ASSET VALUATION METHODS.—If this
subparagraph applies for any plan year—
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“(I) the Secretary of the Treasury shall
not treat the asset valuation method of the
plan as unreasonable solely because of the
changes in such method described in clause
(i), and

‘“(ITI) such changes shall be deemed ap-
proved by such Secretary under section
302(d)(1) and section 412(d)(1) of such Code.

¢“(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization
base, to be amortized in equal annual install-
ments (until fully amortized) over a period
of 30 plan years rather than the period such
liability would otherwise be amortized over.

‘(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan
actuary certifies that the plan is projected
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures
over the amortization period, taking into ac-
count the changes in the funding standard
account under this paragraph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless—

‘(i) the plan actuary certifies that—

“(I) any such increase is paid for out of ad-
ditional contributions not allocated to the
plan immediately before the application of
this paragraph to the plan, and

‘“(ITI) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years
are reasonably expected to be at least as
high as such percentage and balances would
have been if the benefit increase had not
been adopted, or

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D of chapter 1 of the Internal Rev-
enue Code of 1986 or to comply with other ap-
plicable law.

‘““(E) REPORTING.—A plan sponsor of a plan
to which this paragraph applies shall inform
the Pension Benefit Guaranty Corporation of
such application in such form and manner as
the Director of the Pension Benefit Guar-
anty Corporation may prescribe.”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 431(b) is amended by adding
at the end the following new paragraph:

‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section—

““(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may treat the
portion of its experience loss attributable to
the net investment losses (if any) incurred in
either or both of the first two plan years
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until
fully amortized) over a period of 30 plan
years.

“(ii) COORDINATION WITH EXTENSIONS.—If
this subparagraph applies for any plan year—

“(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under
subsection (d), and

“(IT) if an extension was granted under
subsection (d) for any plan year before the
election to have this subparagraph apply to
the plan year, such extension shall not result
in such amortization period exceeding 30
years.
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“(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph—

‘“(I) IN GENERAL.—Net investment losses
shall be determined in the manner prescribed
by the Secretary on the basis of the dif-
ference between actual and expected returns
(including any difference attributable to any
criminally fraudulent investment arrange-
ment).

“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The determination as to
whether an arrangement is a criminally
fraudulent investment arrangement shall be
made under rules substantially similar to
the rules prescribed by the Secretary for pur-
poses of section 165.

“(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may change
its asset valuation method in a manner
which—

‘“(I) spreads the difference between ex-
pected and actual returns for either or both
of the first 2 plan years ending after August
31, 2008, over a period of not more than 10
years,

“(IT) provides that for either or both of
such 2 plan years the value of plan assets at
any time shall not be less than 80 percent or
greater than 130 percent of the fair market
value of such assets at such time, or

‘“(ITIT) makes both changes described in sub-
clauses (I) and (II) to such method.

‘(i) ASSET VALUATION METHODS.—If this
subparagraph applies for any plan year—

‘“(I) the Secretary shall not treat the asset
valuation method of the plan as unreason-
able solely because of the changes in such
method described in clause (i), and

“(II) such changes shall be deemed ap-
proved by the Secretary under section
302(d)(1) of the Employee Retirement Income
Security Act of 1974 and section 412(d)(1).

““(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization
base, to be amortized in equal annual install-
ments (until fully amortized) over a period
of 30 plan years rather than the period such
liability would otherwise be amortized over.

‘“(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan
actuary certifies that the plan is projected
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures
over the amortization period, taking into ac-
count the changes in the funding standard
account under this paragraph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless—

‘(1) the plan actuary certifies that—

‘“(I) any such increase is paid for out of ad-
ditional contributions not allocated to the
plan immediately before the application of
this paragraph to the plan, and

‘“(IT) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years
are reasonably expected to be at least as
high as such percentage and balances would
have been if the benefit increase had not
been adopted, or

‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D or to comply with other applicable
law.

‘“(E) REPORTING.—A plan sponsor of a plan
to which this paragraph applies shall inform
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the Pension Benefit Guaranty Corporation of
such application in such form and manner as
the Director of the Pension Benefit Guar-
anty Corporation may prescribe.”.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect as of the first
day of the first plan year ending after Au-
gust 31, 2008, except that any election a plan
makes pursuant to this section that affects
the plan’s funding standard account for the
first plan year ending after August 31, 2008,
shall be disregarded for purposes of applying
the provisions of section 305 of the Employee
Retirement Income Security Act of 1974 and
section 432 of the Internal Revenue Code of
1986 to such plan year.

(2) RESTRICTIONS ON BENEFIT INCREASES.—
Notwithstanding paragraph (1), the restric-
tions on plan amendments increasing bene-
fits in sections 304(b)(8)(D) of such Act and
431(b)(8)(D) of such Code, as added by this
section, shall take effect on the date of en-
actment of this Act.

TITLE IV—OFFSET PROVISIONS
Subtitle A—Black Liquor
SEC. 401. EXCLUSION OF UNPROCESSED FUELS
FROM THE CELLULOSIC BIOFUEL
PRODUCER CREDIT.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 40(b)(6) is amended by adding at the end
the following new clause:

¢(iii) EXCLUSION OF UNPROCESSED FUELS.—
The term ‘cellulosic biofuel’ shall not in-
clude any fuel if—

“(I) more than 4 percent of such fuel (de-
termined by weight) is any combination of
water and sediment, or

‘(IT) the ash content of such fuel is more
than 1 percent (determined by weight).”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuels sold
or used after the date of the enactment of
this Act.

SEC. 402. PROHIBITION ON ALTERNATIVE FUEL
CREDIT AND ALTERNATIVE FUEL
MIXTURE CREDIT FOR BLACK LIQ-
UOR.

(a) IN GENERAL.—The last sentence of sec-
tion 6426(d)(2) is amended by striking ‘‘or
biodiesel” and inserting ‘‘biodiesel, or any
fuel (including lignin, wood residues, or
spent pulping liquors) derived from the pro-
duction of paper or pulp’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuel sold
or used after December 31, 2009.

Subtitle B—Homebuyer Credit
SEC. 411. TECHNICAL MODIFICATIONS TO HOME-
BUYER CREDIT.

(a) EXPANDED DOCUMENTATION REQUIRE-
MENT.—Subsection (d) of section 36, as
amended by the Worker, Homeownership,
and Business Assistance Act of 2009, is
amended—

(1) by striking ‘““‘or”’ at the end of paragraph
3,

(2) by striking the period at the end of
paragraph (4) and inserting a comma, and

(3) by adding at the end the following new
paragraphs:

‘(5) in the case of a taxpayer to whom such
a credit would be allowed (but for this para-
graph) by reason of subsection (c)(6), the tax-
payer fails to attach to the return of tax for
such taxable year a copy of such property
tax bills or other documentation as are re-
quired by the Secretary to demonstrate com-
pliance with the requirements of subsection
(c)(6), or

‘(6) in the case of a taxpayer to whom such
a credit would be allowed (but for this para-
graph) by reason of subsection (h)(2), the tax-
payer fails to attach to the return of tax for
such taxable year a copy of the binding con-
tract which meets the requirements of sub-
section (h)(2).”.
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(b) MODIFICATION OF EFFECTIVE DATE OF
DOCUMENTATION REQUIREMENTS.—Paragraph
(2) of section 12(e) of the Worker, Homeown-
ership, and Business Assistance Act of 2009 is
amended by striking ‘‘returns for taxable
years ending after the date of the enactment
of this Act” and inserting ‘‘returns filed
after the date of the enactment of this Act”.

(¢) EFFECTIVE DATES.—

(1) DOCUMENTATION REQUIREMENTS.—The
amendments made by subsection (a) shall
apply to purchases on or after the date of the
enactment of this Act.

(2) EFFECTIVE DATE OF WORKER, HOMEOWN-
ERSHIP, AND BUSINESS ASSISTANCE ACT.—The
amendment made by subsection (b) shall
apply to purchases of a principal residence
on or after the date of the enactment of the
Worker, Homeownership, and Business As-
sistance Act of 2009.

Subtitle C—Economic Substance
SEC. 421. CODIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE; PENALTIES.

(a) IN GENERAL.—Section 7701 is amended
by redesignating subsection (0) as subsection
(p) and by inserting after subsection (n) the
following new subsection:

¢‘(0) CLARIFICATION OF ECONOMIC SUBSTANCE
DOCTRINE.—

‘(1) APPLICATION OF DOCTRINE.—In the case
of any transaction to which the economic
substance doctrine is relevant, such trans-
action shall be treated as having economic
substance only if—

‘“(A) the transaction changes in a meaning-
ful way (apart from Federal income tax ef-
fects) the taxpayer’s economic position, and

‘“(B) the taxpayer has a substantial pur-
pose (apart from Federal income tax effects)
for entering into such transaction.

¢“(2) SPECIAL RULE WHERE TAXPAYER RELIES
ON PROFIT POTENTIAL.—

‘“(A) IN GENERAL.—The potential for profit
of a transaction shall be taken into account
in determining whether the requirements of
subparagraphs (A) and (B) of paragraph (1)
are met with respect to the transaction only
if the present value of the reasonably ex-
pected pre-tax profit from the transaction is
substantial in relation to the present value
of the expected net tax benefits that would
be allowed if the transaction were respected.

‘“(B) TREATMENT OF FEES AND FOREIGN
TAXES.—Fees and other transaction expenses
shall be taken into account as expenses in
determining pre-tax profit under subpara-
graph (A). The Secretary may issue regula-
tions requiring foreign taxes to be treated as
expenses in determining pre-tax profit in ap-
propriate cases.

‘(3) STATE AND LOCAL TAX BENEFITS.—For
purposes of paragraph (1), any State or local
income tax effect which is related to a Fed-
eral income tax effect shall be treated in the
same manner as a Federal income tax effect.

‘“(4) FINANCIAL ACCOUNTING BENEFITS.—For
purposes of paragraph (1)(B), achieving a fi-
nancial accounting benefit shall not be
taken into account as a purpose for entering
into a transaction if the origin of such finan-
cial accounting benefit is a reduction of Fed-
eral income tax.

‘() DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

‘“‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The
term ‘economic substance doctrine’ means
the common law doctrine under which tax
benefits under subtitle A with respect to a
transaction are not allowable if the trans-
action does not have economic substance or
lacks a business purpose.

‘“(B) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an
individual, paragraph (1) shall apply only to
transactions entered into in connection with
a trade or business or an activity engaged in
for the production of income.
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‘(C) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in
this subsection, the provisions of this sub-
section shall not be construed as altering or
supplanting any other rule of law, and the
requirements of this subsection shall be con-
strued as being in addition to any such other
rule of law.

‘(D) DETERMINATION OF APPLICATION OF
DOCTRINE NOT AFFECTED.—The determination
of whether the economic substance doctrine
is relevant to a transaction shall be made in
the same manner as if this subsection had
never been enacted.

‘“(E) TRANSACTION.—The term ‘transaction’
includes a series of transactions.

‘“(6) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection.”’.

(b) PENALTY FOR UNDERPAYMENTS ATTRIB-
UTABLE TO TRANSACTIONS LACKING ECONOMIC
SUBSTANCE.—

(1) IN GENERAL.—Subsection (b) of section
6662 is amended by inserting after paragraph
(5) the following new paragraph:

‘(6) Any disallowance of claimed tax bene-
fits by reason of a transaction lacking eco-
nomic substance (within the meaning of sec-
tion 7701(0)) or failing to meet the require-
ments of any similar rule of law.”’.

(2) INCREASED PENALTY FOR NONDISCLOSED
TRANSACTIONS.—Section 6662 is amended by
adding at the end the following new sub-
section:

‘(1) INCREASE IN PENALTY IN CASE OF NON-
DISCLOSED NONECONOMIC SUBSTANCE TRANS-
ACTIONS.—

‘(1) IN GENERAL.—In the case of any por-
tion of an underpayment which is attrib-
utable to one or more nondisclosed non-
economic substance transactions, subsection
(a) shall be applied with respect to such por-
tion by substituting ‘40 percent’ for ‘20 per-
cent’.

‘“(2) NONDISCLOSED NONECONOMIC SUBSTANCE
TRANSACTIONS.—For purposes of this sub-
section, the term ‘nondisclosed noneconomic
substance transaction’ means any portion of
a transaction described in subsection (b)(6)
with respect to which the relevant facts af-
fecting the tax treatment are not adequately
disclosed in the return nor in a statement at-
tached to the return.

¢“(3) SPECIAL RULE FOR AMENDED RETURNS.—
Except as provided in regulations, in no
event shall any amendment or supplement to
a return of tax be taken into account for
purposes of this subsection if the amendment
or supplement is filed after the earlier of the
date the taxpayer is first contacted by the
Secretary regarding the examination of the
return or such other date as is specified by
the Secretary.”.

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6662A(e)(2) is amended—

(A) by striking ‘‘section 6662(h)”’ and in-
serting ‘‘subsections (h) or (i) of section
6662°"; and

(B) Dby striking ‘‘GROSS  VALUATION
MISSTATEMENT PENALTY’’ in the heading and
inserting  ‘‘CERTAIN INCREASED  UNDER-
PAYMENT PENALTIES”’.

(c) REASONABLE CAUSE EXCEPTION NOT AP-
PLICABLE TO NONECONOMIC SUBSTANCE TRANS-
ACTIONS.—

(1) REASONABLE CAUSE EXCEPTION FOR UN-
DERPAYMENTS.—Subsection (c¢) of section 6664
is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(B) by striking ‘‘paragraph (2)” in para-
graph (4)(A), as so redesignated, and insert-
ing ‘“‘paragraph (3)’’; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of an underpayment
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which is attributable to one or more trans-
actions described in section 6662(b)(6).”.

(2) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.—
Subsection (d) of section 6664 is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(B) by striking ‘‘paragraph (2)(C)”’ in para-
graph (4), as so redesignated, and inserting
“‘paragraph (3)(C)’’; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of a reportable trans-
action understatement which is attributable
to one or more transactions described in sec-
tion 6662(b)(6).”.

(d) APPLICATION OF PENALTY FOR ERRO-
NEOUS CLAIM FOR REFUND OR CREDIT TO NON-
ECONOMIC SUBSTANCE TRANSACTIONS.—Sec-
tion 6676 is amended by redesignating sub-
section (c) as subsection (d) and inserting
after subsection (b) the following new sub-
section:

“(c) NONECONOMIC SUBSTANCE TRANS-
ACTIONS TREATED AS LACKING REASONABLE
BAsis.—For purposes of this section, any ex-
cessive amount which is attributable to any
transaction described in section 6662(b)(6)
shall not be treated as having a reasonable
basis.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act.

(2) UNDERPAYMENTS.—The amendments
made by subsections (b) and (c)(1) shall apply
to underpayments attributable to trans-
actions entered into after the date of the en-
actment of this Act.

(3) UNDERSTATEMENTS.—The amendments
made by subsection (c¢)(2) shall apply to un-
derstatements attributable to transactions
entered into after the date of the enactment
of this Act.

(4) REFUNDS AND CREDITS.—The amendment
made by subsection (d) shall apply to refunds
and credits attributable to transactions en-
tered into after the date of the enactment of
this Act.

Subtitle D—Additional Provisions
SEC. 431. REVISION TO THE MEDICARE IMPROVE-
MENT FUND.

Section 1898(b)(1)(A) of the Social Security
Act (42 U.S.C. 1395iii(b)(1)(A)), as amended by
section 1011(b) of the Department of Defense
Appropriations Act, 2010 (Public Law 111-
118), is amended by striking ¢$20,740,000,000"
and inserting ‘‘$12,740,000,000"".

TITLE V—SATELLITE TELEVISION
EXTENSION
SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Satellite
Television Extension and Localism Act of
2010.

Subtitle A—Statutory Licenses
SEC. 501. REFERENCE.

Except as otherwise provided, whenever in
this subtitle an amendment is made to a sec-
tion or other provision, the reference shall
be considered to be made to such section or
provision of title 17, United States Code.

SEC. 502. MODIFICATIONS TO STATUTORY LI-
CENSE FOR SATELLITE CARRIERS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 119
is amended by striking ‘‘superstations and
network stations for private home viewing”’
and inserting ‘‘distant television program-
ming by satellite’’.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 119 and inserting
the following:
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¢119. Limitations on exclusive rights: Sec-
ondary transmissions of distant
television programming by sat-
ellite.”.

(b) UNSERVED HOUSEHOLD DEFINED.—

(1) IN GENERAL.—Section 119(d)(10) is
amended—

(A) by striking subparagraph (A) and in-
serting the following:

‘‘(A) cannot receive, through the use of an
antenna, an over-the-air signal containing
the primary stream, or, on or after the quali-
fying date, the multicast stream, originating
in that household’s local market and affili-
ated with that network of—

‘(i) if the signal originates as an analog
signal, Grade B intensity as defined by the
Federal Communications Commission in sec-
tion 73.683(a) of title 47, Code of Federal Reg-
ulations, as in effect on January 1, 1999; or

‘“(ii) if the signal originates as a digital
signal, intensity defined in the values for the
digital television noise-limited service con-
tour, as defined in regulations issued by the
Federal Communications Commission (sec-
tion 73.622(e) of title 47, Code of Federal Reg-
ulations), as such regulations may be amend-
ed from time to time;”’;

(B) in subparagraph (B)—

(i) by striking ‘‘subsection (a)(14)”’ and in-
serting ‘‘subsection (a)(13),”’; and

(ii) by striking ‘‘Satellite Home Viewer Ex-
tension and Reauthorization Act of 2004’ and
inserting ‘‘Satellite Television Extension
and Localism Act of 2010’; and

(C) in subparagraph (D), by
““(a)(12)”’ and inserting ‘‘(a)(11)”.

(2) QUALIFYING DATE DEFINED.—Section
119(d) is amended by adding at the end the
following:

‘‘(14) QUALIFYING DATE.—The term ‘quali-
fying date’, for purposes of paragraph (10)(A),
means—

“(A) July 1, 2010, for multicast streams
that exist on December 31, 2009; and

“(B) January 1, 2011, for all other multicast
streams.”.

(c) FILING FEE.—Section 119(b)(1) is amend-
ed—

(1) in subparagraph (A), by striking ‘“‘and”
after the semicolon at the end;

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(C) a filing fee, as determined by the Reg-
ister of Copyrights pursuant to section
708(a).”.

(d) DEPOSIT OF STATEMENTS AND FEES;
VERIFICATION PROCEDURES.—Section 119(b) is
amended—

(1) by amending the subsection heading to
read as follows: ‘‘(b) DEPOSIT OF STATEMENTS
AND FEES; VERIFICATION PROCEDURES.—"’;

(2) in paragraph (1), by striking subpara-
graph (B) and inserting the following:

‘““(B) a royalty fee payable to copyright
owners pursuant to paragraph (4) for that 6-
month period, computed by multiplying the
total number of subscribers receiving each
secondary transmission of a primary stream
or multicast stream of each non-network
station or network station during each cal-
endar year month by the appropriate rate in
effect under this subsection; and’’;

(3) by redesignating paragraphs (2), (3), and

striking

(4) as paragraphs (3), (4), and (5), respec-
tively;

(4) by inserting after paragraph (1) the fol-
lowing:

¢(2) VERIFICATION OF ACCOUNTS AND FEE
PAYMENTS.—The Register of Copyrights shall
issue regulations to permit interested par-
ties to verify and audit the statements of ac-
count and royalty fees submitted by satellite
carriers under this subsection.”’;

(5) in paragraph (3), as redesignated, in the
first sentence—
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(A) by inserting ‘‘(including the filing fee
specified in paragraph (1)(C))” after ‘‘shall
receive all fees’’; and

(B) by striking ‘‘paragraph (4)”’ and insert-
ing ‘“‘paragraph (5)"’;

(6) in paragraph (4), as redesignated—

(A) by striking ‘‘paragraph (2)”’ and insert-
ing ‘‘paragraph (3)’; and

(B) by striking ‘‘paragraph (4)”’ each place
it appears and inserting ‘‘paragraph (5)’’; and

(7) in paragraph (b), as redesignated, by
striking ‘‘paragraph (2) and inserting
‘‘paragraph (3)”.

(e) ADJUSTMENT OF ROYALTY FEES.—Sec-
tion 119(c) is amended as follows:

(1) Paragraph (1) is amended—

(A) in the heading for such paragraph, by
striking ‘‘ANALOG’’;

(B) in subparagraph (A)—

(i) by striking ‘“primary analog trans-
missions” and inserting ‘‘primary trans-
missions’’; and

(ii) by striking “July 1, 2004 and inserting
“July 1, 2009"’;

(C) in subparagraph (B)—

(i) by striking ‘‘January 2, 2005, the Librar-
ian of Congress’” and inserting ‘“March 1,
2010, the Copyright Royalty Judges’’; and

(ii) by striking ‘“‘primary analog trans-
mission” and inserting ‘‘primary trans-
missions’’;

(D) in subparagraph (C), by striking ‘‘Li-
brarian of Congress’ and inserting ‘‘Copy-
right Royalty Judges’’;

(E) in subparagraph (D)—

(i) in clause (i)—

(I) by striking ‘(i) Voluntary agreements’’
and inserting the following:

‘(i) VOLUNTARY AGREEMENTS; FILING.—Vo0l-
untary agreements’’; and

(IT) by striking ‘‘that a parties’ and insert-
ing ‘‘that are parties’’; and

(ii) in clause (ii)—

(I) by striking “‘(ii)(I) Within” and insert-
ing the following:

“‘(ii) PROCEDURE FOR ADOPTION OF FEES.—

“(I) PUBLICATION OF NOTICE.—Within”’;

(IT) in subclause (I), by striking ‘‘an arbi-
tration proceeding pursuant to subparagraph
(E)” and inserting ‘‘a proceeding under sub-
paragraph (F)’;

(III) in subclause (II), by striking ‘‘(II)
Upon receiving a request under subclause (I),
the Librarian of Congress’ and inserting the
following:

“(IT) PUBLIC NOTICE OF FEES.—Upon receiv-
ing a request under subclause (I), the Copy-
right Royalty Judges’’; and

(IV) in subclause (I1I)—

(aa) by striking ¢‘(III) The Librarian’ and
inserting the following:

“(III) ADOPTION OF FEES.—The Copyright
Royalty Judges’’;

(bb) by striking ‘‘an arbitration pro-
ceeding” and inserting ‘‘the proceeding
under subparagraph (F)’’; and

(cc) by striking ‘‘the arbitration pro-
ceeding”’ and inserting ‘‘that proceeding’’;

(F) in subparagraph (E)—

(i) by striking ‘‘Copyright Office” and in-
serting ‘“‘Copyright Royalty Judges’’; and

(ii) by striking ‘“‘February 28, 2010’ and in-
serting ‘‘December 31, 2014°’; and

(G) in subparagraph (F)—

(i) in the heading, by striking ‘‘COMPUL-

SORY ARBITRATION’’ and inserting ‘¢ COPY-
RIGHT ROYALTY JUDGES PROCEEDING’’;

(ii) in clause (i)—

(I) in the heading, by striking ‘‘PRO-

CEEDINGS’’ and inserting ‘‘THE PROCEEDING’’;
(IT) in the matter preceding subclause (I)—
(aa) by striking ‘“May 1, 2005, the Librarian

of Congress’ and inserting ‘‘May 3, 2010, the

Copyright Royalty Judges’’;

(bb) by striking ‘‘arbitration proceedings’’
and inserting ‘‘a proceeding’’;

(cc) by striking ‘‘fee to be paid’ and insert-
ing ‘‘fees to be paid’’;
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(dd) by striking ‘“‘primary analog trans-
mission” and inserting ‘‘the primary trans-
missions’’; and

(ee) by striking ‘‘distributors’ and insert-
ing ‘“‘distributors—’;

(ITI) in subclause (II)—

(aa) by striking ‘“‘Librarian of Congress”
and inserting ‘‘Copyright Royalty Judges’’;
and

(bb) by striking ‘‘arbitration’’; and

(IV) by amending the last sentence to read
as follows: ‘““‘Such proceeding shall be con-
ducted under chapter 8.”’;

(iii) in clause (ii), by amending the matter
preceding subclause (I) to read as follows:

¢(ii) ESTABLISHMENT OF ROYALTY FEES.—In
determining royalty fees under this subpara-
graph, the Copyright Royalty Judges shall
establish fees for the secondary trans-
missions of the primary transmissions of
network stations and non-network stations
that most clearly represent the fair market
value of secondary transmissions, except
that the Copyright Royalty Judges shall ad-
just royalty fees to account for the obliga-
tions of the parties under any applicable vol-
untary agreement filed with the Copyright
Royalty Judges in accordance with subpara-
graph (D). In determining the fair market
value, the Judges shall base their decision on
economic, competitive, and programming in-
formation presented by the parties, includ-
ing—"";

(iv) by amending clause (iii) to read as fol-
lows:

‘(iii) EFFECTIVE DATE FOR DECISION OF
COPYRIGHT ROYALTY JUDGES.—The obligation
to pay the royalty fees established under a
determination that is made by the Copyright
Royalty Judges in a proceeding under this
paragraph shall be effective as of January 1,
2010.”’; and

(v) in clause (iv)—

(I) in the heading, by striking “FEE’’ and
inserting ‘“‘FEES’’; and

(IT) by striking ‘‘fee referred to in (iii)”’ and
inserting ‘‘fees referred to in clause (iii)”’.

(2) Paragraph (2) is amended to read as fol-
lows:

‘(2) ANNUAL ROYALTY FEE ADJUSTMENT.—
Effective January 1 of each year, the royalty
fee payable under subsection (b)(1)(B) for the
secondary transmission of the primary
transmissions of network stations and non-
network stations shall be adjusted by the
Copyright Royalty Judges to reflect any
changes occurring in the cost of living as de-
termined by the most recent Consumer Price
Index (for all consumers and for all items)
published by the Secretary of Labor before
December 1 of the preceding year. Notifica-
tion of the adjusted fees shall be published in
the Federal Register at least 25 days before
January 1.”.

(f) DEFINITIONS.—

1) SUBSCRIBER.—Section
amended to read as follows:

‘(8) SUBSCRIBER; SUBSCRIBE.—

““(A) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite
carrier and pays a fee for the service, di-
rectly or indirectly, to the satellite carrier
or to a distributor.

‘“(B) SUBSCRIBE.—The term ‘subscribe’
means to elect to become a subscriber.”.

(2) LOCAL MARKET.—Section 119(d)(11) is
amended to read as follows:

‘(11) LOCAL MARKET.—The term ‘local mar-
ket’ has the meaning given such term under
section 122(j).”.

(3) LOW POWER TELEVISION STATION.—Sec-
tion 119(d) is amended by striking paragraph
(12) and redesignating paragraphs (13) and
(14) as paragraphs (12) and (13), respectively.

119(a)(8)  is
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(4) MULTICAST STREAM.—Section 119(d), as
amended by paragraph (3), is further amend-
ed by adding at the end the following new
paragraph:

‘“(14) MULTICAST STREAM.—The term
‘multicast stream’ means a digital stream
containing programming and program-re-
lated material affiliated with a television
network, other than the primary stream.”.

(5) PRIMARY STREAM.—Section 119(d), as
amended by paragraph (4), is further amend-
ed by adding at the end the following new
paragraph:

‘(15) PRIMARY STREAM.—The term ‘primary
stream’ means—

“‘(A) the single digital stream of program-
ming as to which a television broadcast sta-
tion has the right to mandatory carriage
with a satellite carrier under the rules of the
Federal Communications Commission in ef-
fect on July 1, 2009; or

“(B) if there is no stream described in sub-
paragraph (A), then either—

‘(i) the single digital stream of program-
ming associated with the network last trans-
mitted by the station as an analog signal; or

‘(i) if there is no stream described in
clause (i), then the single digital stream of
programming affiliated with the network
that, as of July 1, 2009, had been offered by
the television broadcast station for the long-
est period of time.”’.

(6) CLERICAL AMENDMENT.—Section 119(d) is
amended in paragraphs (1), (2), and (5) by
striking ‘‘which’ each place it appears and
inserting ‘‘that’.

(g) SUPERSTATION REDESIGNATED AS NON-
NETWORK STATION.—Section 119 is amended—

(1) by striking ‘‘superstation’ each place it
appears in a heading and each place it ap-
pears in text and inserting ‘‘non-network
station”’; and

(2) by striking ‘‘superstations’ each place
it appears in a heading and each place it ap-
pears in text and inserting ‘‘non-network
stations’.

(h) REMOVAL OF CERTAIN PROVISIONS.—

(1) REMOVAL OF PROVISIONS.—Section 119(a)
is amended—

(A) in paragraph (2), by striking subpara-
graph (C) and redesignating subparagraph
(D) as subparagraph (C);

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (14) as para-
graphs (3) through (13), respectively; and

(C) by striking paragraph (15) and redesig-
nating paragraph (16) as paragraph (14).

(2) CONFORMING AMENDMENTS.—Section 119
is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘‘(5), (6),
and (8)” and inserting ‘‘(4), (), and (7)"’;

(ii) in paragraph (2)—

(I) in subparagraph (A), by striking ‘‘sub-
paragraphs (B) and (C) of this paragraph and
paragraphs (), (6), (7), and (8)’ and inserting
‘“‘subparagraph (B) of this paragraph and
paragraphs (4), (5), (6), and (7)”’;

(IT) in subparagraph (B)(i), by striking the
second sentence; and

(ITI) in subparagraph (C) (as redesignated),
by striking clauses (i) and (ii) and inserting
the following:

‘(i) INITIAL LISTS.—A satellite carrier that
makes secondary transmissions of a primary
transmission made by a network station pur-
suant to subparagraph (A) shall, not later
than 90 days after commencing such sec-
ondary transmissions, submit to the network
that owns or is affiliated with the network
station a list identifying (by name and ad-
dress, including street or rural route num-
ber, city, State, and 9-digit zip code) all sub-
scribers to which the satellite carrier makes
secondary transmissions of that primary
transmission to subscribers in unserved
households.
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‘“(ii) MONTHLY LISTS.—After the submission
of the initial lists under clause (i), the sat-
ellite carrier shall, not later than the 15th of
each month, submit to the network a list,
aggregated by designated market area, iden-
tifying (by name and address, including
street or rural route number, city, State,
and 9-digit zip code) any persons who have
been added or dropped as subscribers under
clause (i) since the last submission under
this subparagraph.’’; and

(iii) in subparagraph (E) of paragraph (3)
(as redesignated)—

(I) by striking ‘‘under paragraph (3) or’’;
and

(II) by striking ‘‘paragraph (12)’ and in-
serting ‘‘paragraph (11)’; and

(B) in subsection (b)(1), by striking the
final sentence.

(1) MODIFICATIONS TO PROVISIONS FOR SEC-
ONDARY TRANSMISSIONS BY SATELLITE CAR-
RIERS.—

1) PREDICTIVE MODEL.—Section
119(a)(2)(B)(ii) is amended by adding at the
end the following:

¢“(IIT) ACCURATE PREDICTIVE MODEL WITH RE-
SPECT TO DIGITAL SIGNALS.—Notwithstanding
subclause (I), in determining presumptively
whether a person resides in an unserved
household under subsection (d)(10)(A) with
respect to digital signals, a court shall rely
on a predictive model set forth by the Fed-
eral Communications Commission pursuant
to a rulemaking as provided in section
339(c)(3) of the Communications Act of 1934
(47 U.S.C. 339(c)(3)), as that model may be
amended by the Commission over time under
such section to increase the accuracy of that
model. Until such time as the Commission
sets forth such model, a court shall rely on
the predictive model as recommended by the
Commission with respect to digital signals
in its Report to Congress in ET Docket No.
05-182, FCC 05-199 (released December 9,
2005).”".

(2) MODIFICATIONS TO STATUTORY LICENSE
WHERE RETRANSMISSIONS INTO LOCAL MARKET
AVAILABLE.—Section 119(a)(3) (as redesig-
nated) is amended—

(A) by striking ‘“‘analog’ each place it ap-
pears in a heading and text;

(B) by striking subparagraphs (B), (C), and
(D), and inserting the following:

‘(B) RULES FOR LAWFUL SUBSCRIBERS AS OF
DATE OF ENACTMENT OF 2010 ACT.—In the case
of a subscriber of a satellite carrier who, on
the day before the date of the enactment of
the Satellite Television Extension and Lo-
calism Act of 2010, was lawfully receiving the
secondary transmission of the primary
transmission of a network station under the
statutory license under paragraph (2) (in this
subparagraph referred to as the ‘distant sig-
nal’), other than subscribers to whom sub-
paragraph (A) applies, the statutory license
under paragraph (2) shall apply to secondary
transmissions by that satellite carrier to
that subscriber of the distant signal of a sta-
tion affiliated with the same television net-
work, and the subscriber’s household shall
continue to be considered to be an unserved
household with respect to such network,
until such time as the subscriber elects to
terminate such secondary transmissions,
whether or not the subscriber elects to sub-
scribe to receive the secondary transmission
of the primary transmission of a local net-
work station affiliated with the same net-
work pursuant to the statutory license under
section 122.

¢“(C) FUTURE APPLICABILITY.—

‘(i) WHEN LOCAL SIGNAL AVAILABLE AT TIME
OF SUBSCRIPTION.—The statutory license
under paragraph (2) shall not apply to the
secondary transmission by a satellite carrier
of the primary transmission of a network
station to a person who is not a subscriber
lawfully receiving such secondary trans-
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mission as of the date of the enactment of
the Satellite Television Extension and Lo-
calism Act of 2010 and, at the time such per-
son seeks to subscribe to receive such sec-
ondary transmission, resides in a local mar-
ket where the satellite carrier makes avail-
able to that person the secondary trans-
mission of the primary transmission of a
local network station affiliated with the
same network pursuant to the statutory li-
cense under section 122.

‘“(ii) WHEN LOCAL SIGNAL AVAILABLE AFTER
SUBSCRIPTION.—In the case of a subscriber
who lawfully subscribes to and receives the
secondary transmission by a satellite carrier
of the primary transmission of a network
station under the statutory license under
paragraph (2) (in this clause referred to as
the ‘distant signal’) on or after the date of
the enactment of the Satellite Television
Extension and Localism Act of 2010, the stat-
utory license under paragraph (2) shall apply
to secondary transmissions by that satellite
carrier to that subscriber of the distant sig-
nal of a station affiliated with the same tele-
vision network, and the subscriber’s house-
hold shall continue to be considered to be an
unserved household with respect to such net-
work, until such time as the subscriber
elects to terminate such secondary trans-
missions, but only if such subscriber sub-
scribes to the secondary transmission of the
primary transmission of a local network sta-
tion affiliated with the same network within
60 days after the satellite carrier makes
available to the subscriber such secondary
transmission of the primary transmission of
such local network station.”’;

(C) by redesignating subparagraphs (E),
(F), and (G) as subparagraphs (D), (E), and
(F), respectively;

(D) in subparagraph (E) (as redesignated),
by striking *“(C) or (D)’ and inserting ‘‘(B) or
(C)”’; and

(E) in subparagraph (F) (as redesignated),
by inserting ‘‘9-digit’’ before ‘‘zip code’’.

(3) STATUTORY DAMAGES FOR TERRITORIAL
RESTRICTIONS.—Section 119(a)(6) (as redesig-
nated) is amended—

(A) in subparagraph (A)(ii),
¢‘$5”” and inserting ‘‘$250"’;

(B) in subparagraph (B)—

(i) in clause (i), by striking ¢$250,000 for
each 6-month period” and inserting
¢“$2,500,000 for each 3-month period’’; and

(ii) in clause (ii), by striking *‘$250,000” and
inserting ‘‘$2,500,000"’; and

(C) by adding at the end the following flush

sentences:
“The court shall direct one half of any statu-
tory damages ordered under clause (i) to be
deposited with the Register of Copyrights for
distribution to copyright owners pursuant to
subsection (b). The Copyright Royalty
Judges shall issue regulations establishing
procedures for distributing such funds, on a
proportional basis, to copyright owners
whose works were included in the secondary
transmissions that were the subject of the
statutory damages.”’.

(4) TECHNICAL AMENDMENT.—Section
119(a)(4) (as redesignated) is amended by
striking ‘‘and 509.

(5) CLERICAL AMENDMENT.—Section
119(a)(2)(B)(iii)(II) is amended by striking ‘“‘In
this clause” and inserting ‘‘In this clause,”.

(i) MORATORIUM EXTENSION.—Section 119(e)

is amended by striking ‘‘February 28, 2010’
and inserting ‘‘December 31, 2014,

(k) CLERICAL AMENDMENTS.—Section 119 is
amended—

(1) by striking ‘‘of the Code of Federal Reg-
ulations’ each place it appears and inserting
‘“, Code of Federal Regulations’’; and

(2) in subsection (d)(6), by striking ‘‘or the
Direct’ and inserting ‘‘, or the Direct’’.

by striking
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SEC. 503. MODIFICATIONS TO STATUTORY LI-
CENSE FOR SATELLITE CARRIERS IN
LOCAL MARKETS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 122
is amended by striking ‘“BY SATELLITE
CARRIERS WITHIN LOCAL MARKETS” and
inserting ‘““OF LOCAL TELEVISION PRO-
GRAMMING BY SATELLITE”.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 122 and inserting
the following:
¢122. Limitations on exclusive rights: Sec-

ondary transmissions of local
television programming by sat-
ellite.”.

(b) STATUTORY LICENSE.—Section 122(a) is
amended to read as follows:

‘‘(a) SECONDARY TRANSMISSIONS INTO LOCAL
MARKETS.—

‘(1) SECONDARY TRANSMISSIONS OF TELE-
VISION BROADCAST STATIONS WITHIN A LOCAL
MARKET.—A secondary transmission of a per-
formance or display of a work embodied in a
primary transmission of a television broad-
cast station into the station’s local market
shall be subject to statutory licensing under
this section if—

““(A) the secondary transmission is made
by a satellite carrier to the public;

‘“(B) with regard to secondary trans-
missions, the satellite carrier is in compli-
ance with the rules, regulations, or author-
izations of the Federal Communications
Commission governing the carriage of tele-
vision broadcast station signals; and

‘“(C) the satellite carrier makes a direct or
indirect charge for the secondary trans-
mission to—

‘(i) each subscriber receiving the sec-
ondary transmission; or

‘(i) a distributor that has contracted with
the satellite carrier for direct or indirect de-
livery of the secondary transmission to the
public.

¢“(2) SIGNIFICANTLY VIEWED STATIONS.—

‘““(A) IN GENERAL.—A secondary trans-
mission of a performance or display of a
work embodied in a primary transmission of
a television broadcast station to subscribers
who receive secondary transmissions of pri-
mary transmissions under paragraph (1)
shall be subject to statutory licensing under
this paragraph if the secondary transmission
is of the primary transmission of a network
station or a non-network station to a sub-
scriber who resides outside the station’s
local market but within a community in
which the signal has been determined by the
Federal Communications Commission to be
significantly viewed in such community,
pursuant to the rules, regulations, and au-
thorizations of the Federal Communications
Commission in effect on April 15, 1976, appli-
cable to determining with respect to a cable
system whether signals are significantly
viewed in a community.

‘(B) WAIVER.—A subscriber who is denied
the secondary transmission of the primary
transmission of a network station or a non-
network station under subparagraph (A) may
request a waiver from such denial by submit-
ting a request, through the subscriber’s sat-
ellite carrier, to the network station or non-
network station in the local market affili-
ated with the same network or non-network
where the subscriber is located. The network
station or non-network station shall accept
or reject the subscriber’s request for a waiv-
er within 30 days after receipt of the request.
If the network station or non-network sta-
tion fails to accept or reject the subscriber’s
request for a waiver within that 30-day pe-
riod, that network station or non-network
station shall be deemed to agree to the waiv-
er request.

‘(3) SECONDARY TRANSMISSION OF LOW
POWER PROGRAMMING.—
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‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), a secondary transmission
of a performance or display of a work em-
bodied in a primary transmission of a tele-
vision broadcast station to subscribers who
receive secondary transmissions of primary
transmissions under paragraph (1) shall be
subject to statutory licensing under this
paragraph if the secondary transmission is of
the primary transmission of a television
broadcast station that is licensed as a low
power television station, to a subscriber who
resides within the same designated market
area as the station that originates the trans-
mission.

“(B) NO APPLICABILITY TO REPEATERS AND
TRANSLATORS.—Secondary transmissions
provided for in subparagraph (A) shall not
apply to any low power television station
that retransmits the programs and signals of
another television station for more than 2
hours each day.

“(C) NO IMPACT ON OTHER SECONDARY
TRANSMISSIONS OBLIGATIONS.—A satellite car-
rier that makes secondary transmissions of a
primary transmission of a low power tele-
vision station under a statutory license pro-
vided under this section is not required, by
reason of such secondary transmissions, to
make any other secondary transmissions.

‘“(4) SPECIAL EXCEPTIONS.—A secondary
transmission of a performance or display of a
work embodied in a primary transmission of
a television broadcast station to subscribers
who receive secondary transmissions of pri-
mary transmissions under paragraph (1)
shall, if the secondary transmission is made
by a satellite carrier that complies with the
requirements of paragraph (1), be subject to
statutory licensing under this paragraph as
follows:

““(A) STATES WITH SINGLE FULL-POWER NET-
WORK STATION.—In a State in which there is
licensed by the Federal Communications
Commission a single full-power station that
was a network station on January 1, 1995, the
statutory license provided for in this para-
graph shall apply to the secondary trans-
mission by a satellite carrier of the primary
transmission of that station to any sub-
scriber in a community that is located with-
in that State and that is not within the first
50 television markets as listed in the regula-
tions of the Commission as in effect on such
date (47 C.F.R. 76.51).

“(B) STATES WITH ALL NETWORK STATIONS
AND NON-NETWORK STATIONS IN SAME LOCAL
MARKET.—In a State in which all network
stations and non-network stations licensed
by the Federal Communications Commission
within that State as of January 1, 1995, are
assigned to the same local market and that
local market does not encompass all coun-
ties of that State, the statutory license pro-
vided under this paragraph shall apply to the
secondary transmission by a satellite carrier
of the primary transmissions of such station
to all subscribers in the State who reside in
a local market that is within the first 50
major television markets as listed in the
regulations of the Commission as in effect on
such date (section 76.51 of title 47, Code of
Federal Regulations).

‘“(C) ADDITIONAL STATIONS.—In the case of
that State in which are located 4 counties
that—

‘(i) on January 1, 2004, were in local mar-
kets principally comprised of counties in an-
other State, and

‘(i) had a combined total of 41,340 tele-
vision households, according to the U.S. Tel-
evision Household Estimates by Nielsen
Media Research for 2004,
the statutory license provided under this
paragraph shall apply to secondary trans-
missions by a satellite carrier to subscribers
in any such county of the primary trans-
missions of any network station located in
that State, if the satellite carrier was mak-

S1053

ing such secondary transmissions to any sub-
scribers in that county on January 1, 2004.

‘(D) CERTAIN ADDITIONAL STATIONS.—If 2
adjacent counties in a single State are in a
local market comprised principally of coun-
ties located in another State, the statutory
license provided for in this paragraph shall
apply to the secondary transmission by a
satellite carrier to subscribers in those 2
counties of the primary transmissions of any
network station located in the capital of the
State in which such 2 counties are located,
if—

‘(i) the 2 counties are located in a local
market that is in the top 100 markets for the
year 2003 according to Nielsen Media Re-
search; and

‘‘(ii) the total number of television house-
holds in the 2 counties combined did not ex-
ceed 10,000 for the year 2003 according to
Nielsen Media Research.

‘“(E) NETWORKS OF NONCOMMERCIAL EDU-
CATIONAL BROADCAST STATIONS.—In the case
of a system of three or more noncommercial
educational broadcast stations licensed to a
single State, public agency, or political, edu-
cational, or special purpose subdivision of a
State, the statutory license provided for in
this paragraph shall apply to the secondary
transmission of the primary transmission of
such system to any subscriber in any county
or county equivalent within such State, if
such subscriber is located in a designated
market area that is not otherwise eligible to
receive the secondary transmission of the
primary transmission of a noncommercial
educational broadcast station located within
the State pursuant to paragraph (1).

¢“(5) APPLICABILITY OF ROYALTY RATES AND
PROCEDURES.—The royalty rates and proce-
dures under section 119(b) shall apply to the
secondary transmissions to which the statu-
tory license under paragraph (4) applies.”’.

() REPORTING REQUIREMENTS.—Section
122(b) is amended—

(1) in paragraph (1), by striking ‘‘station a
list” and all that follows through the end
and inserting the following: ‘‘station—

“(A) a list identifying (by name in alpha-
betical order and street address, including
county and 9-digit zip code) all subscribers to
which the satellite carrier makes secondary
transmissions of that primary transmission
under subsection (a); and

‘““(B) a separate list, aggregated by des-
ignated market area (by name and address,
including street or rural route number, city,
State, and 9-digit zip code), which shall indi-
cate those subscribers being served pursuant
to paragraph (2) of subsection (a).”’; and

(2) in paragraph (2), by striking ‘‘network a
list”” and all that follows through the end
and inserting the following: ‘‘network—

“(A) a list identifying (by name in alpha-
betical order and street address, including
county and 9-digit zip code) any subscribers
who have been added or dropped as sub-
scribers since the last submission under this
subsection; and

‘“(B) a separate list, aggregated by des-
ignated market area (by name and street ad-
dress, including street or rural route num-
ber, city, State, and 9-digit zip code), identi-
fying those subscribers whose service pursu-
ant to paragraph (2) of subsection (a) has
been added or dropped since the last submis-
sion under this subsection.””.

(d) No ROYALTY FEE FOR CERTAIN SEC-
ONDARY TRANSMISSIONS.—Section 122(c) is
amended—

(1) in the heading, by inserting ‘‘FOR CER-
TAIN SECONDARY TRANSMISSIONS” after ‘‘RE-
QUIRED’’; and

(2) by striking ‘‘subsection (a)”’ and insert-
ing ‘‘paragraphs (1), (2), and (3) of subsection
(@)”.
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(e) VIOLATIONS FOR TERRITORIAL RESTRIC-
TIONS.—

(1) MODIFICATION TO STATUTORY DAMAGES.—
Section 122(f) is amended—

(A) in paragraph (1)(B), by striking ‘‘$5”
and inserting ‘“$250”’; and

(B) in paragraph (2), by striking ‘‘$250,000"’
each place it appears and inserting
‘$2,500,000"".

(2) CONFORMING AMENDMENTS FOR ADDI-
TIONAL STATIONS.—Section 122 is amended—

(A) in subsection (f), by striking ‘‘section
119 or” each place it appears and inserting
the following: ‘‘section 119, subject to statu-
tory licensing by reason of paragraph (2)(A),
(3), or (4) of subsection (a), or subject to’’;
and

(B) in subsection (g), by striking ‘‘section
119 or”’ and inserting the following: ‘‘section
119, paragraph (2)(A), (3), or (4) of subsection
(a), or’.

(f) DEFINITIONS.—Section 122(j) is amend-
ed—

(1) in paragraph (1), by striking ‘‘which
contracts’ and inserting ‘‘that contracts’’;

(2) by redesignating paragraphs (4) and (5)
as paragraphs (6) and (7), respectively;

(3) in paragraph (3)—

(A) by redesignating such paragraph as
paragraph (4);

(B) in the heading of such paragraph, by in-
serting ‘‘“NON-NETWORK STATION;”’ after ‘‘NET-
WORK STATION;”’; and

(C) by inserting ‘‘‘non-network station’,”
after ‘‘ ‘network station’,”’;

(4) by inserting after paragraph (2) the fol-
lowing:

‘(3) LOW POWER TELEVISION STATION.—The
term ‘low power television station’ means a
low power TV station as defined in section
74.701(f) of title 47, Code of Federal Regula-
tions, as in effect on June 1, 2004. For pur-
poses of this paragraph, the term ‘low power
television station’ includes a low power tele-
vision station that has been accorded pri-
mary status as a Class A television licensee
under section 73.6001(a) of title 47, Code of
Federal Regulations.”’;

(5) by inserting after paragraph (4) (as re-
designated) the following:

‘‘(6) NONCOMMERCIAL EDUCATIONAL BROAD-
CAST STATION.—The term ‘noncommercial
educational broadcast station’ means a tele-
vision broadcast station that is a non-
commercial educational broadcast station as
defined in section 397 of the Communications
Act of 1934, as in effect on the date of the en-
actment of the Satellite Television Exten-
sion and Localism Act of 2010.”’; and

(6) by amending paragraph (6) (as redesig-
nated) to read as follows:

‘“(6) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite
carrier and pays a fee for the service, di-
rectly or indirectly, to the satellite carrier
or to a distributor.”.

SEC. 504. MODIFICATIONS TO CABLE SYSTEM

SECONDARY TRANSMISSION RIGHTS
UNDER SECTION 111.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 111
is amended by inserting at the end the fol-
lowing: “OF BROADCAST PROGRAMMING
BY CABLE”.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 111 and inserting
the following:

“111. Limitations on exclusive rights: Sec-
ondary transmissions of broad-
cast programming by cable.”.

(b) TECHNICAL AMENDMENT.—Section
111(a)(4) is amended by striking ‘‘; or” and
inserting ‘‘or section 122;”.

(c) STATUTORY LICENSE FOR SECONDARY
TRANSMISSIONS BY CABLE SYSTEMS.—Section
111(d) is amended—
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(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘‘A cable system whose sec-
ondary’” and inserting the following:
“STATEMENT OF ACCOUNT AND ROYALTY
FEES.—Subject to paragraph (5), a cable sys-
tem whose secondary’’; and

(ii) by striking ‘‘by regulation—" and in-
serting ‘‘by regulation the following:’’;

(B) in subparagraph (A)—

(i) by striking ‘‘a statement of account”
and inserting ‘A statement of account’’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod; and

(C) by striking subparagraphs (B), (C), and
(D) and inserting the following:

‘““(B) Except in the case of a cable system
whose royalty fee is specified in subpara-
graph (E) or (F), a total royalty fee payable
to copyright owners pursuant to paragraph
(3) for the period covered by the statement,
computed on the basis of specified percent-
ages of the gross receipts from subscribers to
the cable service during such period for the
basic service of providing secondary trans-
missions of primary broadcast transmitters,
as follows:

‘(i) 1.064 percent of such gross receipts for
the privilege of further transmitting, beyond
the local service area of such primary trans-
mitter, any non-network programming of a
primary transmitter in whole or in part,
such amount to be applied against the fee, if
any, payable pursuant to clauses (ii) through
iv);

‘“(ii) 1.064 percent of such gross receipts for
the first distant signal equivalent;

‘“(iii) 0.701 percent of such gross receipts
for each of the second, third, and fourth dis-
tant signal equivalents; and

““(iv) 0.330 percent of such gross receipts for
the fifth distant signal equivalent and each
distant signal equivalent thereafter.

‘(C) In computing amounts under clauses
(ii) through (iv) of subparagraph (B)—

‘(1) any fraction of a distant signal equiva-
lent shall be computed at its fractional
value;

‘“(ii) in the case of any cable system lo-
cated partly within and partly outside of the
local service area of a primary transmitter,
gross receipts shall be limited to those gross
receipts derived from subscribers located
outside of the local service area of such pri-
mary transmitter; and

‘Y(iii) if a cable system provides a sec-
ondary transmission of a primary trans-
mitter to some but not all communities
served by that cable system—

‘“(I) the gross receipts and the distant sig-
nal equivalent values for such secondary
transmission shall be derived solely on the
basis of the subscribers in those commu-
nities where the cable system provides such
secondary transmission; and

‘“(IT) the total royalty fee for the period
paid by such system shall not be less than
the royalty fee calculated under subpara-
graph (B)(i) multiplied by the gross receipts
from all subscribers to the system.

‘(D) A cable system that, on a statement
submitted before the date of the enactment
of the Satellite Television Extension and Lo-
calism Act of 2010, computed its royalty fee
consistent with the methodology under sub-
paragraph (C)(iii), or that amends a state-
ment filed before such date of enactment to
compute the royalty fee due using such
methodology, shall not be subject to an ac-
tion for infringement, or eligible for any roy-
alty refund or offset, arising out of its use of
such methodology on such statement.

‘‘(E) If the actual gross receipts paid by
subscribers to a cable system for the period
covered by the statement for the basic serv-
ice of providing secondary transmissions of
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primary broadcast transmitters are $263,800
or less—

‘(i) gross receipts of the cable system for
the purpose of this paragraph shall be com-
puted by subtracting from such actual gross
receipts the amount by which $263,800 ex-
ceeds such actual gross receipts, except that
in no case shall a cable system’s gross re-
ceipts be reduced to less than $10,400; and

‘(ii) the royalty fee payable under this
paragraph to copyright owners pursuant to
paragraph (3) shall be 0.5 percent, regardless
of the number of distant signal equivalents,
if any.

‘“(F) If the actual gross receipts paid by
subscribers to a cable system for the period
covered by the statement for the basic serv-
ice of providing secondary transmissions of
primary broadcast transmitters are more
than $263,800 but less than $527,600, the roy-
alty fee payable under this paragraph to
copyright owners pursuant to paragraph (3)
shall be—

‘(i) 0.5 percent of any gross receipts up to
$263,800, regardless of the number of distant
signal equivalents, if any; and

¢“(ii) 1 percent of any gross receipts in ex-
cess of $263,800, but less than $527,600, regard-
less of the number of distant signal equiva-
lents, if any.

“(G) A filing fee, as determined by the Reg-
ister of Copyrights pursuant to section
708(a).”’;

(2) in paragraph (2), in the first sentence—

(A) by striking ‘“The Register of Copy-
rights” and inserting the following ‘‘HAN-
DLING OF FEES.—The Register of Copyrights’’;
and

(B) by inserting ‘‘(including the filing fee
specified in paragraph (1)(G))” after ‘‘shall
receive all fees’’;

(3) in paragraph (3)—

(A) by striking ‘“The royalty fees’ and in-
serting the following: ‘‘DISTRIBUTION OF ROY-
ALTY FEES TO COPYRIGHT OWNERS.—The roy-
alty fees’’;

(B) in subparagraph (A)—

(i) by striking ‘‘any such” and inserting
“Any such’; and

(ii) by striking ‘‘; and’’ and inserting a pe-
riod;

(C) in subparagraph (B)—

(i) by striking ‘‘any such” and inserting
“Any such’; and

(ii) by striking the semicolon and inserting
a period; and

(D) in subparagraph (C), by striking ‘‘any
such’ and inserting ‘“‘Any such’’;

(4) in paragraph (4), by striking ‘“The roy-
alty fees’ and inserting the following: ‘‘PRO-
CEDURES FOR ROYALTY FEE DISTRIBUTION.—
The royalty fees’’; and

(5) by adding at the end the following new
paragraphs:

¢“(5) 3.75 PERCENT RATE AND SYNDICATED EX-
CLUSIVITY SURCHARGE NOT APPLICABLE TO
MULTICAST STREAMS.—The royalty rates
specified in sections 256.2(c) and 256.2(d) of
title 37, Code of Federal Regulations (com-
monly referred to as the ‘3.75 percent rate’
and the ‘syndicated exclusivity surcharge’,
respectively), as in effect on the date of the
enactment of the Satellite Television Exten-
sion and Localism Act of 2010, as such rates
may be adjusted, or such sections redesig-
nated, thereafter by the Copyright Royalty
Judges, shall not apply to the secondary
transmission of a multicast stream.

“(6) VERIFICATION OF ACCOUNTS AND FEE
PAYMENTS.—The Register of Copyrights shall
issue regulations to provide for the confiden-
tial verification by copyright owners whose
works were embodied in the secondary trans-
missions of primary transmissions pursuant
to this section of the information reported
on the semiannual statements of account
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filed under this subsection on or after Janu-
ary 1, 2010, in order that the auditor des-
ignated under subparagraph (A) is able to
confirm the correctness of the calculations
and royalty payments reported therein. The
regulations shall—

““(A) establish procedures for the designa-
tion of a qualified independent auditor—

‘(i) with exclusive authority to request
verification of such a statement of account
on behalf of all copyright owners whose
works were the subject of secondary trans-
missions of primary transmissions by the
cable system (that deposited the statement)
during the accounting period covered by the
statement; and

‘(ii) who is not an officer, employee, or
agent of any such copyright owner for any
purpose other than such audit;

‘(B) establish procedures for safeguarding
all non-public financial and business infor-
mation provided under this paragraph;

“(C)(i) require a consultation period for
the independent auditor to review its conclu-
sions with a designee of the cable system;

‘“(ii) establish a mechanism for the cable
system to remedy any errors identified in
the auditor’s report and to cure any under-
payment identified; and

‘‘(iii) provide an opportunity to remedy
any disputed facts or conclusions;

‘(D) limit the frequency of requests for
verification for a particular cable system
and the number of audits that a multiple
system operator can be required to undergo
in a single year; and

“(BE) permit requests for verification of a
statement of account to be made only within
3 years after the last day of the year in
which the statement of account is filed.

“(7) ACCEPTANCE OF ADDITIONAL DEPOSITS.—
Any royalty fee payments received by the
Copyright Office from cable systems for the
secondary transmission of primary trans-
missions that are in addition to the pay-
ments calculated and deposited in accord-
ance with this subsection shall be deemed to
have been deposited for the particular ac-
counting period for which they are received
and shall be distributed as specified under
this subsection.”.

(d) EFFECTIVE DATE OF NEW ROYALTY FEE
RATES.—The royalty fee rates established in
section 111(d)(1)(B) of title 17, United States
Code, as amended by subsection (c)(1)(C) of
this section, shall take effect commencing
with the first accounting period occurring in
2010.

(e) DEFINITIONS.—Section 111(f) is amend-
ed—

(1) by striking the first undesignated para-
graph and inserting the following:

‘(1 PRIMARY TRANSMISSION.—A ‘primary
transmission’ is a transmission made to the
public by a transmitting facility whose sig-
nals are being received and further trans-
mitted by a secondary transmission service,
regardless of where or when the performance
or display was first transmitted. In the case
of a television broadcast station, the pri-
mary stream and any multicast streams
transmitted by the station constitute pri-
mary transmissions.”’;

(2) in the second undesignated paragraph—

(A) by striking ‘A ‘secondary trans-
mission’’’ and inserting the following:

‘(2) SECONDARY TRANSMISSION.—A
ondary transmission’’’; and

(B) by striking ‘‘‘cable system’” and in-
serting ‘‘cable system’’;

(3) in the third undesignated paragraph—

(A) by striking ‘A ‘cable system’” and in-
serting the following:

‘“(3) CABLE SYSTEM.—A
and

(B) by striking ‘‘Territory, Trust Terri-
tory, or Possession’” and inserting ‘‘terri-
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tory, trust territory, or possession of the
United States’’;

(4) in the fourth undesignated paragraph,
in the first sentence—

(A) by striking ‘““The ‘local service area of
a primary transmitter’, in the case of a tele-
vision broadcast station, comprises the area
in which such station is entitled to insist”
and inserting the following:

‘(4) LOCAL SERVICE AREA OF A PRIMARY
TRANSMITTER.—The ‘local service area of a
primary transmitter’, in the case of both the
primary stream and any multicast streams
transmitted by a primary transmitter that is
a television broadcast station, comprises the
area where such primary transmitter could
have insisted’’;

(B) by striking ‘“76.59 of title 47 of the Code
of Federal Regulations’” and inserting the
following: ‘“76.59 of title 47, Code of Federal
Regulations, or within the noise-limited con-
tour as defined in 73.622(e)(1) of title 47, Code
of Federal Regulations’’; and

(C) by striking ‘‘as defined by the rules and
regulations of the Federal Communications
Commission,’’;

(5) by amending the fifth undesignated
paragraph to read as follows:

¢‘(5) DISTANT SIGNAL EQUIVALENT.—

‘“(A) IN GENERAL.—Except as provided
under subparagraph (B), a ‘distant signal
equivalent’—

‘(i) is the value assigned to the secondary
transmission of any non-network television
programming carried by a cable system in
whole or in part beyond the local service
area of the primary transmitter of such pro-
gramming; and

‘“(ii) is computed by assigning a value of
one to each primary stream and to each
multicast stream (other than a simulcast)
that is an independent station, and by as-
signing a value of one-quarter to each pri-
mary stream and to each multicast stream
(other than a simulcast) that is a network
station or a noncommercial educational sta-
tion.

‘(B) EXCEPTIONS.—The values for inde-
pendent, network, and noncommercial edu-
cational stations specified in subparagraph
(A) are subject to the following:

‘“(i) Where the rules and regulations of the
Federal Communications Commission re-
quire a cable system to omit the further
transmission of a particular program and
such rules and regulations also permit the
substitution of another program embodying
a performance or display of a work in place
of the omitted transmission, or where such
rules and regulations in effect on the date of
the enactment of the Copyright Act of 1976
permit a cable system, at its election, to ef-
fect such omission and substitution of a
nonlive program or to carry additional pro-
grams not transmitted by primary transmit-
ters within whose local service area the
cable system is located, no value shall be as-
signed for the substituted or additional pro-
gram.

‘“(ii) Where the rules, regulations, or au-
thorizations of the Federal Communications
Commission in effect on the date of the en-
actment of the Copyright Act of 1976 permit
a cable system, at its election, to omit the
further transmission of a particular program
and such rules, regulations, or authoriza-
tions also permit the substitution of another
program embodying a performance or dis-
play of a work in place of the omitted trans-
mission, the value assigned for the sub-
stituted or additional program shall be, in
the case of a live program, the value of one
full distant signal equivalent multiplied by a
fraction that has as its numerator the num-
ber of days in the year in which such substi-
tution occurs and as its denominator the
number of days in the year.
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‘(iii) In the case of the secondary trans-
mission of a primary transmitter that is a
television broadcast station pursuant to the
late-night or specialty programming rules of
the Federal Communications Commission, or
the secondary transmission of a primary
transmitter that is a television broadcast
station on a part-time basis where full-time
carriage is not possible because the cable
system lacks the activated channel capacity
to retransmit on a full-time basis all signals
that it is authorized to carry, the values for
independent, network, and noncommercial
educational stations set forth in subpara-
graph (A), as the case may be, shall be multi-
plied by a fraction that is equal to the ratio
of the broadcast hours of such primary
transmitter retransmitted by the cable sys-
tem to the total broadcast hours of the pri-
mary transmitter.

‘‘(iv) No value shall be assigned for the sec-
ondary transmission of the primary stream
or any multicast streams of a primary trans-
mitter that is a television broadcast station
in any community that is within the local
service area of the primary transmitter.”’;

(6) by striking the sixth undesignated para-
graph and inserting the following:

*“(6) NETWORK STATION.—

““(A) TREATMENT OF PRIMARY STREAM.—The
term ‘network station’ shall be applied to a
primary stream of a television broadcast sta-
tion that is owned or operated by, or affili-
ated with, one or more of the television net-
works in the United States providing nation-
wide transmissions, and that transmits a
substantial part of the programming sup-
plied by such networks for a substantial part
of the primary stream’s typical broadcast
day.

‘(B) TREATMENT OF MULTICAST STREAMS.—
The term ‘network station’ shall be applied
to a multicast stream on which a television
broadcast station transmits all or substan-
tially all of the programming of an inter-
connected program service that—

‘(i) is owned or operated by, or affiliated
with, one or more of the television networks
described in subparagraph (A); and

‘‘(ii) offers programming on a regular basis
for 15 or more hours per week to at least 25
of the affiliated television licensees of the
interconnected program service in 10 or more
States.”;

(7) by striking the seventh undesignated
paragraph and inserting the following:

“(7) INDEPENDENT STATION.—The term
‘independent station’ shall be applied to the
primary stream or a multicast stream of a
television broadcast station that is not a
network station or a noncommercial edu-
cational station.”’;

(8) by striking the eighth undesignated
paragraph and inserting the following:

‘(8) NONCOMMERCIAL EDUCATIONAL STA-
TION.—The term ‘noncommercial educational
station’ shall be applied to the primary
stream or a multicast stream of a television
broadcast station that is a noncommercial
educational broadcast station as defined in
section 397 of the Communications Act of
1934, as in effect on the date of the enact-
ment of the Satellite Television Extension
and Localism Act of 2010.”’; and

(9) by adding at the end the following:

‘“(9) PRIMARY STREAM.—A ‘primary stream’
is—

“‘(A) the single digital stream of program-
ming that, before June 12, 2009, was substan-
tially duplicating the programming trans-
mitted by the television broadcast station as
an analog signal; or

‘(B) if there is no stream described in sub-
paragraph (A), then the single digital stream
of programming transmitted by the tele-
vision broadcast station for the longest pe-
riod of time.
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‘‘(10) PRIMARY TRANSMITTER.—A ‘primary
transmitter’ is a television or radio broad-
cast station licensed by the Federal Commu-
nications Commission, or by an appropriate
governmental authority of Canada or Mex-
ico, that makes primary transmissions to
the public.

“(11) MULTICAST STREAM.—A ‘multicast
stream’ is a digital stream of programming
that is transmitted by a television broadcast
station and is not the station’s primary
stream.

‘(12) SIMULCAST.—A ‘simulcast’ is a
multicast stream of a television broadcast
station that duplicates the programming
transmitted by the primary stream or an-
other multicast stream of such station.

¢“(13) SUBSCRIBER; SUBSCRIBE.—

‘“(A) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a cable
system and pays a fee for the service, di-
rectly or indirectly, to the cable system.

‘“(B) SUBSCRIBE.—The term ‘subscribe’
means to elect to become a subscriber.”.

(f) TIMING OF SECTION 111 PROCEEDINGS.—
Section 804(b)(1) is amended by striking
‘2005 each place it appears and inserting
20157,

(g) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CORRECTIONS TO FIX LEVEL DESIGNA-
TIONS.—Section 111 is amended—

(A) in subsections (a), (¢), and (e), by strik-
ing ‘‘clause’ each place it appears and in-
serting ‘‘paragraph’’;

(B) in subsection (c¢)(1), by striking
‘“‘clauses’ and inserting ‘‘paragraphs’’; and

(C) in subsection (e)(1)(F), by striking
‘“‘subclause’ and inserting ‘‘subparagraph’.

(2) CONFORMING AMENDMENT TO HYPHENATE
NONNETWORK.—Section 111 is amended by
striking ‘“‘nonnetwork’ each place it appears
and inserting ‘‘non-network’’.

(3) PREVIOUSLY UNDESIGNATED PARA-
GRAPH.—Section 111(e)(1) is amended by
striking ‘‘second paragraph of subsection (f)”’
and inserting ‘‘subsection (f)(2).

(4) REMOVAL OF SUPERFLUOUS ANDS.—Sec-
tion 111(e) is amended—

(A) in paragraph (1)(A), by striking ‘‘and”
at the end;

(B) in paragraph (1)(B),
at the end;

(C) in paragraph (1)(C), by striking
at the end;

(D) in paragraph (1)(D), by striking ‘‘and”
at the end; and

(E) in paragraph (2)(A), by striking ‘‘and”
at the end.

(6) REMOVAL OF VARIANT FORMS REF-
ERENCES.—Section 111 is amended—

(A) in subsection (e)(4), by striking ‘¢, and
each of its variant forms,”’; and

(B) in subsection (f), by striking ‘‘and their
variant forms’’.

(6) CORRECTION TO TERRITORY REFERENCE.—
Section 111(e)(2) is amended in the matter
preceding subparagraph (A) by striking
‘“‘three territories’ and inserting ‘‘five enti-
ties”.

(h) EFFECTIVE DATE WITH RESPECT TO
MULTICAST STREAMS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the amendments made by this sec-
tion, to the extent such amendments assign
a distant signal equivalent value to the sec-
ondary transmission of the multicast stream
of a primary transmitter, shall take effect
on the date of the enactment of this Act.

(2) DELAYED APPLICABILITY.—

(A) SECONDARY TRANSMISSIONS OF A
MULTICAST STREAM BEYOND THE LOCAL SERV-
ICE AREA OF ITS PRIMARY TRANSMITTER BE-
FORE 2010 ACT.—In any case in which a cable
system was making secondary transmissions
of a multicast stream beyond the local serv-
ice area of its primary transmitter before

by striking ‘‘and”’

“and”
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the date of the enactment of this Act, a dis-
tant signal equivalent value (referred to in
paragraph (1)) shall not be assigned to sec-
ondary transmissions of such multicast
stream that are made on or before June 30,
2010.

(B) MULTICAST STREAMS SUBJECT TO PRE-
EXISTING WRITTEN AGREEMENTS FOR THE SEC-
ONDARY TRANSMISSION OF SUCH STREAMS.—In
any case in which the secondary trans-
mission of a multicast stream of a primary
transmitter is the subject of a written agree-
ment entered into on or before June 30, 2009,
between a cable system or an association
representing the cable system and a primary
transmitter or an association representing
the primary transmitter, a distant signal
equivalent value (referred to in paragraph
(1)) shall not be assigned to secondary trans-
missions of such multicast stream beyond
the local service area of its primary trans-
mitter that are made on or before the date
on which such written agreement expires.

(C) NO REFUNDS OR OFFSETS FOR PRIOR
STATEMENTS OF ACCOUNT.—A cable system
that has reported secondary transmissions of
a multicast stream beyond the local service
area of its primary transmitter on a state-
ment of account deposited under section 111
of title 17, United States Code, before the
date of the enactment of this Act shall not
be entitled to any refund, or offset, of roy-
alty fees paid on account of such secondary
transmissions of such multicast stream.

(3) DEFINITIONS.—In this subsection, the
terms ‘‘cable system’, ‘‘secondary trans-
mission”, ‘“‘multicast stream’, and ‘‘local
service area of a primary transmitter’” have
the meanings given those terms in section
111(f) of title 17, United States Code, as
amended by this section.

SEC. 505. CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL
SERVICE FOR ALL DMAS.

Section 119 is amended by adding at the
end the following new subsection:

‘(g) CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS.—

‘(1) INJUNCTION WAIVER.—A court that
issued an injunction pursuant to subsection
(a)(7)(B) before the date of the enactment of
this subsection shall waive such injunction if
the court recognizes the entity against
which the injunction was issued as a quali-
fied carrier.

¢“(2) LIMITED TEMPORARY WAIVER.—

‘‘(A) IN GENERAL.—Upon a request made by
a satellite carrier, a court that issued an in-
junction against such carrier under sub-
section (a)(7)(B) before the date of the enact-
ment of this subsection shall waive such in-
junction with respect to the statutory li-
cense provided under subsection (a)(2) to the
extent necessary to allow such carrier to
make secondary transmissions of primary
transmissions made by a network station to
unserved households located in short mar-
kets in which such carrier was not providing
local service pursuant to the license under
section 122 as of December 31, 2009.

¢(B) EXPIRATION OF TEMPORARY WAIVER.—A
temporary waiver of an injunction under
subparagraph (A) shall expire after the end
of the 120-day period beginning on the date
such temporary waiver is issued unless ex-
tended for good cause by the court making
the temporary waiver.

¢(C) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE TO ALL DMAS.—

‘(i) FAILURE TO ACT REASONABLY AND IN
GOOD FAITH.—If the court issuing a tem-
porary waiver under subparagraph (A) deter-
mines that the satellite carrier that made
the request for such waiver has failed to act
reasonably or has failed to make a good faith
effort to provide local-into-local service to
all DMAs, such failure—
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“(I) is actionable as an act of infringement
under section 501 and the court may in its
discretion impose the remedies provided for
in sections 502 through 506 and subsection
(a)(6)(B) of this section; and

‘“(IT) shall result in the termination of the
waiver issued under subparagraph (A).

¢“(ii) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE.—If the court issuing a temporary
waiver under subparagraph (A) determines
that the satellite carrier that made the re-
quest for such waiver has failed to provide
local-into-local service to all DMAs, but de-
termines that the carrier acted reasonably
and in good faith, the court may in its dis-
cretion impose financial penalties that re-
flect—

‘(I) the degree of control the carrier had
over the circumstances that resulted in the
failure;

‘“(IT) the quality of the carrier’s efforts to
remedy the failure; and

‘““(ITII) the severity and duration of any
service interruption.

(D) SINGLE TEMPORARY WAIVER AVAIL-
ABLE.—An entity may only receive one tem-
porary waiver under this paragraph.

‘‘(E) SHORT MARKET DEFINED.—For purposes
of this paragraph, the term ‘short market’
means a local market in which programming
of one or more of the four most widely
viewed television networks nationwide as
measured on the date of the enactment of
this subsection is not offered on the primary
stream transmitted by any local television
broadcast station.

‘“(3) ESTABLISHMENT OF QUALIFIED CARRIER
RECOGNITION.—

““(A) STATEMENT OF ELIGIBILITY.—An entity
seeking to be recognized as a qualified car-
rier under this subsection shall file a state-
ment of eligibility with the court that im-
posed the injunction. A statement of eligi-
bility must include—

‘(i) an affidavit that the entity is pro-
viding local-into-local service to all DMASs;

‘(i) a request for a waiver of the injunc-
tion; and

‘“(iii) a certification issued pursuant to
section 342(a) of Communications Act of 1934.

“(B) GRANT OF RECOGNITION AS A QUALIFIED
CARRIER.—Upon receipt of a statement of eli-
gibility, the court shall recognize the entity
as a qualified carrier and issue the waiver
under paragraph (1).

“(C) VOLUNTARY TERMINATION.—At any
time, an entity recognized as a qualified car-
rier may file a statement of voluntary termi-
nation with the court certifying that it no
longer wishes to be recognized as a qualified
carrier. Upon receipt of such statement, the
court shall reinstate the injunction waived
under paragraph (1).

‘(D) LOSS OF RECOGNITION PREVENTS FU-
TURE RECOGNITION.—No entity may be recog-
nized as a qualified carrier if such entity had
previously been recognized as a qualified car-
rier and subsequently lost such recognition
or voluntarily terminated such recognition
under subparagraph (C).

‘(4) QUALIFIED CARRIER OBLIGATIONS AND
COMPLIANCE.—

‘“(A) CONTINUING OBLIGATIONS.—

‘(i) IN GENERAL.—AnN entity recognized as a
qualified carrier shall continue to provide
local-into-local service to all DMAs.

¢“(ii) COOPERATION WITH GAO EXAMINATION.—
An entity recognized as a qualified carrier
shall fully cooperate with the Comptroller
General in the examination required by sub-
paragraph (B).

“(B) QUALIFIED CARRIER COMPLIANCE EXAM-
INATION.—

(1) EXAMINATION AND REPORT.—The Comp-
troller General shall conduct an examination
and publish a report concerning the qualified
carrier’s compliance with the royalty pay-
ment and household eligibility requirements
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of the license under this section. The report
shall address the qualified carrier’s conduct
during the period beginning on the date on
which the qualified carrier is recognized as
such under paragraph (3)(B) and ending on
December 31, 2011.

‘“(ii) RECORDS OF QUALIFIED CARRIER.—Be-
ginning on the date that is one year after the
date on which the qualified carrier is recog-
nized as such under paragraph (3)(B), but not
later than October 1, 2011, the qualified car-
rier shall provide the Comptroller General
with all records that the Comptroller Gen-
eral, in consultation with the Register of
Copyrights, considers to be directly perti-
nent to the following requirements under
this section:

“(I) Proper calculation and payment of
royalties under the statutory license under
this section.

“‘(II) Provision of service under this license
to eligible subscribers only.

‘“(iii) SUBMISSION OF REPORT.—The Comp-
troller General shall file the report required
by clause (i) not later than March 1, 2012,
with the court referred to in paragraph (1)
that issued the injunction, the Register of
Copyrights, the Committees on the Judiciary
and on Energy and Commerce of the House of
Representatives, and the Committees on the
Judiciary and on Commerce, Science, and
Transportation of the Senate.

‘“(iv) EVIDENCE OF INFRINGEMENT.—The
Comptroller General shall include in the re-
port a statement of whether the examination
by the Comptroller General indicated that
there is substantial evidence that a copy-
right holder could bring a successful action
under this section against the qualified car-
rier for infringement. The Comptroller Gen-
eral shall consult with the Register of Copy-
rights in preparing such statement.

‘“(v) SUBSEQUENT EXAMINATION.—If the re-
port includes the Comptroller General’s
statement that there is substantial evidence
that a copyright holder could bring a suc-
cessful action under this section against the
qualified carrier for infringement, the Comp-
troller General shall, not later than 6
months after the report under clause (i) is
published, initiate another examination of
the qualified carrier’s compliance with the
royalty payment and household eligibility
requirements of the license under this sec-
tion since the last report was filed under
clause (iii). The Comptroller General shall
file a report on such examination with the
court referred to in paragraph (1) that issued
the injunction, the Register of Copyrights,
the Committees on the Judiciary and on En-
ergy and Commerce of the House of Rep-
resentatives, and the Committees on the Ju-
diciary and on Commerce, Science, and
Transportation of the Senate. The report
shall include a statement described in clause
(iv), prepared in consultation with the Reg-
ister of Copyrights.

‘‘(vi) COMPLIANCE.—Upon motion filed by
an aggrieved copyright owner, the court rec-
ognizing an entity as a qualified carrier shall
terminate such designation upon finding
that the entity has failed to cooperate with
the examinations required by this subpara-
graph.

‘“(C) AFFIRMATION.—A qualified carrier
shall file an affidavit with the district court
and the Register of Copyrights 30 months
after such status was granted stating that,
to the best of the affiant’s knowledge, it is in
compliance with the requirements for a
qualified carrier.

‘(D) COMPLIANCE DETERMINATION.—Upon
the motion of an aggrieved television broad-
cast station, the court recognizing an entity
as a qualified carrier may make a determina-
tion of whether the entity is providing local-
into-local service to all DMAs.
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‘(E) PLEADING REQUIREMENT.—In any mo-
tion brought under subparagraph (D), the
party making such motion shall specify one
or more designated market areas (as such
term is defined in section 122(j)(2)(C)) for
which the failure to provide service is being
alleged, and, for each such designated mar-
ket area, shall plead with particularity the
circumstances of the alleged failure.

‘“(F) BURDEN OF PROOF.—In any proceeding
to make a determination under subpara-
graph (D), and with respect to a designated
market area for which failure to provide
service is alleged, the entity recognized as a
qualified carrier shall have the burden of
proving that the entity provided local-into-
local service with a good quality satellite
signal to at least 90 percent of the house-
holds in such designated market area (based
on the most recent census data released by
the United States Census Bureau) at the
time and place alleged.

¢“(5) FAILURE TO PROVIDE SERVICE.—

““(A) PENALTIES.—If the court recognizing
an entity as a qualified carrier finds that
such entity has willfully failed to provide
local-into-local service to all DMAs, such
finding shall result in the loss of recognition
of the entity as a qualified carrier and the
termination of the waiver provided under
paragraph (1), and the court may, in its dis-
cretion—

‘(i) treat such failure as an act of infringe-
ment under section 501, and subject such in-
fringement to the remedies provided for in
sections 502 through 506 and subsection
(a)(6)(B) of this section; and

‘“(i1) impose a fine of not less than $250,000
and not more than $5,000,000.

‘“(B) EXCEPTION FOR NONWILLFUL VIOLA-
TION.—If the court determines that the fail-
ure to provide local-into-local service to all
DMASs is nonwillful, the court may in its dis-
cretion impose financial penalties for non-
compliance that reflect—

‘“(i) the degree of control the entity had
over the circumstances that resulted in the
failure;

‘“(ii) the quality of the entity’s efforts to
remedy the failure and restore service; and

‘‘(iii) the severity and duration of any serv-
ice interruption.

“(6) PENALTIES FOR VIOLATIONS OF LI-
CENSE.—A court that finds, under subsection
(a)(6)(A), that an entity recognized as a
qualified carrier has willfully made a sec-
ondary transmission of a primary trans-
mission made by a network station and em-
bodying a performance or display of a work
to a subscriber who is not eligible to receive
the transmission under this section shall re-
instate the injunction waived under para-
graph (1), and the court may order statutory
damages of not more than $2,500,000.

“(7) LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS DEFINED.—For purposes of this sub-
section:

‘“(A) IN GENERAL.—An entity provides
‘local-into-local service to all DMAs’ if the
entity provides local service in all des-
ignated market areas (as such term is de-
fined in section 122(j)(2)(C)) pursuant to the
license under section 122.

‘“(B) HOUSEHOLD COVERAGE.—For purposes
of subparagraph (A), an entity that makes
available local-into-local service with a good
quality satellite signal to at least 90 percent
of the households in a designated market
area based on the most recent census data
released by the United States Census Bureau
shall be considered to be providing local
service to such designated market area.

“(C) GOOD QUALITY SATELLITE SIGNAL DE-
FINED.—The term ‘good quality signal’ has
the meaning given such term under section
342(e)(2) of Communications Act of 1934.”.
SEC. 506. COPYRIGHT OFFICE FEES.

Section 708(a) is amended—
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(1) in paragraph (8), by striking
after the semicolon;

(2) in paragraph (9), by striking the period
and inserting a semicolon;

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) on filing a statement of account
based on secondary transmissions of primary
transmissions pursuant to section 119 or 122;
and

‘(11) on filing a statement of account
based on secondary transmissions of primary
transmissions pursuant to section 111.”’; and

(4) by adding at the end the following new
sentence: ‘‘Fees established under para-
graphs (10) and (11) shall be reasonable and
may not exceed one-half of the cost nec-
essary to cover reasonable expenses incurred
by the Copyright Office for the collection
and administration of the statements of ac-
count and any royalty fees deposited with
such statements.”.

SEC. 507. TERMINATION OF LICENSE.

Section 1003(a)(2)(A) of Public Law 111-118
is amended by striking ‘‘February 28, 2010’
and inserting ‘“December 31, 2014"".

SEC. 508. CONSTRUCTION.

Nothing in section 111, 119, or 122 of title
17, United States Code, including the amend-
ments made to such sections by this subtitle,
shall be construed to affect the meaning of
any terms under the Communications Act of
1934, except to the extent that such sections
are specifically cross-referenced in such Act
or the regulations issued thereunder.

Subtitle B—Communications Provisions
SEC. 521. REFERENCE.

Except as otherwise provided, whenever in
this subtitle an amendment is made to a sec-
tion or other provision, the reference shall
be considered to be made to such section or
provision of the Communications Act of 1934
(47 U.S.C. 151 et seq.).

SEC. 522. EXTENSION OF AUTHORITY.

Section 325(b) is amended—

(1) in paragraph (2)(C), by striking ‘“‘Feb-
ruary 28, 2010 and inserting ‘‘December 31,
2014"’; and

(2) in paragraph (3)(C), by striking ‘‘March
1, 2010” each place it appears in clauses (ii)
and (iii) and inserting ‘“‘January 1, 2015”°.

SEC. 523. SIGNIFICANTLY VIEWED STATIONS.

(a) IN GENERAL.—Paragraphs (1) and (2) of
section 340(b) are amended to read as follows:

‘(1) SERVICE LIMITED TO SUBSCRIBERS TAK-
ING LOCAL-INTO-LOCAL SERVICE.—This section
shall apply only to retransmissions to sub-
scribers of a satellite carrier who receive re-
transmissions of a signal from that satellite
carrier pursuant to section 338.

‘‘(2) SERVICE LIMITATIONS.—A satellite car-
rier may retransmit to a subscriber in high
definition format the signal of a station de-
termined by the Commission to be signifi-
cantly viewed under subsection (a) only if
such carrier also retransmits in high defini-
tion format the signal of a station located in
the local market of such subscriber and af-
filiated with the same network whenever
such format is available from such station.”.

(b) RULEMAKING REQUIRED.—Within 180
days after the date of the enactment of this
Act, the Federal Communications Commis-
sion shall take all actions necessary to pro-
mulgate a rule to implement the amend-
ments made by subsection (a).

SEC. 524. DIGITAL TELEVISION TRANSITION CON-
FORMING AMENDMENTS.

(a) SECTION 338.—Section 338 is amended—

(1) in subsection (a), by striking ‘‘(3) EFFEC-
TIVE DATE.—No satellite’”” and all that fol-
lows through ‘‘until January 1, 2002.”’; and

(2) by amending subsection (g) to read as
follows:

¢‘(g) CARRIAGE OF LOCAL STATIONS ON A SIN-
GLE RECEPTION ANTENNA.—

“and”
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‘(1) SINGLE RECEPTION ANTENNA.—Each sat-
ellite carrier that retransmits the signals of
local television broadcast stations in a local
market shall retransmit such stations in
such market so that a subscriber may re-
ceive such stations by means of a single re-
ception antenna and associated equipment.

‘(2) ADDITIONAL RECEPTION ANTENNA.—If
the carrier retransmits the signals of local
television broadcast stations in a local mar-
ket in high definition format, the carrier
shall retransmit such signals in such market
so that a subscriber may receive such signals
by means of a single reception antenna and
associated equipment, but such antenna and
associated equipment may be separate from
the single reception antenna and associated
equipment used to comply with paragraph
Q..

(b) SECTION 339.—Section 339 is amended—

(1) in subsection (a)—

(A) in paragraph (1)(B), by striking ‘‘Such
two network stations’ and all that follows
through ‘“‘more than two network stations.”’;
and

(B) in paragraph (2)—

(i) in the heading for subparagraph (A), by
striking ‘‘“TO ANALOG SIGNALS’’;

(ii) in subparagraph (A)—

(I) in the heading for clause (i), by striking
“ANALOG’;

(IT) in clause (i) —

(aa) by striking ‘“‘analog’ each place it ap-
pears; and

(bb) by striking ‘‘October 1, 2004 and in-
serting ‘“‘October 1, 2009°’;

(ITI) in the heading for clause (ii), by strik-
ing ““ANALOG”’; and

(IV) in clause (ii)—

(aa) by striking ‘‘analog’ each place it ap-

pears; and
(bb) by striking 2004 and inserting
£2009;

(iii) by amending subparagraph (B) to read
as follows:

‘(B) RULES FOR OTHER SUBSCRIBERS.—

‘(i) IN GENERAL.—In the case of a sub-
scriber of a satellite carrier who is eligible
to receive the signal of a network station
under this section (in this subparagraph re-
ferred to as a ‘distant signal’), other than
subscribers to whom subparagraph (A) ap-
plies, the following shall apply:

“(I) In a case in which the satellite carrier
makes available to that subscriber, on Janu-
ary 1, 2005, the signal of a local network sta-
tion affiliated with the same television net-
work pursuant to section 338, the carrier
may only provide the secondary trans-
missions of the distant signal of a station af-
filiated with the same network to that sub-
scriber if the subscriber’s satellite carrier,
not later than March 1, 2005, submits to that
television network the list and statement re-
quired by subparagraph (F)().

‘(IT) In a case in which the satellite carrier
does not make available to that subscriber,
on January 1, 2005, the signal of a local net-
work station pursuant to section 338, the
carrier may only provide the secondary
transmissions of the distant signal of a sta-
tion affiliated with the same network to that
subscriber if—

‘‘(aa) that subscriber seeks to subscribe to
such distant signal before the date on which
such carrier commences to carry pursuant to
section 338 the signals of stations from the
local market of such local network station;
and

‘““(bb) the satellite carrier, within 60 days
after such date, submits to each television
network the list and statement required by
subparagraph (F)(ii).

‘(i) SPECIAL CIRCUMSTANCES.—A  sub-
scriber of a satellite carrier who was law-
fully receiving the distant signal of a net-
work station on the day before the date of
enactment of the Satellite Television Exten-
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sion and Localism Act of 2010 may receive
both such distant signal and the local signal
of a network station affiliated with the same
network until such subscriber chooses to no
longer receive such distant signal from such
carrier, whether or not such subscriber
elects to subscribe to such local signal.”’;

(iv) in subparagraph (C)—

(I) by striking ‘‘analog’’;

(IT) in clause (i), by striking ‘‘the Satellite
Home Viewer Extension and Reauthorization
Act of 2004; and”’ and inserting the following:
“‘the Satellite Television Extension and Lo-
calism Act of 2010 and, at the time such per-
son seeks to subscribe to receive such sec-
ondary transmission, resides in a local mar-
ket where the satellite carrier makes avail-
able to that person the signal of a local net-
work station affiliated with the same tele-
vision network pursuant to section 338 (and
the retransmission of such signal by such
carrier can reach such subscriber); or’’; and

(ITII) by amending clause (ii) to read as fol-
lows:

‘(ii) lawfully subscribes to and receives a
distant signal on or after the date of enact-
ment of the Satellite Television Extension
and Localism Act of 2010, and, subsequent to
such subscription, the satellite carrier
makes available to that subscriber the signal
of a local network station affiliated with the
same network as the distant signal (and the
retransmission of such signal by such carrier
can reach such subscriber), unless such per-
son subscribes to the signal of the local net-
work station within 60 days after such signal
is made available.”’;

(v) in subparagraph (D)—

(D) in the heading, by striking ‘‘DIGITAL’’;

(IT) by striking clauses (i), (iii) through (v),
(vii) through (ix), and (xi);

(ITI) by redesignating clause (vi) as clause
(i) and transferring such clause to appear be-
fore clause (ii);

(IV) by amending such clause (i) (as so re-
designated) to read as follows:

“(1) ELIGIBILITY AND SIGNAL TESTING.—A
subscriber of a satellite carrier shall be eligi-
ble to receive a distant signal of a network
station affiliated with the same network
under this section if, with respect to a local
network station, such subscriber—

“(I) is a subscriber whose household is not
predicted by the model specified in sub-
section (c)(3) to receive the signal intensity
required under section 73.622(e)(1) or, in the
case of a low-power station or translator sta-
tion transmitting an analog signal, section
73.683(a) of title 47, Code of Federal Regula-
tions, or a successor regulation;

‘“(IT) is determined, based on a test con-
ducted in accordance with section 73.686(d) of
title 47, Code of Federal Regulations, or any
successor regulation, not to be able to re-
ceive a signal that exceeds the signal inten-
sity standard in section 73.622(e)(1) or, in the
case of a low-power station or translator sta-
tion transmitting an analog signal, section
73.683(a) of such title, or a successor regula-
tion; or

‘“(III) is in an unserved household, as deter-
mined under section 119(d)(10)(A) of title 17,
United States Code.”’;

(V) in clause (ii)—

(aa) by striking ‘“‘DIGITAL’ in the heading;

(bb) by striking ‘‘digital’”’ the first two
places such term appears;

(cc) by striking ‘‘Satellite Home Viewer
Extension and Reauthorization Act of 2004
and inserting ‘‘Satellite Television Exten-
sion and Localism Act of 2010”’; and

(dd) by striking ‘‘, whether or not such sub-
scriber elects to subscribe to local digital
signals’’;

(VI) by inserting after clause (ii) the fol-
lowing new clause:

¢‘(iii) TIME-SHIFTING PROHIBITED.—In a case
in which the satellite carrier makes avail-
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able to an eligible subscriber under this sub-
paragraph the signal of a local network sta-
tion pursuant to section 338, the carrier may
only provide the distant signal of a station
affiliated with the same network to that sub-
scriber if, in the case of any local market in
the 48 contiguous States of the United
States, the distant signal is the secondary
transmission of a station whose prime time
network programming is generally broadcast
simultaneously with, or later than, the
prime time network programming of the af-
filiate of the same network in the local mar-
ket.”; and

(VII) by redesignating clause (x) as clause
(iv); and

(vi) in subparagraph (E), by striking ‘‘dis-
tant analog signal or’’ and all that follows
through ““(B), or (D))’ and inserting ‘‘distant
signal’’;

(2) in subsection (¢c)—

(A) by amending paragraph (3) to read as
follows:

‘(3) ESTABLISHMENT OF IMPROVED PRE-
DICTIVE MODEL AND ON-LOCATION TESTING RE-
QUIRED.—

‘“‘(A) PREDICTIVE MODEL.—Within 180 days
after the date of the enactment of the Sat-
ellite Television Extension and Localism Act
of 2010, the Commission shall develop and
prescribe by rule a point-to-point predictive
model for reliably and presumptively deter-
mining the ability of individual locations,
through the use of an antenna, to receive
signals in accordance with the signal inten-
sity standard in section 73.622(e)(1) of title
47, Code of Federal Regulations, or a suc-
cessor regulation, including to account for
the continuing operation of translator sta-
tions and low power television stations. In
prescribing such model, the Commission
shall rely on the Individual Location
Longley-Rice model set forth by the Com-
mission in CS Docket No. 98-201, as pre-
viously revised with respect to analog sig-
nals, and as recommended by the Commis-
sion with respect to digital signals in its Re-
port to Congress in ET Docket No. 05-182,
FCC 05-199 (released December 9, 2005). The
Commission shall establish procedures for
the continued refinement in the application
of the model by the use of additional data as
it becomes available.

‘“(B) ON-LOCATION TESTING.—The Commis-
sion shall issue an order completing its rule-
making proceeding in ET Docket No. 06-94
within 180 days after the date of enactment
of the Satellite Television Extension and Lo-
calism Act of 2010. In conducting such rule-
making, the Commission shall seek ways to
minimize consumer burdens associated with
on-location testing.”’;

(B) by amending paragraph (4)(A) to read
as follows:

‘“‘(A) IN GENERAL.—If a subscriber’s request
for a waiver under paragraph (2) is rejected
and the subscriber submits to the sub-
scriber’s satellite carrier a request for a test
verifying the subscriber’s inability to receive
a signal of the signal intensity referenced in
clause (i) of subsection (a)(2)(D), the satellite
carrier and the network station or stations
asserting that the retransmission is prohib-
ited with respect to that subscriber shall se-
lect a qualified and independent person to
conduct the test referenced in such clause.
Such test shall be conducted within 30 days
after the date the subscriber submits a re-
quest for the test. If the written findings and
conclusions of a test conducted in accord-
ance with such clause demonstrate that the
subscriber does not receive a signal that
meets or exceeds the requisite signal inten-
sity standard in such clause, the subscriber
shall not be denied the retransmission of a
signal of a network station under section
119(d)(10)(A) of title 17, United States Code.”’;
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(C) in paragraph (4)(B), by striking ‘‘the
signal intensity” and all that follows
through ‘“‘United States Code’ and inserting
‘“‘such requisite signal intensity standard’’;
and

(D) in paragraph (4)(E), by striking ‘“‘Grade
B intensity’’.

(c) SECTION 340.—Section 340(i) is amended
by striking paragraph (4).

SEC. 525. APPLICATION PENDING COMPLETION
OF RULEMAKINGS.

(a) IN GENERAL.—During the period begin-
ning on the date of the enactment of this Act
and ending on the date on which the Federal
Communications Commission adopts rules
pursuant to the amendments to the Commu-
nications Act of 1934 made by section 523 and
section 524 of this title, the Federal Commu-
nications Commission shall follow its rules
and regulations promulgated pursuant to
sections 338, 339, and 340 of the Communica-
tions Act of 1934 as in effect on the day be-
fore the date of the enactment of this Act.

(b) TRANSLATOR STATIONS AND LOW POWER
TELEVISION STATIONS.—Notwithstanding sub-
section (a), for purposes of determining
whether a subscriber within the local market
served by a translator station or a low power
television station affiliated with a television
network is eligible to receive distant signals
under section 339 of the Communications Act
of 1934, the rules and regulations of the Fed-
eral Communications Commission for deter-
mining such subscriber’s eligibility as in ef-
fect on the day before the date of the enact-
ment of this Act shall apply until the date
on which the translator station or low power
television station is licensed to broadcast a
digital signal.

(c) DEFINITIONS.—ASs used in this subtitle:

(1) LOCAL MARKET; LOW POWER TELEVISION
STATION; SATELLITE CARRIER; SUBSCRIBER;
TELEVISION BROADCAST STATION.—The terms
“local market’, ‘“low power television sta-
tion”, ‘‘satellite carrier’’, ‘‘subscriber’’, and
“television broadcast station” have the
meanings given such terms in section 338(k)
of the Communications Act of 1934.

(2) NETWORK STATION; TELEVISION NET-
WORK.—The terms ‘‘network station” and
‘“‘television network” have the meanings
given such terms in section 339(d) of such
Act.

SEC. 526. PROCESS FOR ISSUING QUALIFIED CAR-
RIER CERTIFICATION.

Part I of title III is amended by adding at
the end the following new section:

“SEC. 342. PROCESS FOR ISSUING QUALIFIED
CARRIER CERTIFICATION.

‘‘(a) CERTIFICATION.—The Commission shall
issue a certification for the purposes of sec-
tion 119(g)(3)(A)(iii) of title 17, United States
Code, if the Commission determines that—

‘(1) a satellite carrier is providing local
service pursuant to the statutory license
under section 122 of such title in each des-
ignated market area; and

‘“(2) with respect to each designated mar-
ket area in which such satellite carrier was
not providing such local service as of the
date of enactment of the Satellite Television
Extension and Localism Act of 2010—

““(A) the satellite carrier’s satellite beams
are designed, and predicted by the satellite
manufacturer’s pre-launch test data, to pro-
vide a good quality satellite signal to at
least 90 percent of the households in each
such designated market area based on the
most recent census data released by the
United States Census Bureau; and

‘““(B) there is no material evidence that
there has been a satellite or sub-system fail-
ure subsequent to the satellite’s launch that
precludes the ability of the satellite carrier
to satisfy the requirements of subparagraph
(A).
“(b) INFORMATION REQUIRED.—ANy entity
seeking the certification provided for in sub-
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section (a) shall submit to the Commission
the following information:

‘(1) An affidavit stating that, to the best
of the affiant’s knowledge, the satellite car-
rier provides local service in all designated
market areas pursuant to the statutory li-
cense provided for in section 122 of title 17,
United States Code, and listing those des-
ignated market areas in which local service
was provided as of the date of enactment of
the Satellite Television Extension and Lo-
calism Act of 2010.

‘“(2) For each designated market area not
listed in paragraph (1):

‘“(A) Identification of each such designated
market area and the location of its local re-
ceive facility.

‘(B) Data showing the number of house-
holds, and maps showing the geographic dis-
tribution thereof, in each such designated
market area based on the most recent census
data released by the United States Census
Bureau.

‘(C) Maps, with superimposed effective
isotropically radiated power predictions ob-
tained in the satellite manufacturer’s pre-
launch tests, showing that the contours of
the carrier’s satellite beams as designed and
the geographic area that the carrier’s sat-
ellite beams are designed to cover are pre-
dicted to provide a good quality satellite sig-
nal to at least 90 percent of the households
in such designated market area based on the
most recent census data released by the
United States Census Bureau.

‘(D) For any satellite relied upon for cer-
tification under this section, an affidavit
stating that, to the best of the affiant’s
knowledge, there have been no satellite or
sub-system failures subsequent to the sat-
ellite’s launch that would degrade the design
performance to such a degree that a satellite
transponder used to provide local service to
any such designated market area is pre-
cluded from delivering a good quality sat-
ellite signal to at least 90 percent of the
households in such designated market area
based on the most recent census data re-
leased by the United States Census Bureau.

‘(E) Any additional engineering, des-
ignated market area, or other information
the Commission considers necessary to de-
termine whether the Commission shall grant
a certification under this section.

“‘(c) CERTIFICATION ISSUANCE.—

“(1) PuBLIC COMMENT.—The Commission
shall provide 30 days for public comment on
a request for certification under this section.

¢‘(2) DEADLINE FOR DECISION.—The Commis-
sion shall grant or deny a request for certifi-
cation within 90 days after the date on which
such request is filed.

“(d) SUBSEQUENT AFFIRMATION.—AnN entity
granted qualified carrier status pursuant to
section 119(g) of title 17, United States Code,
shall file an affidavit with the Commission
30 months after such status was granted
stating that, to the best of the affiant’s
knowledge, it is in compliance with the re-
quirements for a qualified carrier.

‘‘(e) DEFINITIONS.—For the purposes of this
section:

‘(1) DESIGNATED MARKET AREA.—The term
‘designated market area’ has the meaning
given such term in section 122(j)(2)(C) of title
17, United States Code.

¢“(2) GOOD QUALITY SATELLITE SIGNAL.—

““(A) IN GENERAL.—The term ‘‘good quality
satellite signal’”’ means—

‘(i) a satellite signal whose power level as
designed shall achieve reception and de-
modulation of the signal at an availability
level of at least 99.7 percent using—

‘“(I) models of satellite antennas normally
used by the satellite carrier’s subscribers;
and

‘“(II) the same calculation methodology
used by the satellite carrier to determine
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predicted signal availability in the top 100
designated market areas; and

‘“(ii) taking into account whether a signal
is in standard definition format or high defi-
nition format, compression methodology,
modulation, error correction, power level,
and utilization of advances in technology
that do not circumvent the intent of this
section to provide for non-discriminatory
treatment with respect to any comparable
television broadcast station signal, a video
signal transmitted by a satellite carrier such
that—

““(I) the satellite carrier treats all tele-
vision broadcast stations’ signals the same
with respect to statistical multiplexer
prioritization; and

“(IT) the number of video signals in the rel-
evant satellite transponder is not more than
the then current greatest number of video
signals carried on any equivalent trans-
ponder serving the top 100 designated market
areas.

‘(B) DETERMINATION.—For the purposes of
subparagraph (A), the top 100 designated
market areas shall be as determined by
Nielsen Media Research and published in the
Nielsen Station Index Directory and Nielsen
Station Index United States Television
Household Estimates or any successor publi-
cation as of the date of a satellite carrier’s
application for certification under this sec-
tion.”.

SEC. 527. NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION DIGITAL SIGNALS
OF NONCOMMERCIAL EDUCATIONAL
TELEVISION STATIONS.

(a) IN GENERAL.—Section 338(a) is amended
by adding at the end the following new para-
graph:

¢“(b) NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION SIGNALS OF NONCOMMERCIAL
EDUCATIONAL TELEVISION STATIONS.—

““(A) EXISTING CARRIAGE OF HIGH DEFINITION
SIGNALS.—If, before the date of enactment of
the Satellite Television Extension and Lo-
calism Act of 2010, an eligible satellite car-
rier is providing, under section 122 of title 17,
United States Code, any secondary trans-
missions in high definition format to sub-
scribers located within the local market of a
television broadcast station of a primary
transmission made by that station, then
such satellite carrier shall carry the signals
in high-definition format of qualified non-
commercial educational television stations
located within that local market in accord-
ance with the following schedule:

‘(i) By December 31, 2010, in at least 50 per-
cent of the markets in which such satellite
carrier provides such secondary trans-
missions in high definition format.

‘‘(ii) By December 31, 2011, in every market
in which such satellite carrier provides such
secondary transmissions in high definition
format.

‘(B) NEW INITIATION OF SERVICE.—If, on or
after the date of enactment of the Satellite
Television Extension and Localism Act of
2010, an eligible satellite carrier initiates the
provision, under section 122 of title 17,
United States Code, of any secondary trans-
missions in high definition format to sub-
scribers located within the local market of a
television broadcast station of a primary
transmission made by that station, then
such satellite carrier shall carry the signals
in high-definition format of all qualified
noncommercial educational television sta-
tions located within that local market.”.

(b) DEFINITIONS.—Section 338(k) is amend-
ed—

(1) by redesignating paragraphs (2) through
(8) as paragraphs (3) through (9), respec-
tively;

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:
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‘(2) ELIGIBLE SATELLITE CARRIER.—The
term ‘eligible satellite carrier’ means any
satellite carrier that is not a party to a car-
riage contract that—

‘“(A) governs carriage of at least 30 quali-
fied noncommercial educational television
stations; and

‘(B) is in force and effect within 60 days
after the date of enactment of the Satellite
Television Extension and Localism Act of
2010."’;

(3) by redesignating paragraphs (6) through
(9) (as previously redesignated) as para-
graphs (7) through (10), respectively; and

(4) by inserting after paragraph (5) (as so
redesignated) the following new paragraph:

‘(6) QUALIFIED NONCOMMERCIAL EDU-
CATIONAL TELEVISION STATION.—The term
‘qualified noncommercial educational tele-
vision station’ means any full-power tele-
vision broadcast station that—

“‘(A) under the rules and regulations of the
Commission in effect on March 29, 1990, is li-
censed by the Commission as a noncommer-
cial educational broadcast station and is
owned and operated by a public agency, non-
profit foundation, nonprofit corporation, or
nonprofit association; and

‘“(B) has as its licensee an entity that is el-
igible to receive a community service grant,
or any successor grant thereto, from the Cor-
poration for Public Broadcasting, or any suc-
cessor organization thereto, on the basis of
the formula set forth in section 396(k)(6)(B)
of this title.”.

SEC. 528. SAVINGS CLAUSE REGARDING DEFINI-
TIONS.

Nothing in this subtitle or the amend-
ments made by this subtitle shall be con-
strued to affect—

(1) the meaning of the terms ‘‘program re-
lated” and ‘‘primary video’ under the Com-
munications Act of 1934; or

(2) the meaning of the term ‘‘multicast” in
any regulations issued by the Federal Com-
munications Commission.

SEC. 529. STATE PUBLIC AFFAIRS BROADCASTS.

Section 335(b) is amended—

(1) by inserting ‘“STATE PUBLIC AF-
FAIRS,” after “EDUCATIONAL,” in the
heading;

(2) by striking paragraph (1) and inserting
the following:

‘(1) CHANNEL CAPACITY REQUIRED.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Commission shall re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for a
provider of direct broadcast satellite service
providing video programming, that the pro-
vider of such service reserve a portion of its
channel capacity, equal to not less than 4
percent nor more than 7 percent, exclusively
for noncommercial programming of an edu-
cational or informational nature.

‘“(B) REQUIREMENT FOR QUALIFIED SAT-
ELLITE PROVIDER.—The Commission shall re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for a
qualified satellite provider of direct broad-
cast satellite service providing video pro-
gramming, that such provider reserve a por-
tion of its channel capacity, equal to not less
than 3.5 percent nor more than 7 percent, ex-
clusively for noncommercial programming of
an educational or informational nature.’’;

(3) in paragraph (5), by striking ‘‘For pur-
poses of the subsection—’ and inserting
“For purposes of this subsection:’’; and

(4) by adding at the end of paragraph (5)
the following:

‘(C) The term ‘qualified satellite provider’
means any provider of direct broadcast sat-
ellite service that—

‘(i) provides the retransmission of the
State public affairs networks of at least 15
different States;
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‘‘(i1) offers the programming of State pub-
lic affairs networks upon reasonable prices,
terms, and conditions as determined by the
Commission under paragraph (4); and

‘(iii) does not delete any noncommercial
programming of an educational or informa-
tional nature in connection with the car-
riage of a State public affairs network.

‘(D) The term ‘State public affairs net-
work’ means a non-commercial non-broad-
cast network or a noncommercial edu-
cational television station—

‘(i) whose programming consists of infor-
mation about State government delibera-
tions and public policy events; and

‘(ii) that is operated by—

‘““I) a State government or subdivision
thereof;

‘“(IT) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
that is exempt from taxation under section
501(a) of such Code and that is governed by
an independent board of directors; or

‘(II1) a cable system.”’.

Subtitle C—Reports and Savings Provision
SEC. 531. DEFINITION.

In this subtitle, the term ‘‘appropriate
Congressional committees’” means the Com-
mittees on the Judiciary and on Commerce,
Science, and Transportation of the Senate
and the Committees on the Judiciary and on
Energy and Commerce of the House of Rep-
resentatives.

SEC. 532. REPORT ON MARKET BASED ALTER-
NATIVES TO STATUTORY LICENSING.

Not later than 1 year after the date of the
enactment of this Act, and after consulta-
tion with the Federal Communications Com-
mission, the Register of Copyrights shall
submit to the appropriate Congressional
committees a report containing—

(1) proposed mechanisms, methods, and
recommendations on how to implement a
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code, by making such
sections inapplicable to the secondary trans-
mission of a performance or display of a
work embodied in a primary transmission of
a broadcast station that is authorized to li-
cense the same secondary transmission di-
rectly with respect to all of the perform-
ances and displays embodied in such primary
transmission;

(2) any recommendations for alternative
means to implement a timely and effective
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code; and

(3) any recommendations for legislative or
administrative actions as may be appro-
priate to achieve such a phase-out.

SEC. 533. REPORT ON COMMUNICATIONS IMPLI-
CATIONS OF STATUTORY LICENSING
MODIFICATIONS.

(a) STUDY.—The Comptroller General shall
conduct a study that analyzes and evaluates
the changes to the carriage requirements
currently imposed on multichannel video
programming distributors under the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.)
and the regulations promulgated by the Fed-
eral Communications Commission that
would be required or beneficial to con-
sumers, and such other matters as the Comp-
troller General deems appropriate, if Con-
gress implemented a phase-out of the current
statutory licensing requirements set forth
under sections 111, 119, and 122 of title 17,
United States Code. Among other things, the
study shall consider the impact such a
phase-out and related changes to carriage re-
quirements would have on consumer prices
and access to programming.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall report to the ap-
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propriate Congressional committees the re-

sults of the study, including any rec-

ommendations for legislative or administra-

tive actions.

SEC. 534. REPORT ON IN-STATE BROADCAST PRO-
GRAMMING.

Not later than 1 year after the date of the
enactment of this Act, the Federal Commu-
nications Commission shall submit to the
appropriate Congressional committees a re-
port containing an analysis of—

(1) the number of households in a State
that receive the signals of local broadcast
stations assigned to a community of license
that is located in a different State;

(2) the extent to which consumers in each
local market have access to in-state broad-
cast programming over the air or from a
multichannel video programming dis-
tributor; and

(3) whether there are alternatives to the
use of designated market areas, as defined in
section 122 of title 17, United States Code, to
define local markets that would provide
more consumers with in-state broadcast pro-
gramming.

SEC. 535. LOCAL NETWORK CHANNEL BROAD-
CAST REPORTS.

(a) REQUIREMENT.—

(1) IN GENERAL.—On the 180th day after the
date of the enactment of this Act, and on
each succeeding anniversary of such 180th
day, each satellite carrier shall submit an
annual report to the Federal Communica-
tions Commission setting forth—

(A) each local market in which it—

(i) retransmits signals of 1 or more tele-
vision broadcast stations with a community
of license in that market;

(ii) has commenced providing such signals
in the preceding 1-year period; and

(iii) has ceased to provide such signals in
the preceding 1-year period; and

(B) detailed information regarding the use
and potential use of satellite capacity for the
retransmission of local signals in each local
market.

(2) TERMINATION.—The requirement under
paragraph (1) shall cease after each satellite
carrier has submitted 5 reports under such
paragraph.

(b) FCC STUDY; REPORT.—

(1) STUDY.—If no satellite carrier files a re-
quest for a certification under section 342 of
the Communications Act of 1934 (as added by
section 526 of this title) within 180 days after
the date of the enactment of this Act, the
Federal Communications Commission shall
initiate a study of—

(A) incentives that would induce a satellite
carrier to provide the signals of 1 or more
television broadcast stations licensed to pro-
vide signals in local markets in which the
satellite carrier does not provide such sig-
nals; and

(B) the economic and satellite capacity
conditions affecting delivery of local signals
by satellite carriers to these markets.

(2) REPORT.—Within 1 year after the date of
the initiation of the study under paragraph
(1), the Federal Communications Commis-
sion shall submit a report to the appropriate
Congressional committees containing its
findings, conclusions, and recommendations.

(c) DEFINITIONS.—In this section—

(1) the terms ‘‘local market’ and ‘‘satellite
carrier’” have the meaning given such terms
in section 339(d) of the Communications Act
of 1934 (47 U.S.C. 339(d)); and

(2) the term ‘‘television broadcast station’
has the meaning given such term in section
325(b)(7) of such Act (47 U.S.C. 325(b)(7)).

SEC. 536. SAVINGS PROVISION REGARDING USE
OF NEGOTIATED LICENSES.

(a) IN GENERAL.—Nothing in this title, title
17, United States Code, the Communications
Act of 1934, regulations promulgated by the
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Register of Copyrights under this title or
title 17, United States Code, or regulations
promulgated by the Federal Communica-
tions Commission under this title or the
Communications Act of 1934 shall be con-
strued to prevent a multichannel video pro-
gramming distributor from retransmitting a
performance or display of a work pursuant to
an authorization granted by the copyright
owner or, if within the scope of its authoriza-
tion, its licensee.

(b) LIMITATION.—Nothing in subsection (a)
shall be construed to affect any obligation of
a multichannel video programming dis-
tributor under section 325(b) of the Commu-
nications Act of 1934 to obtain the authority
of a television broadcast station before re-
transmitting that station’s signal.

SEC. 537. EFFECTIVE DATE; NONINFRINGEMENT
OF COPYRIGHT.

Unless specifically provided otherwise, this
title, and the amendments made by this
title, shall take effect on February 27, 2010,
and all references to enactment of this Act
shall be deemed to refer to such date unless
otherwise specified. The secondary trans-
mission of a performance or display of a
work embodied in a primary transmission is
not an infringement of copyright if it was
made by a satellite carrier on or after Feb-
ruary 27, 2010 and prior to enactment of this
Act, and was in compliance with the law as
in existence on February 27, 2010.

Subtitle D—Severability
SEC. 541. SEVERABILITY.

If any provision of this title, an amend-
ment made by this title, or the application
of such provision or amendment to any per-
son or circumstance is held to be unconstitu-
tional, the remainder of this title, the
amendments made by this title, and the ap-
plication of such provision or amendment to
any person or circumstance shall not be af-
fected thereby.

TITLE VI—OTHER PROVISIONS
SEC. 601. INCREASE IN THE MEDICARE PHYSI-
CIAN PAYMENT UPDATE.

Paragraph (10) of section 1848(d) of the So-
cial Security Act, as added by section 1011(a)
of the Department of Defense Appropriations
Act, 2010 (Public Law 111-118), is amended—

(1) in subparagraph (A), by striking ‘‘Feb-
ruary 28, 2010’ and inserting ‘‘September 30,
2010’; and

(2) in subparagraph (B), by striking ‘‘March
1, 2010” and inserting ‘‘October 1, 2010".

TITLE VII-DETERMINATION OF
BUDGETARY EFFECTS
SEC. 701. DETERMINATION OF BUDGETARY EF-
FECTS.

(a) IN GENERAL.—The budgetary effects of
this Act, for the purpose of complying with
the Statutory Pay-As-You-Go-Act of 2010,
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of
PAYGO Legislation” for this Act, submitted
for printing in the Congressional Record by
the Chairman of the Senate Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.

(b) EMERGENCY DESIGNATION.—Sections 201,
211, and 232 of this Act are designated as an
emergency requirement pursuant to section
4(g) of the Statutory Pay-As-You-Go Act of
2010 (Public Law 111-139; 2 U.S.C. 933(g)) and
section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the
budget for fiscal year 2010. In the House of
Representatives, sections 201, 211, and 232 of
this Act are designated as an emergency for
purposes of pay-as-you-go principles.

TITLE VIII—OFFSET
SEC. 801. RESCISSION.

(a) UNOBLIGATED AMOUNTS.—Any amounts

appropriated or made available and remain-

CONGRESSIONAL RECORD — SENATE

ing unobligated under division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 115) (other
than under title X of such division A), are
hereby rescinded.

(b) DEOBLIGATION.—

(1) IN GENERAL.—The Director of the Office
of Management and Budget shall deobligate
a total of not less than $20,000,000,000 of the
amounts appropriated or made available
under division A of the American Recovery
and Reinvestment Act of 2009 (Public Law
111-5; 123 Stat. 115) (other than under title X
of such division A)—

(A) that are not expended as of October 1,
2012; or

(B) relating to which the Director deter-
mines, on or after October 1, 2012, that the
amounts are not being expended for the pur-
pose for which the amounts were appro-
priated or made available.

(2) RESCISSION.—Any amounts deobligated
under paragraph (1) are hereby rescinded.

SA 3361. Mr. BUNNING proposed an
amendment to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes; as
follows:

Strike all after the first word and insert
the following:

1. SHORT TITLE; AMENDMENT OF 1986 CODE;

TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘American Workers, State, and Business
Relief Act of 2010”.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;

table of contents.
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PROVISIONS
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Credit for electricity produced at
certain open-loop biomass fa-
cilities.

Credit for refined coal facilities.
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Excise tax credits and outlay pay-
ments for alternative fuel and
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tions to implement FERC or
State electric restructuring
policy for qualified electric
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110. Suspension of limitation on per-
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Enhanced charitable deduction for
contributions of book inven-
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Enhanced charitable deduction for
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purposes.

Election to expense mine safety
equipment.

Special expensing rules for certain
film and television productions.

Expensing of environmental reme-
diation costs.

Deduction allowable with respect
to income attributable to do-
mestic production activities in
Puerto Rico.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Exclusion of gain or loss on sale or
exchange of certain brownfield
sites from unrelated business
income.

Timber REIT modernization.

Treatment of certain dividends and
assets of regulated investment
companies.

RIC qualified investment entity
treatment under FIRPTA.

Exceptions for active financing in-
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Sec. 168. Tax incentives for investment in
the District of Columbia.

Sec. 159. Renewal community tax
tives.

Sec. 160. Temporary increase in limit on
cover over of rum excise taxes
to Puerto Rico and the Virgin
Islands.

Sec. 161. American Samoa economic devel-
opment credit.

Subtitle D—Temporary Disaster Relief
Provisions
PART I—NATIONAL DISASTER RELIEF

171. Waiver of certain mortgage rev-
enue bond requirements.

Losses attributable to federally de-
clared disasters.

Special depreciation allowance for
qualified disaster property.

Net operating losses attributable to
federally declared disasters.
Expensing of qualified disaster ex-

penses.
PART II—REGIONAL PROVISIONS
SUBPART A—NEW YORK LIBERTY ZONE
181. Special depreciation allowance for
nonresidential and residential
real property.
Tax-exempt bond financing.
SUBPART B—GO ZONE
183. Special depreciation allowance.
184. Increase in rehabilitation credit.
185. Work opportunity tax credit with
respect to certain individuals
affected by Hurricane Katrina
for employers inside disaster
areas.
SUBPART C—MIDWESTERN DISASTER AREAS

Sec. 191. Special rules for use of retirement
funds.

Sec. 192. Exclusion of cancellation of mort-
gage indebtedness.

TITLE II-UNEMPLOYMENT INSURANCE,
HEALTH, AND OTHER PROVISIONS

Subtitle A—Unemployment Insurance

Sec. 201. Extension of unemployment insur-
ance provisions.

Subtitle B—Health Provisions

Sec. 211. Extension and improvement of pre-
mium assistance for COBRA
benefits.

Extension of therapy caps excep-
tions process.

Treatment of pharmacies under du-
rable medical equipment ac-
creditation requirements.

Enhanced payment for mental
health services.

Extension of ambulance add-ons.

Extension of geographic floor for
work.

Extension of payment for technical
component of certain physician
pathology services.

Extension of outpatient hold harm-
less provision.

EHR Clarification.

Extension of reimbursement for all
Medicare part B services fur-
nished by certain indian hos-
pitals and clinics.

Extension of certain payment rules
for long-term care hospital
services and of moratorium on
the establishment of certain
hospitals and facilities.

Extension of the Medicare rural
hospital flexibility program.

Extension of section 508 hospital
reclassifications.

Technical correction related to
critical access hospital serv-
ices.

Extension for specialized MA plans
for special needs individuals.
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Sec. 172.

Sec. 173.
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Sec. 226. Extension of reasonable cost con-
tracts.
Extension of particular waiver pol-
icy for employer group plans.
Extension of continuing care re-
tirement community program.
Funding outreach and assistance
for low-income programs.
Family-to-family health informa-
tion centers.
Implementation funding.
Extension of ARRA increase in
FMAP.
Extension of gainsharing dem-
onstration.
Subtitle C—Other Provisions

241. Extension of use of 2009 poverty
guidelines.

242. Refunds disregarded in the admin-
istration of Federal programs
and federally assisted pro-
grams.

State court improvement program.

Extension of national flood insur-
ance program.

Emergency disaster assistance.

Small business loan guarantee en-
hancement extensions.

TITLE III—PENSION FUNDING RELIEF
Subtitle A—Single Employer Plans

Sec. 301. Extended period for single-em-
ployer defined benefit plans to
amortize certain shortfall am-
ortization bases.

302. Application of extended amortiza-
tion period to plans subject to
prior law funding rules.

303. Lookback for certain benefit re-
strictions.

Subtitle B—Multiemployer Plans

311. Adjustments to funding standard
account rules.

TITLE IV—OFFSET PROVISIONS

Subtitle A—Black Liquor

401. Exclusion of unprocessed fuels from
the cellulosic biofuel producer
credit.

402. Prohibition on alternative fuel
credit and alternative fuel mix-
ture credit for black liquor.

Subtitle B—Homebuyer Credit

411. Technical modifications to home-
buyer credit.

Subtitle C—Economic Substance

421. Codification of economic substance
doctrine; penalties.

Subtitle D—Additional Provisions

Sec. 431. Revision to the Medicare Improve-

ment Fund.
TITLE V—SATELLITE TELEVISION

EXTENSION

Sec. 501. Short title.
Subtitle A—Statutory Licenses

Sec. 227.

Sec. 228.

Sec. 229.

Sec. 230.

231.
232.

Sec.
Sec.

Sec. 233.

Sec.

Sec.

243.
244.

Sec.
Sec.

245.
246.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 501. Reference.

Sec. 502. Modifications to statutory license
for satellite carriers.

Sec. 503. Modifications to statutory license
for satellite carriers in local
markets.

Sec. 504. Modifications to cable system sec-
ondary transmission rights
under section 111.

Sec. 505. Certain waivers granted to pro-

viders of local-into-local serv-
ice for all DMAs.

Sec. 506. Copyright Office fees.

Sec. 507. Termination of license.

Sec. 508. Construction.

Subtitle B—Communications Provisions

Sec. 521. Reference.

Sec. 522. Extension of authority.

Sec. 523. Significantly viewed stations.
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Digital television transition con-
forming amendments.

Application pending completion of
rulemakings.

Process for issuing qualified carrier
certification.

Nondiscrimination in carriage of
high definition digital signals
of noncommercial educational
television stations.

Sec. 528. Savings clause regarding defini-

Sec. 524.

Sec. 525.

Sec. 526.

Sec. 527.

tions.
Sec. 529. State public affairs broadcasts.
Subtitle C—Reports and Savings Provision

Sec. 531. Definition.

Sec. 532. Report on market based alter-
natives to statutory licensing.

Report on communications impli-
cations of statutory licensing
modifications.

Report on in-state broadcast pro-
gramming.

Local network channel broadcast
reports.

Savings provision regarding use of
negotiated licenses.

Effective date; Noninfringement of
copyright.

Subtitle D—Severability

541. Severability.

TITLE VI—-OTHER PROVISIONS

601. Increase in the Medicare physician

payment update.

TITLE VII-DETERMINATION OF

BUDGETARY EFFECTS

Sec. 701. Determination of budgetary effect.
TITLE VIII—ADDITIONAL OFFSETS

Sec. 801. Repeal of increase of the office
budgets of Members of Con-
gress.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Agriculture.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Commerce.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Education.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Energy.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Health and Human
Services.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Homeland Security.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Housing and Urban De-
velopment.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Interior.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Justice.

Sec. 533.

Sec. 534.

Sec. 535.
Sec. 536.

Sec. 537.

Sec.

Sec.

Sec. 802.

Sec. 803.

804.

Sec.

805.

Sec.

Sec. 806.

Sec. 807.

Sec. 808.

Sec. 809.
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March 3, 2010

Sec. 811. Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Labor.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of State.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Transportation.

Repeal of excessive overhead,
elimination of wasteful spend-
ing, and consolidation of dupli-
cative programs at the Depart-
ment of Treasury.

Rescission of unspent and uncom-
mitted funds Federal funds.

Sec. 816. Implementation of rescissions.
TITLE I—EXTENSION OF EXPIRING

PROVISIONS
Subtitle A—Energy

SEC. 101. ALTERNATIVE MOTOR VEHICLE CREDIT
FOR NEW QUALIFIED HYBRID
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT
TRUCKS.

(a) IN GENERAL.—Paragraph (3) of section
30B(k) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
purchased after December 31, 2009.

SEC. 102. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010”°.

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL
FUEL MIXTURES.—

(1) Paragraph (6) of section 6426(c) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 103. CREDIT FOR ELECTRICITY PRODUCED
AT CERTAIN OPEN-LOOP BIOMASS
FACILITIES.

(a) IN GENERAL.—Clause (ii) of section
45(b)(4)(B) is amended by striking ‘‘5-year pe-
riod”’ and inserting ‘‘6-year period’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to elec-
tricity produced and sold after December 31,
2009.

SEC. 104. CREDIT FOR REFINED COAL FACILI-
TIES.

(a) IN GENERAL .—Subparagraphs (A) and
(B) of section 45(d)(8) are each amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to facilities
placed in service after December 31, 2009.

SEC. 105. CREDIT FOR PRODUCTION OF LOW SUL-
FUR DIESEL FUEL.

(a) APPLICABLE PERIOD.—Paragraph (4) of
section 45H(c) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 339 of the American Jobs
Creation Act of 2004.

SEC. 106. CREDIT FOR PRODUCING FUEL FROM
COKE OR COKE GAS.

(a) IN GENERAL.—Paragraph (1) of section
45K(g) is amended by striking ‘‘January 1,
2010’ and inserting ‘“‘January 1, 2011°".
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to facilities
placed in service after December 31, 2009.

SEC. 107. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section
45L is amended by striking ‘“December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to homes
acquired after December 31, 2009.

SEC. 108. EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR ALTERNATIVE FUEL
AND ALTERNATIVE FUEL MIXTURES.

(a) IN GENERAL.—Sections 6426(d)(5),
6426(e)(3), and 6427(e)(6)(C) are each amended
by striking ‘‘December 31, 2009’ and insert-
ing ‘““December 31, 2010°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 109. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(1) is amended by striking ‘‘January 1,
2010 and inserting ‘‘January 1, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to trans-
actions after December 31, 2009.

SEC. 110. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND
GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Clause (ii) of section
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

Subtitle B—Individual Tax Relief

PART I—MISCELLANEOUS PROVISIONS

SEC. 111. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, or 2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 112. ADDITIONAL STANDARD DEDUCTION
FOR STATE AND LOCAL REAL PROP-
ERTY TAXES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’
and inserting ‘2009, or 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 113. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010” and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 114. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009 and inserting ‘‘December 31,
2010°.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 115. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 116. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F¥) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009 and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009

SEC. 117. LOOK-THRU OF CERTAIN REGULATED
INVESTMENT COMPANY STOCK IN
DETERMINING GROSS ESTATE OF
NONRESIDENTS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after December 31, 2009.

PART II—LOW-INCOME HOUSING CREDITS

SEC. 121. ELECTION FOR REFUNDABLE LOW-IN-
COME HOUSING CREDIT FOR 2010.

(a) IN GENERAL.—Section 42 is amended by
redesignating subsection (n) as subsection
(0) and by inserting after subsection (m) the
following new subsection:

“(n) ELECTION FOR REFUNDABLE CREDITS.—

‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in
an amount equal to such State’s 2010 low-in-
come housing refundable credit election
amount, which shall be payable by the Sec-
retary as provided in paragraph (5).

¢“(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of
this subsection, the term ‘2010 low-income
housing refundable credit election amount’
means, with respect to any State, such
amount as the State may elect which does
not exceed 85 percent of the product of—

““(A) the sum of—

‘(i) 100 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (i) and (iii) of
subsection (h)(3)(C), and

‘‘(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (ii) and (iv) of
such subsection, multiplied by

“(B) 10.

¢“(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv)
of subsection (h)(3)(C) with respect to any
State for 2010 shall each be reduced by so
much of such amount as is taken into ac-
count in determining the amount of the
credit allowed with respect to such State
under paragraph (1).

‘“(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall not be
reduced by the amount of any payment made
under this subsection.

“(6) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
pay to the housing credit agency of each
State an amount equal to the credit allowed
under paragraph (1). Rules similar to the
rules of subsections (c¢) and (d) of section 1602
of the American Recovery and Reinvestment
Tax Act of 2009 shall apply with respect to
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied
by substituting ‘January 1, 2012’ for ‘January
1, 2011°.7.

(b) CONFORMING  AMENDMENT.—Section
1324(b)(2) of title 31, United States Code, is
amended by inserting ‘42(n),”’ after ‘‘36A,”".
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Subtitle C—Business Tax Relief

SEC. 131. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by
striking ‘“‘December 31, 2009’ and inserting
“December 31, 2010.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 132. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 133. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘and
2010 after <<2009”.

(b) CONFORMING AMENDMENT.—Paragraph
(38) of section 45D(f) is amended by striking
‘2014 and inserting ‘2015,

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 134. RAILROAD TRACK MAINTENANCE CRED-
IT.

(a) IN GENERAL.—Subsection (f) of section
45G is amended by striking ‘‘January 1, 2010’
and inserting ‘“‘January 1, 2011°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 135. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
45N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 136. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.

SEC. 137. 5-YEAR DEPRECIATION FOR FARMING
BUSINESS MACHINERY AND EQUIP-
MENT.

(a) IN GENERAL.—Clause (vii) of section
168(e)(3)(B) is amended by striking ‘‘January
1, 2010 and inserting ‘‘January 1, 2011,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 138. 15-YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS.

(a) IN GENERAL.—Clauses (iv), (v), and (ix)
of section 168(e)(3)(E) are each amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2011,

(b) CONFORMING AMENDMENTS.—

(1) Clause (i) of section 168(e)(T)(A) is
amended by striking ‘‘if such building is
placed in service after December 31, 2008, and
before January 1, 2010,”".

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 139. 7-YEAR RECOVERY PERIOD FOR MOTOR-
SPORTS ENTERTAINMENT COM-
PLEXES.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
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cember 31, 2009’ and inserting ‘‘December 31,

2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 140. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 141. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,
2010°.
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to contribu-

tions made after December 31, 2009.

SEC. 142. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-

ber 31, 2009 and inserting ‘‘December 31,
2010".
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to contribu-

tions made after December 31, 2009.

SEC. 143. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER INVENTORY FOR
EDUCATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 144. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 145. SPECIAL EXPENSING RULES FOR CER-
TAIN FILM AND TELEVISION PRO-
DUCTIONS.

(a) IN GENERAL.—Subsection (f) of section
181 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to produc-
tions commencing after December 31, 2009.
SEC. 146. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.
SEC. 147. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 5 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 2009.

SEC. 148. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
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ber 31, 2009’ and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.
SEC. 149. EXCLUSION OF GAIN OR LOSS ON SALE

OR EXCHANGE OF CERTAIN
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME.

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
acquired after December 31, 2009.

SEC. 150. TIMBER REIT MODERNIZATION.

(a) IN GENERAL.—Paragraph (8) of section
856(c) is amended by striking ‘‘means’ and
all that follows and inserting ‘‘means De-
cember 31, 2010.”".

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (I) of section 856(c)(2) is
amended by striking ‘‘the first taxable year
beginning after the date of the enactment of
this subparagraph’ and inserting ‘‘in a tax-
able year beginning on or before the termi-
nation date’’.

(2) Clause (iii) of section 856(c)(b)(H) is
amended by inserting ‘‘in taxable years be-
ginning”’ after ‘‘dispositions’.

(3) Clause (v) of section 857(b)(6)(D) is
amended by inserting ‘‘in a taxable year be-
ginning”’ after ‘‘sale’’.

(4) Subparagraph (G) of section 857(b)(6) is
amended by inserting ‘‘in a taxable year be-
ginning”’ after ‘‘In the case of a sale’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SEC. 151. TREATMENT OF CERTAIN DIVIDENDS
AND ASSETS OF REGULATED IN-
VESTMENT COMPANIES.

(a) IN GENERAL.—Paragraphs (1)(C) and
(2)(C) of section 871(k) are each amended by
striking ‘“‘December 31, 2009 and inserting
“December 31, 2010"".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 152. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with
respect to the withholding requirement
under section 1445 of the Internal Revenue
Code of 1986 for any payment made before
the date of the enactment of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act, and

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to
withhold with respect to such distribution
under section 1445 of such Code,

such investment company shall not be liable

to any person to whom such distribution was

made for any amount so withheld and paid

over to the Secretary of the Treasury.

SEC. 153. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) CONFORMING  AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 154. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 155. REDUCTION IN CORPORATE RATE FOR
QUALIFIED TIMBER GAIN.

(a) IN GENERAL.—Paragraph (1) of section
1201(b) is amended by striking ‘‘ending” and
all that follows through ‘‘such date’’.

(b) CONFORMING AMENDMENT.—Paragraph
(3) of section 1201(b) is amended to read as
follows:

“(3) APPLICATION OF SUBSECTION.—The
qualified timber gain for any taxable year
shall not exceed the qualified timber gain
which would be determined by not taking
into account any portion of such taxable
year after December 31, 2010.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after May 22, 2009.

SEC. 156. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 157. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘‘December 31, 2009’ in sub-

section (d)(1)(A)(1) and inserting ‘‘December

31, 2010”’, and
(2) by striking the last sentence of sub-

section (h)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2015, and

(2) by striking ‘‘2014”’ in the heading and in-
serting ‘‘2015”".

() TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of an empowerment
zone the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph
(A)(i) of section 1391(d)(1) of the Internal
Revenue Code of 1986 (as in effect before the
enactment of this Act), subparagraph (B) of
such section shall not apply with respect to
such designation unless, after the date of the
enactment of this section, the entity which
made such nomination reconfirms such ter-
mination date, or amends the nomination to
provide for a new termination date, in such
manner as the Secretary of the Treasury (or
the Secretary’s designee) may provide.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 158. TAX INCENTIVES FOR INVESTMENT IN

THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section

1400 is amended by striking ‘‘December 31,
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2009 each place it appears and inserting
‘“December 31, 2010°°.

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoNDSs.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010"".

(¢) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)@{),
B3)(A), DHA{), and DH@B(E)I) of section
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2011°.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2015°°, and

(ii) by striking ‘2014’ in the heading and
inserting ‘2015,

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014 and inserting ‘‘Decem-
ber 31, 2015”.

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
striking ‘“‘January 1, 2010” and inserting
“January 1, 2011"".

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.
SEC. 159. RENEWAL COMMUNITY TAX

TIVES.

(a) IN GENERAL.—Subsection (b) of section
1400E is amended—

(1) by striking ‘‘December 31, 2009’ in para-
graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2010”°, and

(2) by striking ‘‘January 1, 2010 in para-
graph (3) and inserting ‘‘January 1, 2011°.

(b) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(1),
3)(A), @DA)E), and A)B)({H) of section
1400F(b) are each amended by striking ‘“‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2011°.

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended—

(A) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2015”’, and

(B) by striking ‘‘2014’’ in the heading and in-
serting ‘2015,

(3) CLERICAL AMENDMENT.—Subsection (d)
of section 1400F is amended by striking ‘“‘and
‘December 31, 2014’ for ‘December 31, 2014’ .

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(1) IN GENERAL.—Subsection (g) of section
14001 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by
striking ‘‘after 2001 and before 2010’ and in-
serting ‘‘which begins after 2001 and before
the date referred to in subsection (g).

(d) INCREASED EXPENSING UNDER SECTION
179.—Subparagraph (A) of section 1400J(b)(1)
is amended by striking ‘‘January 1, 2010 and
inserting ‘‘January 1, 2011°".

(¢) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the
case of a designation of a renewal commu-
nity the nomination for which included a
termination date which is contemporaneous
with the date specified in subparagraph (A)
of section 1400E(b)(1) of the Internal Revenue
Code of 1986 (as in effect before the enact-
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ment of this Act), subparagraph (B) of such
section shall not apply with respect to such
designation unless, after the date of the en-
actment of this section, the entity which
made such nomination reconfirms such ter-
mination date, or amends the nomination to
provide for a new termination date, in such
manner as the Secretary of the Treasury (or
the Secretary’s designee) may provide.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) ACQUISITIONS.—The amendments made
by subsections (b)(1) and (d) shall apply to
acquisitions after December 31, 2009.

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(A) IN GENERAL.—The amendment made by
subsection (c)(1) shall apply to buildings
placed in service after December 31, 2009.

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (¢)(2) shall apply to
calendar years beginning after December 31,
2009.

SEC. 160. TEMPORARY INCREASE IN LIMIT ON
COVER OVER OF RUM EXCISE TAXES
TO PUERTO RICO AND THE VIRGIN
ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘‘January 1,
2010’ and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2009.

SEC. 161. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 5 taxable years’’, and

(2) by striking ‘“‘January 1, 2010 and in-
serting ‘“‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

Subtitle D—Temporary Disaster Relief
Provisions

PART I—NATIONAL DISASTER RELIEF

SEC. 171. WAIVER OF CERTAIN MORTGAGE REV-
ENUE BOND REQUIREMENTS.

(a) IN GENERAL.—Paragraph (11) of section
143(k) is amended by striking ‘‘January 1,
2010 and inserting ‘‘January 1, 2011”°.

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by
striking ‘“January 1, 2010 in subparagraphs
(A)(i) and (B)(i) and inserting ‘‘January 1,
2011,

(c) TECHNICAL AMENDMENT.—Subsection (k)
of section 143 is amended by redesignating
the second paragraph (12) (relating to special
rules for residences destroyed in federally
declared disasters) as paragraph (13).

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendment
made by this section shall apply to bonds
issued after December 31, 2009.

(2) RESIDENCES DESTROYED IN FEDERALLY
DECLARED DISASTERS.—The amendments
made by subsection (b) shall apply with re-
spect to disasters occurring after December
31, 2009.

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c¢) shall take ef-
fect as if included in section 709 of the Tax
Extenders and Alternative Minimum Tax Re-
lief Act of 2008.

SEC. 172. LOSSES ATTRIBUTABLE TO FEDERALLY
DECLARED DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
165(h)(3)(B)(1) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°.
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(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to federally de-
clared disasters occurring after December 31,
2009.

(2) $500 LIMITATION.—The amendment made
by subsection (b) shall apply to taxable years
beginning after December 31, 2009.

SEC. 173. SPECIAL DEPRECIATION ALLOWANCE
FOR QUALIFIED DISASTER PROP-
ERTY.

(a) IN GENERAL.—Subclause (I) of section
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disasters
occurring after December 31, 2009.

SEC. 174. NET OPERATING LOSSES ATTRIB-
UTABLE TO FEDERALLY DECLARED
DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
172(j)(1)(A)(1) is amended by striking ‘“‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009.

SEC. 175. EXPENSING OF QUALIFIED DISASTER
EXPENSES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures on account of disasters occurring after
December 31, 2009.

PART II—REGIONAL PROVISIONS
Subpart A—New York Liberty Zone

SEC. 181. SPECIAL DEPRECIATION ALLOWANCE
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 182. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2011”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2009.

Subpart B—GO Zone

SEC. 183. SPECIAL DEPRECIATION ALLOWANCE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d)(6) is amended by striking subpara-
graph (D).

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 184. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SEC. 185. WORK OPPORTUNITY TAX CREDIT WITH
RESPECT TO CERTAIN INDIVIDUALS
AFFECTED BY HURRICANE KATRINA
FOR EMPLOYERS INSIDE DISASTER
AREAS.

(a) IN GENERAL.—Paragraph (1) of section
201(b) of the Katrina Emergency Tax Relief
Act of 2005 is amended by striking ‘‘4-year”
and inserting ‘‘5-year’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009.
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Subpart C—Midwestern Disaster Areas
SEC. 191. SPECIAL RULES FOR USE OF RETIRE-
MENT FUNDS.

(a) IN GENERAL.—Section 702(d)(10) of the
Heartland Disaster Tax Relief Act of 2008
(Public Law 110-343; 122 Stat. 3918) is amend-
ed—

(1) by striking ‘“January 1, 2010 both
places it appears and inserting ‘‘January 1,
2011, and

(2) by striking ‘‘December 31, 2009’ both
places it appears and inserting ‘‘December
31, 2010”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in section 702(d)(10) of the Heart-
land Disaster Tax Relief Act of 2008.

SEC. 192. EXCLUSION OF CANCELLATION
MORTGAGE INDEBTEDNESS.

(a) IN GENERAL.—Section 702(e)(4)(C) of the
Heartland Disaster Tax Relief Act of 2008
(Public Law 110-343; 122 Stat. 3918) is amend-
ed by striking ‘‘January 1, 2010’ and insert-
ing “‘January 1, 2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to dis-
charges of indebtedness after December 31,
2009.

TITLE II—UNEMPLOYMENT INSURANCE,
HEALTH, AND OTHER PROVISIONS
Subtitle A—Unemployment Insurance

SEC. 201. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘“‘February 28, 2010 each
place it appears and inserting ‘‘December 31,
2010’;

(B) in the heading for subsection (b)(2), by
striking “FEBRUARY 28, 2010°° and inserting
‘‘DECEMBER 31, 2010”’; and

(C) in subsection (b)(3), by striking ‘“July
31, 2010’ and inserting ‘“May 31, 2011”.

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 438), is amended—

(A) in paragraph (1)(B), by striking ‘‘Feb-
ruary 28, 20107 and inserting ‘‘December 31,
2010’;

(B) in the heading for paragraph (2), by
striking ‘FEBRUARY 28, 2010"° and inserting
‘“‘DECEMBER 31, 2010”’; and

(C) in paragraph (3), by striking ‘‘August
31, 2010’ and inserting ‘‘June 30, 2011,

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘‘February 28, 2010’ each
place it appears and inserting ‘‘January 1,
2011”’; and

(B) in subsection (c), by striking ‘‘July 31,
2010 and inserting ‘“‘June 1, 2011"".

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ‘‘July 31, 2010 and inserting ‘‘May
31, 2011,

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (B), by striking ‘‘and”
at the end;

(2) in subparagraph (C), by striking ‘1009’
and inserting ‘‘1009(a)(1)’’; and

(3) by inserting after subparagraph (C) the
following new subparagraph:

‘(D) the amendments made by section
201(a)(1) of the American Workers, State, and
Business Relief Act of 2010; and”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Department
of Defense Appropriations Act, 2010 (Public
Law 111-118).
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Subtitle B—Health Provisions
SEC. 211. EXTENSION AND IMPROVEMENT OF
PREMIUM ASSISTANCE FOR COBRA
BENEFITS.

(a) EXTENSION OF ELIGIBILITY PERIOD.—
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) is
amended by striking ‘‘February 28, 2010’’ and
inserting ‘‘December 31, 2010°".

(b) CLARIFICATIONS RELATING TO SECTION
3001 oF ARRA.—

(1) CLARIFICATION REGARDING COBRA CON-
TINUATION RESULTING FROM REDUCTIONS IN
HOURS.—Subsection (a) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) is
amended—

(A) in paragraph (3)(C), by inserting before
the period at the end the following: ‘‘or con-
sists of a reduction of hours followed by such
an involuntary termination of employment
during such period”’;

(B) in paragraph (16)—

(i) by striking clause (ii) of subparagraph
(A), and inserting the following:

‘‘(ii) such individual pays, by the latest of
60 days after the date of the enactment of
this paragraph, 30 days after the date of pro-
vision of the notification required under sub-
paragraph (D)(ii), or the period described in
section 4980B(f)(2)(B)(iii) of the Internal Rev-
enue Code of 1986, the amount of such pre-
mium, after the application of paragraph
(1)(A).”’; and

(ii) by striking subclause (I) of subpara-
graph (C)(i), and inserting the following:

“(I) such assistance eligible individual ex-
perienced an involuntary termination that
was a qualifying event prior to the date of
enactment of the Department of Defense Ap-
propriations Act, 2010; and’’; and

(C) by adding at the end the following:

“(17) SPECIAL RULES IN CASE OF INDIVIDUALS
LOSING COVERAGE BECAUSE OF A REDUCTION OF
HOURS.—

“(A) NEW ELECTION PERIOD.—

‘(i) IN GENERAL.—For purposes of the
COBRA continuation provisions, in the case
of an individual described in subparagraph
(C) who did not make (or who made and dis-
continued) an election of COBRA continu-
ation coverage on the basis of the reduction
of hours of employment, the involuntary ter-
mination of employment of such individual
after the date of the enactment of the Amer-
ican Workers, State, and Business Relief Act
of 2010 shall be treated as a qualifying event.

“(ii) COUNTING COBRA DURATION PERIOD
FROM PREVIOUS QUALIFYING EVENT.—In any
case of an individual referred to in clause (i),
the period of such individual’s continuation
coverage shall be determined as though the
qualifying event were the reduction of hours
of employment.

‘‘(iii) CONSTRUCTION.—Nothing in this para-
graph shall be construed as requiring an in-
dividual referred to in clause (i) to make a
payment for COBRA continuation coverage
between the reduction of hours and the in-
voluntary termination of employment.

‘‘(iv) PREEXISTING CONDITIONS.—With re-
spect to an individual referred to in clause
(i) who elects COBRA continuation coverage
pursuant to such clause, rules similar to the
rules in paragraph (4)(C) shall apply.

‘(B) NOTICES.—In the case of an individual
described in subparagraph (C), the adminis-
trator of the group health plan (or other en-
tity) involved shall provide, during the 60-
day period beginning on the date of such in-
dividual’s involuntary termination of em-
ployment, an additional notification de-
scribed in paragraph (7)(A), including infor-
mation on the provisions of this paragraph.
Rules similar to the rules of paragraph (7)
shall apply with respect to such notification.
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‘(C) INDIVIDUALS DESCRIBED.—Individuals
described in this subparagraph are individ-
uals who are assistance eligible individuals
on the basis of a qualifying event consisting
of a reduction of hours occurring during the
period described in paragraph (3)(A) followed
by an involuntary termination of employ-
ment insofar as such involuntary termi-
nation of employment occurred after the
date of the enactment of the American
Workers, State, and Business Relief Act of
2010.”".

(2) CLARIFICATION OF PERIOD OF ASSIST-
ANCE.—Subsection (a)(2)(A)@i)(I) of such sec-
tion is amended by striking ‘‘of the first
month’.

(3) ENFORCEMENT.—Subsection (a)(5) of
such section is amended by adding at the end
the following: ‘“‘In addition to civil actions
that may be brought to enforce applicable
provisions of such Act or other laws, the ap-
propriate Secretary or an affected individual
may bring a civil action to enforce such de-
terminations and for appropriate relief. In
addition, such Secretary may assess a pen-
alty against a plan sponsor or health insur-
ance issuer of not more than $110 per day for
each failure to comply with such determina-
tion of such Secretary after 10 days after the
date of the plan sponsor’s or issuer’s receipt
of the determination.”.

(4) AMENDMENTS RELATING TO SECTION 3001
OF ARRA.—

(A) Subsection (g) of section 35 is amended
by striking ‘‘section 3002(a) of the Health In-
surance Assistance for the Unemployed Act
of 2009’ and inserting ‘‘section 3001(a) of title
IIT of division B of the American Recovery
and Reinvestment Act of 2009”".

(B) Section 139C is amended by striking
“‘section 3002 of the Health Insurance Assist-
ance for the Unemployed Act of 2009’ and in-
serting ‘‘section 3001 of title III of division B
of the American Recovery and Reinvestment
Act of 2009,

(C) Section 6432 is amended—

(i) in subsection (a), by striking ‘‘section
3002(a) of the Health Insurance Assistance
for the Unemployed Act of 2009 and insert-
ing ‘‘section 3001(a) of title III of division B
of the American Recovery and Reinvestment
Act of 2009"’;

(ii) in subsection (c)(3), by striking ‘‘sec-
tion 3002(a)(1)(A) of such Act’ in subsection
(¢)(3) and inserting ‘‘section 3001(a)(1)(A) of
title III of division B of the American Recov-
ery and Reinvestment Act of 2009”’; and

(iii) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively, and
inserting after subsection (d) the following
new subsection:.

‘“(e) EMPLOYER DETERMINATION OF QUALI-
FYING EVENT AS INVOLUNTARY TERMI-
NATION.—For purposes of this section, in any
case in which—

‘(1) based on a reasonable interpretation of
section 3001(a)(3)(C) of division B of the
American Recovery and Reinvestment Act of
2009 and administrative guidance thereunder,
an employer determines that the qualifying
event with respect to COBRA continuation
coverage for an individual was involuntary
termination of a covered employee’s employ-
ment, and

‘“(2) the employer maintains supporting
documentation of the determination, includ-
ing an attestation by the employer of invol-
untary termination with respect to the cov-
ered employee,

the qualifying event for the individual shall
be deemed to be involuntary termination of
the covered employee’s employment.”’.

(D) Subsection (a) of section 6720C is
amended by striking ‘‘section 3002(a)(2)(C) of
the Health Insurance Assistance for the Un-
employed Act of 2009’ and inserting ‘‘section
3001(a)(2)(C) of title III of division B of the
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American Recovery and Reinvestment Act of
2009°.

(¢) RULES RELATING TO 2010 EXTENSION.—
Subsection (a) of section 3001 of division B of
the American Recovery and Reinvestment
Act of 2009 (Public Law 111-5), as amended by
subsection (b)(1)(C), is further amended by
adding at the end the following:

¢“(18) RULES RELATED TO 2010 EXTENSION.—

“(A) ELECTION TO PAY PREMIUMS RETRO-
ACTIVELY AND MAINTAIN COBRA COVERAGE.—In
the case of any premium for a period of cov-
erage during an assistance eligible individ-
ual’s 2010 transition period, such individual
shall be treated for purposes of any COBRA
continuation provision as having timely paid
the amount of such premium if—

‘(i) such individual’s qualifying event was
on or after March 1, 2010 and prior to the
date of enactment of this paragraph, and

‘“(ii) such individual pays, by the latest of
60 days after the date of the enactment of
this paragraph, 30 days after the date of pro-
vision of the notification required under
paragraph (16)(D)(ii) (as applied by subpara-
graph (D) of this paragraph), or the period
described in section 4980B(f)(2)(B)(iii) of the
Internal Revenue Code of 1986, the amount of
such premium, after the application of para-
graph (1)(A).

‘“(B) REFUNDS AND CREDITS FOR RETRO-
ACTIVE PREMIUM ASSISTANCE ELIGIBILITY.—In
the case of an assistance eligible individual
who pays, with respect to any period of
COBRA continuation coverage during such
individual’s 2010 transition period, the pre-
mium amount for such coverage without re-
gard to paragraph (1)(A), rules similar to the
rules of paragraph (12)(E) shall apply.

€(C) 2101 TRANSITION PERIOD.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the term ‘transition period’
means, with respect to any assistance eligi-
ble individual, any period of coverage if—

‘“(I) such assistance eligible individual ex-
perienced an involuntary termination that
was a qualifying event prior to the date of
enactment of the American Workers, State,
and Business Relief Act of 2010, and

‘“(IT) paragraph (1)(A) applies to such pe-
riod by reason of the amendments made by
section 211 of the American Workers, State,
and Business Relief Act of 2010.

‘“(ii) CONSTRUCTION.—AnNy period during the
period described in subclauses (I) and (II) of
clause (i) for which the applicable premium
has been paid pursuant to subparagraph (A)
shall be treated as a period of coverage re-
ferred to in such paragraph, irrespective of
any failure to timely pay the applicable pre-
mium (other than pursuant to subparagraph
(A)) for such period.

‘(D) NOTIFICATION.—Notification provi-
sions similar to the provisions of paragraph
(16)(E) shall apply for purposes of this para-
graph.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of section 3001 of
division B of the American Recovery and Re-
investment Act of 2009 to which they relate,
except that—

(1) the amendments made by subsections
(b)(1) shall apply to periods of coverage be-
ginning after the date of the enactment of
this Act; and

(2) the amendments made by paragraphs (2)
and (3) of subsection (b) shall take effect on
the date of the enactment of this Act.

SEC. 212. EXTENSION OF THERAPY CAPS EXCEP-
TIONS PROCESS.

Section 1833(g)(b) of the Social Security
Act (42 U.S.C. 13951(g)(5)) is amended by
striking ‘‘December 31, 2009 and inserting
‘“‘December 31, 2010”°.
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SEC. 213. TREATMENT OF PHARMACIES UNDER
DURABLE MEDICAL EQUIPMENT AC-
CREDITATION REQUIREMENTS.

(a) IN GENERAL.—Section 1834(a)(20) of the
Social Security Act (42 U.S.C. 1395m(a)(20)) is
amended—

(1) in subparagraph (F)—

(A) in clause (i)—

(i) by striking ‘‘clause (ii)”’ and inserting
“clauses (ii) and (iii)”’;

(ii) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2011”°; and

(iii) by striking ‘‘and” at the end;

(B) in clause (ii)(IT), by striking the period
at the end and inserting ‘‘; and’’;

(C) by inserting after clause (ii)(II) the fol-
lowing new clause:

‘“(iii)(I) subject to subclause (II), with re-
spect to items and services furnished on or
after January 1, 2011, the accreditation re-
quirement of clause (i) shall not apply to a
pharmacy described in subparagraph (G); and

“(IT) effective with respect to items and
services furnished on or after the date of the
enactment of this subparagraph, the Sec-
retary may apply to pharmacies quality
standards and an accreditation requirement
established by the Secretary that are an al-
ternative to the quality standards and ac-
creditation requirement otherwise applicable
under this paragraph if the Secretary deter-
mines such alternative quality standards and
accreditation requirement are appropriate
for pharmacies.”’; and

(D) by adding at the end the following
flush sentence:

“If determined appropriate by the Secretary,
any alternative quality standards and ac-
creditation requirement established under
clause (iii)(II) may differ for categories of
pharmacies established by the Secretary
(such as pharmacies described in subpara-
graph (G)).”’; and

(2) by adding at the end the following new
subparagraph:

‘“(G) PHARMACY DESCRIBED.—A pharmacy
described in this subparagraph is a pharmacy
that meets each of the following criteria:

‘(i) The total billings by the pharmacy for
such items and services under this title are
less than 5 percent of total pharmacy sales
for a previous period (of not less than 24
months) specified by the Secretary.

‘‘(ii) The pharmacy has been enrolled under
section 1866(j) as a supplier of durable med-
ical equipment, prosthetics, orthotics, and
supplies, has been issued (which may include
the renewal of) a provider number for at
least 2 years, and for which a final adverse
action (as defined in section 424.57(a) of title
42, Code of Federal Regulations) has not been
imposed in the past 2 years.

‘‘(iii) The pharmacy submits to the Sec-
retary an attestation, in a form and manner,
and at a time, specified by the Secretary,
that the pharmacy meets the criteria de-
scribed in clauses (i) and (ii).

‘(iv) The pharmacy agrees to submit mate-
rials as requested by the Secretary, or dur-
ing the course of an audit conducted on a
random sample of pharmacies selected annu-
ally, to verify that the pharmacy meets the
criteria described in clauses (i) and (ii). Ma-
terials submitted under the preceding sen-
tence shall include a certification by an
independent accountant on behalf of the
pharmacy or the submission of tax returns
filed by the pharmacy during the relevant
periods, as requested by the Secretary.”’.

(b) CONFORMING AMENDMENTS.—Section
1834(a)(20)(E) of the Social Security Act (42
U.S.C. 1395m(a)(20)(E)) is amended—

(1) in the first sentence, by striking ‘““The”’
and inserting ‘‘Except as provided in the
third sentence, the’’; and

(2) by adding at the end the following new
sentences: ‘‘Notwithstanding the preceding
sentences, any alternative quality standards
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and accreditation requirement established
under subparagraph (F)(iii)(IT) shall be estab-
lished through notice and comment rule-
making. The Secretary may implement by
program instruction or otherwise subpara-
graph (G) after consultation with representa-
tives of relevant parties. The specifications
developed by the Secretary in order to im-
plement subparagraph (G) shall be posted on
the Internet website of the Centers for Medi-
care & Medicaid Services.”.

(c) ADMINISTRATION.—Chapter 35 of title 44,
United States Code, shall not apply to this
section.

(d) RULE OF CONSTRUCTION.—Nothing in the
provisions of, or amendments made by, this
section shall be construed as affecting the
application of an accreditation requirement
for pharmacies to qualify for bidding in a
competitive acquisition area under section
1847 of the Social Security Act (42 U.S.C.
1395w-3).

() WAIVER OF 1-YEAR REENROLLMENT
BAR.—In the case of a pharmacy described in
subparagraph (G) of section 1834(a)(20) of the
Social Security Act, as added by subsection
(a), whose billing privileges were revoked
prior to January 1, 2011, by reason of non-
compliance with subparagraph (F)(i) of such
section, the Secretary of Health and Human
Services shall waive any reenrollment bar
imposed pursuant to section 424.535(d) of
title 42, Code of Federal Regulations (as in
effect on the date of the enactment of this
Act) for such pharmacy to reapply for such
privileges.

SEC. 214. ENHANCED PAYMENT FOR MENTAL
HEALTH SERVICES.

Section 138(a)(1) of the Medicare Improve-
ments for Patients and Providers Act of 2008
(Public Law 110-275) is amended by striking
“December 31, 2009 and inserting ‘‘Decem-
ber 31, 2010°.

SEC. 215. EXTENSION OF AMBULANCE ADD-ONS.

(a) IN GENERAL.—Section 1834(1)(13) of the
Social Security Act (42 U.S.C. 1395m(1)(13)) is
amended—

(1) in subparagraph (A)—

(A) in the matter preceding clause (i), by
striking ‘‘before January 1, 2010’ and insert-
ing ‘“‘before January 1, 2011°°; and

(B) in each of clauses (i) and (ii), by strik-
ing ‘‘before January 1, 2010 and inserting
“before January 1, 2011”°.

(b) AIR AMBULANCE IMPROVEMENTS.—Sec-
tion 146(b)(1) of the Medicare Improvements
for Patients and Providers Act of 2008 (Pub-
lic Law 110-275) is amended by striking ‘‘end-
ing on December 31, 2009” and inserting
“‘ending on December 31, 2010”°.

(c) SUPER RURAL AMBULANCE.—Section
1834(1)(12)(A) of the Social Security Act (42
U.S.C. 1395m(1)(12)(A)) is amended—

(1) in the first sentence, by striking 2010
and inserting ‘‘2011”’; and

(2) by adding at the end the following new
sentence: ‘“‘For purposes of applying this sub-
paragraph for ground ambulance services
furnished on or after January 1, 2010, and be-
fore January 1, 2011, the Secretary shall use
the percent increase that was applicable
under this subparagraph to ground ambu-
lance services furnished during 2009.”.

SEC. 216. EXTENSION OF GEOGRAPHIC FLOOR
FOR WORK.

Section 1848(e)(1)(E) of the Social Security
Act (42 U.S.C. 1395w—4(e)(1)(E)) is amended by
striking ‘‘before January 1, 2010’ and insert-
ing ‘“‘before January 1, 2011°°.

SEC. 217. EXTENSION OF PAYMENT FOR TECH-
NICAL COMPONENT OF CERTAIN
PHYSICIAN PATHOLOGY SERVICES.

Section 542(c) of the Medicare, Medicaid,
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (as enacted into law by
section 1(a)(6) of Public Law 106-554), as
amended by section 732 of the Medicare Pre-
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scription Drug, Improvement, and Mod-

ernization Act of 2003 (42 U.S.C. 139%w-4

note), section 104 of division B of the Tax Re-

lief and Health Care Act of 2006 (42 U.S.C.

1395w—4 note), section 104 of the Medicare,

Medicaid, and SCHIP Extension Act of 2007

(Public Law 110-173), and section 136 of the

Medicare Improvements for Patients and

Providers Act of 2008 (Public Law 110-275), is

amended by striking ‘“‘and 2009 and insert-

ing ‘2009, and 2010”’.

SEC. 218. EXTENSION OF OUTPATIENT HOLD
HARMLESS PROVISION.

(a) IN GENERAL.—Section 1833(t)(7)(D)(i) of
the Social Security Act (42 TU.S.C.
13951(t)(T)(D)(i)) is amended—

(1) in subclause (II)—

(A) in the first sentence,
€¢2010”’and inserting ‘‘2011’; and

(B) in the second sentence, by striking ‘‘or
2009’ and inserting ‘, 2009, or 2010’’; and

(2) in subclause (III), by striking ‘‘January
1, 2010 and inserting ‘‘January 1, 2011°°.

(b) PERMITTING ALL SOLE COMMUNITY HOS-
PITALS TO BE ELIGIBLE FOR HOLD HARM-
LESS.—Section 1833(t)(T)(D)(1)(III) of the So-
cial Security Act (42 U.S.C.
13951(t)(T)(D)(1)(I11)) is amended by adding at
the end the following new sentence: ‘“‘In the
case of covered OPD services furnished on or
after January 1, 2010, and before January 1,
2011, the preceding sentence shall be applied
without regard to the 100-bed limitation.”’.
SEC. 219. EHR CLARIFICATION.

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.—

(1) MEDICARE.—Section 1848(0)(1)(C)(ii) of
the Social Security Act (42 U.S.C. 1395w—
4(0)(1)(C)(ii)) is amended by striking ‘‘setting
(whether inpatient or outpatient)” and in-
serting ‘‘inpatient or emergency room set-
ting”’.

(2) MEDICAID.—Section 1903(t)(3)(D) of the
Social Security Act (42 U.S.C. 1396b(t)(3)(D))
is amended by striking ‘‘setting (whether in-
patient or outpatient)” and inserting ‘‘inpa-
tient or emergency room setting”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be effective as if
included in the enactment of the HITECH
Act (included in the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)).

(©) IMPLEMENTATION.—Notwithstanding
any other provision of law, the Secretary
may implement the amendments made by
this section by program instruction or other-
wise.

SEC. 220. EXTENSION OF REIMBURSEMENT FOR
ALL MEDICARE PART B SERVICES
FURNISHED BY CERTAIN INDIAN
HOSPITALS AND CLINICS.

Section 1880(e)(1)(A) of the Social Security
Act (42 U.S.C. 1395qa(e)(1)(A)) is amended by
striking ‘‘b-year period” and inserting ‘‘6-
year period”’.

SEC. 221. EXTENSION OF CERTAIN PAYMENT
RULES FOR LONG-TERM CARE HOS-
PITAL SERVICES AND OF MORATO-
RIUM ON THE ESTABLISHMENT OF
CERTAIN HOSPITALS AND FACILI-
TIES.

(a) EXTENSION OF CERTAIN PAYMENT
RULES.—Section 114(c) of the Medicare, Med-
icaid, and SCHIP Extension Act of 2007 (42
U.S.C. 1395ww note), as amended by section
4302(a) of the American Recovery and Rein-
vestment Act (Public Law 111-5), is amended
by striking ‘‘3-year period’ each place it ap-
pears and inserting ‘‘4-year period’’.

(b) EXTENSION OF MORATORIUM.—Section
114(d)(1) of such Act (42 U.S.C. 1395ww note),
as amended by section 4302(b) of the Amer-
ican Recovery and Reinvestment Act (Public
Law 111-5), in the matter preceding subpara-
graph (A), is amended by striking ‘‘3-year pe-
riod”’ and inserting ‘‘4-year period’’.

SEC. 222. EXTENSION OF THE MEDICARE RURAL
HOSPITAL FLEXIBILITY PROGRAM.

Section 1820(j) of the Social Security Act
(42 U.S.C. 1395i—4(j)) is amended—

by striking
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(1) by striking ‘2010, and for’’ and inserting
¢¢2010, for’’; and

(2) by inserting ‘‘and for making grants to
all States under subsection (g), such sums as
may be necessary in fiscal year 2011, to re-
main available until expended’” before the
period at the end.

SEC. 223. EXTENSION OF SECTION 508 HOSPITAL
RECLASSIFICATIONS.

(a) IN GENERAL.—Subsection (a) of section
106 of division B of the Tax Relief and Health
Care Act of 2006 (42 U.S.C. 1395 note), as
amended by section 117 of the Medicare,
Medicaid, and SCHIP Extension Act of 2007
(Public Law 110-173) and section 124 of the
Medicare Improvements for Patients and
Providers Act of 2008 (Public Law 110-275), is
amended by striking ‘‘September 30, 2009’
and inserting ‘‘September 30, 2010”".

(b) SPECIAL RULE FOR FISCAL YEAR 2010.—
For purposes of implementation of the
amendment made by subsection (a), includ-
ing (notwithstanding paragraph (3) of section
117(a) of the Medicare, Medicaid, and SCHIP
Extension Act of 2007 (Public Law 110-173), as
amended by section 124(b) of the Medicare
Improvements for Patients and Providers
Act of 2008 (Public Law 110-275)) for purposes
of the implementation of paragraph (2) of
such section 117(a), during fiscal year 2010,
the Secretary of Health and Human Services
(in this subsection referred to as the ‘“‘Sec-
retary’’) shall use the hospital wage index
that was promulgated by the Secretary in
the Federal Register on August 27, 2009 (74
Fed. Reg. 43754), and any subsequent correc-
tions.

SEC. 224. TECHNICAL CORRECTION RELATED TO
CRITICAL ACCESS HOSPITAL SERV-
ICES.

(a) IN GENERAL.—Subsections (g)(2)(A) and
(1)(8) of section 1834 of the Social Security
Act (42 U.S.C. 1395m) are each amended by
inserting ‘‘101 percent of”’ before ‘‘the rea-
sonable costs’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect as if
included in the enactment of section 405(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2266).

SEC. 225. EXTENSION FOR SPECIALIZED MA
PLANS FOR SPECIAL NEEDS INDI-
VIDUALS.

(a) IN GENERAL.—Section 1859(f)(1) of the
Social Security Act (42 U.S.C. 1395w-28(f)(1))
is amended by striking ‘2011 and inserting
€2012”.

(b) TEMPORARY EXTENSION OF AUTHORITY
To OPERATE BUT NO SERVICE AREA EXPAN-
SION FOR DUAL SPECIAL NEEDS PLANS THAT
Do NoT MEET CERTAIN REQUIREMENTS.—Sec-
tion 164(c)(2) of the Medicare Improvements
for Patients and Providers Act of 2008 (Pub-
lic Law 110-275) is amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2011,

SEC. 226. EXTENSION OF REASONABLE COST
CONTRACTS.

Section 1876(h)(5)(C)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395mm(h)(5)(C)({i)) is
amended, in the matter preceding subclause
(), by striking ‘“‘January 1, 2010’ and insert-
ing “January 1, 2011”°.

SEC. 227. EXTENSION OF PARTICULAR WAIVER
POLICY FOR EMPLOYER GROUP
PLANS.

For plan year 2011 and subsequent plan
years, to the extent that the Secretary of
Health and Human Services is applying the
2008 service area extension waiver policy (as
modified in the April 11, 2008, Centers for
Medicare & Medicaid Services’ memorandum
with the subject ‘2009 Employer Group Waiv-
er-Modification of the 2008 Service Area Ex-
tension Waiver Granted to Certain MA Local
Coordinated Care Plans’) to Medicare Ad-
vantage coordinated care plans, the Sec-
retary shall extend the application of such
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waiver policy to employers who contract di-
rectly with the Secretary as a Medicare Ad-
vantage private fee-for-service plan under
section 1857(i)(2) of the Social Security Act
(42 U.S.C. 1395w-27(1)(2)) and that had enroll-
ment as of January 1, 2010.

SEC. 228. EXTENSION OF CONTINUING CARE RE-

TIREMENT COMMUNITY PROGRAM.

Notwithstanding any other provision of
law, the Secretary of Health and Human
Services shall continue to conduct the
Erickson Advantage Continuing Care Retire-
ment Community (CCRC) program under
part C of title XVIII of the Social Security
Act through December 31, 2011.

SEC. 229. FUNDING OUTREACH AND ASSISTANCE
FOR LOW-INCOME PROGRAMS.

(a) ADDITIONAL FUNDING FOR STATE HEALTH
INSURANCE PROGRAMS.—Subsection (a)(1)(B)
of section 119 of the Medicare Improvements
for Patients and Providers Act of 2008 (42
U.S.C. 1395b-3 note) is amended by striking
‘(42 U.S.C. 1395w—23(f))”’ and all that follows
through the period at the end and inserting
‘(42 U.S.C. 1395w-23(f)), to the Centers for
Medicare & Medicaid Services Program Man-
agement Account—

‘(i) for fiscal year 2009, of $7,500,000; and

¢‘(ii) for fiscal year 2010, of $6,000,000.

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”.

(b) ADDITIONAL FUNDING FOR AREA AGEN-
CIES ON AGING.—Subsection (b)(1)(B) of such
section 119 is amended by striking ‘(42
U.S.C. 139%5w-23(f))” and all that follows
through the period at the end and inserting
‘(42 U.S.C. 1395w-23(f)), to the Administra-
tion on Aging—

(1) for fiscal year 2009, of $7,500,000; and

¢‘(ii) for fiscal year 2010, of $6,000,000.

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”’.

(c) ADDITIONAL FUNDING FOR AGING AND
DISABILITY RESOURCE CENTERS.—Subsection
(c)(1)(B) of such section 119 is amended by
striking ‘(42 U.S.C. 1395w-23(f))”’ and all that
follows through the period at the end and in-
serting ‘(42 U.S.C. 1395w-23(f)), to the Ad-
ministration on Aging—

‘(1) for fiscal year 2009, of $5,000,000; and

¢‘(ii) for fiscal year 2010, of $6,000,000.

Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”.

(d) ADDITIONAL FUNDING FOR CONTRACT
WITH THE NATIONAL CENTER FOR BENEFITS
AND OUTREACH ENROLLMENT.—Subsection
(d)(2) of such section 119 is amended by strik-
ing ‘(42 U.S.C. 1395w-23(f))”” and all that fol-
lows through the period at the end and in-
serting ‘‘(42 U.S.C. 1395w-23(f)), to the Ad-
ministration on Aging—

(i) for fiscal year 2009, of $5,000,000; and

““(ii) for fiscal year 2010, of $2,000,000.
Amounts appropriated under this subpara-
graph shall remain available until ex-
pended.”.

SEC. 230. FAMILY-TO-FAMILY HEALTH INFORMA-
TION CENTERS.

Section 501(c)(1)(A)(iii) of the Social Secu-
rity Act (42 U.S.C. 701(c)(1)(A)(iii)) is amend-
ed by striking ‘‘fiscal year 2009’ and insert-
ing ‘“‘each of fiscal years 2009 through 2011".
SEC. 231. IMPLEMENTATION FUNDING.

For purposes of carrying out the provisions
of, and amendments made by, this title that
relate to titles XVIII and XIX of the Social
Security Act, there are appropriated to the
Secretary of Health and Human Services for
the Centers for Medicare & Medicaid Serv-
ices Program Management Account, from
amounts in the general fund of the Treasury
not otherwise appropriated, $100,000,000.
Amounts appropriated under the preceding
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sentence shall remain available until ex-
pended.
SEC. 232. EXTENSION OF ARRA INCREASE IN

FMAP.

Section 5001 of the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5)
is amended—

(1) in subsection (a)(3), by striking ‘‘first
calendar quarter’” and inserting ‘‘first 3 cal-
endar quarters’’;

(2) in subsection (¢c)—

(A) in paragraph (2)(B), by striking ‘‘July
1, 2010 and inserting ‘‘January 1, 2011"’;

(B) in paragraph (3)(B)(i), by striking ‘‘July
1, 2010 each place it appears and inserting
“January 1, 2011°°; and

(C) in paragraph (4)(C)(ii), by striking ‘‘the
3-consecutive-month period beginning with
January 2010’ and inserting ‘‘any 3-consecu-
tive-month period that begins after Decem-
ber 2009 and ends before January 2011°’;

(3) in subsection (g)—

(A) in paragraph (1), by striking ‘‘Sep-
tember 30, 20117 and inserting ‘‘March 31,
2012"’;

(B) in paragraph (2)—

(i) by inserting ‘‘of such Act’ after “1923"’;
and

(ii) by adding at the end the following new
sentence: ‘“‘Voluntary contributions by a po-
litical subdivision to the non-Federal share
of expenditures under the State Medicaid
plan or to the non-Federal share of payments
under section 1923 of the Social Security Act
shall not be considered to be required con-
tributions for purposes of this section.”’; and

(C) by adding at the end the following:

¢“(3) CERTIFICATION BY CHIEF EXECUTIVE OF-
FICER.—No additional Federal funds shall be
paid to a State as a result of this section
with respect to a calendar quarter occurring
during the period beginning on January 1,
2011, and ending on June 30, 2011, unless, not
later than 45 days after the date of enact-
ment of this paragraph, the chief executive
officer of the State certifies that the State
will request and use such additional Federal
funds.”’; and

(4) in subsection (h)(3), by striking ‘‘De-

cember 31, 2010 and inserting ‘June 30,
2011,
SEC. 233. EXTENSION OF GAINSHARING DEM-

ONSTRATION.

(a) IN GENERAL.—Subsection (d)(3) of sec-
tion 5007 of the Deficit Reduction Act of 2005
(Public Law 109-171) is amended by inserting
‘“(or 21 months after the date of the enact-
ment of the American Workers, State, and
Business Relief Act of 2010, in the case of a
demonstration project in operation as of Oc-
tober 1, 2008)’" after ‘‘December 31, 2009°.

(b) FUNDING.—

(1) IN GENERAL.—Subsection (f)(1) of such
section is amended by inserting ‘‘and for fis-
cal year 2010, $1,600,000,” after ‘“$6,000,000,"".

(2) AVAILABILITY.—Subsection (f)(2) of such
section is amended by striking ‘2010’ and in-
serting ‘2014 or until expended’’.

(¢) REPORTS.—

(1) QUALITY IMPROVEMENT AND SAVINGS.—
Subsection (e)(3) of such section is amended
by striking ‘‘December 1, 2008’ and inserting
‘18 months after the date of the enactment
of the American Workers, State, and Busi-
ness Relief Act of 2010”°.

(2) FINAL REPORT.—Subsection (e)(4) of
such section is amended by striking ‘“May 1,
2010 and inserting ‘‘42 months after the date
of the enactment of the American Workers,
State, and Business Relief Act of 2010°".

Subtitle C—Other Provisions
SEC. 241. EXTENSION OF USE OF 2009 POVERTY
GUIDELINES.

Section 1012 of the Department of Defense
Appropriations Act, 2010 (Public Law 111-118)
is amended—

(1) by striking ‘‘before March 1, 2010°’; and
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(2) by inserting ‘‘for 2011 after ‘‘until up-
dated poverty guidelines’.

SEC. 242. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

(a) IN GENERAL.—Subchapter A of chapter
65 is amended by adding at the end the fol-
lowing new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-
MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, any refund (or ad-
vance payment with respect to a refundable
credit) made to any individual under this
title shall not be taken into account as in-
come, and shall not be taken into account as
resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the
amount or extent of benefits or assistance)
under any Federal program or under any
State or local program financed in whole or
in part with Federal funds.

“(b) TERMINATION.—Subsection (a) shall
not apply to any amount received after De-
cember 31, 2010.”".

(b) CLERICAL AMENDMENT.—The table of
sections for such subchapter is amended by
adding at the end the following new item:

‘“‘Sec. 6409. Refunds disregarded in the ad-
ministration of Federal programs and
federally assisted programs.”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 2009.

SEC. 243. STATE COURT IMPROVEMENT PRO-
GRAM.

Section 438 of the Social Security Act (42
U.S.C. 629h) is amended—

(1) in subsection (c)(2)(A),
2010 and inserting ¢2011”’; and

(2) in subsection (e), by striking ‘2010’ and
inserting ‘2011”°.

SEC. 244. EXTENSION OF NATIONAL FLOOD IN-
SURANCE PROGRAM.

Section 129 of the Continuing Appropria-
tions Resolution, 2010 (Public Law 111-68), as
amended by section 1005 of Public Law 111-
118, is further amended by striking ‘‘by sub-
stituting” and all that follows through the
period at the end, and inserting ‘‘by sub-
stituting December 31, 2010, for the date
specified in each such section.”.

SEC. 245. EMERGENCY DISASTER ASSISTANCE.

(a) DEFINITIONS.—Except as otherwise pro-
vided in this section, in this section:

(1) DISASTER COUNTY.—

(A) IN GENERAL.—The term ‘‘disaster coun-
ty”’ means a county included in the geo-
graphic area covered by a qualifying natural
disaster declaration for the 2009 crop year.

(B) EXCLUSION.—The term ‘‘disaster coun-
ty’’ does not include a contiguous county.

(2) ELIGIBLE AQUACULTURE PRODUCER.—The
term ‘‘eligible aquaculture producer’ means
an aquaculture producer that during the 2009
calendar year, as determined by the Sec-
retary—

(A) produced an aquaculture species for
which feed costs represented a substantial
percentage of the input costs of the aqua-
culture operation; and

(B) experienced a substantial price in-
crease of feed costs above the previous 5-year
average.

(3) ELIGIBLE PRODUCER.—The term ‘‘eligible
producer’” means an agricultural producer in
a disaster county.

(4) ELIGIBLE SPECIALTY CROP PRODUCER.—
The term ‘‘eligible specialty crop producer’’
means an agricultural producer that, for the
2009 crop year, as determined by the Sec-
retary—

by striking
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(A) produced, or was prevented from plant-
ing, a specialty crop; and

(B) experienced crop losses in a disaster
county due to excessive rainfall or related
condition.

(5) QUALIFYING NATURAL DISASTER DECLARA-
TION.—The term ‘‘qualifying natural disaster
declaration” means a natural disaster de-
clared by the Secretary for production losses
under section 321(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961(a)).

(6) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Agriculture.

(7) SPECIALTY CROP.—The term ‘‘specialty
crop’ has the meaning given the term in sec-
tion 3 of the Specialty Crops Competitive-
ness Act of 2004 (Public Law 108-465; 7 U.S.C.
1621 note).

(b) SUPPLEMENTAL DIRECT PAYMENT.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use such sums as are necessary to make
supplemental payments under sections 1103
and 1303 of the Food, Conservation, and En-
ergy Act of 2008 (7 U.S.C. 8713, 8753) to eligi-
ble producers on farms located in disaster
counties that had at least 1 crop of economic
significance (other than crops intended for
grazing) suffer at least a 5-percent crop loss
due to a natural disaster, including quality
losses, as determined by the Secretary, in an
amount equal to 90 percent of the direct pay-
ment the eligible producers received for the
2009 crop year on the farm.

(2) ACRE PROGRAM.—Eligible producers
that received payments under section 1105 of
the Food, Conservation, and Energy Act of
2008 (7 U.S.C. 8715) for the 2009 crop year and
that otherwise meet the requirements of
paragraph (1) shall be eligible to receive sup-
plemental payments under that paragraph in
an amount equal to 90 percent of the reduced
direct payment the eligible producers re-
ceived for the 2009 crop year under section
1103 or 1303 of the Food, Conservation, and
Energy Act of 2008 (7 U.S.C. 8713, 8753).

(3) INSURANCE REQUIREMENT.—AS a condi-
tion of receiving assistance under this sub-
section, eligible producers on a farm that—

(A) in the case of an insurable commodity,
did not obtain a policy or plan of insurance
for the insurable commodity under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.)
(other than for a crop insurance pilot pro-
gram under that Act) for each crop of eco-
nomic significance (other than crops in-
tended for grazing), shall obtain such a pol-
icy or plan for those crops for the next avail-
able crop year, as determined by the Sec-
retary; or

(B) in the case of a noninsurable com-
modity, did not file the required paperwork,
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7333) for each crop of
economic significance (other than crops in-
tended for grazing), shall obtain such cov-
erage for those crops for the next available
crop year, as determined by the Secretary.

(4) RELATIONSHIP TO OTHER LAW.—Assist-
ance received under this subsection shall be
included in the calculation of farm revenue

for the 2009 crop year under section
531(b)(4)(A) of the Federal Crop Insurance
Act (7 U.S.C. 1531(b)(4)(A)) and section

901(b)(4)(A) of the Trade Act of 1974 (19 U.S.C.
2497(b)(4)(A)).

(c) SPECIALTY CROP ASSISTANCE.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $150,000,000, to re-
main available until September 30, 2011, to
carry out a program of grants to States to
assist eligible specialty crop producers for
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losses due to excessive rainfall and related
conditions affecting the 2009 crops.

(2) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall notify the State department
of agriculture (or similar entity) in each
State of the availability of funds to assist el-
igible specialty crop producers, including
such terms as are determined by the Sec-
retary to be necessary for the equitable
treatment of eligible specialty crop pro-
ducers.

(3) PROVISION OF GRANTS.—

(A) IN GENERAL.—The Secretary shall make
grants to States for disaster counties with
excessive rainfall and related conditions on a
pro rata basis based on the value of specialty
crop losses in those counties during the 2008
calendar year, as determined by the Sec-
retary.

(B) TiMING.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary shall make grants to States to pro-
vide assistance under this subsection.

(C) MAXIMUM GRANT.—The maximum
amount of a grant made to a State under
this subsection may not exceed $40,000,000.

(4) REQUIREMENTS.—The Secretary shall
make grants under this subsection only to
States that demonstrate to the satisfaction
of the Secretary that the State will—

(A) use grant funds to assist eligible spe-
cialty crop producers;

(B) provide assistance to eligible specialty
crop producers not later than 90 days after
the date on which the State receives grant
funds; and

(C) not later than 30 days after the date on
which the State provides assistance to eligi-
ble specialty crop producers, submit to the
Secretary a report that describes—

(i) the manner in which the State provided
assistance;

(ii) the amounts of assistance provided by
type of specialty crop; and

(iii) the process by which the State deter-
mined the levels of assistance to eligible spe-
cialty crop producers.

(5) RELATION TO OTHER LAW.—Assistance re-
ceived under this subsection shall be in-
cluded in the calculation of farm revenue for
the 2009 crop year under section 531(b)(4)(A)
of the Federal Crop Insurance Act (7 U.S.C.
1531(b)(4)(A)) and section 901(b)(4)(A) of the
Trade Act of 1974 (19 U.S.C. 2497(b)(4)(A)).

(d) COTTONSEED ASSISTANCE.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $42,000,000 to provide
supplemental assistance to eligible pro-
ducers and first-handlers of the 2009 crop of
cottonseed in a disaster county.

(2) GENERAL TERMS.—Except as otherwise
provided in this subsection, the Secretary
shall provide disaster assistance under this
subsection under the same terms and condi-
tions as assistance provided under section
3015 of the Emergency Agricultural Disaster
Assistance Act of 2006 (title III of Public Law
109-234; 120 Stat. 477).

(3) DISTRIBUTION OF ASSISTANCE.—The Sec-
retary shall distribute assistance to first
handlers for the benefit of eligible producers
in a disaster county in an amount equal to
the product obtained by multiplying—

(A) the payment rate, as determined under
paragraph (4); and

(B) the county-eligible production, as de-
termined under paragraph (5).

(4) PAYMENT RATE.—The payment rate
shall be equal to the quotient obtained by di-
viding—

(A) the sum of the county-eligible produc-
tion, as determined under paragraph (5); by

(B) the total funds made available to carry
out this subsection.
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(6) COUNTY-ELIGIBLE PRODUCTION.—The
county-eligible production shall be equal to
the product obtained by multiplying—

(A) the number of acres planted to cotton
in the disaster county, as reported to the
Secretary by first-handlers;

(B) the expected cotton lint yield for the
disaster county, as determined by the Sec-
retary based on the best available informa-
tion; and

(C) the national average seed-to-lint ratio,
as determined by the Secretary based on the
best available information for the 5 crop
years immediately preceding the 2009 crop,
excluding the year in which the average
ratio was the highest and the year in which
the average ratio was the lowest in such pe-
riod.

(e) AQUACULTURE ASSISTANCE.—

(1) GRANT PROGRAM.—

(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $25,000,000, to remain
available until September 30, 2011, to carry
out a program of grants to States to assist
eligible aquaculture producers for losses as-
sociated with high feed input costs during
the 2009 calendar year.

(B) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall notify the State department
of agriculture (or similar entity) in each
State of the availability of funds to assist el-
igible aquaculture producers, including such
terms as are determined by the Secretary to
be necessary for the equitable treatment of
eligible aquaculture producers.

(C) PROVISION OF GRANTS.—

(i) IN GENERAL.—The Secretary shall make
grants to States under this subsection on a
pro rata basis based on the amount of aqua-
culture feed used in each State during the
2008 calendar year, as determined by the Sec-
retary.

(ii) TiMING.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary shall make grants to States to pro-
vide assistance under this subsection.

(D) REQUIREMENTS.—The Secretary shall
make grants under this subsection only to
States that demonstrate to the satisfaction
of the Secretary that the State will—

(i) use grant funds to assist eligible aqua-
culture producers;

(ii) provide assistance to eligible aqua-
culture producers not later than 60 days
after the date on which the State receives
grant funds; and

(iii) not later than 30 days after the date
on which the State provides assistance to el-
igible aquaculture producers, submit to the
Secretary a report that describes—

(I) the manner in which the State provided
assistance;

(IT) the amounts of assistance provided per
species of aquaculture; and

(IIT) the process by which the State deter-
mined the levels of assistance to eligible
aquaculture producers.

(2) REDUCTION IN PAYMENTS.—An eligible
aquaculture producer that receives assist-
ance under this subsection shall not be eligi-
ble to receive any other assistance under the
supplemental agricultural disaster assist-
ance program established under section 531
of the Federal Crop Insurance Act (7 U.S.C.
15631) and section 901 of the Trade Act of 1974
(19 U.S.C. 2497) for any losses in 2009 relating
to the same species of aquaculture.

(3) REPORT TO CONGRESS.—Not later than
240 days after the date of enactment of this
Act, the Secretary shall submit to the appro-
priate committees of Congress a report
that—

(A) describes in detail the manner in which
this subsection has been carried out; and

(B) includes the information reported to
the Secretary under paragraph (1)(D)(ii).
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(f) HAWAII TRANSPORTATION COOPERATIVE.—
Notwithstanding any other provision of law,
the Secretary shall use $21,000,000 of funds of
the Commodity Credit Corporation to make
a payment to an agricultural transportation
cooperative in the State of Hawaii, the mem-
bers of which are eligible to participate in
the commodity loan program of the Farm
Service Agency, for assistance to maintain
and develop employment.

(g) LIVESTOCK FORAGE DISASTER PRO-
GRAM.—

(1) DEFINITION OF DISASTER COUNTY.—In
this subsection:

(A) IN GENERAL.—The term ‘‘disaster coun-
ty”’ means a county included in the geo-
graphic area covered by a qualifying natural
disaster declaration announced by the Sec-
retary in calendar year 2009.

(B) INCLUSION.—The term ‘‘disaster coun-
ty”’ includes a contiguous county.

(2) PAYMENTS.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $50,000,000 to carry
out a program to make payments to eligible
producers that had grazing losses in disaster
counties in calendar year 2009.

(3) CRITERIA.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), assistance under this sub-
section shall be determined under the same
criteria as are used to carry out the pro-
grams under section 531(d) of the Federal
Crop Insurance Act (7 U.S.C. 15631(d)) and sec-
tion 901(d) of the Trade Act of 1974 (19 U.S.C.
2497(d)).

(B) DROUGHT INTENSITY.—For purposes of
this subsection, an eligible producer shall
not be required to meet the drought inten-
sity requirements of section 531(d)(3)(D)(ii) of
the Federal Crop Insurance Act (7 U.S.C.
1531(d)(3)(D)(ii)) and section 901(d)(3)(D)(i) of
the Trade Act of 1974 (19 U.S.C.
2497(d)(3)(D)(ii)).

(4) AMOUNT.—Assistance under this sub-
section shall be in an amount equal to 1
monthly payment using the monthly pay-
ment rate under section 531(d)(3)(B) of the
Federal Crop Insurance Act (7 U.S.C.
1531(d)(3)(B)) and section 901(d)(3)(B) of the
Trade Act of 1974 (19 U.S.C. 2497(d)(3)(B)).

(6) RELATION TO OTHER LAW.—An eligible
producer that receives assistance under this
subsection shall be ineligible to receive as-
sistance for 2009 grazing losses under the pro-
gram carried out under section 531(d) of the
Federal Crop Insurance Act (7 U.S.C. 1531(d))
and section 901(d) of the Trade Act of 1974 (19
U.S.C. 2497(d)) .

(h) EMERGENCY LOANS FOR POULTRY PRO-
DUCERS.—

(1) DEFINITIONS.—In this subsection:

(A) ANNOUNCEMENT DATE.—The term ‘‘an-
nouncement date’’ means the date on which
the Secretary announces the emergency loan
program under this subsection.

(B) POULTRY INTEGRATOR.—The term ‘‘poul-
try integrator’” means a poultry integrator
that filed proceedings under chapter 11 of
title 11, United States Code, in United States
Bankruptcy Court during the 30-day period
beginning on December 1, 2008.

(2) LOAN PROGRAM.—

(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $75,000,000, to remain
available until expended, for the cost of
making no-interest emergency loans avail-
able to poultry producers that meet the re-
quirements of this subsection.

(B) TERMS AND CONDITIONS.—Except as oth-
erwise provided in this subsection, emer-
gency loans under this subsection shall be
subject to such terms and conditions as are
determined by the Secretary.

(3) LOANS.—

(A) IN GENERAL.—An emergency loan made
to a poultry producer under this subsection
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shall be for the purpose of providing financ-
ing to the poultry producer in response to fi-
nancial losses associated with the termi-
nation or nonrenewal of any contract be-
tween the poultry producer and a poultry in-
tegrator.

(B) ELIGIBILITY.—

(i) IN GENERAL.—To be eligible for an emer-
gency loan under this subsection, not later
than 90 days after the announcement date, a
poultry producer shall submit to the Sec-
retary evidence that—

(I) the contract of the poultry producer de-
scribed in subparagraph (A) was not contin-
ued; and

(IT) no similar contract has been awarded
subsequently to the poultry producer.

(ii) REQUIREMENT TO OFFER LOANS.—Not-
withstanding any other provision of law, if a
poultry producer meets the eligibility re-
quirements described in clause (i), subject to
the availability of funds under paragraph
(2)(A), the Secretary shall offer to make a
loan under this subsection to the poultry
producer with a minimum term of 2 years.

(4) ADDITIONAL REQUIREMENTS.—

(A) IN GENERAL.—A poultry producer that
receives an emergency loan under this sub-
section may use the emergency loan pro-
ceeds only to repay the amount that the
poultry producer owes to any lender.

(B) CONVERSION OF THE LOAN.—A poultry
producer that receives an emergency loan
under this subsection shall be eligible to
have the balance of the emergency loan con-
verted, but not refinanced, to a loan that has
the same terms and conditions as an oper-
ating loan under subtitle B of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1941 et seq.).

(i) ADMINISTRATION.—

(1) REGULATIONS.—

(A) IN GENERAL.—AS soon as practicable
after the date of enactment of this Act, the
Secretary shall promulgate such regulations
as are necessary to implement this section.

(B) PROCEDURE.—The promulgation of the
regulations and administration of this sec-
tion shall be made without regard to—

(i) the notice and comment provisions of
section 553 of title 5, United States Code;

(ii) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(iii) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”).

(C) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this para-
graph, the Secretary shall use the authority
provided under section 808 of title 5, United
States Code.

(2) ADMINISTRATIVE COSTS.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary may use up to $15,000,000 to pay ad-
ministrative costs incurred by the Secretary
that are directly related to carrying out this
Act.

(3) PROHIBITION.—None of the funds of the
Agricultural Disaster Relief Trust Fund es-
tablished under section 902 of the Trade Act
of 1974 (19 U.S.C. 2497a) may be used to carry
out this Act.

SEC. 246. SMALL BUSINESS LOAN GUARANTEE
ENHANCEMENT EXTENSIONS.

(a) APPROPRIATION.—There is appropriated,
out of any funds in the Treasury not other-
wise appropriated, for an additional amount
for ‘““Small Business Administration — Busi-
ness Loans Program Account’, $354,000,000,
to remain available through December 31,
2010, for the cost of—

(1) fee reductions and eliminations under
section 501 of division A of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5; 123 Stat. 151), as amended by this
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section, for loans guaranteed under section
7(a) of the Small Business Act (156 U.S.C.
636(a)), title V of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695 et seq.), or
section 502 of division A of the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5; 123 Stat. 152), as amended by this
section; and

(2) loan guarantees under section 502 of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5; 123
Stat. 152), as amended by this section,
Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974.

(b) EXTENSION OF PROGRAMS.—

(1) FEES.—Section 501 of division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 151) is
amended by striking ‘‘September 30, 2010’
each place it appears and inserting ‘‘Decem-
ber 31, 2010”°.

(2) LOAN GUARANTEES.—Section 502(f) of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5; 123
Stat. 1563) is amended by striking ‘‘February
28, 2010’ and inserting ‘‘December 31, 2010”".

TITLE III—PENSION FUNDING RELIEF

Subtitle A—Single Employer Plans
SEC. 301. EXTENDED PERIOD FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PLANS
TO AMORTIZE CERTAIN SHORTFALL
AMORTIZATION BASES.

(a) AMENDMENTS TO ERISA.—

(1) IN GENERAL.—Paragraph (2) of section
303(c) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1083(c)) is
amended by adding at the end the following
subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects
to apply this subparagraph with respect to
the shortfall amortization base of a plan for
any eligible plan year (in this subparagraph
and paragraph (7) referred to as an ‘election
year’), then, notwithstanding subparagraphs
(A) and (B)—

““(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever
is specified in the election, and

“(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan-
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that
year for that base.

‘(i) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments deter-
mined under this clause are—

‘(D in the case of the first 2 plan years in
the 9-plan-year period beginning with the
election year, interest on the shortfall amor-
tization base of the plan for the election year
(determined using the effective interest rate
for the plan for the election year), and

“(ITI) in the case of the last 7 plan years in
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of
the shortfall amortization base of the plan
for the election year in level annual install-
ments over such last 7 plan years (using the
segment rates under subparagraph (C) for the
election year).

¢“(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under
this subparagraph are the amounts necessary
to amortize the shortfall amortization base
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using
the segment rates under subparagraph (C) for
the election year).
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““(iv) ELECTION.—

‘() IN GENERAL.—The plan sponsor of a
plan may elect to have this subparagraph
apply to not more than 2 eligible plan years
with respect to the plan, except that in the
case of a plan described in section 106 of the
Pension Protection Act of 2006, the plan
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011.

“(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization
schedule under clause (ii) or (iii) shall apply
to an election year, except that if a plan
sponsor elects to have this subparagraph
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both
years.

‘“(III) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked
only with the consent of the Secretary of the
Treasury. The Secretary of the Treasury
shall, before granting a revocation request,
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the
conditions applicable to the treatment of
any portion of the election year shortfall
amortization base that remains unamortized
as of the revocation date.

‘“(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year
shall only be treated as an eligible plan year
if the due date under subsection (j)(1) for the
payment of the minimum required contribu-
tion for such plan year occurs on or after the
date of the enactment of this subparagraph.

‘‘(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i) shall
inform the Pension Benefit Guaranty Cor-
poration of such election in such form and
manner as the Director of the Pension Ben-
efit Guaranty Corporation may prescribe.

¢“(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).”.

(2) INCREASES IN REQUIRED INSTALLMENTS IN
CERTAIN CASES.—Section 303(c) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1083(c)) is amended by adding
at the end the following paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK
REDEMPTIONS.—

““(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a
plan for any plan year in the restriction pe-
riod with respect to an election year under
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and
payable under such paragraph for such plan
year shall, subject to the limitation under
subparagraph (B), be increased by such
amount.

“(B) TOTAL INSTALLMENTS LIMITED TO
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary of the Treasury, if
a shortfall amortization installment with re-
spect to any shortfall amortization base for
an election year is required to be increased
for any plan year under subparagraph (A)—

‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all
succeeding installments with respect to such
base (determined without regard to such in-
crease but after application of clause (ii)),
and

‘‘(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
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sequent shortfall amortization installments
(after application of this paragraph) to the
present value of the remaining unamortized
shortfall amortization base.

¢(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment
acceleration amount’ means, with respect to
any plan year in a restriction period with re-
spect to an election year, the sum of—

‘“(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees
for the plan year, plus

‘“(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan
year.

¢“(i1) LIMITATION TO AGGREGATE REDUCED
REQUIRED CONTRIBUTIONS.—The installment
acceleration amount for any plan year shall
not exceed the excess (if any) of—

‘“(I) the sum of the shortfall amortization
installments for the plan year and all pre-
ceding plan years in the amortization period
elected under paragraph (2)(D) with respect
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over

‘“(IT) the sum of the shortfall amortization
installments for such plan year and all such
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of
any preceding plan year, after application of
this paragraph).

‘“(iii) CARRYOVER OF EXCESS INSTALLMENT
ACCELERATION AMOUNTS.—

‘() IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause(ii)) exceeds
the limitation under clause (ii), then, subject
to subclause (II), such excess shall be treated
as an installment acceleration amount with
respect to the succeeding plan year (without
regard to whether such succeeding plan year
is in the restriction period).

‘“(IT) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect
any succeeding plan year, when added to
other installment acceleration amounts (de-
termined without regard to clause (ii)) with
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such
amount representing such excess shall be
treated as an installment acceleration
amount with respect to the next succeeding
plan year (without regard to whether such
succeeding plan year is in the restriction pe-
riod).

‘(IIT) ORDERING RULES.—For purposes of
applying subclause (II), installment accelera-
tion amounts for the plan year (determined
without regard to any carryover under this
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers
to such plan year shall be applied against
such limitation on a first-in, first-out basis.

‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to
any employee for any plan year, the excess
(if any) of—

‘“(I) the aggregate amount includible in in-
come under chapter 1 of the Internal Rev-
enue Code of 1986 for remuneration during
the calendar year in which such plan year
begins for services performed by the em-
ployee for the plan sponsor (whether or not
performed during such calendar year), over

““(IT) $1,000,000.

““(i1) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved
(directly or indirectly) in a trust (or other
arrangement as determined by the Secretary
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of the Treasury), or transferred to such a
trust or other arrangement, by a plan spon-
sor for purposes of paying deferred com-
pensation of an employee under a non-
qualified deferred compensation plan (as de-
fined in section 409A of such Code) of the
plan sponsor, then, for purposes of clause (i),
the amount of such assets shall be treated as
remuneration of the employee includible in
income for the calendar year unless such
amount is otherwise includible in income for
such year. An amount to which the pre-
ceding sentence applies shall not be taken
into account under this paragraph for any
subsequent calendar year.

“(iii) ONLY REMUNERATION FOR CERTAIN
POST-2009 SERVICES COUNTED.—Remuneration
shall be taken into account under clause (i)
only to the extent attributable to services
performed by the employee for the plan spon-
sor after February 4, 2010.

‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

“(I) IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount
includible in income with respect to the
granting on or after February 4, 2010, of serv-
ice recipient stock (within the meaning of
section 409A of the Internal Revenue Code of
1986) that, upon such grant, is subject to a
substantial risk of forfeiture (as defined
under section 83(c)(1) of such Code) for at
least 5 years from the date of such grant.

“(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation
provide for the application of this clause in
the case of a person other than a corpora-
tion.

“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be
taken into account under clause (i)(I):

“(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account
of income directly generated by the indi-
vidual performance of the individual to
whom such remuneration is payable.

“(II) CERTAIN PAYMENTS UNDER EXISTING
CONTRACTS.—Any remuneration consisting of
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a
written binding contract that was in effect
on February 4, 2010, and which was not modi-
fied in any material respect before such re-
muneration is paid.

“(vi) SELF-EMPLOYED INDIVIDUAL TREATED
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a
self-employed individual who is treated as an
employee under section 401(c) of such Code
for the taxable year ending during such cal-
endar year, and the term ‘compensation’
shall include earned income of such indi-
vidual with respect to such self-employment.

‘‘(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to—

“(I) such dollar amount, multiplied by

““(IT) the cost-of-living adjustment deter-

mined under section 1(f)(3) of such Code for
the calendar year, determined by sub-
stituting ‘calendar year 2009’ for ‘calendar
year 1992’ in subparagraph (B) thereof.
If the amount of any increase under clause
(i) is not a multiple of $1,000, such increase
shall be rounded to the next lowest multiple
of $1,000.

‘“(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.—

‘(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of—

“(I) the sum of the dividends declared dur-
ing the plan year by the plan sponsor plus
the aggregate fair market value of the stock
of the plan sponsor redeemed during the plan
year, over
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“(IT) the adjusted net income (within the
meaning of section 4043) of the plan sponsor
for the preceding plan year.

¢(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions
occurring, after February 4, 2010.

‘(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section
302(d)(3)) to another member of such group
shall not be taken into account under clause
.

‘“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

‘(i) PLAN SPONSOR.—The term ‘ plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section
302(d)(3)).

‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any
election year—

“(I) except as provided in subclause (II),
the 4-year period beginning with the election
year, and

‘‘(IT) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base
for the election year, the 7-year period begin-
ning with the election year.

¢‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans,
the Secretary of the Treasury shall provide
rules for the application of this paragraph to
such plans, including rules for the ratable al-
location of any installment acceleration
amount among such plans on the basis of
each plan’s relative reduction in the plan’s
shortfall amortization installment for the
first plan year in the amortization period de-
scribed in subparagraph (A) (determined
without regard to this paragraph).

““(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary of the Treasury shall prescribe rules
for the application of paragraph (2)(D) and
this paragraph in any case where there is a
merger or acquisition involving a plan spon-
sor making the election under paragraph
@)D).”.

(3) CONFORMING AMENDMENTS.—Section 303
of such Act (29 U.S.C. 1083) is amended—

(A) in subsection (¢)(1), by striking ‘‘the
shortfall amortization bases for such plan
year and each of the 6 preceding plan years”
and inserting ‘‘any shortfall amortization
base which has not been fully amortized
under this subsection”, and

(B) in subsection (j)(3), by adding at the
end the following:

‘“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without
regard to any increase under subsection
©)(1).”.

(b) AMENDMENTS TO INTERNAL REVENUE
CODE OF 1986.—

(1) IN GENERAL.—Paragraph (2) of section
430(c) is amended by adding at the end the
following subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects
to apply this subparagraph with respect to
the shortfall amortization base of a plan for
any eligible plan year (in this subparagraph
and paragraph (7) referred to as an ‘election
year’), then, notwithstanding subparagraphs
(A) and (B)—

‘““(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever
is specified in the election, and

““(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan-
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
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zation base is the annual installment deter-
mined under the applicable clause for that
year for that base.

¢(i1) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments deter-
mined under this clause are—

‘“(I) in the case of the first 2 plan years in
the 9-plan-year period beginning with the
election year, interest on the shortfall amor-
tization base of the plan for the election year
(determined using the effective interest rate
for the plan for the election year), and

‘“(IT) in the case of the last 7 plan years in
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of
the shortfall amortization base of the plan
for the election year in level annual install-
ments over such last 7 plan years (using the
segment rates under subparagraph (C) for the
election year).

¢“(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under
this subparagraph are the amounts necessary
to amortize the shortfall amortization base
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using
the segment rates under subparagraph (C) for
the election year).

“(iv) ELECTION.—

‘(I) IN GENERAL.—The plan sponsor of a
plan may elect to have this subparagraph
apply to not more than 2 eligible plan years
with respect to the plan, except that in the
case of a plan described in section 106 of the
Pension Protection Act of 2006, the plan
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011.

‘(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization
schedule under clause (ii) or (iii) shall apply
to an election year, except that if a plan
sponsor elects to have this subparagraph
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both
years.

‘“(IIT) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary, and may be revoked only with the
consent of the Secretary. The Secretary
shall, before granting a revocation request,
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the
conditions applicable to the treatment of
any portion of the election year shortfall
amortization base that remains unamortized
as of the revocation date.

‘“(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year
shall only be treated as an eligible plan year
if the due date under subsection (j)(1) for the
payment of the minimum required contribu-
tion for such plan year occurs on or after the
date of the enactment of this subparagraph.

‘“(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i) shall
inform the Pension Benefit Guaranty Cor-
poration of such election in such form and
manner as the Director of the Pension Ben-
efit Guaranty Corporation may prescribe.

¢‘(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).”.

(2) INCREASES IN REQUIRED CONTRIBUTIONS IF
EXCESS COMPENSATION PAID.—Section 430(c) is
amended by adding at the end the following
paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK
REDEMPTIONS.—

‘“(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a
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plan for any plan year in the restriction pe-
riod with respect to an election year under
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and
payable under such paragraph for such plan
year shall, subject to the limitation under

subparagraph (B), be increased by such
amount.
“(B) TOTAL INSTALLMENTS LIMITED TO

SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary, if a shortfall amor-
tization installment with respect to any
shortfall amortization base for an election
year is required to be increased for any plan
year under subparagraph (A)—

‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all
succeeding installments with respect to such
base (determined without regard to such in-
crease but after application of clause (ii)),
and

‘“(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments
(after application of this paragraph) to the
present value of the remaining unamortized
shortfall amortization base.

¢(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment
acceleration amount’ means, with respect to
any plan year in a restriction period with re-
spect to an election year, the sum of—

“(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees
for the plan year, plus

‘“(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan
year.

‘(i) LIMITATION TO AGGREGATE REDUCED
REQUIRED CONTRIBUTIONS.—The installment
acceleration amount for any plan year shall
not exceed the excess (if any) of—

“(I) the sum of the shortfall amortization
installments for the plan year and all pre-
ceding plan years in the amortization period
elected under paragraph (2)(D) with respect
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over

““(IT) the sum of the shortfall amortization
installments for such plan year and all such
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of
any preceding plan year, after application of
this paragraph).

‘‘(iii) CARRYOVER OF EXCESS INSTALLMENT
ACCELERATION AMOUNTS.—

‘(I) IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause(ii)) exceeds
the limitation under clause (ii), then, subject
to subclause (II), such excess shall be treated
as an installment acceleration amount with
respect to the succeeding plan year (without
regard to whether such succeeding plan year
is in the restriction period).

“(IT1) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect
any succeeding plan year, when added to
other installment acceleration amounts (de-
termined without regard to clause (ii)) with
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such
amount representing such excess shall be
treated as an installment acceleration
amount with respect to the next succeeding
plan year (without regard to whether such
succeeding plan year is in the restriction pe-
riod).
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‘“(III) ORDERING RULES.—For purposes of
applying subclause (II), installment accelera-
tion amounts for the plan year (determined
without regard to any carryover under this
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers
to such plan year shall be applied against
such limitation on a first-in, first-out basis.

‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to
any employee for any plan year, the excess
(if any) of—

“(I) the aggregate amount includible in in-
come under this chapter for remuneration
during the calendar year in which such plan
year begins for services performed by the
employee for the plan sponsor (whether or
not performed during such calendar year),
over

*“(IT) $1,000,000.

‘(i) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved
(directly or indirectly) in a trust (or other
arrangement as determined by the Sec-
retary), or transferred to such a trust or
other arrangement, by a plan sponsor for
purposes of paying deferred compensation of
an employee under a nonqualified deferred
compensation plan (as defined in section
409A) of the plan sponsor, then, for purposes
of clause (i), the amount of such assets shall
be treated as remuneration of the employee
includible in income for the calendar year
unless such amount is otherwise includible
in income for such year. An amount to which
the preceding sentence applies shall not be
taken into account under this paragraph for
any subsequent calendar year.

“(iii) ONLY REMUNERATION FOR CERTAIN
POST-2009 SERVICES COUNTED.—Remuneration
shall be taken into account under clause (i)
only to the extent attributable to services
performed by the employee for the plan spon-
sor after February 4, 2010.

“(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

‘() IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount
includible in income with respect to the
granting on or after February 4, 2010, of serv-
ice recipient stock (within the meaning of
section 409A) that, upon such grant, is sub-
ject to a substantial risk of forfeiture (as de-
fined under section 83(c)(1)) for at least 5
years from the date of such grant.

““(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation provide for the ap-
plication of this clause in the case of a per-
son other than a corporation.

‘“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be
taken into account under clause (i)(I):

‘() COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account
of income directly generated by the indi-
vidual performance of the individual to
whom such remuneration is payable.

“(II) CERTAIN PAYMENTS UNDER EXISTING
CONTRACTS.—Any remuneration consisting of
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a
written binding contract that was in effect
on February 4, 2010, and which was not modi-
fied in any material respect before such re-
muneration is paid.

“(vi) SELF-EMPLOYED INDIVIDUAL TREATED
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a
self-employed individual who is treated as an
employee under section 401(c) for the taxable
year ending during such calendar year, and
the term ‘compensation’ shall include earned
income of such individual with respect to
such self-employment.
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‘‘(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to—

‘“(I) such dollar amount, multiplied by

““(II) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year, determined by substituting ‘calendar
year 2009’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.

If the amount of any increase under clause
(i) is not a multiple of $1,000, such increase
shall be rounded to the next lowest multiple
of $1,000.

‘“(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.—

‘“(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of—

‘“(I) the sum of the dividends declared dur-
ing the plan year by the plan sponsor plus
the aggregate fair market value of the stock
of the plan sponsor redeemed during the plan
year, over

‘“(IT) the adjusted net income (within the
meaning of section 4043 of the Employee Re-
tirement Income Security Act of 1974) of the
plan sponsor for the preceding plan year.

¢‘(i1) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions
occurring, after February 4, 2010.

““(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section
412(d)(3)) to another member of such group
shall not be taken into account under clause
(i).

“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

‘(i) PLAN SPONSOR.—The term ° plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section
412(d)(3)).

‘(i) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any
election year—

‘“(I) except as provided in subclause (II),
the 4-year period beginning with the election
year, and

‘“(IT) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base
for the election year, the 7-year period begin-
ning with the election year.

¢(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans,
the Secretary shall provide rules for the ap-
plication of this paragraph to such plans, in-
cluding rules for the ratable allocation of
any installment acceleration amount among
such plans on the basis of each plan’s rel-
ative reduction in the plan’s shortfall amor-
tization installment for the first plan year in
the amortization period described in sub-
paragraph (A) (determined without regard to
this paragraph).

‘‘(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary shall prescribe rules for the applica-
tion of paragraph (2)(D) and this paragraph
in any case where there is a merger or acqui-
sition involving a plan sponsor making the
election under paragraph (2)(D).”.

(3) CONFORMING AMENDMENTS.—Section 430
is amended—

(A) in subsection (c)(1), by striking ‘‘the
shortfall amortization bases for such plan
year and each of the 6 preceding plan years’
and inserting ‘‘any shortfall amortization
base which has not been fully amortized
under this subsection’’, and

(B) in subsection (j)(3), by adding at the
end the following:

“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without
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regard to any increase under subsection
©)(1).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2007.

SEC. 302. APPLICATION OF EXTENDED AMORTI-
ZATION PERIOD TO PLANS SUBJECT
TO PRIOR LAW FUNDING RULES.

(a) IN GENERAL.—Title I of the Pension
Protection Act of 2006 is amended by redesig-
nating section 107 as section 108 and by in-
serting the following after section 106:

“SEC. 107. APPLICATION OF EXTENDED AMORTI-
ZATION PERIODS TO PLANS WITH
DELAYED EFFECTIVE DATE.

‘‘(a) IN GENERAL.—If the plan sponsor of a
plan to which section 104, 105, or 106 of this
Act applies elects to have this section apply
for any eligible plan year (in this section re-
ferred to as an ‘election year’), section 302 of
the Employee Retirement Income Security
Act of 1974 and section 412 of the Internal
Revenue Code of 1986 (as in effect before the
amendments made by this subtitle and sub-
title B) shall apply to such year in the man-
ner described in subsection (b) or (c), which-
ever is specified in the election. All ref-
erences in this section to ‘such Act’ or ‘such
Code’ shall be to such Act or such Code as in
effect before the amendments made by this
subtitle and subtitle B.

“(b) APPLICATION OF 2 AND 7 RULE.—In the
case of an election year to which this sub-
section applies—

‘(1) 2-YEAR LOOKBACK FOR DETERMINING
DEFICIT REDUCTION CONTRIBUTIONS FOR CER-
TAIN PLANS.—For purposes of applying sec-
tion 302(d)(9) of such Act and section 412(1)(9)
of such Code, the funded current liability
percentage (as defined in subparagraph (C)
thereof) for such plan for such plan year
shall be such funded current liability per-
centage of such plan for the second plan year
preceding the first election year of such
plan.

‘(2) CALCULATION OF DEFICIT REDUCTION
CONTRIBUTION.—For purposes of applying sec-
tion 302(d) of such Act and section 412(1) of
such Code to a plan to which such sections
apply (after taking into account paragraph
)—

‘“(A) in the case of the increased unfunded
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of
such Act and section 412(1)(4)(C) of such Code
shall be the third segment rate described in
sections 104(b), 105(b), and 106(b) of this Act,
and

‘(B) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard
to this section.

‘“(c) APPLICATION OF 15-YEAR AMORTIZA-
TION.—In the case of an election year to
which this subsection applies, for purposes of
applying section 302(d) of such Act and sec-
tion 412(1) of such Code—

‘(1) in the case of the increased unfunded
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of
such Act and section 412(1)(4)(C) of such Code
for any pre-effective date plan year begin-
ning with or after the first election year
shall be the ratio of—

‘““(A) the annual installments payable in
each year if the increased unfunded new li-
ability for such plan year were amortized
over 15 years, using an interest rate equal to
the third segment rate described in sections
104(b), 105(b), and 106(b) of this Act, to

‘‘(B) the increased unfunded new liability
for such plan year, and

‘(2) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard
to this section.
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¢(d) ELECTION.—

‘(1 IN GENERAL.—The plan sponsor of a
plan may elect to have this section apply to
not more than 2 eligible plan years with re-
spect to the plan, except that in the case of
a plan to which section 106 of this Act ap-
plies, the plan sponsor may only elect to
have this section apply to 1 eligible plan
year.

‘(2) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the rules under
subsection (b) or (c) shall apply to an elec-
tion year, except that if a plan sponsor elects
to have this section apply to 2 eligible plan
years, the plan sponsor must elect the same
rule for both years.

‘“(3) OTHER RULES.—Such election shall be
made at such time, and in such form and
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked
only with the consent of the Secretary of the
Treasury.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan
year’ means any plan year beginning in 2008,
2009, 2010, or 2011, except that a plan year be-
ginning in 2008 shall only be treated as an el-
igible plan year if the due date for the pay-
ment of the minimum required contribution
for such plan year occurs on or after the date
of the enactment of this clause.

‘(2) PRE-EFFECTIVE DATE PLAN YEAR.—The
term ‘pre-effective date plan year’ means,
with respect to a plan, any plan year prior to
the first year in which the amendments
made by this subtitle and subtitle B apply to
the plan.

¢“(3) INCREASED UNFUNDED NEW LIABILITY.—
The term ‘increased unfunded new liability’
means, with respect to a year, the excess (if
any) of the unfunded new liability over the
amount of unfunded new liability deter-
mined as if the value of the plan’s assets de-
termined under subsection 302(c)(2) of such
Act and section 412(c)(2) of such Code equaled
the product of the current liability of the
plan for the year multiplied by the funded
current liability percentage (as defined in
section 302(d)(8)(B) of such Act and
412(1)(8)(B) of such Code) of the plan for the
second plan year preceding the first election
year of such plan.

‘“(4) OTHER DEFINITIONS.—The terms ‘un-
funded new liability’ and ‘current liability’
shall have the meanings set forth in section
302(d) of such Act and section 412(1) of such
Code.”.

(b) ELIGIBLE CHARITY PLANS.—Section 104
of the Pension Protection Act of 2006 is
amended—

(1) by striking ‘‘eligible cooperative plan’’
wherever it appears in subsections (a) and (b)
and inserting ‘‘eligible cooperative plan or
an eligible charity plan’’, and

(2) by adding at the end the following new
subsection:

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For
purposes of this section, a plan shall be
treated as an eligible charity plan for a plan
year if the plan is maintained by more than
one employer and 100 percent of the employ-
ers are described in section 501(c)(3) of such
Code.”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect as if included
in the Pension Protection Act of 2006.

(2) ELIGIBLE CHARITY PLAN.—The amend-
ments made by subsection (b) shall apply to
plan years beginning after December 31, 2007,
except that a plan sponsor may elect to
apply such amendments to plan years begin-
ning after December 31, 2008. Any such elec-
tion shall be made at such time, and in such
form and manner, as shall be prescribed by
the Secretary of the Treasury, and may be
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revoked only with the consent of the Sec-

retary of the Treasury.

SEC. 303. LOOKBACK FOR CERTAIN BENEFIT RE-
STRICTIONS.

(a) IN GENERAL.—

(1) AMENDMENT TO ERISA.—Section 206(g)(9)
of the Employee Retirement Income Secu-
rity Act of 1974 is amended by adding at the
end the following:

‘(D) SPECIAL RULE FOR CERTAIN YEARS.—
Solely for purposes of any applicable provi-
sion—

‘(i) IN GENERAL.—For plan years beginning
on or after October 1, 2008, and before Octo-
ber 1, 2010, the adjusted funding target at-
tainment percentage of a plan shall be the
greater of—

‘(I) such percentage, as determined with-
out regard to this subparagraph, or

“(IT) the adjusted funding target attain-
ment percentage for such plan for the plan
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under
rules prescribed by the Secretary of the
Treasury.

‘‘(ii) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘() clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before
January 1, 2010, and

“(IT) clause (i)(II) shall apply based on the
last plan year beginning before November 1,
2007, as determined under rules prescribed by
the Secretary of the Treasury.

‘“(iii) APPLICABLE PROVISION.—For purposes
of this subparagraph, the term ‘applicable
provision’ means—

‘“(I) paragraph (3), but only for purposes of
applying such paragraph to a payment
which, as determined under rules prescribed
by the Secretary of the Treasury, is a pay-
ment under a social security leveling option
which accelerates payments under the plan
before, and reduces payments after, a partic-
ipant starts receiving social security bene-
fits in order to provide substantially similar
aggregate payments both before and after
such benefits are received, and

‘“(IT) paragraph (4).”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 436(j) of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

‘(3) SPECIAL RULE FOR CERTAIN YEARS.—
Solely for purposes of any applicable provi-
sion—

‘““(A) IN GENERAL.—For plan years begin-
ning on or after October 1, 2008, and before
October 1, 2010, the adjusted funding target
attainment percentage of a plan shall be the
greater of—

‘(i) such percentage, as determined with-
out regard to this paragraph, or

‘“(ii) the adjusted funding target attain-
ment percentage for such plan for the plan
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under
rules prescribed by the Secretary.

‘(B) SPECIAL RULE.—In the case of a plan
for which the valuation date is not the first
day of the plan year—

‘(i) subparagraph (A) shall apply to plan
years beginning after December 31, 2007, and
before January 1, 2010, and

‘“(ii) subparagraph (A)(ii) shall apply based
on the last plan year beginning before No-
vember 1, 2007, as determined under rules
prescribed by the Secretary.

‘“(C) APPLICABLE PROVISION.—For purposes
of this paragraph, the term ‘applicable provi-
sion’ means—

‘(i) subsection (d), but only for purposes of
applying such paragraph to a payment
which, as determined under rules prescribed
by the Secretary, is a payment under a so-
cial security leveling option which acceler-
ates payments under the plan before, and re-
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duces payments after, a participant starts
receiving social security benefits in order to
provide substantially similar aggregate pay-
ments both before and after such benefits are
received, and

‘“(ii) subsection (e).”.

(b) INTERACTION WITH WRERA RULE.—Sec-
tion 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 shall apply to a
plan for any plan year in lieu of the amend-
ments made by this section applying to sec-
tions 206(g)(4) of the Employee Retirement
Income Security Act of 1974 and 436(e) of the
Internal Revenue Code of 1986 only to the ex-
tent that such section produces a higher ad-
justed funding target attainment percentage
for such plan for such year.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to plan years beginning
on or after October 1, 2008.

(2) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day
of the plan year, the amendments made by
this section shall apply to plan years begin-
ning after December 31, 2007.

Subtitle B—Multiemployer Plans
SEC. 311. ADJUSTMENTS TO FUNDING STANDARD
ACCOUNT RULES.

(a) ADJUSTMENTS.—

(1) AMENDMENT TO ERISA.—Section 304(b) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1084(b)) is amended by
adding at the end the following new para-
graph:

‘() SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section—

“(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may treat the
portion of its experience loss attributable to
the net investment losses (if any) incurred in
either or both of the first two plan years
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until
fully amortized) over a period of 30 plan
years.

“(ii) COORDINATION WITH EXTENSIONS.—If
this subparagraph applies for any plan year—

““(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under
subsection (d), and

“(II) if an extension was granted under
subsection (d) for any plan year before the
election to have this subparagraph apply to
the plan year, such extension shall not result
in such amortization period exceeding 30
years.

¢“(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph—

‘“(I) IN GENERAL.—Net investment losses
shall be determined in the manner prescribed
by the Secretary of the Treasury on the basis
of the difference between actual and ex-
pected returns (including any difference at-
tributable to any criminally fraudulent in-
vestment arrangement).

“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The determination as to
whether an arrangement is a criminally
fraudulent investment arrangement shall be
made under rules substantially similar to
the rules prescribed by the Secretary of the
Treasury for purposes of section 165 of the
Internal Revenue Code of 1986.

*(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may change
its asset valuation method in a manner
which—

‘“(I) spreads the difference between ex-
pected and actual returns for either or both
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of the first 2 plan years ending after August
31, 2008, over a period of not more than 10
years,

“(II) provides that for either or both of
such 2 plan years the value of plan assets at
any time shall not be less than 80 percent or
greater than 130 percent of the fair market
value of such assets at such time, or

‘(ITII) makes both changes described in sub-
clauses (I) and (II) to such method.

‘(i) ASSET VALUATION METHODS.—If this
subparagraph applies for any plan year—

“(I) the Secretary of the Treasury shall
not treat the asset valuation method of the
plan as unreasonable solely because of the
changes in such method described in clause
(i), and

““(II) such changes shall be deemed ap-
proved by such Secretary under section
302(d)(1) and section 412(d)(1) of such Code.

“(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization
base, to be amortized in equal annual install-
ments (until fully amortized) over a period
of 30 plan years rather than the period such
liability would otherwise be amortized over.

‘(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan
actuary certifies that the plan is projected
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures
over the amortization period, taking into ac-
count the changes in the funding standard
account under this paragraph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless—

‘(i) the plan actuary certifies that—

“(I) any such increase is paid for out of ad-
ditional contributions not allocated to the
plan immediately before the application of
this paragraph to the plan, and

‘“(ITI) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years
are reasonably expected to be at least as
high as such percentage and balances would
have been if the benefit increase had not
been adopted, or

‘“(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D of chapter 1 of the Internal Rev-
enue Code of 1986 or to comply with other ap-
plicable law.

‘“‘(E) REPORTING.—A plan sponsor of a plan
to which this paragraph applies shall inform
the Pension Benefit Guaranty Corporation of
such application in such form and manner as
the Director of the Pension Benefit Guar-
anty Corporation may prescribe.”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 431(b) is amended by adding
at the end the following new paragraph:

‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section—

“(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may treat the
portion of its experience loss attributable to
the net investment losses (if any) incurred in
either or both of the first two plan years
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until
fully amortized) over a period of 30 plan
years.
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‘(i) COORDINATION WITH EXTENSIONS.—If
this subparagraph applies for any plan year—

‘“(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under
subsection (d), and

“(II) if an extension was granted under
subsection (d) for any plan year before the
election to have this subparagraph apply to
the plan year, such extension shall not result
in such amortization period exceeding 30
years.

“(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph—

‘“(I) IN GENERAL.—Net investment losses
shall be determined in the manner prescribed
by the Secretary on the basis of the dif-
ference between actual and expected returns
(including any difference attributable to any
criminally fraudulent investment arrange-
ment).

“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The determination as to
whether an arrangement is a criminally
fraudulent investment arrangement shall be
made under rules substantially similar to
the rules prescribed by the Secretary for pur-
poses of section 165.

“(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan
with respect to which the solvency test
under subparagraph (C) is met may change
its asset valuation method in a manner
which—

‘“(I) spreads the difference between ex-
pected and actual returns for either or both
of the first 2 plan years ending after August
31, 2008, over a period of not more than 10
years,

‘“(IT) provides that for either or both of
such 2 plan years the value of plan assets at
any time shall not be less than 80 percent or
greater than 130 percent of the fair market
value of such assets at such time, or

‘“(III) makes both changes described in sub-
clauses (I) and (II) to such method.

““(i1) ASSET VALUATION METHODS.—If this
subparagraph applies for any plan year—

‘“(I) the Secretary shall not treat the asset
valuation method of the plan as unreason-
able solely because of the changes in such
method described in clause (i), and

‘“(IT) such changes shall be deemed ap-
proved by the Secretary under section
302(d)(1) of the Employee Retirement Income
Security Act of 1974 and section 412(d)(1).

¢(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization
base, to be amortized in equal annual install-
ments (until fully amortized) over a period
of 30 plan years rather than the period such
liability would otherwise be amortized over.

‘“(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan
actuary certifies that the plan is projected
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures
over the amortization period, taking into ac-
count the changes in the funding standard
account under this paragraph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless—

‘(1) the plan actuary certifies that—

‘“(I) any such increase is paid for out of ad-
ditional contributions not allocated to the
plan immediately before the application of
this paragraph to the plan, and
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“‘(ITI) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years
are reasonably expected to be at least as
high as such percentage and balances would
have been if the benefit increase had not
been adopted, or

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D or to comply with other applicable
law.

‘“‘(E) REPORTING.—A plan sponsor of a plan
to which this paragraph applies shall inform
the Pension Benefit Guaranty Corporation of
such application in such form and manner as
the Director of the Pension Benefit Guar-
anty Corporation may prescribe.”.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect as of the first
day of the first plan year ending after Au-
gust 31, 2008, except that any election a plan
makes pursuant to this section that affects
the plan’s funding standard account for the
first plan year ending after August 31, 2008,
shall be disregarded for purposes of applying
the provisions of section 305 of the Employee
Retirement Income Security Act of 1974 and
section 432 of the Internal Revenue Code of
1986 to such plan year.

(2) RESTRICTIONS ON BENEFIT INCREASES.—
Notwithstanding paragraph (1), the restric-
tions on plan amendments increasing bene-
fits in sections 304(b)(8)(D) of such Act and
431(b)(8)(D) of such Code, as added by this
section, shall take effect on the date of en-
actment of this Act.

TITLE IV—OFFSET PROVISIONS
Subtitle A—Black Liquor
SEC. 401. EXCLUSION OF UNPROCESSED FUELS
FROM THE CELLULOSIC BIOFUEL
PRODUCER CREDIT.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 40(b)(6) is amended by adding at the end
the following new clause:

¢(iii) EXCLUSION OF UNPROCESSED FUELS.—
The term ‘cellulosic biofuel’ shall not in-
clude any fuel if—

“(I) more than 4 percent of such fuel (de-
termined by weight) is any combination of
water and sediment, or

“(IT) the ash content of such fuel is more
than 1 percent (determined by weight).”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuels sold
or used after the date of the enactment of
this Act.

SEC. 402. PROHIBITION ON ALTERNATIVE FUEL
CREDIT AND ALTERNATIVE FUEL
MIXTURE CREDIT FOR BLACK LIQ-
UOR.

(a) IN GENERAL.—The last sentence of sec-
tion 6426(d)(2) is amended by striking ‘‘or
biodiesel” and inserting ‘‘biodiesel, or any
fuel (including lignin, wood residues, or
spent pulping liquors) derived from the pro-
duction of paper or pulp’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuel sold
or used after December 31, 2009.

Subtitle B—Homebuyer Credit
SEC. 411. TECHNICAL MODIFICATIONS TO HOME-
BUYER CREDIT.

(a) EXPANDED DOCUMENTATION REQUIRE-
MENT.—Subsection (d) of section 36, as
amended by the Worker, Homeownership,
and Business Assistance Act of 2009, is
amended—

(1) by striking ‘“‘or”’ at the end of paragraph
@,

(2) by striking the period at the end of
paragraph (4) and inserting a comma, and

(3) by adding at the end the following new
paragraphs:

‘(5) in the case of a taxpayer to whom such
a credit would be allowed (but for this para-
graph) by reason of subsection (c)(6), the tax-
payer fails to attach to the return of tax for
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such taxable year a copy of such property
tax bills or other documentation as are re-
quired by the Secretary to demonstrate com-
pliance with the requirements of subsection
(c)(6), or

‘(6) in the case of a taxpayer to whom such
a credit would be allowed (but for this para-
graph) by reason of subsection (h)(2), the tax-
payer fails to attach to the return of tax for
such taxable year a copy of the binding con-
tract which meets the requirements of sub-
section (h)(2).”.

(b) MODIFICATION OF EFFECTIVE DATE OF
DOCUMENTATION REQUIREMENTS.—Paragraph
(2) of section 12(e) of the Worker, Homeown-
ership, and Business Assistance Act of 2009 is
amended by striking ‘‘returns for taxable
years ending after the date of the enactment
of this Act” and inserting ‘‘returns filed
after the date of the enactment of this Act”.

(¢) EFFECTIVE DATES.—

(1) DOCUMENTATION REQUIREMENTS.—The
amendments made by subsection (a) shall
apply to purchases on or after the date of the
enactment of this Act.

(2) EFFECTIVE DATE OF WORKER, HOMEOWN-
ERSHIP, AND BUSINESS ASSISTANCE ACT.—The
amendment made by subsection (b) shall
apply to purchases of a principal residence
on or after the date of the enactment of the
Worker, Homeownership, and Business As-
sistance Act of 2009.

Subtitle C—Economic Substance
SEC. 421. CODIFICATION OF ECONOMIC
STANCE DOCTRINE; PENALTIES.

(a) IN GENERAL.—Section 7701 is amended
by redesignating subsection (o) as subsection
(p) and by inserting after subsection (n) the
following new subsection:

¢“(0) CLARIFICATION OF ECONOMIC SUBSTANCE
DOCTRINE.—

‘(1) APPLICATION OF DOCTRINE.—In the case
of any transaction to which the economic
substance doctrine is relevant, such trans-
action shall be treated as having economic
substance only if—

‘‘(A) the transaction changes in a meaning-
ful way (apart from Federal income tax ef-
fects) the taxpayer’s economic position, and

‘(B) the taxpayer has a substantial pur-
pose (apart from Federal income tax effects)
for entering into such transaction.

‘“(2) SPECIAL RULE WHERE TAXPAYER RELIES
ON PROFIT POTENTIAL.—

“‘(A) IN GENERAL.—The potential for profit
of a transaction shall be taken into account
in determining whether the requirements of
subparagraphs (A) and (B) of paragraph (1)
are met with respect to the transaction only
if the present value of the reasonably ex-
pected pre-tax profit from the transaction is
substantial in relation to the present value
of the expected net tax benefits that would
be allowed if the transaction were respected.

‘“(B) TREATMENT OF FEES AND FOREIGN
TAXES.—Fees and other transaction expenses
shall be taken into account as expenses in
determining pre-tax profit under subpara-
graph (A). The Secretary may issue regula-
tions requiring foreign taxes to be treated as
expenses in determining pre-tax profit in ap-
propriate cases.

“(3) STATE AND LOCAL TAX BENEFITS.—For
purposes of paragraph (1), any State or local
income tax effect which is related to a Fed-
eral income tax effect shall be treated in the
same manner as a Federal income tax effect.

‘“(4) FINANCIAL ACCOUNTING BENEFITS.—For
purposes of paragraph (1)(B), achieving a fi-
nancial accounting benefit shall not be
taken into account as a purpose for entering
into a transaction if the origin of such finan-
cial accounting benefit is a reduction of Fed-
eral income tax.

‘“(5) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

“(A) ECONOMIC SUBSTANCE DOCTRINE.—The
term ‘economic substance doctrine’ means

SUB-

CONGRESSIONAL RECORD — SENATE

the common law doctrine under which tax
benefits under subtitle A with respect to a
transaction are not allowable if the trans-
action does not have economic substance or
lacks a business purpose.

‘“(B) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an
individual, paragraph (1) shall apply only to
transactions entered into in connection with
a trade or business or an activity engaged in
for the production of income.

¢(C) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in
this subsection, the provisions of this sub-
section shall not be construed as altering or
supplanting any other rule of law, and the
requirements of this subsection shall be con-
strued as being in addition to any such other
rule of law.

‘(D) DETERMINATION OF APPLICATION OF
DOCTRINE NOT AFFECTED.—The determination
of whether the economic substance doctrine
is relevant to a transaction shall be made in
the same manner as if this subsection had
never been enacted.

‘‘(E) TRANSACTION.—The term ‘transaction’
includes a series of transactions.

‘(6) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection.”.

(b) PENALTY FOR UNDERPAYMENTS ATTRIB-
UTABLE TO TRANSACTIONS LACKING ECONOMIC
SUBSTANCE.—

(1) IN GENERAL.—Subsection (b) of section
6662 is amended by inserting after paragraph
(5) the following new paragraph:

‘“(6) Any disallowance of claimed tax bene-
fits by reason of a transaction lacking eco-
nomic substance (within the meaning of sec-
tion 7701(0)) or failing to meet the require-
ments of any similar rule of law.”’.

(2) INCREASED PENALTY FOR NONDISCLOSED
TRANSACTIONS.—Section 6662 is amended by
adding at the end the following new sub-
section:

‘(1) INCREASE IN PENALTY IN CASE OF NON-
DISCLOSED NONECONOMIC SUBSTANCE TRANS-
ACTIONS.—

‘(1) IN GENERAL.—In the case of any por-
tion of an underpayment which is attrib-
utable to one or more nondisclosed non-
economic substance transactions, subsection
(a) shall be applied with respect to such por-
tion by substituting ‘40 percent’ for ‘20 per-
cent’.

¢‘(2) NONDISCLOSED NONECONOMIC SUBSTANCE
TRANSACTIONS.—For purposes of this sub-
section, the term ‘nondisclosed noneconomic
substance transaction’ means any portion of
a transaction described in subsection (b)(6)
with respect to which the relevant facts af-
fecting the tax treatment are not adequately
disclosed in the return nor in a statement at-
tached to the return.

¢“(3) SPECIAL RULE FOR AMENDED RETURNS.—
Except as provided in regulations, in no
event shall any amendment or supplement to
a return of tax be taken into account for
purposes of this subsection if the amendment
or supplement is filed after the earlier of the
date the taxpayer is first contacted by the
Secretary regarding the examination of the
return or such other date as is specified by
the Secretary.”.

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6662A(e)(2) is amended—

(A) by striking ‘‘section 6662(h)”’ and in-
serting ‘‘subsections (h) or (i) of section
6662°°; and

(B) by striking ‘‘GROSS  VALUATION
MISSTATEMENT PENALTY” in the heading and
inserting  ‘‘CERTAIN INCREASED UNDER-
PAYMENT PENALTIES”.

(c) REASONABLE CAUSE EXCEPTION NOT AP-
PLICABLE TO NONECONOMIC SUBSTANCE TRANS-
ACTIONS.—
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(1) REASONABLE CAUSE EXCEPTION FOR UN-
DERPAYMENTS.—Subsection (c¢) of section 6664
is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(B) by striking ‘‘paragraph (2)’ in para-
graph (4)(A), as so redesignated, and insert-
ing ‘“‘paragraph (3)’; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of an underpayment
which is attributable to one or more trans-
actions described in section 6662(b)(6).”.

(2) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.—
Subsection (d) of section 6664 is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(B) by striking ‘‘paragraph (2)(C)”’ in para-
graph (4), as so redesignated, and inserting
“‘paragraph (3)(C)’’; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of a reportable trans-
action understatement which is attributable
to one or more transactions described in sec-
tion 6662(b)(6).”.

(d) APPLICATION OF PENALTY FOR ERRO-
NEOUS CLAIM FOR REFUND OR CREDIT TO NON-
ECONOMIC SUBSTANCE TRANSACTIONS.—Sec-
tion 6676 is amended by redesignating sub-
section (c) as subsection (d) and inserting
after subsection (b) the following new sub-
section:

“(c) NONECONOMIC SUBSTANCE TRANS-
ACTIONS TREATED AS LACKING REASONABLE
BAsis.—For purposes of this section, any ex-
cessive amount which is attributable to any
transaction described in section 6662(b)(6)
shall not be treated as having a reasonable
basis.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act.

(2) UNDERPAYMENTS.—The amendments
made by subsections (b) and (c)(1) shall apply
to underpayments attributable to trans-
actions entered into after the date of the en-
actment of this Act.

(3) UNDERSTATEMENTS.—The amendments
made by subsection (¢)(2) shall apply to un-
derstatements attributable to transactions
entered into after the date of the enactment
of this Act.

(4) REFUNDS AND CREDITS.—The amendment
made by subsection (d) shall apply to refunds
and credits attributable to transactions en-
tered into after the date of the enactment of
this Act.

Subtitle D—Additional Provisions
SEC. 431. REVISION TO THE MEDICARE IMPROVE-
MENT FUND.

Section 1898(b)(1)(A) of the Social Security
Act (42 U.S.C. 1395iii(b)(1)(A)), as amended by
section 1011(b) of the Department of Defense
Appropriations Act, 2010 (Public Law 111-
118), is amended by striking ¢“$20,740,000,000"
and inserting ‘$12,740,000,000"".

TITLE V—SATELLITE TELEVISION
EXTENSION
SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Satellite
Television Extension and Localism Act of
2010”".

Subtitle A—Statutory Licenses
SEC. 501. REFERENCE.

Except as otherwise provided, whenever in
this subtitle an amendment is made to a sec-
tion or other provision, the reference shall
be considered to be made to such section or
provision of title 17, United States Code.
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SEC. 502. MODIFICATIONS TO STATUTORY LI-
CENSE FOR SATELLITE CARRIERS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 119
is amended by striking ‘‘superstations and
network stations for private home viewing”’
and inserting ‘‘distant television program-
ming by satellite”’.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 119 and inserting
the following:

¢119. Limitations on exclusive rights: Sec-
ondary transmissions of distant
television programming by sat-
ellite.”.

(b) UNSERVED HOUSEHOLD DEFINED.—

(1) IN GENERAL.—Section 119(d)(10) is
amended—

(A) by striking subparagraph (A) and in-
serting the following:

“‘(A) cannot receive, through the use of an
antenna, an over-the-air signal containing
the primary stream, or, on or after the quali-
fying date, the multicast stream, originating
in that household’s local market and affili-
ated with that network of—

‘(i) if the signal originates as an analog
signal, Grade B intensity as defined by the
Federal Communications Commission in sec-
tion 73.683(a) of title 47, Code of Federal Reg-
ulations, as in effect on January 1, 1999; or

‘“(ii) if the signal originates as a digital
signal, intensity defined in the values for the
digital television noise-limited service con-
tour, as defined in regulations issued by the
Federal Communications Commission (sec-
tion 73.622(e) of title 47, Code of Federal Reg-
ulations), as such regulations may be amend-
ed from time to time;’’;

(B) in subparagraph (B)—

(i) by striking ‘‘subsection (a)(14)”’ and in-
serting ‘‘subsection (a)(13),”’; and

(ii) by striking ‘‘Satellite Home Viewer Ex-
tension and Reauthorization Act of 2004’ and
inserting ‘‘Satellite Television Extension
and Localism Act of 2010’; and

(C) in subparagraph (D), by
‘“(a)(12)”’ and inserting ‘‘(a)(11)”.

(2) QUALIFYING DATE DEFINED.—Section
119(d) is amended by adding at the end the
following:

‘‘(14) QUALIFYING DATE.—The term ‘quali-
fying date’, for purposes of paragraph (10)(A),
means—

“(A) July 1, 2010, for multicast streams
that exist on December 31, 2009; and

“(B) January 1, 2011, for all other multicast
streams.”.

(c) FILING FEE.—Section 119(b)(1) is amend-
ed—

(1) in subparagraph (A), by striking ‘“‘and”
after the semicolon at the end;

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(C) a filing fee, as determined by the Reg-
ister of Copyrights pursuant to section
708(a).”.

(d) DEPOSIT OF STATEMENTS AND FEES;
VERIFICATION PROCEDURES.—Section 119(b) is
amended—

(1) by amending the subsection heading to
read as follows: ‘‘(b) DEPOSIT OF STATEMENTS
AND FEES; VERIFICATION PROCEDURES.—’’;

(2) in paragraph (1), by striking subpara-
graph (B) and inserting the following:

‘““(B) a royalty fee payable to copyright
owners pursuant to paragraph (4) for that 6-
month period, computed by multiplying the
total number of subscribers receiving each
secondary transmission of a primary stream
or multicast stream of each non-network
station or network station during each cal-
endar year month by the appropriate rate in
effect under this subsection; and’’;

striking
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(3) by redesignating paragraphs (2), (3), and

(4) as paragraphs (3), (4), and (b), respec-
tively;

(4) by inserting after paragraph (1) the fol-
lowing:

‘“(2) VERIFICATION OF ACCOUNTS AND FEE
PAYMENTS.—The Register of Copyrights shall
issue regulations to permit interested par-
ties to verify and audit the statements of ac-
count and royalty fees submitted by satellite
carriers under this subsection.”’;

(5) in paragraph (3), as redesignated, in the
first sentence—

(A) by inserting ‘‘(including the filing fee
specified in paragraph (1)(C))” after ‘‘shall
receive all fees’’; and

(B) by striking ‘‘paragraph (4)”’ and insert-
ing ‘“‘paragraph (5)"’;

(6) in paragraph (4), as redesignated—

(A) by striking ‘‘paragraph (2)”’ and insert-
ing ‘“‘paragraph (3)’’; and

(B) by striking ‘‘paragraph (4)’’ each place
it appears and inserting ‘‘paragraph (5)’’; and

(7) in paragraph (5), as redesignated, by
striking ‘‘paragraph (2) and inserting
‘‘paragraph (3)”.

(e) ADJUSTMENT OF ROYALTY FEES.—Sec-
tion 119(c) is amended as follows:

(1) Paragraph (1) is amended—

(A) in the heading for such paragraph, by
striking ‘‘ANALOG’’;

(B) in subparagraph (A)—

(i) by striking ‘“primary analog trans-
missions” and inserting ‘‘primary trans-
missions’’; and

(ii) by striking ‘““‘July 1, 2004’ and inserting
“July 1, 2009°’;

(C) in subparagraph (B)—

(i) by striking ‘‘January 2, 2005, the Librar-
ian of Congress” and inserting ‘“March 1,
2010, the Copyright Royalty Judges’’; and

(ii) by striking ‘“‘primary analog trans-
mission” and inserting ‘‘primary trans-
missions’’;

(D) in subparagraph (C), by striking ‘‘Li-
brarian of Congress’” and inserting ‘‘Copy-
right Royalty Judges’’;

(E) in subparagraph (D)—

(i) in clause (i) —

(I) by striking ‘(i) Voluntary agreements’’
and inserting the following:

‘(i) VOLUNTARY AGREEMENTS; FILING.—Vo0l-
untary agreements’’; and

(IT) by striking ‘‘that a parties’ and insert-
ing ‘‘that are parties’’; and

(ii) in clause (ii)—

(I) by striking “‘(ii)(I) Within” and insert-
ing the following:

“‘(ii) PROCEDURE FOR ADOPTION OF FEES.—

“(I) PUBLICATION OF NOTICE.—Within”’;

(IT) in subclause (I), by striking ‘“‘an arbi-
tration proceeding pursuant to subparagraph
(E)” and inserting ‘‘a proceeding under sub-
paragraph (F)’;

(III) in subclause (II), by striking ‘‘(II)
Upon receiving a request under subclause (I),
the Librarian of Congress’ and inserting the
following:

‘“(IT) PUBLIC NOTICE OF FEES.—Upon receiv-
ing a request under subclause (I), the Copy-
right Royalty Judges’’; and

(IV) in subclause (I11)—

(aa) by striking ‘“(III) The Librarian’ and
inserting the following:

‘(III) ADOPTION OF FEES.—The Copyright
Royalty Judges’’;

(bb) by striking ‘‘an arbitration pro-
ceeding” and inserting ‘‘the proceeding
under subparagraph (F)’’; and

(cc) by striking ‘‘the arbitration pro-
ceeding’’ and inserting ‘‘that proceeding’’;

(F) in subparagraph (E)—

(i) by striking ‘‘Copyright Office’’ and in-
serting ‘‘Copyright Royalty Judges’’; and

(ii) by striking ‘‘February 28, 2010’ and in-
serting ‘‘December 31, 2014”’; and

(G) in subparagraph (F)—
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(i) in the heading, by striking ‘‘COMPUL-

SORY ARBITRATION” and inserting ‘¢ COPY-
RIGHT ROYALTY JUDGES PROCEEDING’’;

(ii) in clause (i)—

(I) in the heading, by striking ‘PRO-

CEEDINGS’ and inserting ‘‘THE PROCEEDING’’;
(IT) in the matter preceding subclause (I)—
(aa) by striking ‘“May 1, 2005, the Librarian

of Congress” and inserting ‘“May 3, 2010, the

Copyright Royalty Judges’’;

(bb) by striking ‘‘arbitration proceedings’’
and inserting ‘‘a proceeding’’;

(cc) by striking ‘‘fee to be paid” and insert-
ing ‘‘fees to be paid’’;

(dd) by striking ‘‘primary analog trans-
mission” and inserting ‘‘the primary trans-
missions’’; and

(ee) by striking ‘‘distributors’ and insert-
ing ‘“‘distributors—’;

(IIT) in subclause (II)—

(aa) by striking ‘“Librarian of Congress’”’
and inserting ‘‘Copyright Royalty Judges’’;
and

(bb) by striking ‘‘arbitration’’; and

(IV) by amending the last sentence to read
as follows: ‘““‘Such proceeding shall be con-
ducted under chapter 8.”’;

(iii) in clause (ii), by amending the matter
preceding subclause (I) to read as follows:

¢(ii) ESTABLISHMENT OF ROYALTY FEES.—In

determining royalty fees under this subpara-
graph, the Copyright Royalty Judges shall
establish fees for the secondary trans-
missions of the primary transmissions of
network stations and non-network stations
that most clearly represent the fair market
value of secondary transmissions, except
that the Copyright Royalty Judges shall ad-
just royalty fees to account for the obliga-
tions of the parties under any applicable vol-
untary agreement filed with the Copyright
Royalty Judges in accordance with subpara-
graph (D). In determining the fair market
value, the Judges shall base their decision on
economic, competitive, and programming in-
formation presented by the parties, includ-
ing—";

(iv) by amending clause (iii) to read as fol-
lows:

‘(iii) EFFECTIVE DATE FOR DECISION OF
COPYRIGHT ROYALTY JUDGES.—The obligation
to pay the royalty fees established under a
determination that is made by the Copyright
Royalty Judges in a proceeding under this
paragraph shall be effective as of January 1,
2010.”’; and

(v) in clause (iv)—

(I) in the heading, by striking “FEE’ and
inserting ‘“‘FEES’’; and

(IT) by striking ‘‘fee referred to in (iii)”” and
inserting ‘‘fees referred to in clause (iii)”’.

(2) Paragraph (2) is amended to read as fol-
lows:

‘(2) ANNUAL ROYALTY FEE ADJUSTMENT.—
Effective January 1 of each year, the royalty
fee payable under subsection (b)(1)(B) for the
secondary transmission of the primary
transmissions of network stations and non-
network stations shall be adjusted by the
Copyright Royalty Judges to reflect any
changes occurring in the cost of living as de-
termined by the most recent Consumer Price
Index (for all consumers and for all items)
published by the Secretary of Labor before
December 1 of the preceding year. Notifica-
tion of the adjusted fees shall be published in
the Federal Register at least 25 days before
January 1.”.

(f) DEFINITIONS.—

1 SUBSCRIBER.—Section
amended to read as follows:

‘(8) SUBSCRIBER; SUBSCRIBE.—

‘“(A) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite
carrier and pays a fee for the service, di-
rectly or indirectly, to the satellite carrier
or to a distributor.

119(A)(8)  is
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‘“(B) SUBSCRIBE.—The term ‘subscribe’
means to elect to become a subscriber.”.

(2) LOCAL MARKET.—Section 119(d)(11) is
amended to read as follows:

‘(11) LOCAL MARKET.—The term ‘local mar-
ket’ has the meaning given such term under
section 122(j).”.

(3) LOW POWER TELEVISION STATION.—Sec-
tion 119(d) is amended by striking paragraph
(12) and redesignating paragraphs (13) and
(14) as paragraphs (12) and (13), respectively.

(4) MULTICAST STREAM.—Section 119(d), as
amended by paragraph (3), is further amend-
ed by adding at the end the following new
paragraph:

‘“(14) MULTICAST STREAM.—The term
‘multicast stream’ means a digital stream
containing programming and program-re-
lated material affiliated with a television
network, other than the primary stream.”’.

(56) PRIMARY STREAM.—Section 119(d), as
amended by paragraph (4), is further amend-
ed by adding at the end the following new
paragraph:

‘‘(15) PRIMARY STREAM.—The term ‘primary
stream’ means—

“(A) the single digital stream of program-
ming as to which a television broadcast sta-
tion has the right to mandatory carriage
with a satellite carrier under the rules of the
Federal Communications Commission in ef-
fect on July 1, 2009; or

‘(B) if there is no stream described in sub-
paragraph (A), then either—

‘(i) the single digital stream of program-
ming associated with the network last trans-
mitted by the station as an analog signal; or

‘(i) if there is no stream described in
clause (i), then the single digital stream of
programming affiliated with the network
that, as of July 1, 2009, had been offered by
the television broadcast station for the long-
est period of time.”’.

(6) CLERICAL AMENDMENT.—Section 119(d) is
amended in paragraphs (1), (2), and (5) by
striking ‘‘which’” each place it appears and
inserting ‘“‘that’.

(g) SUPERSTATION REDESIGNATED AS NON-
NETWORK STATION.—Section 119 is amended—

(1) by striking ‘‘superstation’ each place it
appears in a heading and each place it ap-
pears in text and inserting ‘‘non-network
station’’; and

(2) by striking ‘‘superstations’ each place
it appears in a heading and each place it ap-
pears in text and inserting ‘‘non-network
stations’.

(h) REMOVAL OF CERTAIN PROVISIONS.—

(1) REMOVAL OF PROVISIONS.—Section 119(a)
is amended—

(A) in paragraph (2), by striking subpara-
graph (C) and redesignating subparagraph
(D) as subparagraph (C);

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (14) as para-
graphs (3) through (13), respectively; and

(C) by striking paragraph (15) and redesig-
nating paragraph (16) as paragraph (14).

(2) CONFORMING AMENDMENTS.—Section 119
is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘(5), (6),
and (8)” and inserting ‘‘(4), (5), and (7)"’;

(ii) in paragraph (2)—

(I) in subparagraph (A), by striking ‘‘sub-
paragraphs (B) and (C) of this paragraph and
paragraphs (5b), (6), (7), and (8) and inserting
“‘subparagraph (B) of this paragraph and
paragraphs (4), (5), (6), and (7)’;

(IT) in subparagraph (B)(i), by striking the
second sentence; and

(ITI) in subparagraph (C) (as redesignated),
by striking clauses (i) and (ii) and inserting
the following:

‘(i) INITIAL LISTS.—A satellite carrier that
makes secondary transmissions of a primary
transmission made by a network station pur-
suant to subparagraph (A) shall, not later
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than 90 days after commencing such sec-
ondary transmissions, submit to the network
that owns or is affiliated with the network
station a list identifying (by name and ad-
dress, including street or rural route num-
ber, city, State, and 9-digit zip code) all sub-
scribers to which the satellite carrier makes
secondary transmissions of that primary
transmission to subscribers in unserved
households.

‘“(ii) MONTHLY LISTS.—After the submission
of the initial lists under clause (i), the sat-
ellite carrier shall, not later than the 15th of
each month, submit to the network a list,
aggregated by designated market area, iden-
tifying (by name and address, including
street or rural route number, city, State,
and 9-digit zip code) any persons who have
been added or dropped as subscribers under
clause (i) since the last submission under
this subparagraph.’’; and

(iii) in subparagraph (E) of paragraph (3)
(as redesignated)—

(I) by striking ‘‘under paragraph (3) or’’;
and

(II) by striking ‘‘paragraph (12) and in-
serting ‘‘paragraph (11)”’; and

(B) in subsection (b)(1), by striking the
final sentence.

(1) MODIFICATIONS TO PROVISIONS FOR SEC-
ONDARY TRANSMISSIONS BY SATELLITE CAR-
RIERS.—

1) PREDICTIVE MODEL.—Section
119(a)(2)(B)(ii) is amended by adding at the
end the following:

¢“(IIT) ACCURATE PREDICTIVE MODEL WITH RE-
SPECT TO DIGITAL SIGNALS.—Notwithstanding
subclause (I), in determining presumptively
whether a person resides in an unserved
household under subsection (d)(10)(A) with
respect to digital signals, a court shall rely
on a predictive model set forth by the Fed-
eral Communications Commission pursuant
to a rulemaking as provided in section
339(c)(3) of the Communications Act of 1934
(47 U.S.C. 339(c)(3)), as that model may be
amended by the Commission over time under
such section to increase the accuracy of that
model. Until such time as the Commission
sets forth such model, a court shall rely on
the predictive model as recommended by the
Commission with respect to digital signals
in its Report to Congress in ET Docket No.
05-182, FCC 05-199 (released December 9,
2005).".

(2) MODIFICATIONS TO STATUTORY LICENSE
WHERE RETRANSMISSIONS INTO LOCAL MARKET
AVAILABLE.—Section 119(a)(3) (as redesig-
nated) is amended—

(A) by striking ‘“‘analog’ each place it ap-
pears in a heading and text;

(B) by striking subparagraphs (B), (C), and
(D), and inserting the following:

“(B) RULES FOR LAWFUL SUBSCRIBERS AS OF
DATE OF ENACTMENT OF 2010 ACT.—In the case
of a subscriber of a satellite carrier who, on
the day before the date of the enactment of
the Satellite Television Extension and Lo-
calism Act of 2010, was lawfully receiving the
secondary transmission of the primary
transmission of a network station under the
statutory license under paragraph (2) (in this
subparagraph referred to as the ‘distant sig-
nal’), other than subscribers to whom sub-
paragraph (A) applies, the statutory license
under paragraph (2) shall apply to secondary
transmissions by that satellite carrier to
that subscriber of the distant signal of a sta-
tion affiliated with the same television net-
work, and the subscriber’s household shall
continue to be considered to be an unserved
household with respect to such network,
until such time as the subscriber elects to
terminate such secondary transmissions,
whether or not the subscriber elects to sub-
scribe to receive the secondary transmission
of the primary transmission of a local net-
work station affiliated with the same net-
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work pursuant to the statutory license under
section 122.

¢(C) FUTURE APPLICABILITY.—

‘(1) WHEN LOCAL SIGNAL AVAILABLE AT TIME
OF SUBSCRIPTION.—The statutory license
under paragraph (2) shall not apply to the
secondary transmission by a satellite carrier
of the primary transmission of a network
station to a person who is not a subscriber
lawfully receiving such secondary trans-
mission as of the date of the enactment of
the Satellite Television Extension and Lo-
calism Act of 2010 and, at the time such per-
son seeks to subscribe to receive such sec-
ondary transmission, resides in a local mar-
ket where the satellite carrier makes avail-
able to that person the secondary trans-
mission of the primary transmission of a
local network station affiliated with the
same network pursuant to the statutory li-
cense under section 122.

“(i1) WHEN LOCAL SIGNAL AVAILABLE AFTER
SUBSCRIPTION.—In the case of a subscriber
who lawfully subscribes to and receives the
secondary transmission by a satellite carrier
of the primary transmission of a network
station under the statutory license under
paragraph (2) (in this clause referred to as
the ‘distant signal’) on or after the date of
the enactment of the Satellite Television
Extension and Localism Act of 2010, the stat-
utory license under paragraph (2) shall apply
to secondary transmissions by that satellite
carrier to that subscriber of the distant sig-
nal of a station affiliated with the same tele-
vision network, and the subscriber’s house-
hold shall continue to be considered to be an
unserved household with respect to such net-
work, until such time as the subscriber
elects to terminate such secondary trans-
missions, but only if such subscriber sub-
scribes to the secondary transmission of the
primary transmission of a local network sta-
tion affiliated with the same network within
60 days after the satellite carrier makes
available to the subscriber such secondary
transmission of the primary transmission of
such local network station.”’;

(C) by redesignating subparagraphs (E),
(F), and (G) as subparagraphs (D), (E), and
(F), respectively;

(D) in subparagraph (E) (as redesignated),
by striking “(C) or (D)’ and inserting ‘‘(B) or
(C)”’; and

(E) in subparagraph (F) (as redesignated),
by inserting ‘‘9-digit’’ before ‘‘zip code’.

(3) STATUTORY DAMAGES FOR TERRITORIAL
RESTRICTIONS.—Section 119(a)(6) (as redesig-
nated) is amended—

(A) in subparagraph (A)(ii),
““$5”" and inserting ‘‘$250°’;

(B) in subparagraph (B)——

(1) in clause (i), by striking $250,000 for
each 6-month period” and inserting
¢‘$2,500,000 for each 3-month period’’; and

(ii) in clause (ii), by striking ¢‘$250,000"’ and
inserting ‘‘$2,500,000’’; and

(C) by adding at the end the following flush
sentences:

“The court shall direct one half of any statu-
tory damages ordered under clause (i) to be
deposited with the Register of Copyrights for
distribution to copyright owners pursuant to
subsection (b). The Copyright Royalty
Judges shall issue regulations establishing
procedures for distributing such funds, on a
proportional basis, to copyright owners
whose works were included in the secondary
transmissions that were the subject of the
statutory damages.”’.

4) TECHNICAL AMENDMENT.—Section
119(a)(4) (as redesignated) is amended by
striking ‘‘and 509.

5) CLERICAL AMENDMENT.—Section
119(a)(2)(B)(iii)(II) is amended by striking ‘‘In
this clause” and inserting ‘‘In this clause,”.

by striking
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(i) MORATORIUM EXTENSION.—Section 119(e)
is amended by striking ‘‘February 28, 2010’
and inserting ‘‘December 31, 2014,

(k) CLERICAL AMENDMENTS.—Section 119 is
amended—

(1) by striking ‘‘of the Code of Federal Reg-
ulations’ each place it appears and inserting
¢, Code of Federal Regulations’’; and

(2) in subsection (d)(6), by striking ‘‘or the
Direct’ and inserting ‘‘, or the Direct’’.

SEC. 503. MODIFICATIONS TO STATUTORY LI-
CENSE FOR SATELLITE CARRIERS IN
LOCAL MARKETS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 122
is amended by striking ‘‘by satellite carriers
within local markets’’ and inserting ‘‘of local
television programming by satellite’’.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 122 and inserting
the following:
¢122. Limitations on exclusive rights: Sec-

ondary transmissions of local
television programming by sat-
ellite.”.

(b) STATUTORY LICENSE.—Section 122(a) is
amended to read as follows:

‘“(a) SECONDARY TRANSMISSIONS INTO LOCAL
MARKETS.—

‘(1) SECONDARY TRANSMISSIONS OF TELE-
VISION BROADCAST STATIONS WITHIN A LOCAL
MARKET.—A secondary transmission of a per-
formance or display of a work embodied in a
primary transmission of a television broad-
cast station into the station’s local market
shall be subject to statutory licensing under
this section if—

‘““(A) the secondary transmission is made
by a satellite carrier to the public;

‘“(B) with regard to secondary trans-
missions, the satellite carrier is in compli-
ance with the rules, regulations, or author-
izations of the Federal Communications
Commission governing the carriage of tele-
vision broadcast station signals; and

‘(C) the satellite carrier makes a direct or
indirect charge for the secondary trans-
mission to—

‘(i) each subscriber receiving the sec-
ondary transmission; or

‘“(ii) a distributor that has contracted with
the satellite carrier for direct or indirect de-
livery of the secondary transmission to the
public.

¢“(2) SIGNIFICANTLY VIEWED STATIONS.—

‘““(A) IN GENERAL.—A secondary trans-
mission of a performance or display of a
work embodied in a primary transmission of
a television broadcast station to subscribers
who receive secondary transmissions of pri-
mary transmissions under paragraph (1)
shall be subject to statutory licensing under
this paragraph if the secondary transmission
is of the primary transmission of a network
station or a non-network station to a sub-
scriber who resides outside the station’s
local market but within a community in
which the signal has been determined by the
Federal Communications Commission to be
significantly viewed in such community,
pursuant to the rules, regulations, and au-
thorizations of the Federal Communications
Commission in effect on April 15, 1976, appli-
cable to determining with respect to a cable
system whether signals are significantly
viewed in a community.

“‘(B) WAIVER.—A subscriber who is denied
the secondary transmission of the primary
transmission of a network station or a non-
network station under subparagraph (A) may
request a waiver from such denial by submit-
ting a request, through the subscriber’s sat-
ellite carrier, to the network station or non-
network station in the local market affili-
ated with the same network or non-network
where the subscriber is located. The network
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station or non-network station shall accept
or reject the subscriber’s request for a waiv-
er within 30 days after receipt of the request.
If the network station or non-network sta-
tion fails to accept or reject the subscriber’s
request for a waiver within that 30-day pe-
riod, that network station or non-network
station shall be deemed to agree to the waiv-
er request.

‘(3) SECONDARY TRANSMISSION OF LOW
POWER PROGRAMMING.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), a secondary transmission
of a performance or display of a work em-
bodied in a primary transmission of a tele-
vision broadcast station to subscribers who
receive secondary transmissions of primary
transmissions under paragraph (1) shall be
subject to statutory licensing under this
paragraph if the secondary transmission is of
the primary transmission of a television
broadcast station that is licensed as a low
power television station, to a subscriber who
resides within the same designated market
area as the station that originates the trans-
mission.

‘“(B) NO APPLICABILITY TO REPEATERS AND
TRANSLATORS.—Secondary transmissions
provided for in subparagraph (A) shall not
apply to any low power television station
that retransmits the programs and signals of
another television station for more than 2
hours each day.

“(C) NO IMPACT ON OTHER SECONDARY
TRANSMISSIONS OBLIGATIONS.—A satellite car-
rier that makes secondary transmissions of a
primary transmission of a low power tele-
vision station under a statutory license pro-
vided under this section is not required, by
reason of such secondary transmissions, to
make any other secondary transmissions.

‘“(4) SPECIAL EXCEPTIONS.—A secondary
transmission of a performance or display of a
work embodied in a primary transmission of
a television broadcast station to subscribers
who receive secondary transmissions of pri-
mary transmissions under paragraph (1)
shall, if the secondary transmission is made
by a satellite carrier that complies with the
requirements of paragraph (1), be subject to
statutory licensing under this paragraph as
follows:

““(A) STATES WITH SINGLE FULL-POWER NET-
WORK STATION.—In a State in which there is
licensed by the Federal Communications
Commission a single full-power station that
was a network station on January 1, 1995, the
statutory license provided for in this para-
graph shall apply to the secondary trans-
mission by a satellite carrier of the primary
transmission of that station to any sub-
scriber in a community that is located with-
in that State and that is not within the first
50 television markets as listed in the regula-
tions of the Commission as in effect on such
date (47 C.F.R. 76.51).

“(B) STATES WITH ALL NETWORK STATIONS
AND NON-NETWORK STATIONS IN SAME LOCAL
MARKET.—In a State in which all network
stations and non-network stations licensed
by the Federal Communications Commission
within that State as of January 1, 1995, are
assigned to the same local market and that
local market does not encompass all coun-
ties of that State, the statutory license pro-
vided under this paragraph shall apply to the
secondary transmission by a satellite carrier
of the primary transmissions of such station
to all subscribers in the State who reside in
a local market that is within the first 50
major television markets as listed in the
regulations of the Commission as in effect on
such date (section 76.51 of title 47, Code of
Federal Regulations).

‘“(C) ADDITIONAL STATIONS.—In the case of
that State in which are located 4 counties
that—
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‘(i) on January 1, 2004, were in local mar-
kets principally comprised of counties in an-
other State, and

‘(i) had a combined total of 41,340 tele-
vision households, according to the U.S. Tel-
evision Household Estimates by Nielsen
Media Research for 2004,

the statutory license provided under this
paragraph shall apply to secondary trans-
missions by a satellite carrier to subscribers
in any such county of the primary trans-
missions of any network station located in
that State, if the satellite carrier was mak-
ing such secondary transmissions to any sub-
scribers in that county on January 1, 2004.

‘(D) CERTAIN ADDITIONAL STATIONS.—If 2
adjacent counties in a single State are in a
local market comprised principally of coun-
ties located in another State, the statutory
license provided for in this paragraph shall
apply to the secondary transmission by a
satellite carrier to subscribers in those 2
counties of the primary transmissions of any
network station located in the capital of the
State in which such 2 counties are located,
if—

‘(i) the 2 counties are located in a local
market that is in the top 100 markets for the
year 2003 according to Nielsen Media Re-
search; and

‘‘(ii) the total number of television house-
holds in the 2 counties combined did not ex-
ceed 10,000 for the year 2003 according to
Nielsen Media Research.

‘“(E) NETWORKS OF NONCOMMERCIAL EDU-
CATIONAL BROADCAST STATIONS.—In the case
of a system of three or more noncommercial
educational broadcast stations licensed to a
single State, public agency, or political, edu-
cational, or special purpose subdivision of a
State, the statutory license provided for in
this paragraph shall apply to the secondary
transmission of the primary transmission of
such system to any subscriber in any county
or county equivalent within such State, if
such subscriber is located in a designated
market area that is not otherwise eligible to
receive the secondary transmission of the
primary transmission of a noncommercial
educational broadcast station located within
the State pursuant to paragraph (1).

¢“(5) APPLICABILITY OF ROYALTY RATES AND
PROCEDURES.—The royalty rates and proce-
dures under section 119(b) shall apply to the
secondary transmissions to which the statu-
tory license under paragraph (4) applies.”’.

(c) REPORTING REQUIREMENTS.—Section
122(b) is amended—

(1) in paragraph (1), by striking ‘‘station a
list”” and all that follows through the end
and inserting the following: ‘‘station—

“(A) a list identifying (by name in alpha-
betical order and street address, including
county and 9-digit zip code) all subscribers to
which the satellite carrier makes secondary
transmissions of that primary transmission
under subsection (a); and

‘“(B) a separate list, aggregated by des-
ignated market area (by name and address,
including street or rural route number, city,
State, and 9-digit zip code), which shall indi-
cate those subscribers being served pursuant
to paragraph (2) of subsection (a).”’; and

(2) in paragraph (2), by striking ‘‘network a
list”” and all that follows through the end
and inserting the following: ‘‘network—

““(A) a list identifying (by name in alpha-
betical order and street address, including
county and 9-digit zip code) any subscribers
who have been added or dropped as sub-
scribers since the last submission under this
subsection; and

‘“(B) a separate list, aggregated by des-
ignated market area (by name and street ad-
dress, including street or rural route num-
ber, city, State, and 9-digit zip code), identi-
fying those subscribers whose service pursu-
ant to paragraph (2) of subsection (a) has
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been added or dropped since the last submis-
sion under this subsection.”.

(d) No ROYALTY FEE FOR CERTAIN SEC-
ONDARY TRANSMISSIONS.—Section 122(c) is
amended—

(1) in the heading, by inserting ‘‘FOR CER-
TAIN SECONDARY TRANSMISSIONS” after ‘“‘RE-
QUIRED’’; and

(2) by striking ‘‘subsection (a)”” and insert-
ing ‘“‘paragraphs (1), (2), and (3) of subsection
(a)”.
(e) VIOLATIONS FOR TERRITORIAL RESTRIC-
TIONS.—

(1) MODIFICATION TO STATUTORY DAMAGES.—
Section 122(f) is amended—

(A) in paragraph (1)(B), by striking ‘‘$5”
and inserting *‘$250’’; and

(B) in paragraph (2), by striking $250,000"’
each place it appears and inserting
¢°$2,500,000°".

(2) CONFORMING AMENDMENTS FOR ADDI-
TIONAL STATIONS.—Section 122 is amended—

(A) in subsection (f), by striking ‘‘section
119 or” each place it appears and inserting
the following: ‘‘section 119, subject to statu-
tory licensing by reason of paragraph (2)(A),
(3), or (4) of subsection (a), or subject to’’;
and

(B) in subsection (g), by striking ‘‘section
119 or”’ and inserting the following: ‘‘section
119, paragraph (2)(A), (3), or (4) of subsection
(a), or’.

(f) DEFINITIONS.—Section 122(j) is amend-
ed—

(1) in paragraph (1), by striking ‘“‘which
contracts’ and inserting ‘‘that contracts’’;

(2) by redesignating paragraphs (4) and (5)
as paragraphs (6) and (7), respectively;

(3) in paragraph (3)—

(A) by redesignating such paragraph as
paragraph (4);

(B) in the heading of such paragraph, by in-
serting ‘‘NON-NETWORK STATION;” after ‘‘NET-
WORK STATION;’’; and

(C) by inserting ‘‘‘non-network station’,”
after ‘‘ ‘network station’,”’;

(4) by inserting after paragraph (2) the fol-
lowing:

¢(3) LOW POWER TELEVISION STATION.—The
term ‘low power television station’ means a
low power TV station as defined in section
74.701(f) of title 47, Code of Federal Regula-
tions, as in effect on June 1, 2004. For pur-
poses of this paragraph, the term ‘low power
television station’ includes a low power tele-
vision station that has been accorded pri-
mary status as a Class A television licensee
under section 73.6001(a) of title 47, Code of
Federal Regulations.”;

(5) by inserting after paragraph (4) (as re-
designated) the following:

‘‘(6) NONCOMMERCIAL EDUCATIONAL BROAD-
CAST STATION.—The term ‘noncommercial
educational broadcast station’ means a tele-
vision broadcast station that is a non-
commercial educational broadcast station as
defined in section 397 of the Communications
Act of 1934, as in effect on the date of the en-
actment of the Satellite Television Exten-
sion and Localism Act of 2010.”’; and

(6) by amending paragraph (6) (as redesig-
nated) to read as follows:

‘“(6) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite
carrier and pays a fee for the service, di-
rectly or indirectly, to the satellite carrier
or to a distributor.”.

SEC. 504. MODIFICATIONS TO CABLE SYSTEM
SECONDARY TRANSMISSION RIGHTS
UNDER SECTION 111.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 111
is amended by inserting at the end the fol-
lowing: ‘“‘of broadcast programming by
cable’’.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
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the item relating to section 111 and inserting

the following:

““111. Limitations on exclusive rights: Sec-
ondary transmissions of broad-
cast programming by cable.”’.

(b) TECHNICAL AMENDMENT.—Section
111(a)(4) is amended by striking ‘‘; or” and
inserting ‘‘or section 122;.

(c) STATUTORY LICENSE FOR SECONDARY
TRANSMISSIONS BY CABLE SYSTEMS.—Section
111(d) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘A cable system whose sec-
ondary’” and inserting the following:
“STATEMENT OF ACCOUNT AND ROYALTY
FEES.—Subject to paragraph (5), a cable sys-
tem whose secondary’’; and

(ii) by striking ‘‘by regulation—’’ and in-
serting ‘‘by regulation the following:”’;

(B) in subparagraph (A)—

(i) by striking ‘‘a statement of account’
and inserting ‘A statement of account’’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod; and

(C) by striking subparagraphs (B), (C), and
(D) and inserting the following:

‘““(B) Except in the case of a cable system
whose royalty fee is specified in subpara-
graph (E) or (F), a total royalty fee payable
to copyright owners pursuant to paragraph
(3) for the period covered by the statement,
computed on the basis of specified percent-
ages of the gross receipts from subscribers to
the cable service during such period for the
basic service of providing secondary trans-
missions of primary broadcast transmitters,
as follows:

‘(i) 1.064 percent of such gross receipts for
the privilege of further transmitting, beyond
the local service area of such primary trans-
mitter, any non-network programming of a
primary transmitter in whole or in part,
such amount to be applied against the fee, if
any, payable pursuant to clauses (ii) through
iv);

‘“(ii) 1.064 percent of such gross receipts for
the first distant signal equivalent;

‘“(iii) 0.701 percent of such gross receipts
for each of the second, third, and fourth dis-
tant signal equivalents; and

‘“(iv) 0.330 percent of such gross receipts for
the fifth distant signal equivalent and each
distant signal equivalent thereafter.

“(C) In computing amounts under clauses
(ii) through (iv) of subparagraph (B)—

‘(i) any fraction of a distant signal equiva-
lent shall be computed at its fractional
value;

‘“(ii) in the case of any cable system lo-
cated partly within and partly outside of the
local service area of a primary transmitter,
gross receipts shall be limited to those gross
receipts derived from subscribers located
outside of the local service area of such pri-
mary transmitter; and

‘“(iii) if a cable system provides a sec-
ondary transmission of a primary trans-
mitter to some but not all communities
served by that cable system—

‘“(I) the gross receipts and the distant sig-
nal equivalent values for such secondary
transmission shall be derived solely on the
basis of the subscribers in those commu-
nities where the cable system provides such
secondary transmission; and

‘“(IT) the total royalty fee for the period
paid by such system shall not be less than
the royalty fee calculated under subpara-
graph (B)(i) multiplied by the gross receipts
from all subscribers to the system.

‘(D) A cable system that, on a statement
submitted before the date of the enactment
of the Satellite Television Extension and Lo-
calism Act of 2010, computed its royalty fee
consistent with the methodology under sub-
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paragraph (C)(iii), or that amends a state-
ment filed before such date of enactment to
compute the royalty fee due using such
methodology, shall not be subject to an ac-
tion for infringement, or eligible for any roy-
alty refund or offset, arising out of its use of
such methodology on such statement.

‘“(E) If the actual gross receipts paid by
subscribers to a cable system for the period
covered by the statement for the basic serv-
ice of providing secondary transmissions of
primary broadcast transmitters are $263,800
or less—

‘‘(i) gross receipts of the cable system for
the purpose of this paragraph shall be com-
puted by subtracting from such actual gross
receipts the amount by which $263,800 ex-
ceeds such actual gross receipts, except that
in no case shall a cable system’s gross re-
ceipts be reduced to less than $10,400; and

‘(ii) the royalty fee payable under this
paragraph to copyright owners pursuant to
paragraph (3) shall be 0.5 percent, regardless
of the number of distant signal equivalents,
if any.

“(F) If the actual gross receipts paid by
subscribers to a cable system for the period
covered by the statement for the basic serv-
ice of providing secondary transmissions of
primary broadcast transmitters are more
than $263,800 but less than $527,600, the roy-
alty fee payable under this paragraph to
copyright owners pursuant to paragraph (3)
shall be—

‘‘(i) 0.5 percent of any gross receipts up to
$263,800, regardless of the number of distant
signal equivalents, if any; and

¢(ii) 1 percent of any gross receipts in ex-
cess of $263,800, but less than $527,600, regard-
less of the number of distant signal equiva-
lents, if any.

“(G) A filing fee, as determined by the Reg-
ister of Copyrights pursuant to section
708(a).”’;

(2) in paragraph (2), in the first sentence—

(A) by striking ‘“The Register of Copy-
rights’” and inserting the following ‘‘HAN-
DLING OF FEES.—The Register of Copyrights’’;
and

(B) by inserting ‘‘(including the filing fee
specified in paragraph (1)(G))” after ‘‘shall
receive all fees’’;

(3) in paragraph (3)—

(A) by striking ‘“The royalty fees’’ and in-
serting the following: ‘‘DISTRIBUTION OF ROY-
ALTY FEES TO COPYRIGHT OWNERS.—The roy-
alty fees’’;

(B) in subparagraph (A)—

(i) by striking ‘‘any such’” and inserting
“Any such’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod;

(C) in subparagraph (B)—

(i) by striking ‘‘any such” and inserting
“Any such’; and

(ii) by striking the semicolon and inserting
a period; and

(D) in subparagraph (C), by striking ‘‘any
such’ and inserting ‘“‘Any such’’;

(4) in paragraph (4), by striking ‘‘The roy-
alty fees’ and inserting the following: ‘‘PRO-
CEDURES FOR ROYALTY FEE DISTRIBUTION.—
The royalty fees’’; and

(5) by adding at the end the following new
paragraphs:

¢“(5) 3.75 PERCENT RATE AND SYNDICATED EX-
CLUSIVITY SURCHARGE NOT APPLICABLE TO
MULTICAST STREAMS.—The royalty rates
specified in sections 256.2(c) and 256.2(d) of
title 37, Code of Federal Regulations (com-
monly referred to as the ‘3.75 percent rate’
and the ‘syndicated exclusivity surcharge’,
respectively), as in effect on the date of the
enactment of the Satellite Television Exten-
sion and Localism Act of 2010, as such rates
may be adjusted, or such sections redesig-
nated, thereafter by the Copyright Royalty
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Judges, shall not apply to the secondary
transmission of a multicast stream.

¢“(6) VERIFICATION OF ACCOUNTS AND FEE
PAYMENTS.—The Register of Copyrights shall
issue regulations to provide for the confiden-
tial verification by copyright owners whose
works were embodied in the secondary trans-
missions of primary transmissions pursuant
to this section of the information reported
on the semiannual statements of account
filed under this subsection on or after Janu-
ary 1, 2010, in order that the auditor des-
ignated under subparagraph (A) is able to
confirm the correctness of the calculations
and royalty payments reported therein. The
regulations shall—

‘“‘(A) establish procedures for the designa-
tion of a qualified independent auditor—

‘(i) with exclusive authority to request
verification of such a statement of account
on behalf of all copyright owners whose
works were the subject of secondary trans-
missions of primary transmissions by the
cable system (that deposited the statement)
during the accounting period covered by the
statement; and

‘(i) who is not an officer, employee, or
agent of any such copyright owner for any
purpose other than such audit;

‘(B) establish procedures for safeguarding
all non-public financial and business infor-
mation provided under this paragraph;

“(C)(i) require a consultation period for
the independent auditor to review its conclu-
sions with a designee of the cable system;

‘‘(ii) establish a mechanism for the cable
system to remedy any errors identified in
the auditor’s report and to cure any under-
payment identified; and

‘“(iii) provide an opportunity to remedy
any disputed facts or conclusions;

‘(D) limit the frequency of requests for
verification for a particular cable system
and the number of audits that a multiple
system operator can be required to undergo
in a single year; and

“(E) permit requests for verification of a
statement of account to be made only within
3 years after the last day of the year in
which the statement of account is filed.

“(7) ACCEPTANCE OF ADDITIONAL DEPOSITS.—
Any royalty fee payments received by the
Copyright Office from cable systems for the
secondary transmission of primary trans-
missions that are in addition to the pay-
ments calculated and deposited in accord-
ance with this subsection shall be deemed to
have been deposited for the particular ac-
counting period for which they are received
and shall be distributed as specified under
this subsection.”.

(d) EFFECTIVE DATE OF NEW ROYALTY FEE
RATES.—The royalty fee rates established in
section 111(d)(1)(B) of title 17, United States
Code, as amended by subsection (c)(1)(C) of
this section, shall take effect commencing
with the first accounting period occurring in
2010.

(e) DEFINITIONS.—Section 111(f) is amend-
ed—

(1) by striking the first undesignated para-
graph and inserting the following:

‘(1 PRIMARY TRANSMISSION.—A ‘primary
transmission’ is a transmission made to the
public by a transmitting facility whose sig-
nals are being received and further trans-
mitted by a secondary transmission service,
regardless of where or when the performance
or display was first transmitted. In the case
of a television broadcast station, the pri-
mary stream and any multicast streams
transmitted by the station constitute pri-
mary transmissions.”’;

(2) in the second undesignated paragraph—

(A) by striking ‘A ‘secondary trans-
mission’’’ and inserting the following:

‘(2) SECONDARY TRANSMISSION.—A
ondary transmission’’’; and

‘sec-
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(B) by striking ‘‘‘cable system’” and in-
serting ‘‘cable system’’;

(3) in the third undesignated paragraph—

(A) by striking “A ‘cable system’” and in-
serting the following:

“(3) CABLE SYSTEM.—A
and

(B) by striking ‘“Territory, Trust Terri-
tory, or Possession” and inserting ‘‘terri-
tory, trust territory, or possession of the
United States’’;

(4) in the fourth undesignated paragraph,
in the first sentence—

(A) by striking ‘“The ‘local service area of
a primary transmitter’, in the case of a tele-
vision broadcast station, comprises the area
in which such station is entitled to insist”
and inserting the following:

““(4) LOCAL SERVICE AREA OF A PRIMARY
TRANSMITTER.—The ‘local service area of a
primary transmitter’, in the case of both the
primary stream and any multicast streams
transmitted by a primary transmitter that is
a television broadcast station, comprises the
area where such primary transmitter could
have insisted’’;

(B) by striking ‘“76.59 of title 47 of the Code
of Federal Regulations’” and inserting the
following: ¢‘76.59 of title 47, Code of Federal
Regulations, or within the noise-limited con-
tour as defined in 73.622(e)(1) of title 47, Code
of Federal Regulations’’; and

(C) by striking ‘‘as defined by the rules and
regulations of the Federal Communications
Commission,’’;

(5) by amending the fifth undesignated
paragraph to read as follows:

““(5) DISTANT SIGNAL EQUIVALENT.—

‘““(A) IN GENERAL.—Except as provided
under subparagraph (B), a ‘distant signal
equivalent’—

‘(i) is the value assigned to the secondary
transmission of any non-network television
programming carried by a cable system in
whole or in part beyond the local service
area of the primary transmitter of such pro-
gramming; and

‘“(ii) is computed by assigning a value of
one to each primary stream and to each
multicast stream (other than a simulcast)
that is an independent station, and by as-
signing a value of one-quarter to each pri-
mary stream and to each multicast stream
(other than a simulcast) that is a network
station or a noncommercial educational sta-
tion.

‘(B) EXCEPTIONS.—The values for inde-
pendent, network, and noncommercial edu-
cational stations specified in subparagraph
(A) are subject to the following:

‘“(i) Where the rules and regulations of the
Federal Communications Commission re-
quire a cable system to omit the further
transmission of a particular program and
such rules and regulations also permit the
substitution of another program embodying
a performance or display of a work in place
of the omitted transmission, or where such
rules and regulations in effect on the date of
the enactment of the Copyright Act of 1976
permit a cable system, at its election, to ef-
fect such omission and substitution of a
nonlive program or to carry additional pro-
grams not transmitted by primary transmit-
ters within whose local service area the
cable system is located, no value shall be as-
signed for the substituted or additional pro-
gram.

‘“(ii) Where the rules, regulations, or au-
thorizations of the Federal Communications
Commission in effect on the date of the en-
actment of the Copyright Act of 1976 permit
a cable system, at its election, to omit the
further transmission of a particular program
and such rules, regulations, or authoriza-
tions also permit the substitution of another
program embodying a performance or dis-
play of a work in place of the omitted trans-
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mission, the value assigned for the sub-
stituted or additional program shall be, in
the case of a live program, the value of one
full distant signal equivalent multiplied by a
fraction that has as its numerator the num-
ber of days in the year in which such substi-
tution occurs and as its denominator the
number of days in the year.

‘“(iii) In the case of the secondary trans-
mission of a primary transmitter that is a
television broadcast station pursuant to the
late-night or specialty programming rules of
the Federal Communications Commission, or
the secondary transmission of a primary
transmitter that is a television broadcast
station on a part-time basis where full-time
carriage is not possible because the cable
system lacks the activated channel capacity
to retransmit on a full-time basis all signals
that it is authorized to carry, the values for
independent, network, and noncommercial
educational stations set forth in subpara-
graph (A), as the case may be, shall be multi-
plied by a fraction that is equal to the ratio
of the broadcast hours of such primary
transmitter retransmitted by the cable sys-
tem to the total broadcast hours of the pri-
mary transmitter.

‘(iv) No value shall be assigned for the sec-
ondary transmission of the primary stream
or any multicast streams of a primary trans-
mitter that is a television broadcast station
in any community that is within the local
service area of the primary transmitter.”’;

(6) by striking the sixth undesignated para-
graph and inserting the following:

‘(6) NETWORK STATION.—

““(A) TREATMENT OF PRIMARY STREAM.—The
term ‘network station’ shall be applied to a
primary stream of a television broadcast sta-
tion that is owned or operated by, or affili-
ated with, one or more of the television net-
works in the United States providing nation-
wide transmissions, and that transmits a
substantial part of the programming sup-
plied by such networks for a substantial part
of the primary stream’s typical broadcast
day.

‘(B) TREATMENT OF MULTICAST STREAMS.—
The term ‘network station’ shall be applied
to a multicast stream on which a television
broadcast station transmits all or substan-
tially all of the programming of an inter-
connected program service that—

‘(i) is owned or operated by, or affiliated
with, one or more of the television networks
described in subparagraph (A); and

‘“(ii) offers programming on a regular basis
for 15 or more hours per week to at least 25
of the affiliated television licensees of the
interconnected program service in 10 or more
States.”’;

(7) by striking the seventh undesignated
paragraph and inserting the following:

“(7) INDEPENDENT STATION.—The term
‘independent station’ shall be applied to the
primary stream or a multicast stream of a
television broadcast station that is not a
network station or a noncommercial edu-
cational station.”’;

(8) by striking the eighth undesignated
paragraph and inserting the following:

‘“(8) NONCOMMERCIAL EDUCATIONAL STA-
TION.—The term ‘noncommercial educational
station’ shall be applied to the primary
stream or a multicast stream of a television
broadcast station that is a noncommercial
educational broadcast station as defined in
section 397 of the Communications Act of
1934, as in effect on the date of the enact-
ment of the Satellite Television Extension
and Localism Act of 2010.”’; and

(9) by adding at the end the following:

‘(9) PRIMARY STREAM.—A ‘primary stream’
is—
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“‘(A) the single digital stream of program-
ming that, before June 12, 2009, was substan-
tially duplicating the programming trans-
mitted by the television broadcast station as
an analog signal; or

‘(B) if there is no stream described in sub-
paragraph (A), then the single digital stream
of programming transmitted by the tele-
vision broadcast station for the longest pe-
riod of time.

‘(10) PRIMARY TRANSMITTER.—A ‘primary
transmitter’ is a television or radio broad-
cast station licensed by the Federal Commu-
nications Commission, or by an appropriate
governmental authority of Canada or Mex-
ico, that makes primary transmissions to
the public.

“(11) MULTICAST STREAM.—A ‘multicast
stream’ is a digital stream of programming
that is transmitted by a television broadcast
station and is not the station’s primary
stream.

‘(12) SIMULCAST.—A ‘simulcast’ is a
multicast stream of a television broadcast
station that duplicates the programming
transmitted by the primary stream or an-
other multicast stream of such station.

¢“(13) SUBSCRIBER; SUBSCRIBE.—

‘“(A) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a cable
system and pays a fee for the service, di-
rectly or indirectly, to the cable system.

‘(B) SUBSCRIBE.—The term ‘subscribe’
means to elect to become a subscriber.”.

(f) TIMING OF SECTION 111 PROCEEDINGS.—
Section 804(b)(1) is amended by striking
¢“2005° each place it appears and inserting
2015,

(g) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CORRECTIONS TO FIX LEVEL DESIGNA-
TIONS.—Section 111 is amended—

(A) in subsections (a), (c¢), and (e), by strik-
ing ‘‘clause’ each place it appears and in-
serting ‘‘paragraph’’;

(B) in subsection (c¢)(1), by striking
“clauses’ and inserting ‘‘paragraphs’’; and

(C) in subsection (e)(1)(F), by striking
“‘subclause’ and inserting ‘‘subparagraph’’.

(2) CONFORMING AMENDMENT TO HYPHENATE
NONNETWORK.—Section 111 is amended by
striking ‘“‘nonnetwork’ each place it appears
and inserting ‘“‘non-network’.

(3) PREVIOUSLY UNDESIGNATED PARA-
GRAPH.—Section 111(e)(1) is amended by
striking ‘‘second paragraph of subsection (f)”’
and inserting ‘‘subsection (£)(2)”.

(4) REMOVAL OF SUPERFLUOUS ANDS.—Sec-
tion 111(e) is amended—

(A) in paragraph (1)(A), by striking ‘‘and”
at the end;

(B) in paragraph (1)(B), by striking ‘‘and”
at the end;

(C) in paragraph (1)(C), by striking
at the end;

(D) in paragraph (1)(D), by striking ‘‘and”
at the end; and

(E) in paragraph (2)(A), by striking ‘‘and”
at the end.

(6) REMOVAL OF VARIANT FORMS REF-
ERENCES.—Section 111 is amended—

(A) in subsection (e)(4), by striking ‘¢, and
each of its variant forms,”’; and

(B) in subsection (f), by striking ‘‘and their
variant forms™’.

(6) CORRECTION TO TERRITORY REFERENCE.—
Section 111(e)(2) is amended in the matter
preceding subparagraph (A) by striking
‘“‘three territories’ and inserting ‘‘five enti-
ties”.

(h) EFFECTIVE DATE WITH RESPECT TO
MULTICAST STREAMS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the amendments made by this sec-
tion, to the extent such amendments assign
a distant signal equivalent value to the sec-
ondary transmission of the multicast stream

“and”’
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of a primary transmitter, shall take effect
on the date of the enactment of this Act.

(2) DELAYED APPLICABILITY.—

(A) SECONDARY TRANSMISSIONS OF A
MULTICAST STREAM BEYOND THE LOCAL SERV-
ICE AREA OF ITS PRIMARY TRANSMITTER BE-
FORE 2010 AcT.—In any case in which a cable
system was making secondary transmissions
of a multicast stream beyond the local serv-
ice area of its primary transmitter before
the date of the enactment of this Act, a dis-
tant signal equivalent value (referred to in
paragraph (1)) shall not be assigned to sec-
ondary transmissions of such multicast
stream that are made on or before June 30,
2010.

(B) MULTICAST STREAMS SUBJECT TO PRE-
EXISTING WRITTEN AGREEMENTS FOR THE SEC-
ONDARY TRANSMISSION OF SUCH STREAMS.—In
any case in which the secondary trans-
mission of a multicast stream of a primary
transmitter is the subject of a written agree-
ment entered into on or before June 30, 2009,
between a cable system or an association
representing the cable system and a primary
transmitter or an association representing
the primary transmitter, a distant signal
equivalent value (referred to in paragraph
(1)) shall not be assigned to secondary trans-
missions of such multicast stream beyond
the local service area of its primary trans-
mitter that are made on or before the date
on which such written agreement expires.

(C) NO REFUNDS OR OFFSETS FOR PRIOR
STATEMENTS OF ACCOUNT.—A cable system
that has reported secondary transmissions of
a multicast stream beyond the local service
area of its primary transmitter on a state-
ment of account deposited under section 111
of title 17, United States Code, before the
date of the enactment of this Act shall not
be entitled to any refund, or offset, of roy-
alty fees paid on account of such secondary
transmissions of such multicast stream.

(3) DEFINITIONS.—In this subsection, the
terms ‘‘cable system’, ‘‘secondary trans-
mission”, ‘“‘multicast stream’, and ‘local
service area of a primary transmitter’’ have
the meanings given those terms in section
111(f) of title 17, United States Code, as
amended by this section.

SEC. 505. CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL
SERVICE FOR ALL DMAS.

Section 119 is amended by adding at the
end the following new subsection:

“(g) CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS.—

‘(1) INJUNCTION WAIVER.—A court that
issued an injunction pursuant to subsection
(a)(7)(B) before the date of the enactment of
this subsection shall waive such injunction if
the court recognizes the entity against
which the injunction was issued as a quali-
fied carrier.

¢“(2) LIMITED TEMPORARY WAIVER.—

‘“(A) IN GENERAL.—Upon a request made by
a satellite carrier, a court that issued an in-
junction against such carrier under sub-
section (a)(7)(B) before the date of the enact-
ment of this subsection shall waive such in-
junction with respect to the statutory li-
cense provided under subsection (a)(2) to the
extent necessary to allow such carrier to
make secondary transmissions of primary
transmissions made by a network station to
unserved households located in short mar-
kets in which such carrier was not providing
local service pursuant to the license under
section 122 as of December 31, 2009.

‘(B) EXPIRATION OF TEMPORARY WAIVER.—A
temporary waiver of an injunction under
subparagraph (A) shall expire after the end
of the 120-day period beginning on the date
such temporary waiver is issued unless ex-
tended for good cause by the court making
the temporary waiver.
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¢(C) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE TO ALL DMAS.—

‘(1) FAILURE TO ACT REASONABLY AND IN
GOOD FAITH.—If the court issuing a tem-
porary waiver under subparagraph (A) deter-
mines that the satellite carrier that made
the request for such waiver has failed to act
reasonably or has failed to make a good faith
effort to provide local-into-local service to
all DMAs, such failure—

‘(1) is actionable as an act of infringement
under section 501 and the court may in its
discretion impose the remedies provided for
in sections 502 through 506 and subsection
(a)(6)(B) of this section; and

‘“(IT) shall result in the termination of the
waiver issued under subparagraph (A).

¢(ii) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE.—If the court issuing a temporary
waiver under subparagraph (A) determines
that the satellite carrier that made the re-
quest for such waiver has failed to provide
local-into-local service to all DMAs, but de-
termines that the carrier acted reasonably
and in good faith, the court may in its dis-
cretion impose financial penalties that re-
flect—

‘“(I) the degree of control the carrier had
over the circumstances that resulted in the
failure;

“(IT) the quality of the carrier’s efforts to
remedy the failure; and

““(ITI) the severity and duration of any
service interruption.

(D) SINGLE TEMPORARY WAIVER AVAIL-
ABLE.—An entity may only receive one tem-
porary waiver under this paragraph.

“(E) SHORT MARKET DEFINED.—For purposes
of this paragraph, the term ‘short market’
means a local market in which programming
of one or more of the four most widely
viewed television networks nationwide as
measured on the date of the enactment of
this subsection is not offered on the primary
stream transmitted by any local television
broadcast station.

‘“(3) ESTABLISHMENT OF QUALIFIED CARRIER
RECOGNITION.—

““(A) STATEMENT OF ELIGIBILITY.—An entity
seeking to be recognized as a qualified car-
rier under this subsection shall file a state-
ment of eligibility with the court that im-
posed the injunction. A statement of eligi-
bility must include—

‘(i) an affidavit that the entity is pro-
viding local-into-local service to all DMASs;

‘(i) a request for a waiver of the injunc-
tion; and

‘‘(iii) a certification issued pursuant to
section 342(a) of Communications Act of 1934.

“(B) GRANT OF RECOGNITION AS A QUALIFIED
CARRIER.—Upon receipt of a statement of eli-
gibility, the court shall recognize the entity
as a qualified carrier and issue the waiver
under paragraph (1).

“(C) VOLUNTARY TERMINATION.—At any
time, an entity recognized as a qualified car-
rier may file a statement of voluntary termi-
nation with the court certifying that it no
longer wishes to be recognized as a qualified
carrier. Upon receipt of such statement, the
court shall reinstate the injunction waived
under paragraph (1).

‘(D) LOSS OF RECOGNITION PREVENTS FU-
TURE RECOGNITION.—No entity may be recog-
nized as a qualified carrier if such entity had
previously been recognized as a qualified car-
rier and subsequently lost such recognition
or voluntarily terminated such recognition
under subparagraph (C).

‘“(4) QUALIFIED CARRIER OBLIGATIONS AND
COMPLIANCE.—

““(A) CONTINUING OBLIGATIONS.—

‘(i) IN GENERAL.—AnN entity recognized as a
qualified carrier shall continue to provide
local-into-local service to all DMAs.
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¢‘(ii) COOPERATION WITH GAO EXAMINATION.—
An entity recognized as a qualified carrier
shall fully cooperate with the Comptroller
General in the examination required by sub-
paragraph (B).

“(B) QUALIFIED CARRIER COMPLIANCE EXAM-
INATION.—

(1) EXAMINATION AND REPORT.—The Comp-
troller General shall conduct an examination
and publish a report concerning the qualified
carrier’s compliance with the royalty pay-
ment and household eligibility requirements
of the license under this section. The report
shall address the qualified carrier’s conduct
during the period beginning on the date on
which the qualified carrier is recognized as
such under paragraph (3)(B) and ending on
December 31, 2011.

‘(i) RECORDS OF QUALIFIED CARRIER.—Be-
ginning on the date that is one year after the
date on which the qualified carrier is recog-
nized as such under paragraph (3)(B), but not
later than October 1, 2011, the qualified car-
rier shall provide the Comptroller General
with all records that the Comptroller Gen-
eral, in consultation with the Register of
Copyrights, considers to be directly perti-
nent to the following requirements under
this section:

‘“(I) Proper calculation and payment of
royalties under the statutory license under
this section.

‘“(IT) Provision of service under this license
to eligible subscribers only.

‘‘(iii) SUBMISSION OF REPORT.—The Comp-
troller General shall file the report required
by clause (i) not later than March 1, 2012,
with the court referred to in paragraph (1)
that issued the injunction, the Register of
Copyrights, the Committees on the Judiciary
and on Energy and Commerce of the House of
Representatives, and the Committees on the
Judiciary and on Commerce, Science, and
Transportation of the Senate.

‘“(iv) EVIDENCE OF INFRINGEMENT.—The
Comptroller General shall include in the re-
port a statement of whether the examination
by the Comptroller General indicated that
there is substantial evidence that a copy-
right holder could bring a successful action
under this section against the qualified car-
rier for infringement. The Comptroller Gen-
eral shall consult with the Register of Copy-
rights in preparing such statement.

(V) SUBSEQUENT EXAMINATION.—If the re-
port includes the Comptroller General’s
statement that there is substantial evidence
that a copyright holder could bring a suc-
cessful action under this section against the
qualified carrier for infringement, the Comp-
troller General shall, not later than 6
months after the report under clause (i) is
published, initiate another examination of
the qualified carrier’s compliance with the
royalty payment and household eligibility
requirements of the license under this sec-
tion since the last report was filed under
clause (iii). The Comptroller General shall
file a report on such examination with the
court referred to in paragraph (1) that issued
the injunction, the Register of Copyrights,
the Committees on the Judiciary and on En-
ergy and Commerce of the House of Rep-
resentatives, and the Committees on the Ju-
diciary and on Commerce, Science, and
Transportation of the Senate. The report
shall include a statement described in clause
(iv), prepared in consultation with the Reg-
ister of Copyrights.

‘(vi) COMPLIANCE.—Upon motion filed by
an aggrieved copyright owner, the court rec-
ognizing an entity as a qualified carrier shall
terminate such designation upon finding
that the entity has failed to cooperate with
the examinations required by this subpara-
graph.

‘“(C) AFFIRMATION.—A qualified carrier
shall file an affidavit with the district court
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and the Register of Copyrights 30 months
after such status was granted stating that,
to the best of the affiant’s knowledge, it is in
compliance with the requirements for a
qualified carrier.

(D) COMPLIANCE DETERMINATION.—Upon
the motion of an aggrieved television broad-
cast station, the court recognizing an entity
as a qualified carrier may make a determina-
tion of whether the entity is providing local-
into-local service to all DMAs.

‘“(E) PLEADING REQUIREMENT.—In any mo-
tion brought under subparagraph (D), the
party making such motion shall specify one
or more designated market areas (as such
term is defined in section 122(j)(2)(C)) for
which the failure to provide service is being
alleged, and, for each such designated mar-
ket area, shall plead with particularity the
circumstances of the alleged failure.

‘‘(F) BURDEN OF PROOF.—In any proceeding
to make a determination under subpara-
graph (D), and with respect to a designated
market area for which failure to provide
service is alleged, the entity recognized as a
qualified carrier shall have the burden of
proving that the entity provided local-into-
local service with a good quality satellite
signal to at least 90 percent of the house-
holds in such designated market area (based
on the most recent census data released by
the United States Census Bureau) at the
time and place alleged.

¢“(5) FAILURE TO PROVIDE SERVICE.—

‘“(A) PENALTIES.—If the court recognizing
an entity as a qualified carrier finds that
such entity has willfully failed to provide
local-into-local service to all DMAs, such
finding shall result in the loss of recognition
of the entity as a qualified carrier and the
termination of the waiver provided under
paragraph (1), and the court may, in its dis-
cretion—

‘(i) treat such failure as an act of infringe-
ment under section 501, and subject such in-
fringement to the remedies provided for in
sections 502 through 506 and subsection
(a)(6)(B) of this section; and

‘‘(i1) impose a fine of not less than $250,000
and not more than $5,000,000.

“(B) EXCEPTION FOR NONWILLFUL VIOLA-
TION.—If the court determines that the fail-
ure to provide local-into-local service to all
DMASs is nonwillful, the court may in its dis-
cretion impose financial penalties for non-
compliance that reflect—

‘“(i) the degree of control the entity had
over the circumstances that resulted in the
failure;

‘‘(i1) the quality of the entity’s efforts to
remedy the failure and restore service; and

‘“(iii) the severity and duration of any serv-
ice interruption.

‘(6) PENALTIES FOR VIOLATIONS OF LI-
CENSE.—A court that finds, under subsection
(a)(6)(A), that an entity recognized as a
qualified carrier has willfully made a sec-
ondary transmission of a primary trans-
mission made by a network station and em-
bodying a performance or display of a work
to a subscriber who is not eligible to receive
the transmission under this section shall re-
instate the injunction waived under para-
graph (1), and the court may order statutory
damages of not more than $2,500,000.

‘(7T) LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS DEFINED.—For purposes of this sub-
section:

‘“(A) IN GENERAL.—An entity provides
‘local-into-local service to all DMAs’ if the
entity provides local service in all des-
ignated market areas (as such term is de-
fined in section 122(j)(2)(C)) pursuant to the
license under section 122.

‘“(B) HOUSEHOLD COVERAGE.—For purposes
of subparagraph (A), an entity that makes
available local-into-local service with a good
quality satellite signal to at least 90 percent
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of the households in a designated market
area based on the most recent census data
released by the United States Census Bureau
shall be considered to be providing local
service to such designated market area.

¢“(C) GOOD QUALITY SATELLITE SIGNAL DE-
FINED.—The term ‘good quality signal’ has
the meaning given such term under section
342(e)(2) of Communications Act of 1934.”".

SEC. 506. COPYRIGHT OFFICE FEES.

Section 708(a) is amended—

(1) in paragraph (8), by striking
after the semicolon;

(2) in paragraph (9), by striking the period
and inserting a semicolon;

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) on filing a statement of account
based on secondary transmissions of primary
transmissions pursuant to section 119 or 122;
and

‘““(11) on filing a statement of account
based on secondary transmissions of primary
transmissions pursuant to section 111.”’; and

(4) by adding at the end the following new
sentence: ‘‘Fees established under para-
graphs (10) and (11) shall be reasonable and
may not exceed one-half of the cost nec-
essary to cover reasonable expenses incurred
by the Copyright Office for the collection
and administration of the statements of ac-
count and any royalty fees deposited with
such statements.”’.

SEC. 507. TERMINATION OF LICENSE.

Section 1003(a)(2)(A) of Public Law 111-118
is amended by striking ‘‘February 28, 2010’
and inserting ‘‘December 31, 2014,

SEC. 508. CONSTRUCTION.

Nothing in section 111, 119, or 122 of title
17, United States Code, including the amend-
ments made to such sections by this subtitle,
shall be construed to affect the meaning of
any terms under the Communications Act of
1934, except to the extent that such sections
are specifically cross-referenced in such Act
or the regulations issued thereunder.

“and”’

Subtitle B—Communications Provisions
SEC. 521. REFERENCE.

Except as otherwise provided, whenever in
this subtitle an amendment is made to a sec-
tion or other provision, the reference shall
be considered to be made to such section or
provision of the Communications Act of 1934
(47 U.S.C. 151 et seq.).

SEC. 522. EXTENSION OF AUTHORITY.

Section 325(b) is amended—

(1) in paragraph (2)(C), by striking ‘Feb-
ruary 28, 2010 and inserting ‘‘December 31,
2014”’; and

(2) in paragraph (3)(C), by striking ‘‘March
1, 2010 each place it appears in clauses (ii)
and (iii) and inserting ‘‘January 1, 2015°°.

SEC. 523. SIGNIFICANTLY VIEWED STATIONS.

(a) IN GENERAL.—Paragraphs (1) and (2) of
section 340(b) are amended to read as follows:

‘(1) SERVICE LIMITED TO SUBSCRIBERS TAK-
ING LOCAL-INTO-LOCAL SERVICE.—This section
shall apply only to retransmissions to sub-
scribers of a satellite carrier who receive re-
transmissions of a signal from that satellite
carrier pursuant to section 338.

‘(2) SERVICE LIMITATIONS.—A satellite car-
rier may retransmit to a subscriber in high
definition format the signal of a station de-
termined by the Commission to be signifi-
cantly viewed under subsection (a) only if
such carrier also retransmits in high defini-
tion format the signal of a station located in
the local market of such subscriber and af-
filiated with the same network whenever
such format is available from such station.”.

(b) RULEMAKING REQUIRED.—Within 180
days after the date of the enactment of this
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Act, the Federal Communications Commis-

sion shall take all actions necessary to pro-

mulgate a rule to implement the amend-

ments made by subsection (a).

SEC. 524. DIGITAL TELEVISION TRANSITION CON-
FORMING AMENDMENTS.

(a) SECTION 338.—Section 338 is amended—

(1) in subsection (a), by striking ‘‘(3) EFFEC-
TIVE DATE.—No satellite’”” and all that fol-
lows through ‘‘until January 1, 2002.”’; and

(2) by amending subsection (g) to read as
follows:

¢‘(g) CARRIAGE OF LOCAL STATIONS ON A SIN-
GLE RECEPTION ANTENNA.—

‘(1) SINGLE RECEPTION ANTENNA.—Each sat-
ellite carrier that retransmits the signals of
local television broadcast stations in a local
market shall retransmit such stations in
such market so that a subscriber may re-
ceive such stations by means of a single re-
ception antenna and associated equipment.

‘(2) ADDITIONAL RECEPTION ANTENNA.—If
the carrier retransmits the signals of local
television broadcast stations in a local mar-
ket in high definition format, the carrier
shall retransmit such signals in such market
so that a subscriber may receive such signals
by means of a single reception antenna and
associated equipment, but such antenna and
associated equipment may be separate from
the single reception antenna and associated
equipment used to comply with paragraph
..

(b) SECTION 339.—Section 339 is amended—

(1) in subsection (a)—

(A) in paragraph (1)(B), by striking ‘‘Such
two network stations’ and all that follows
through ‘‘more than two network stations.”’;
and

(B) in paragraph (2)—

(i) in the heading for subparagraph (A), by
striking ‘“TO ANALOG SIGNALS”’;

(ii) in subparagraph (A)—

(I) in the heading for clause (i), by striking
““ANALOG’’;

(IT) in clause (i) —

(aa) by striking ‘‘analog’’ each place it ap-
pears; and

(bb) by striking ‘“‘October 1, 2004 and in-
serting ‘‘October 1, 2009’;

(ITI) in the heading for clause (ii), by strik-
ing ‘“ANALOG”’; and

(IV) in clause (ii)—

(aa) by striking ‘‘analog’ each place it ap-

pears; and
(bb) by striking 2004 and inserting
£€2009"’;

(iii) by amending subparagraph (B) to read
as follows:

‘(B) RULES FOR OTHER SUBSCRIBERS.—

‘(i) IN GENERAL.—In the case of a sub-
scriber of a satellite carrier who is eligible
to receive the signal of a network station
under this section (in this subparagraph re-
ferred to as a ‘distant signal’), other than
subscribers to whom subparagraph (A) ap-
plies, the following shall apply:

“(I) In a case in which the satellite carrier
makes available to that subscriber, on Janu-
ary 1, 2005, the signal of a local network sta-
tion affiliated with the same television net-
work pursuant to section 338, the carrier
may only provide the secondary trans-
missions of the distant signal of a station af-
filiated with the same network to that sub-
scriber if the subscriber’s satellite carrier,
not later than March 1, 2005, submits to that
television network the list and statement re-
quired by subparagraph (F)().

‘(IT) In a case in which the satellite carrier
does not make available to that subscriber,
on January 1, 2005, the signal of a local net-
work station pursuant to section 338, the
carrier may only provide the secondary
transmissions of the distant signal of a sta-
tion affiliated with the same network to that
subscriber if—
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‘‘(aa) that subscriber seeks to subscribe to
such distant signal before the date on which
such carrier commences to carry pursuant to
section 338 the signals of stations from the
local market of such local network station;
and

‘“(bb) the satellite carrier, within 60 days
after such date, submits to each television
network the list and statement required by
subparagraph (F)(ii).

‘(i) SPECIAL CIRCUMSTANCES.—A  sub-
scriber of a satellite carrier who was law-
fully receiving the distant signal of a net-
work station on the day before the date of
enactment of the Satellite Television Exten-
sion and Localism Act of 2010 may receive
both such distant signal and the local signal
of a network station affiliated with the same
network until such subscriber chooses to no
longer receive such distant signal from such
carrier, whether or not such subscriber
elects to subscribe to such local signal.’’;

(iv) in subparagraph (C)—

(I) by striking ‘‘analog’’;

(IT) in clause (i), by striking ‘‘the Satellite
Home Viewer Extension and Reauthorization
Act of 2004; and” and inserting the following:

‘‘the Satellite Television Extension and Lo-
calism Act of 2010 and, at the time such per-
son seeks to subscribe to receive such sec-
ondary transmission, resides in a local mar-
ket where the satellite carrier makes avail-
able to that person the signal of a local net-
work station affiliated with the same tele-
vision network pursuant to section 338 (and
the retransmission of such signal by such
carrier can reach such subscriber); or’’; and

(III) by amending clause (ii) to read as fol-
lows:

‘(i) lawfully subscribes to and receives a
distant signal on or after the date of enact-
ment of the Satellite Television Extension
and Localism Act of 2010, and, subsequent to
such subscription, the satellite carrier
makes available to that subscriber the signal
of a local network station affiliated with the
same network as the distant signal (and the
retransmission of such signal by such carrier
can reach such subscriber), unless such per-
son subscribes to the signal of the local net-
work station within 60 days after such signal
is made available.”’;

(v) in subparagraph (D)—

(I) in the heading, by striking ‘‘DIGITAL’’;

(IT) by striking clauses (i), (iii) through (v),
(vii) through (ix), and (xi);

(ITII) by redesignating clause (vi) as clause
(i) and transferring such clause to appear be-
fore clause (ii);

(IV) by amending such clause (i) (as so re-
designated) to read as follows:

“(1) ELIGIBILITY AND SIGNAL TESTING.—A
subscriber of a satellite carrier shall be eligi-
ble to receive a distant signal of a network
station affiliated with the same network
under this section if, with respect to a local
network station, such subscriber—

‘() is a subscriber whose household is not
predicted by the model specified in sub-
section (¢)(3) to receive the signal intensity
required under section 73.622(e)(1) or, in the
case of a low-power station or translator sta-
tion transmitting an analog signal, section
73.683(a) of title 47, Code of Federal Regula-
tions, or a successor regulation;

“(IT) is determined, based on a test con-
ducted in accordance with section 73.686(d) of
title 47, Code of Federal Regulations, or any
successor regulation, not to be able to re-
ceive a signal that exceeds the signal inten-
sity standard in section 73.622(e)(1) or, in the
case of a low-power station or translator sta-
tion transmitting an analog signal, section
73.683(a) of such title, or a successor regula-
tion; or

‘“(III) is in an unserved household, as deter-
mined under section 119(d)(10)(A) of title 17,
United States Code.”’;
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(V) in clause (ii)—

(aa) by striking ‘‘DIGITAL’’ in the heading;

(bb) by striking ‘‘digital” the first two
places such term appears;

(cec) by striking ‘‘Satellite Home Viewer
Extension and Reauthorization Act of 2004
and inserting ‘‘Satellite Television Exten-
sion and Localism Act of 2010”’; and

(dd) by striking ‘‘, whether or not such sub-
scriber elects to subscribe to local digital
signals’’;

(VI) by inserting after clause (ii) the fol-
lowing new clause:

¢“(iii) TIME-SHIFTING PROHIBITED.—In a case
in which the satellite carrier makes avail-
able to an eligible subscriber under this sub-
paragraph the signal of a local network sta-
tion pursuant to section 338, the carrier may
only provide the distant signal of a station
affiliated with the same network to that sub-
scriber if, in the case of any local market in
the 48 contiguous States of the TUnited
States, the distant signal is the secondary
transmission of a station whose prime time
network programming is generally broadcast
simultaneously with, or later than, the
prime time network programming of the af-
filiate of the same network in the local mar-
ket.”; and

(VII) by redesignating clause (x) as clause
(iv); and

(vi) in subparagraph (E), by striking ‘‘dis-
tant analog signal or” and all that follows
through ‘“(B), or (D))’ and inserting ‘‘distant
signal’’;

(2) in subsection (¢c)—

(A) by amending paragraph (3) to read as
follows:

“(3) ESTABLISHMENT OF IMPROVED PRE-
DICTIVE MODEL AND ON-LOCATION TESTING RE-
QUIRED.—

‘“(A) PREDICTIVE MODEL.—Within 180 days
after the date of the enactment of the Sat-
ellite Television Extension and Localism Act
of 2010, the Commission shall develop and
prescribe by rule a point-to-point predictive
model for reliably and presumptively deter-
mining the ability of individual locations,
through the use of an antenna, to receive
signals in accordance with the signal inten-
sity standard in section 73.622(e)(1) of title
47, Code of Federal Regulations, or a suc-
cessor regulation, including to account for
the continuing operation of translator sta-
tions and low power television stations. In
prescribing such model, the Commission
shall rely on the Individual Location
Longley-Rice model set forth by the Com-
mission in CS Docket No. 98-201, as pre-
viously revised with respect to analog sig-
nals, and as recommended by the Commis-
sion with respect to digital signals in its Re-
port to Congress in ET Docket No. 05-182,
FCC 05-199 (released December 9, 2005). The
Commission shall establish procedures for
the continued refinement in the application
of the model by the use of additional data as
it becomes available.

“(B) ON-LOCATION TESTING.—The Commis-
sion shall issue an order completing its rule-
making proceeding in ET Docket No. 06-94
within 180 days after the date of enactment
of the Satellite Television Extension and Lo-
calism Act of 2010. In conducting such rule-
making, the Commission shall seek ways to
minimize consumer burdens associated with
on-location testing.”’;

(B) by amending paragraph (4)(A) to read
as follows:

‘“‘(A) IN GENERAL.—If a subscriber’s request
for a waiver under paragraph (2) is rejected
and the subscriber submits to the sub-
scriber’s satellite carrier a request for a test
verifying the subscriber’s inability to receive
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a signal of the signal intensity referenced in
clause (i) of subsection (a)(2)(D), the satellite
carrier and the network station or stations
asserting that the retransmission is prohib-
ited with respect to that subscriber shall se-
lect a qualified and independent person to
conduct the test referenced in such clause.
Such test shall be conducted within 30 days
after the date the subscriber submits a re-
quest for the test. If the written findings and
conclusions of a test conducted in accord-
ance with such clause demonstrate that the
subscriber does not receive a signal that
meets or exceeds the requisite signal inten-
sity standard in such clause, the subscriber
shall not be denied the retransmission of a
signal of a network station under section
119(d)(10)(A) of title 17, United States Code.”’;

(C) in paragraph (4)(B), by striking ‘‘the
signal intensity” and all that follows
through ‘““United States Code’ and inserting
‘“‘such requisite signal intensity standard’’;
and

(D) in paragraph (4)(E), by striking ‘“‘Grade
B intensity’’.

(c) SECTION 340.—Section 340(i) is amended
by striking paragraph (4).

SEC. 525. APPLICATION PENDING COMPLETION
OF RULEMAKINGS.

(a) IN GENERAL.—During the period begin-
ning on the date of the enactment of this Act
and ending on the date on which the Federal
Communications Commission adopts rules
pursuant to the amendments to the Commu-
nications Act of 1934 made by section 523 and
section 524 of this title, the Federal Commu-
nications Commission shall follow its rules
and regulations promulgated pursuant to
sections 338, 339, and 340 of the Communica-
tions Act of 1934 as in effect on the day be-
fore the date of the enactment of this Act.

(b) TRANSLATOR STATIONS AND LOW POWER
TELEVISION STATIONS.—Notwithstanding sub-
section (a), for purposes of determining
whether a subscriber within the local market
served by a translator station or a low power
television station affiliated with a television
network is eligible to receive distant signals
under section 339 of the Communications Act
of 1934, the rules and regulations of the Fed-
eral Communications Commission for deter-
mining such subscriber’s eligibility as in ef-
fect on the day before the date of the enact-
ment of this Act shall apply until the date
on which the translator station or low power
television station is licensed to broadcast a
digital signal.

(c) DEFINITIONS.—ASs used in this subtitle:

(1) LOCAL MARKET; LOW POWER TELEVISION
STATION; SATELLITE CARRIER; SUBSCRIBER;
TELEVISION BROADCAST STATION.—The terms
“local market’”’, ‘“‘low power television sta-
tion”’, ‘‘satellite carrier”’, ‘‘subscriber’, and
“television broadcast station” have the
meanings given such terms in section 338(k)
of the Communications Act of 1934.

(2) NETWORK STATION; TELEVISION NET-
WORK.—The terms ‘‘network station” and
‘“‘television network’ have the meanings
given such terms in section 339(d) of such
Act.

SEC. 526. PROCESS FOR ISSUING QUALIFIED CAR-
RIER CERTIFICATION.

Part I of title III is amended by adding at
the end the following new section:

“SEC. 342. PROCESS FOR ISSUING QUALIFIED
CARRIER CERTIFICATION.

‘‘(a) CERTIFICATION.—The Commission shall
issue a certification for the purposes of sec-
tion 119(g)(3)(A)(iii) of title 17, United States
Code, if the Commission determines that—

‘(1) a satellite carrier is providing local
service pursuant to the statutory license
under section 122 of such title in each des-
ignated market area; and

‘“(2) with respect to each designated mar-
ket area in which such satellite carrier was
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not providing such local service as of the
date of enactment of the Satellite Television
Extension and Localism Act of 2010—

“(A) the satellite carrier’s satellite beams
are designed, and predicted by the satellite
manufacturer’s pre-launch test data, to pro-
vide a good quality satellite signal to at
least 90 percent of the households in each
such designated market area based on the
most recent census data released by the
United States Census Bureau; and

‘(B) there is no material evidence that
there has been a satellite or sub-system fail-
ure subsequent to the satellite’s launch that
precludes the ability of the satellite carrier
to satisfy the requirements of subparagraph
(A).

“(b) INFORMATION REQUIRED.—Any entity
seeking the certification provided for in sub-
section (a) shall submit to the Commission
the following information:

‘(1) An affidavit stating that, to the best
of the affiant’s knowledge, the satellite car-
rier provides local service in all designated
market areas pursuant to the statutory li-
cense provided for in section 122 of title 17,
United States Code, and listing those des-
ignated market areas in which local service
was provided as of the date of enactment of
the Satellite Television Extension and Lo-
calism Act of 2010.

‘“(2) For each designated market area not
listed in paragraph (1):

‘‘(A) Identification of each such designated
market area and the location of its local re-
ceive facility.

“(B) Data showing the number of house-
holds, and maps showing the geographic dis-
tribution thereof, in each such designated
market area based on the most recent census
data released by the United States Census
Bureau.

“(C) Maps, with superimposed effective
isotropically radiated power predictions ob-
tained in the satellite manufacturer’s pre-
launch tests, showing that the contours of
the carrier’s satellite beams as designed and
the geographic area that the carrier’s sat-
ellite beams are designed to cover are pre-
dicted to provide a good quality satellite sig-
nal to at least 90 percent of the households
in such designated market area based on the
most recent census data released by the
United States Census Bureau.

‘(D) For any satellite relied upon for cer-
tification under this section, an affidavit
stating that, to the best of the affiant’s
knowledge, there have been no satellite or
sub-system failures subsequent to the sat-
ellite’s launch that would degrade the design
performance to such a degree that a satellite
transponder used to provide local service to
any such designated market area is pre-
cluded from delivering a good quality sat-
ellite signal to at least 90 percent of the
households in such designated market area
based on the most recent census data re-
leased by the United States Census Bureau.

‘(E) Any additional engineering, des-
ignated market area, or other information
the Commission considers necessary to de-
termine whether the Commission shall grant
a certification under this section.

“‘(c) CERTIFICATION ISSUANCE.—

‘(1) PuBLIC COMMENT.—The Commission
shall provide 30 days for public comment on
a request for certification under this section.

¢‘(2) DEADLINE FOR DECISION.—The Commis-
sion shall grant or deny a request for certifi-
cation within 90 days after the date on which
such request is filed.

“(d) SUBSEQUENT AFFIRMATION.—AnN entity
granted qualified carrier status pursuant to
section 119(g) of title 17, United States Code,
shall file an affidavit with the Commission
30 months after such status was granted
stating that, to the best of the affiant’s

March 3, 2010

knowledge, it is in compliance with the re-
quirements for a qualified carrier.

‘‘(e) DEFINITIONS.—For the purposes of this
section:

‘(1) DESIGNATED MARKET AREA.—The term
‘designated market area’ has the meaning
given such term in section 122(j)(2)(C) of title
17, United States Code.

¢“(2) GOOD QUALITY SATELLITE SIGNAL.—

‘“(A) IN GENERAL.—The term ‘‘good quality
satellite signal’”’ means—

‘(i) a satellite signal whose power level as
designed shall achieve reception and de-
modulation of the signal at an availability
level of at least 99.7 percent using—

“(I) models of satellite antennas normally
used by the satellite carrier’s subscribers;
and

‘“(II) the same calculation methodology
used by the satellite carrier to determine
predicted signal availability in the top 100
designated market areas; and

‘‘(ii) taking into account whether a signal
is in standard definition format or high defi-
nition format, compression methodology,
modulation, error correction, power level,
and utilization of advances in technology
that do not circumvent the intent of this
section to provide for non-discriminatory
treatment with respect to any comparable
television broadcast station signal, a video
signal transmitted by a satellite carrier such
that—

““(I) the satellite carrier treats all tele-
vision broadcast stations’ signals the same
with respect to statistical multiplexer
prioritization; and

‘(IT) the number of video signals in the rel-
evant satellite transponder is not more than
the then current greatest number of video
signals carried on any equivalent trans-
ponder serving the top 100 designated market
areas.

‘(B) DETERMINATION.—For the purposes of
subparagraph (A), the top 100 designated
market areas shall be as determined by
Nielsen Media Research and published in the
Nielsen Station Index Directory and Nielsen
Station Index United States Television
Household Estimates or any successor publi-
cation as of the date of a satellite carrier’s
application for certification under this sec-
tion.”.

SEC. 527. NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION DIGITAL SIGNALS
OF NONCOMMERCIAL EDUCATIONAL
TELEVISION STATIONS.

(a) IN GENERAL.—Section 338(a) is amended
by adding at the end the following new para-
graph:

‘“(6) NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION SIGNALS OF NONCOMMERCIAL
EDUCATIONAL TELEVISION STATIONS.—

‘“(A) EXISTING CARRIAGE OF HIGH DEFINITION
SIGNALS.—If, before the date of enactment of
the Satellite Television Extension and Lo-
calism Act of 2010, an eligible satellite car-
rier is providing, under section 122 of title 17,
United States Code, any secondary trans-
missions in high definition format to sub-
scribers located within the local market of a
television broadcast station of a primary
transmission made by that station, then
such satellite carrier shall carry the signals
in high-definition format of qualified non-
commercial educational television stations
located within that local market in accord-
ance with the following schedule:

‘(i) By December 31, 2010, in at least 50 per-
cent of the markets in which such satellite
carrier provides such secondary trans-
missions in high definition format.

‘“(ii) By December 31, 2011, in every market
in which such satellite carrier provides such
secondary transmissions in high definition
format.

“(B) NEW INITIATION OF SERVICE.—If, on or
after the date of enactment of the Satellite
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Television Extension and Localism Act of
2010, an eligible satellite carrier initiates the
provision, under section 122 of title 17,
United States Code, of any secondary trans-
missions in high definition format to sub-
scribers located within the local market of a
television broadcast station of a primary
transmission made by that station, then
such satellite carrier shall carry the signals
in high-definition format of all qualified
noncommercial educational television sta-
tions located within that local market.”.

(b) DEFINITIONS.—Section 338(k) is amend-
ed—

(1) by redesignating paragraphs (2) through
(8) as paragraphs (3) through (9), respec-
tively;

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) ELIGIBLE SATELLITE CARRIER.—The
term ‘eligible satellite carrier’ means any
satellite carrier that is not a party to a car-
riage contract that—

‘“(A) governs carriage of at least 30 quali-
fied noncommercial educational television
stations; and

‘(B) is in force and effect within 60 days
after the date of enactment of the Satellite
Television Extension and Localism Act of
2010.”’;

(3) by redesignating paragraphs (6) through
(9) (as previously redesignated) as para-
graphs (7) through (10), respectively; and

(4) by inserting after paragraph (5) (as so
redesignated) the following new paragraph:

‘(6) QUALIFIED NONCOMMERCIAL  EDU-
CATIONAL TELEVISION STATION.—The term
‘qualified noncommercial educational tele-
vision station’ means any full-power tele-
vision broadcast station that—

‘“(A) under the rules and regulations of the
Commission in effect on March 29, 1990, is li-
censed by the Commission as a noncommer-
cial educational broadcast station and is
owned and operated by a public agency, non-
profit foundation, nonprofit corporation, or
nonprofit association; and

‘“(B) has as its licensee an entity that is el-
igible to receive a community service grant,
or any successor grant thereto, from the Cor-
poration for Public Broadcasting, or any suc-
cessor organization thereto, on the basis of
the formula set forth in section 396(k)(6)(B)
of this title.”.

SEC. 528. SAVINGS CLAUSE REGARDING DEFINI-
TIONS.

Nothing in this subtitle or the amend-
ments made by this subtitle shall be con-
strued to affect—

(1) the meaning of the terms ‘‘program re-
lated” and ‘“‘primary video’ under the Com-
munications Act of 1934; or

(2) the meaning of the term ‘‘multicast’ in
any regulations issued by the Federal Com-
munications Commission.

SEC. 529. STATE PUBLIC AFFAIRS BROADCASTS.

Section 335(b) is amended—

(1) by inserting ‘“STATE PUBLIC AF-
FAIRS,” after “EDUCATIONAL,” in the
heading;

(2) by striking paragraph (1) and inserting
the following:

‘(1) CHANNEL CAPACITY REQUIRED.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Commission shall re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for a
provider of direct broadcast satellite service
providing video programming, that the pro-
vider of such service reserve a portion of its
channel capacity, equal to not less than 4
percent nor more than 7 percent, exclusively
for noncommercial programming of an edu-
cational or informational nature.

‘“(B) REQUIREMENT FOR QUALIFIED SAT-
ELLITE PROVIDER.—The Commission shall re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for a
qualified satellite provider of direct broad-
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cast satellite service providing video pro-
gramming, that such provider reserve a por-
tion of its channel capacity, equal to not less
than 3.5 percent nor more than 7 percent, ex-
clusively for noncommercial programming of
an educational or informational nature.’’;

(3) in paragraph (5), by striking ‘“‘For pur-
poses of the subsection—’ and inserting
‘““For purposes of this subsection:’’; and

(4) by adding at the end of paragraph (5)
the following:

‘“(C) The term ‘qualified satellite provider’
means any provider of direct broadcast sat-
ellite service that—

‘(i) provides the retransmission of the
State public affairs networks of at least 15
different States;

‘“(ii) offers the programming of State pub-
lic affairs networks upon reasonable prices,
terms, and conditions as determined by the
Commission under paragraph (4); and

‘(iii) does not delete any noncommercial
programming of an educational or informa-
tional nature in connection with the car-
riage of a State public affairs network.

‘(D) The term ‘State public affairs net-
work’ means a non-commercial non-broad-
cast network or a noncommercial edu-
cational television station—

‘(i) whose programming consists of infor-
mation about State government delibera-
tions and public policy events; and

‘“(ii) that is operated by—

‘““(I) a State government or subdivision
thereof;

‘“(IT) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
that is exempt from taxation under section
501(a) of such Code and that is governed by
an independent board of directors; or

“(I1I) a cable system.”’.

Subtitle C—Reports and Savings Provision
SEC. 531. DEFINITION.

In this subtitle, the term ‘‘appropriate
Congressional committees” means the Com-
mittees on the Judiciary and on Commerce,
Science, and Transportation of the Senate
and the Committees on the Judiciary and on
Energy and Commerce of the House of Rep-
resentatives.

SEC. 532. REPORT ON MARKET BASED ALTER-
NATIVES TO STATUTORY LICENSING.

Not later than 1 year after the date of the
enactment of this Act, and after consulta-
tion with the Federal Communications Com-
mission, the Register of Copyrights shall
submit to the appropriate Congressional
committees a report containing—

(1) proposed mechanisms, methods, and
recommendations on how to implement a
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code, by making such
sections inapplicable to the secondary trans-
mission of a performance or display of a
work embodied in a primary transmission of
a broadcast station that is authorized to li-
cense the same secondary transmission di-
rectly with respect to all of the perform-
ances and displays embodied in such primary
transmission;

(2) any recommendations for alternative
means to implement a timely and effective
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code; and

(3) any recommendations for legislative or
administrative actions as may be appro-
priate to achieve such a phase-out.

SEC. 533. REPORT ON COMMUNICATIONS IMPLI-
CATIONS OF STATUTORY LICENSING
MODIFICATIONS.

(a) STUDY.—The Comptroller General shall
conduct a study that analyzes and evaluates
the changes to the carriage requirements
currently imposed on multichannel video
programming distributors under the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.)
and the regulations promulgated by the Fed-
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eral Communications Commission that
would be required or beneficial to con-
sumers, and such other matters as the Comp-
troller General deems appropriate, if Con-
gress implemented a phase-out of the current
statutory licensing requirements set forth
under sections 111, 119, and 122 of title 17,
United States Code. Among other things, the
study shall consider the impact such a
phase-out and related changes to carriage re-
quirements would have on consumer prices
and access to programming.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall report to the ap-
propriate Congressional committees the re-
sults of the study, including any rec-
ommendations for legislative or administra-
tive actions.

SEC. 534. REPORT ON IN-STATE BROADCAST PRO-
GRAMMING.

Not later than 1 year after the date of the
enactment of this Act, the Federal Commu-
nications Commission shall submit to the
appropriate Congressional committees a re-
port containing an analysis of—

(1) the number of households in a State
that receive the signals of local broadcast
stations assigned to a community of license
that is located in a different State;

(2) the extent to which consumers in each
local market have access to in-state broad-
cast programming over the air or from a
multichannel video programming dis-
tributor; and

(3) whether there are alternatives to the
use of designated market areas, as defined in
section 122 of title 17, United States Code, to
define local markets that would provide
more consumers with in-state broadcast pro-
gramming.

SEC. 535. LOCAL NETWORK CHANNEL BROAD-
CAST REPORTS.

(a) REQUIREMENT.—

(1) IN GENERAL.—On the 180th day after the
date of the enactment of this Act, and on
each succeeding anniversary of such 180th
day, each satellite carrier shall submit an
annual report to the Federal Communica-
tions Commission setting forth—

(A) each local market in which it—

(i) retransmits signals of 1 or more tele-
vision broadcast stations with a community
of license in that market;

(ii) has commenced providing such signals
in the preceding 1-year period; and

(iii) has ceased to provide such signals in
the preceding 1-year period; and

(B) detailed information regarding the use
and potential use of satellite capacity for the
retransmission of local signals in each local
market.

(2) TERMINATION.—The requirement under
paragraph (1) shall cease after each satellite
carrier has submitted 5 reports under such
paragraph.

(b) FCC STUDY; REPORT.—

(1) STuDY.—If no satellite carrier files a re-
quest for a certification under section 342 of
the Communications Act of 1934 (as added by
section 526 of this title) within 180 days after
the date of the enactment of this Act, the
Federal Communications Commission shall
initiate a study of—

(A) incentives that would induce a satellite
carrier to provide the signals of 1 or more
television broadcast stations licensed to pro-
vide signals in local markets in which the
satellite carrier does not provide such sig-
nals; and

(B) the economic and satellite capacity
conditions affecting delivery of local signals
by satellite carriers to these markets.

(2) REPORT.—Within 1 year after the date of
the initiation of the study under paragraph
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(1), the Federal Communications Commis-
sion shall submit a report to the appropriate
Congressional committees containing its
findings, conclusions, and recommendations.

(c) DEFINITIONS.—In this section—

(1) the terms ‘‘local market’ and ‘‘satellite
carrier’” have the meaning given such terms
in section 339(d) of the Communications Act
of 1934 (47 U.S.C. 339(d)); and

(2) the term ‘‘television broadcast station’
has the meaning given such term in section
325(b)(7) of such Act (47 U.S.C. 325(b)(7)).

SEC. 536. SAVINGS PROVISION REGARDING USE
OF NEGOTIATED LICENSES.

(a) IN GENERAL.—Nothing in this title, title
17, United States Code, the Communications
Act of 1934, regulations promulgated by the
Register of Copyrights under this title or
title 17, United States Code, or regulations
promulgated by the Federal Communica-
tions Commission under this title or the
Communications Act of 1934 shall be con-
strued to prevent a multichannel video pro-
gramming distributor from retransmitting a
performance or display of a work pursuant to
an authorization granted by the copyright
owner or, if within the scope of its authoriza-
tion, its licensee.

(b) LIMITATION.—Nothing in subsection (a)
shall be construed to affect any obligation of
a multichannel video programming dis-
tributor under section 325(b) of the Commu-
nications Act of 1934 to obtain the authority
of a television broadcast station before re-
transmitting that station’s signal.

SEC. 537. EFFECTIVE DATE; NONINFRINGEMENT
OF COPYRIGHT.

Unless specifically provided otherwise, this
title, and the amendments made by this
title, shall take effect on February 27, 2010,
and all references to enactment of this Act
shall be deemed to refer to such date unless
otherwise specified. The secondary trans-
mission of a performance or display of a
work embodied in a primary transmission is
not an infringement of copyright if it was
made by a satellite carrier on or after Feb-
ruary 27, 2010 and prior to enactment of this
Act, and was in compliance with the law as
in existence on February 27, 2010.

Subtitle D—Severability
SEC. 541. SEVERABILITY.

If any provision of this title, an amend-
ment made by this title, or the application
of such provision or amendment to any per-
son or circumstance is held to be unconstitu-
tional, the remainder of this title, the
amendments made by this title, and the ap-
plication of such provision or amendment to
any person or circumstance shall not be af-
fected thereby.

TITLE VI—OTHER PROVISIONS
SEC. 601. INCREASE IN THE MEDICARE PHYSI-
CIAN PAYMENT UPDATE.

Paragraph (10) of section 1848(d) of the So-
cial Security Act, as added by section 1011(a)
of the Department of Defense Appropriations
Act, 2010 (Public Law 111-118), is amended—

(1) in subparagraph (A), by striking ‘‘Feb-
ruary 28, 2010’ and inserting ‘‘September 30,
2010°’; and

(2) in subparagraph (B), by striking ‘‘March
1, 2010’ and inserting ‘‘October 1, 2010"’.
TITLE VII-DETERMINATION OF

BUDGETARY EFFECTS
701. DETERMINATION OF BUDGETARY EF-
FECTS.

(a) IN GENERAL.—The budgetary effects of
this Act, for the purpose of complying with
the Statutory Pay-As-You-Go-Act of 2010,
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of
PAYGO Legislation’ for this Act, submitted
for printing in the Congressional Record by
the Chairman of the Senate Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.
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(b) EMERGENCY DESIGNATION.—Sections 201,
211, and 232 of this Act are designated as an
emergency requirement pursuant to section
4(g) of the Statutory Pay-As-You-Go Act of
2010 (Public Law 111-139; 2 U.S.C. 933(g)) and
section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the
budget for fiscal year 2010. In the House of
Representatives, sections 201, 211, and 232 of
this Act are designated as an emergency for
purposes of pay-as-you-go principles.

TITLE VIII—ADDITIONAL OFFSETS
SEC. 801. REPEAL OF INCREASE OF THE OFFICE
BUDGETS OF MEMBERS OF CON-

GRESS.
Of the funds made available under Public
Law 111-68 for the legislative branch,

$245,000,000 in unobligated balances are per-
manently rescinded: Provided, That none of
the funding available for the Legislative
Branch be available for any pilot program
for mailings of postal patron postcards by
Senators for the purpose of providing notice
of a town meeting by a Senator in a county
(or equivalent unit of local government) at
which the Senator will personally attend.
SEC. 802. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF AGRICULTURE.

Of the funds made available under Public
Law 111-80 for the Department of Agri-
culture, $1,342,800,000 in unobligated balances
are permanently rescinded: Provided, That as
proposed by the President’s FY 2010 budget,
no funding may be available for the Eco-
nomic Action Program, which is duplicative
of USDA’s Urban and Community Forestry
program, has been poorly managed, and has
funded questionable initiatives such as
music festivals: Provided further, That no
funding may be available for the High En-
ergy Cost grant program, which is duplica-
tive of the $6,000,000,000 in low interest loan
programs offered by the UDSA’s Rural Utili-
ties Service: Provided further, That as in-
cluded in the Congressional Budget Office’s
August 2009 Budget Options document, which
states that the program ‘‘merely replaces
private spending with public spending’’, no
funding may be available for the Foreign
Market Development Program, which also
duplicates the Foreign Agricultures Serv-
ice’s Market Access Program: Provided fur-
ther, That the Secretary shall consolidate
and reduce the cost of administering the nu-
merous programs administered by the De-
partment relating to encouraging conserva-
tion, including the Conservation Steward-
ship Program, which the Government Ac-
countability Office revealed in 2006 is dupli-
cative of other USDA conservations efforts,
including the Conservation Reserve Pro-
gram, the Wetlands Reserve Program, the
Farmland Protection Program, the Wildlife
Habitat Program, and the Grassland Reserve
Program: Provided further, That the Sec-
retary shall work with the Secretary of En-
ergy to consolidate and reduce the cost of
administering the numerous programs ad-
ministered by both Departments relating to
bioenergy promotion, including the Depart-
ment of Energy’s Biomass Program, the De-
partment of Agriculture’s Biomass Crop As-
sistance Program, the Biorefinery Program
for Advanced Fuels Program, and the
Biobased Products and Bioenergy Program,
the Biorefinery Repowering Assistance Pro-
gram, the New Era Rural Technology Com-
petitive Grants Program, and the Feedstock
Flexibility Program: Provided further, That
the Secretary shall work with the Secretary
of Energy to consolidate and reduce the cost
of administering the numerous programs ad-
ministered by both Departments relating to
alternative energy, including the Depart-
ment of Energy’s Geothermal Technology
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Program, Wind Energy Program, and the
Solar Energy Technologies Program, and the
Department of Agriculture’s Rural Energy
for America Program: the Secretary shall
consolidate and reduce the cost of admin-
istering the numerous programs adminis-
tered by the Department that provide food
assistance to foreign countries, including the
USAD Foreign Agricultural Service, the food
for Progress Program, the McGovern-Dole
International Food for Education and Child
Nutrition Program, the food for Peace pro-
grams, the Bill Emerson Humanitarian
Trust, and the Local and Regional Procure-
ment Projects; Provided further, That for any
program for which funding is prohibited in
this section, any activities under that pro-
gram that are deemed by the Secretary to be
necessary or essential, the Secretary shall
assign to an existing program for which
funding is not prohibited in this section.
SEC. 803. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF COMMERCE.

Of the funds made available under Public
Law 111-117 for the Department of Com-
merce, $697,850,000 in unobligated balances
are permanently rescinded: Provided, That
the Secretary shall work with the Secretary
of Agriculture to consolidate and reduce the
cost of administering the programs adminis-
tered by both Departments that provide
rural public telecom grants, including elimi-
nating USDA’s grants to rural public broad-
casting stations, as proposed by the Presi-
dent’s FY 2010 budget, which duplicates the
Department of Commerce’s Public Tele-
communications Facilities Program, and the
Corporation for Public Broadcasting, which
also receives Federal funding: Provided fur-
ther, That no funding may be made available
for the Hollings Manufacturing Extension
Partnership Program, which duplicates the
Small Business Administration’s Small Busi-
ness Development Centers and which has
been found by the Office of Management and
Budget to ‘‘only serve a small percentage of
small manufactures each year’’: Provided fur-
ther, That the Secretary shall work with the
Secretaries of Housing and Rural Develop-
ment and Agriculture to consolidate and re-
duce the cost of administering the programs
administered by these Departments relating
to Economic Development, including the fol-
lowing programs, the Economic Develop-
ment Administration, the Community Devel-
opment Block Grants, Rural Development
Administration grants, the National Com-
munity Development Initiative, the
Brownfields Economic Development Initia-
tive, the Rural Housing and Economic Devel-
opment grants, the Community Service
Block Grants, the Delta Regional Authority,
the Community Economic Development
grants, and the Historically Underutilized
Business Zone program: Provided further,
That for any program for which funding is
prohibited in this section, any activities
under that program that are deemed by the
Secretary to be necessary or essential, the
Secretary shall assign to an existing pro-
gram for which funding is not prohibited in
this section.

SEC. 804. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF EDUCATION.

Of the funds made available under Public
Law 111-117 for the Department of Edu-
cation, $3,213,800,000 in unobligated balances
are permanently rescinded: Provided, That
the Secretary shall work with Secretaries
from other Federal Departments to consoli-
date and reduce the cost of administering
the at least 30 Federal programs that provide
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financial assistance to students to support
postsecondary education in the forms of
grants, scholarships, fellowships, and other
types of stipends, including the 15 such pro-
grams at the Department of Education, such
as the Academic Competitiveness Grants,
the TEACH grants, the Federal Supple-
mental Education Opportunity Grants, the
Leveraging Educational Assistance Program,
the Javits Fellowships Program, Graduate
Assistance in Areas of National Need pro-
gram, as well as the three similar programs
administered by the National Science Foun-
dation, such as the Robert Noyce Teacher
Scholarship program, as well as a program at
the Department of Justice and one at the
Health Resources Administration: Provided
further, That the Secretary shall work with
Secretaries from other Federal Departments
to consolidate and reduce the cost of admin-
istering the at least 69 Federal programs
dedicated in full or in part to supporting
early childhood education and child care, as
outlined by the Government Accountability
Office, which found that these 69 education
programs are spread across 10 different agen-
cies: Provided further, That the Secretary
shall work with Secretaries from other Fed-
eral Departments to consolidate and reduce
the cost of administering the at least 105
Federal science, technology, math, and engi-
neering education programs, as outlined by
the Academic Competitiveness Council,
which found that these 105 education pro-
grams are spread across numerous Federal
agencies: Provided further, That the Sec-
retary shall work with Secretaries from
other Federal Departments to consolidate
and reduce the cost of administering the nu-
merous student foreign exchange and inter-
national education programs, including the
at least 14 programs at the Department, in-
cluding the American Overseas Research
Centers, Business and International Edu-
cation, Centers for International Business
Education, the Foreign Language and Area
Studies Fellowships, the Institute for Inter-
national Public Policy, the International Re-
search and Studies, the Language Resource
Centers, the National Resource Centers, the
Technological Innovation and Cooperation
for Foreign Information Access, and the Un-
dergraduate International Studies and For-
eign Language Program, the State Depart-
ment’s Benjamin A. Gilman International
Scholarship Program, the Boren National
Security Education Trust Fund, and ex-
change programs administered by the Na-
tional Science Foundation’s Office of Inter-
national Science and Engineering.
SEC. 805. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF ENERGY.

Of the funds made available under Public
Law 111-85 for the Department of Energy,
$1,321,800,000 in unobligated balances are per-
manently rescinded: Provided, That the Sec-
retary shall work with Secretaries from
other Federal Departments to consolidate
and reduce the cost of administering the var-
ious Federal weatherization efforts, includ-
ing Federal funding for State-run weather-
ization projects, the Department of Energy’s
Energy Conservation and Weatherization
grants, as well as the Department of Ener-
gy’s building Technologies Program, the
LIHEAP weatherization efforts, the National
Park Service’s Weatherization and Improv-
ing the Energy Efficiency of Historic Build-
ings program, and the Department of Hous-
ing and Urban Development’s Energy Inno-
vation Fund: Provided further, That the Sec-
retary shall consolidate and reduce the cost
of administering the various energy grant
programs, including the Tribal Energy grant
program, which overlaps with the Depart-
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ment’s Energy Efficiency and Conservation
Block Grants, and the Energy Start Energy
Efficient appliance Rebate Program: Pro-
vided further, That the Secretary shall con-
solidate and reduce the cost of administering
the various vehicle technology programs at
the Department, including the Vehicle Tech-
nologies program, the Advanced Battery
Manufacturing grants, the Advanced Tech-
nology Vehicles Manufacturing Loans Pro-
gram, and the Innovative Technology Loan
Guarantee Program.
SEC. 806. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF HEALTH AND HUMAN
SERVICES.

Of the funds made available under Public
Law 111-117 for the Department of Health
and Human Services, $4,116,950,000 in unobli-
gated balances are permanently rescinded:
Provided, That the Secretary, in coordination
with the heads of other Departments and
agencies, shall consolidate the programs
that support nonresidential buildings and fa-
cilities construction, including the 29 pro-
grams across 8 Federal agencies identified by
the Government Accountability Office. The
Secretary, in coordination with the Sec-
retary of HUD and USDA and other appro-
priate departments and agencies, shall con-
solidate duplicative programs intended to re-
duce poverty and revitalize low-income com-
munities, including the HHS Community
Services Block Grant, the HUD Community
Development Block Grant, and USDA Rural
Development program: Provided further, That
the Secretary shall work with Secretaries
from other Federal Departments to consoli-
date and reduce the cost of administering
the dozens of Federal programs, across mul-
tiple agencies, that funded childhood obesity
programs, either as the main focus or as one
component of the Federal program.

SEC. 807. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF HOMELAND SECU-
RITY.

Of the funds made available under Public
Law 111-83 for the Department of Homeland
Security, $2,205,000,000 in unobligated bal-
ances are permanently rescinded: Provided,
That the Secretary shall work with Secre-
taries from other Federal Departments to
consolidate and reduce the cost of admin-
istering the dozens of Federal homeland se-
curity programs, as identified by the Office
of Management and Budget, which states
that ‘“‘a total of 31 agency budgets include
Federal homeland security funding in 2010°°.
SEC. 808. REPEAL OF EXCESSIVE OVERHEAD,

ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF HOUSING AND URBAN
DEVELOPMENT.

Of the funds made available under Public
Law 111-117 for the Department of Housing
and Urban Development, $2,302,450,000 in un-
obligated balances are permanently re-
scinded: Provided, That the Secretary shall
work with Secretaries from other Federal
Departments to consolidate and reduce the
cost of administering the various Federal
programs aimed at addressing homelessness,
including the Supportive Housing Program,
the Shelter Plus Care Program, the Single
Room Occupancy Program, the Emergency
Shelter Grant Program, programs at Health
and Human Services such as the Basic Cen-
ter Program, Projects for Assistance in
Transition from Homelessness, and the
Street Outreach Program, and also including
the more than 23 housing programs identi-
fied by the Government Accounting Office
that target or have special features for the
elderly.
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SEC. 809. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF INTERIOR.

Of the funds made available under Public
Law 111-88 for the Department of Interior,
$606,200,000 in unobligated balances are per-
manently rescinded: Provided, That the Sec-
retary shall consolidate and reduce the cost
of administering the at least 11 historic pres-
ervation programs at the Department, in-
cluding the 9 preservation programs at the
Heritage Preservation Services, such as the
Federal Agency Preservation Assistance Pro-
gram, the Historic Preservation Planning
Program, the Technical Preservation Serv-
ices for Historic Buildings, as well as the
Save America’s Treasures Grant Program,
the Advisory Council on Historic Preserva-
tion, and the Preserve America program:
Provided further, That the Secretary shall
consolidate and reduce the cost of admin-
istering the various climate change impact
programs at the Department, including the
Bureau of Indian Affairs office Tackling Cli-
mate Impacts Initiative, the U.S. Geological
Survey’s National Climate Change and Wild-
life Science Center, the U.S. Fish and Wild-
life Service climate change initiatives, and
the state and tribal wildlife conservation
grants which are being provided to entities
to adapt and mitigate the impacts of climate
change on wildlife: Provided further, That the
Secretary shall consolidate and reduce the
cost of administering the dozens of invasive
species research, monitoring, and eradi-
cation programs at the Department, includ-
ing the eight programs administered by the
U.S. Fish and Wildlife Services, the similar
programs administered by the Bureau of
Land Management, the National Park Serv-
ice, and the 4 Federal councils created to co-
ordinate Federal invasive species efforts, the
National Invasive Species Council, the Na-
tional Invasive Species Information Center,
the Federal Interagency Committee for the
Management of Noxious and Exotic Weeds,
and the Aquatic Nuisance Species Task
Force.

SEC. 810. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF JUSTICE.

Of the funds made available under Public
Law 111-117 for the Department of Justice,
$1,385,100,000 in unobligated balances are per-
manently rescinded: Provided, That the At-
torney General in coordination with the
heads of other Departments and agencies,
shall consolidate Federal offender reentry
programs, including those authorized by the
Second Chance Act, the DOJ Office of Jus-
tice Programs Bureau of Justice Assistance
Prisoner Reentry Initiative, the Department
of Labor Reintegration of Ex-Offenders pro-
gram, the Department of Education
Lifeskills for State and Local Inmates Pro-
grams, and the HHS Young Offender Reentry
Program: Provided further, That the Attorney
General shall consolidate the four duplica-
tive grant programs, including the State
Formula Grant program, the Juvenile Delin-
quency Prevention Block Grant program, the
Challenge/Demonstration Grant program,
and the Title V grant program, administered
under the Juvenile Justice and Delinquency
Prevention Act and reduce the cost of ad-
ministering such programs: Provided further,
That the Attorney General, in coordination
with the Secretary of Health and Human
Services (HHS) and the Office of National
Drug Control Policy (ONDCP), shall consoli-
date Federal programs that assist state drug
courts, including substance abuse treatment
services for offenders, such as the HHS
Adult, Juvenile, and Family Drug Court pro-
gram, the Substance Abuse and Mental
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Health Services Administration Drug Court
Treatment Program, the DOJ Drug Court
Program, the ONDCP National Drug Court
Institute: Provided further, That the Attor-
ney General shall eliminate the National
Drug Intelligence Center (NDIC) which dupli-
cates the activities of 19 other drug intel-
ligence centers and reassign any essential
duties performed by NDIC.
SEC. 811. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF LABOR.

Of the funds made available under Public
Law 111-117 for the Department of Labor,
$679,100,000 in unobligated balances are per-
manently rescinded: Provided, That the Sec-
retary, in coordination with the heads of
other Departments and agencies, shall con-
solidate the 18 programs administered by the
Department and ten programs administered
by other agencies that support job training
and employment, such as the Adult Employ-
ment and Training Activities program, Dis-
located Worked Employment and Training
Activities, Youth Activities, YouthBuild,
and the Migrant and Seasonal Farmers pro-
gram and reduce the cost of administering
such programs.

SEC. 812. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF STATE.

Of the funds made available under Public
Law 111-117 for the Department of State,
$1,318,550,000 in unobligated balances are per-
manently rescinded: Provided, That in ac-
cordance with the President’s FY 2010 budg-
et, no funding may be made available for the
Center for Cultural and Technical Inter-
change Between East and West, which dupli-
cates the State Departments cultural ex-
changes: Provided further, That no funding
may be made available for the Asia Founda-
tion, which duplicates efforts at USAID and
the National Endowment for Democracy:
Provided further, That for any program for
which funding is prohibited in this section,
any activities under that program that are
deemed by the Secretary to be necessary or
essential, the Secretary shall assign to an
existing program for which funding is not
prohibited in this section.

SEC. 813. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF TRANSPORTATION.

Of the funds made available under Public
Law 111-117 for the Department of Transpor-
tation, $1,090,500,000 in unobligated balances
are permanently rescinded: Provided, That
the Secretary shall consolidate and reduce
the costs of various duplicative highway pro-
grams, including the regionally specific de-
velopment programs, the Federal-Aid High-
way Programs under chapter I of title 23,
United States Code, the Research programs
authorized under title V of Public Law 109-
59: Provided further, That the Secretary shall
consolidate and reduce the costs of various
rail-line relocation grant programs, includ-
ing the Rail-Line Relocation and Improve-
ment Capital Program, and the Highway-
Rail Crossings Program, the Railroad Reha-
bilitation and Improvement Financing pro-
gram.

SEC. 814. REPEAL OF EXCESSIVE OVERHEAD,
ELIMINATION OF WASTEFUL SPEND-
ING, AND CONSOLIDATION OF DU-
PLICATIVE PROGRAMS AT THE DE-
PARTMENT OF TREASURY.

Of the funds made available under Public
Law 111-117 for the Department of Treasury,
$677,650,000 in unobligated balances are per-
manently rescinded.
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SEC. 815. RESCISSION OF UNSPENT AND UNCOM-
MITTED FUNDS FEDERAL FUNDS.

Notwithstanding any other provision of
law, of the $657,000,000,000 in Federal funds
unobligated at the end of fiscal year 2009, the
discretionary, unexpired funds available for
more than 2 consecutive fiscal years, as of
the date of enactment of this Act, are perma-
nently rescinded.
SEC. 816. IMPLEMENTATION OF RESCISSIONS.

All rescissions required by this title—

(1) shall come from discretionary amounts
appropriated; and

(2) should be rescinded not later 14 days
after the date of enactment of this title.

SA 3362. Mr. WARNER submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

After section 131, insert the following:

SEC. 131A. INCREASE IN ALTERNATIVE SIM-
PLIFIED RESEARCH CREDIT.

(a) INCREASED CREDIT.—Paragraph (5) of
section 41(c) (relating to election of alter-
native simplified credit) is amended—

(1) by striking ‘14 percent (12 percent in
the case of taxable years ending before Janu-
ary 1, 2009)” in subparagraph (A) and insert-
ing ‘17 percent’’, and

(2) by striking ‘‘6 percent’ in subparagraph
(B)(ii) and inserting ‘‘8.5 percent’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

SA 3363. Mr. KERRY (for himself, Ms.
SNOWE, Ms. LANDRIEU, and Ms.
STABENOW) submitted an amendment
intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the
bill H.R. 4213, to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. . TREATMENT OF CERTAIN SMALL
BUSINESS STOCK.

(a) INCREASE IN EXCLUSION FOR GAIN FROM
CERTAIN SMALL BUSINESS STOCK.—

(1) IN GENERAL.—Paragraph (3) of section
1202(a) is amended to read as follows:

¢“(C) SPECIAL RULES FOR 2009 AND 2010.—

‘“(i) 75 PERCENT EXCLUSION.—In the case of
qualified small business stock acquired after
February 17, 2009, and before the date of the
enactment of the American Workers, State,
and Business Relief Act of 2010—

‘“(I) paragraph (1) shall be applied by sub-
stituting ‘75 percent’ for ‘60 percent’, and

‘“(IT) paragraph (2) shall not apply.

¢“(ii) 100 PERCENT EXCLUSION.—In the case of
qualified small business stock acquired on or
after the date of the enactment of the Amer-
ican Workers, State, and Business Relief Act
of 2010 and before January 1, 2011—

‘“(I) paragraph (1) shall be applied by sub-
stituting ‘100 percent’ for ‘60 percent’, and

‘“(II) paragraph (2) shall not apply.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to stock
acquired after the date of the enactment of
this Act.

(b) REPEAL OF MINIMUM TAX PREFERENCE.—

(1) IN GENERAL.—Subsection (a) of section
57 is amended by striking paragraph (7).

(2) TECHNICAL AMENDMENT.—Subclause (II)
of section 53(d)(1)(B)(ii) of such Code is
amended by striking *‘, (5), and (7)” and in-
serting “‘and (5)”.
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(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to stock
issued after December 31, 2009.

(¢) TREATMENT OF STOCK OWNED BY SMALL
BUSINESS INVESTMENT COMPANIES.—

(1) IN GENERAL.—Section 1202(c) is amended
by adding at the end the following new para-
graph:

‘“(4) TREATMENT OF STOCK OWNED BY SMALL
BUSINESS INVESTMENT COMPANIES.—Notwith-
standing any other provision of this sub-
section or subsection (e), the term ‘qualified
small business stock’ shall include stock of a
corporation—

“(A) held by a small business investment
company licensed and operating under the
Small Business Investment Act of 1958 (15
U.S.C. 661 et seq.) or held by a company en-
gaged in the licensing process under such
Act where the investment has been approved
by the Small Business Administration, and

‘(B) issued after December 31, 2009, and be-
fore January 1, 2011.”".

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to stock
issued after December 31, 2009.

SA 3364. Mr. KERRY (for himself and
Mr. ENSIGN) submitted an amendment
intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the
bill H.R. 4213, to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. REMOVAL OF CELLULAR TELE-
PHONES (OR SIMILAR TELE-
COMMUNICATIONS EQUIPMENT)
FROM LISTED PROPERTY.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 280F(d)(4) (defining listed property) is
amended by inserting ‘“‘and” at the end of
clause (iv), by striking clause (v), and by re-
designating clause (vi) as clause (V).

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2009.

SA 3365. Mr. WHITEHOUSE (for him-
self, Mr. KERRY, Mr. LIEBERMAN, Mr.
DoDD, Mrs. SHAHEEN, and Mr. BROWN of
Massachusetts) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4213, to amend the In-
ternal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .GAO STUDY.

Not later than 180 days after the date of
enactment of this Act, the Comptroller Gen-
eral shall report to Congress detailing—

(1) the pattern of job loss in the New Eng-
land States over the past 20 years;

(2) the role of the off-shoring of manufac-
turing jobs in overall job loss in the region;
and

(3) recommendations to attract industries
and bring jobs to the region.

SA 3366. Mr. LEMIEUX submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place in title VI, insert
the following:
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SEC. 6 . WEATHERIZATION ASSISTANCE FOR
LOW-INCOME PERSONS.
(a) PRE-DISASTER HAZARD MITIGATION

HOME IMPROVEMENTS.—Section 412(9) of the
Energy Conservation and Production Act (42
U.S.C. 6862(9)) is amended—

(1) in subparagraph (I), by striking ‘‘and”
after the semicolon at the end;

(2) by redesignating subparagraph (J) as
subparagraph (K); and

(3) by inserting after subparagraph (I) the
following:

‘“(J) pre-disaster hazard mitigation home
improvements designed to decrease the loss
of life or property resulting from a natural
disaster (as defined in section 602 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5195a)) if the
home improvements result in increased en-
ergy efficiency or weatherization, including
wind resistant and energy efficient windows,
window coverings, doors, and roofing (includ-
ing secondary roof water barriers); and’’.

(b) LIMITATION ON EXPENDITURES.—Section
415(c)(1) of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6865(c)(1)) is amended
in the first sentence by striking ‘“$6,500" and
inserting ‘‘$8,500"".

SA 3367. Mr. THUNE (for himself, Mr.
ENzI, and Mr. VITTER) submitted an
amendment intended to be proposed to
amendment SA 3345 proposed by Ms.
LANDRIEU and intended to be proposed
to the amendment SA 3336 proposed by
Mr. BAucuUs to the bill H.R. 4213, to
amend the Internal Revenue Code of
1986 to extend certain expiring provi-
sions, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following:

TITLE VIII—SMALL BUSINESS LOANS
SEC. 801. SHORT TITLE.

This title may be cited as the ‘“Small Busi-
ness Job Creation and Access to Capital Act
of 2010".

SEC. 802. SECTION 7(a) BUSINESS LOANS.

(a) AMENDMENT.—Section 7(a) of the Small
Business Act (15 U.S.C. 636(a)) is amended—

(1) in paragraph (2)(A)—

(A) in clause (i), by striking ‘75 percent”
and inserting ‘90 percent’’; and

(B) in clause (ii), by striking ‘85 percent’’
and inserting ‘90 percent’’; and

(2) in paragraph (3)(A), by striking
¢“$1,500,000 (or if the gross loan amount would
exceed $2,000,000”’ and inserting ‘‘$4,500,000 (or
if the gross loan amount would exceed
$5,000,000"".

(b) PROSPECTIVE REPEAL.—Effective Janu-
ary 1, 2011, section 7(a) of the Small Business
Act (15 U.S.C. 636(a)) is amended—

(1) in paragraph (2)(A)—

(A) in clause (i), by striking ‘90 percent”’
and inserting ‘75 percent’’; and

(B) in clause (ii), by striking ‘90 percent”’
and inserting ‘‘85 percent’’; and

(2) in paragraph (3)(A), by striking
¢‘$4,500,000” and inserting ‘“$3,750,000"".

SEC. 803. MAXIMUM LOAN AMOUNTS UNDER 504
PROGRAM.

Section 502(2)(A) of the Small Business In-
vestment Act of 1958 (156 U.S.C. 696(2)(A)) is
amended—

(1) in clause (1), by striking ¢$1,500,000" and
inserting ‘‘$5,000,000’’;

(2) in clause (ii), by striking ‘‘$2,000,000"’
and inserting ‘‘$5,000,000°’;

(3) in clause (iii), by striking °‘$4,000,000"
and inserting ‘‘$5,500,000"’;

(4) in clause (iv), by striking ¢$4,000,000"
and inserting *‘$5,500,000°’; and

(5) in clause (v), by striking ‘‘$4,000,000""
and inserting ‘“$5,500,000°".
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SEC. 804. MAXIMUM LOAN LIMITS UNDER
MICROLOAN PROGRAM.

Section 7(m) of the Small Business Act (156
U.S.C. 636(m)) is amended—

(1) in paragraph (1)(B)(ii),
€‘$35,000”’ and inserting ‘“$50,000°’;

(2) in paragraph (3)—

by striking

(A) in subparagraph (C), by striking
‘83,500,000 and inserting ‘‘$5,000,000”’; and
(B) in subparagraph (E), by striking

¢‘$35,000 each place that term appears and
inserting ‘‘$50,000’’; and

(3) in paragraph (11)(B), by
‘$35,000”” and inserting ‘‘$50,000".
SEC. 805. NEW MARKETS VENTURE CAPITAL COM-

PANY INVESTMENT LIMITATIONS.

Section 355 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 689d) is amended
by adding at the end the following:

“‘(e) INVESTMENT LIMITATIONS.—

‘(1) DEFINITION.—In this subsection, the
term ‘covered New Markets Venture Capital
company’ means a New Markets Venture
Capital company—

‘“(A) granted final approval by the Admin-
istrator under section 354(e) on or after
March 1, 2002; and

‘(B) that has obtained a financing from
the Administrator.

‘“(2) LIMITATION.—Except to the extent ap-
proved by the Administrator, a covered New
Markets Venture Capital company may not
acquire or issue commitments for securities
under this title for any single enterprise in
an aggregate amount equal to more than 10
percent of the sum of—

‘“(A) the regulatory capital of the covered
New Markets Venture Capital company; and

‘“(B) the total amount of leverage projected
in the participation agreement of the cov-
ered New Markets Venture Capital.”.

SEC. 806. ALTERNATIVE SIZE STANDARDS.

Section 3(a) of the Small Business Act (15
U.S.C. 632(a)) is amended by adding at the
end the following:

““(5) ALTERNATIVE SIZE STANDARD.—

““(A) IN GENERAL.—The Administrator shall
establish an alternative size standard for ap-
plicants for business loans under section 7(a)
and applicants for development company
loans under title V of the Small Business In-
vestment Act of 1958 (15 U.S.C. 695 et seq.),
that uses maximum tangible net worth and
average net income as an alternative to the
use of industry standards.

‘(B) INTERIM RULE.—Until the date on
which the alternative size standard estab-
lished under subparagraph (A) is in effect, an
applicant for a business loan under section
7(a) or an applicant for a development com-
pany loan under title V of the Small Busi-
ness Investment Act of 1958 may be eligible
for such a loan if—

‘(i) the maximum tangible net worth of
the applicant is not more than $15,000,000;
and

‘“(ii) the average net income after Federal
income taxes (excluding any carry-over
losses) of the applicant for the 2 full fiscal
years before the date of the application is
not more than $5,000,000..

SEC. 807. SALE OF 7(a) LOANS IN SECONDARY
MARKET.

striking

Section 5(g) of the Small Business Act (156
U.S.C. 634(g)) is amended by adding at the
end the following:

‘(6) If the amount of the guaranteed por-
tion of any loan under section 7(a) is more
than $500,000, the Administrator shall, upon
request of a pool assembler, divide the loan
guarantee into increments of $500,000 and 1
increment of any remaining amount less
than $500,000, in order to permit the max-
imum amount of any loan in a pool to be not
more than $500,000. Only 1 increment of any
loan guarantee divided under this paragraph
may be included in the same pool. Incre-
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ments of loan guarantees to different bor-
rowers that are divided under this paragraph
may be included in the same pool.”.
SEC. 808. ONLINE LENDING PLATFORM.

It is the sense of Congress that the Admin-
istrator of the Small Business Administra-
tion should establish a website that—

(1) lists each lender that makes loans guar-
anteed by the Small Business Administra-
tion and provides information about the loan
rates of each such lender; and

(2) allows prospective borrowers to com-
pare rates on loans guaranteed by the Small
Business Administration.

SEC. 809. LOW-INTEREST REFINANCING UNDER
THE LOCAL DEVELOPMENT BUSI-
NESS LOAN PROGRAM.

(a) REFINANCING.—Section 502(7) of the
Small Business Investment Act of 1958 (15
U.S.C. 696(7)) is amended by adding at the
end the following:

‘“(C) REFINANCING NOT INVOLVING EXPAN-
SIONS.—

‘(i) DEFINITIONS.—In this subparagraph—

“(I) the term ‘borrower’ means a small
business concern that submits an application
to a development company for financing
under this subparagraph;

““(IT) the term ‘eligible fixed asset’ means
tangible property relating to which the Ad-
ministrator may provide financing under
this section; and

““(ITII) the term ‘qualified debt’ means in-
debtedness—

‘“‘(aa) that—

‘““(AA) was incurred not less than 2 years
before the date of the application for assist-
ance under this subparagraph;

‘“(BB) is a commercial loan;

“(CC) is not subject to a guarantee by a
Federal agency;

‘“(DD) the proceeds of which were used to
acquire an eligible fixed asset;

‘“(EE) was incurred for the benefit of the
small business concern; and

‘“(FF) is collateralized by eligible fixed as-
sets; and

““(bb) for which the borrower has been cur-
rent on all payments for not less than 1 year
before the date of the application.

‘‘(ii) AUTHORITY.—A project that does not
involve the expansion of a small business
concern may include the refinancing of
qualified debt if—

“(I) the amount of the financing is not
more than 80 percent of the value of the col-
lateral for the financing, except that, if the
appraised value of the eligible fixed assets
serving as collateral for the financing is less
than the amount equal to 125 percent of the
amount of the financing, the borrower may
provide additional cash or other collateral to
eliminate any deficiency;

“‘(II) the borrower has been in operation for
all of the 2-year period ending on the date of
the loan; and

“(III) for a financing for which the Admin-
istrator determines there will be an addi-
tional cost attributable to the refinancing of
the qualified debt, the borrower agrees to
pay a fee in an amount equal to the antici-
pated additional cost.

¢‘(iii) FINANCING FOR BUSINESS EXPENSES.—

‘“(I) FINANCING FOR BUSINESS EXPENSES.—
The Administrator may provide financing to
a borrower that receives financing that in-
cludes a refinancing of qualified debt under
clause (ii), in addition to the refinancing
under clause (ii), to be used solely for the
payment of business expenses.

“(II) APPLICATION FOR FINANCING.—AnN ap-
plication for financing under subclause (I)
shall include—

‘‘(aa) a specific description of the expenses
for which the additional financing is re-
quested; and

““(bb) an itemization of the amount of each
expense.
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‘“(III) CONDITION ON ADDITIONAL FINANC-
ING.—A borrower may not use any part of the
financing under this clause for non-business
purposes.

““(iv) LOANS BASED ON JOBS.—

“(I) JOB CREATION AND RETENTION GOALS.—

‘‘(aa) IN GENERAL.—The Administrator may
provide financing under this subparagraph
for a borrower that meets the job creation
goals under subsection (d) or (e) of section
501.

‘“(bb) ALTERNATE JOB RETENTION GOAL.—
The Administrator may provide financing
under this subparagraph to a borrower that
does not meet the goals described in item
(aa) in an amount that is not more than the
product obtained by multiplying the number
of employees of the borrower by $65,000.

‘(II) NUMBER OF EMPLOYEES.—For purposes
of subclause (I), the number of employees of
a borrower is equal to the sum of—

‘‘(aa) the number of full-time employees of
the borrower on the date on which the bor-
rower applies for a loan under this subpara-
graph; and

‘“‘(bb) the product obtained by multi-
plying—

‘““(AA) the number of part-time employees
of the borrower on the date on which the bor-
rower applies for a loan under this subpara-
graph; by

‘“(BB) the quotient obtained by dividing
the average number of hours each part time
employee of the borrower works each week
by 40.

“(v) NONDELEGATION.—Notwithstanding
section 508(e), the Administrator may not
permit a premier certified lender to approve
or disapprove an application for assistance
under this subparagraph.

“(vi) TOTAL AMOUNT OF LOANS.—The Ad-
ministrator may provide not more than a
total of $4,000,000,000 of financing under this
subparagraph for each fiscal year.”.

(b) PROSPECTIVE REPEAL.—Effective 2 years
after the date of enactment of this Act, sec-
tion 502(7) of the Small Business Investment
Act of 1958 (156 U.S.C. 696(7)) is amended by
striking subparagraph (C).

(c) TECHNICAL CORRECTION.—Section
502(2)(A)(1) of the Small Business Investment
Act of 1958 (15 U.S.C. 696(2)(A)(1)) is amended
by striking ‘‘subparagraph (B) or (C)”’ and in-
serting ‘‘clause (ii), (iii), (iv), or (v)”.

SEC. 810. SMALL BUSINESS INTERMEDIARY LEND-
ING PILOT PROGRAM.

(a) IN GENERAL.—Section 7 of the Small
Business Act (15 U.S.C. 636) is amended by
striking subsection (1) and inserting the fol-
lowing:

(1) SMALL BUSINESS INTERMEDIARY LEND-
ING PILOT PROGRAM.—

‘(1) DEFINITIONS.—In this subsection—

“‘(A) the term ‘eligible intermediary’—

‘(i) means a private, nonprofit entity
that—

“(I) seeks or has been awarded a loan from
the Administrator to make loans to small
business concerns under this subsection; and

““(IT) has not less than 1 year of experience
making loans to startup, newly established,
or growing small business concerns; and

“(ii) includes—

““(I) a private, nonprofit community devel-
opment corporation;

“(IT) a consortium of private, nonprofit or-
ganizations or nonprofit community develop-
ment corporations; and

“(IIT) an agency of or nonprofit entity es-
tablished by a Native American Tribal Gov-
ernment; and

‘“(B) the term ‘Program’ means the small
business intermediary lending pilot program
established under paragraph (2).

‘(2) ESTABLISHMENT.—There is established
a 3-year small business intermediary lending
pilot program, under which the Adminis-
trator may make direct loans to eligible
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intermediaries, for the purpose of making
loans to startup, newly established, and
growing small business concerns.

‘“(3) PURPOSES.—The purposes of the Pro-
gram are—

‘““(A) to assist small business concerns in
areas suffering from a lack of credit due to
poor economic conditions or changes in the
financial market; and

‘(B) to establish a loan program under
which the Administrator may provide loans
to eligible intermediaries to enable the eligi-
ble intermediaries to provide loans to start-
up, newly established, and growing small
business concerns for working capital, real
estate, or the acquisition of materials, sup-
plies, or equipment.

¢‘(4) LOANS TO ELIGIBLE INTERMEDIARIES.—

“(A) APPLICATION.—Each eligible inter-
mediary desiring a loan under this sub-
section shall submit an application to the
Administrator that describes—

‘(i) the type of small business concerns to
be assisted;

‘“(ii) the size and range of loans to be made;

‘‘(iii) the interest rate and terms of loans
to be made;

“(iv) the geographic area to be served and
the economic, poverty, and unemployment
characteristics of the area;

‘“(v) the status of small business concerns
in the area to be served and an analysis of
the availability of credit; and

‘“(vi) the qualifications of the applicant to
carry out this subsection.

‘“(B) LOAN LIMITS.—No loan may be made
to an eligible intermediary under this sub-
section if the total amount outstanding and
committed to the eligible intermediary by
the Administrator would, as a result of such
loan, exceed $1,000,000 during the participa-
tion of the eligible intermediary in the Pro-
gram.

‘“(C) LOAN DURATION.—Loans made by the
Administrator under this subsection shall be
for a term of 20 years.

‘(D) APPLICABLE INTEREST RATES.—Loans
made by the Administrator to an eligible
intermediary under the Program shall bear
an annual interest rate equal to 1.00 percent.

‘“(E) FEES; COLLATERAL.—The Adminis-
trator may not charge any fees or require
collateral with respect to any loan made to
an eligible intermediary under this sub-
section.

“(F) DELAYED PAYMENTS.—The Adminis-
trator shall not require the repayment of
principal or interest on a loan made to an el-
igible intermediary under the Program dur-
ing the 2-year period beginning on the date
of the initial disbursement of funds under
that loan.

“@) MAXIMUM PARTICIPANTS AND
AMOUNTS.—During each of fiscal years 2010,
2011, and 2012, the Administrator may make
loans under the Program—

‘(i) to not more than 20 eligible inter-
mediaries; and

‘“(ii) in a total amount of not more than
$20,000,000.

““(5) LOANS TO SMALL BUSINESS CONCERNS.—

‘“(A) IN GENERAL.—The Administrator,
through an eligible intermediary, shall make
loans to startup, newly established, and
growing small business concerns for working
capital, real estate, and the acquisition of
materials, supplies, furniture, fixtures, and
equipment.

‘“(B) MAXIMUM LOAN.—An eligible inter-
mediary may not make a loan under this
subsection of more than $200,000 to any 1
small business concern.

“(C) APPLICABLE INTEREST RATES.—A loan
made by an eligible intermediary to a small
business concern under this subsection, may
have a fixed or a variable interest rate, and
shall bear an interest rate specified by the
eligible intermediary in the application of
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the eligible intermediary for a loan under
this subsection.

‘(D) REVIEW RESTRICTIONS.—The Adminis-
trator may not review individual loans made
by an eligible intermediary to a small busi-
ness concern before approval of the loan by
the eligible intermediary.

‘(6) TERMINATION.—The authority of the
Administrator to make loans under the Pro-
gram shall terminate 3 years after the date
of enactment of the Small Business Job Cre-
ation and Access to Capital Act of 2010.”.

(b) RULEMAKING AUTHORITY.—Not later
than 180 days after the date of enactment of
this Act, the Administrator shall issue regu-
lations to carry out section 7(1) of the Small
Business Act, as amended by subsection (a).

(c) AVAILABILITY OF FUNDS.—Any amounts
provided to the Administrator for the pur-
poses of carrying out section 7(1) of the
Small Business Act, as amended by sub-
section (a), shall remain available until ex-

pended.
SEC. 811. PROHIBITION ON USING TARP FUNDS
OR TAX INCREASES.
(a) IN GENERAL.—Except as provided in

subsection (b), nothing in this title or the
amendments made by this title shall be con-
strued to limit the ability of Congress to ap-
propriate funds.

(b) TARP FUNDS AND TAX INCREASES.—

(1) IN GENERAL.—AnNy covered amounts may
not be used to carry out this title or an
amendment made by this title.

(2) DEFINITION.—In this subsection,
term ‘‘covered amounts’ means—

(A) the amounts made available to the Sec-
retary of the Treasury under title I of the
Emergency Economic Stabilization Act of
2008 (12 U.S.C. 5201 et seq.) to purchase (under
section 101) or guarantee (under section 102)
assets under that Act; and

(B) any revenue increase attributable to
any amendment to the Internal Revenue
Code of 1986 made during the period begin-
ning on the date of enactment of this Act
and ending on December 31, 2010.

the

SA 3368. Mr. FEINGOLD (for himself
and Mr. COBURN) submitted an amend-
ment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAuUcuUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —RESCISSION OF UNUSED TRANS-
PORTATION EARMARKS AND GEN-
ERAL REPORTING REQUIREMENT
SEC. _ 01. DEFINITION.

In this title, the term ‘‘earmark’ means
the following:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark, as defined for
purposes of Rule XXI of the Rules of the
House of Representatives.

SEC. 02. RESCISSION.

Any appropriated earmark provided for the
Department of Transportation with more
than 90 percent of the appropriated amount
remaining available for obligation at the end
of the 9th fiscal year following the fiscal
year in which the earmark was made avail-
able is rescinded effective at the end of that
9th fiscal year.

SEC. _ 03. AGENCY WIDE IDENTIFICATION AND
REPORTS.

(a) AGENCY IDENTIFICATION.—Each Federal
agency shall identify and report every
project that is an earmark with an unobli-
gated balance at the end of each fiscal year
to the Director of OMB.
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(b) ANNUAL REPORT.—The Director of OMB
shall submit to Congress and publically post
on the website of OMB an annual report that
includes—

(1) a listing and accounting for earmarks
with unobligated balances summarized by
agency including the amount of the original
earmark, amount of the unobligated balance,
the year when the funding expires, if applica-
ble, and recommendations and justifications
for whether each earmark should be re-
scinded or retained in the next fiscal year;

(2) the number of rescissions resulting
from this title and the annual savings result-
ing from this title for the previous fiscal
year; and

(3) a listing and accounting for earmarks
provided for the Department of Transpor-
tation scheduled to be rescinded at the end
of the current fiscal year.

SA 3369. Mr. ROCKEFELLER sub-
mitted an amendment intended to be
proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 70, strike lines 3 through 13.

SA 3370. Mr. ROCKEFELLER (for
himself and Mr. ENSIGN) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle C of title I, insert
the following:

SEC. . MODIFICATIONS TO MINE RESCUE
TEAM TRAINING CREDIT AND ELEC-
TION TO EXPENSE ADVANCED MINE
SAFETY EQUIPMENT.

(a) MINE RESCUE TEAM TRAINING CREDIT
ALLOWABLE AGAINST AMT.—Subparagraph
(B) of section 38(c)(4) is amended—

(1) by redesignating clauses (vi), (vii), and
(viii) as clauses (vii), (viii), and (ix), respec-
tively, and

(2) by inserting after clause (v) the fol-
lowing new clause:

‘(vi) the credit determined under section
45N,

(b) ELECTION TO EXPENSE ADVANCED MINE
SAFETY EQUIPMENT ALLOWABLE AGAINST
AMT.—Subparagraph (C) of section 56(g)(4) is
amended by adding at the end the following
new clause:

“(vii) SPECIAL RULE FOR ELECTION TO EX-
PENSE ADVANCED MINE SAFETY EQUIPMENT.—
Clause (i) shall not apply to amounts deduct-
ible under section 179E.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SA 3371. Mr. ROCKEFELLER (for
himself, Mr. SPECTER, and Mr. HATCH)
submitted an amendment intended to
be proposed to amendment SA 3336 pro-
posed by Mr. BAucUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title I, insert
the following:

SEC. . EXTENSION AND MODIFICATION OF
SECTION 45 CREDIT FOR REFINED
COAL FROM STEEL INDUSTRY FUEL.

(a) CREDIT PERIOD.—
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(1) IN GENERAL.—Subclause (II) of section
45(e)(8)(D)(ii) is amended to read as follows:

‘(II) CREDIT PERIOD.—In lieu of the 10-year
period referred to in clauses (i) and (ii)(IT) of
subparagraph (A), the credit period shall be
the period beginning on the date that the fa-
cility first produces steel industry fuel that
is sold to an unrelated person after Sep-
tember 30, 2008, and ending 2 years after such
date.”.

2) CONFORMING AMENDMENT.—Section
45(e)(8)(D) is amended by striking clause (iii)
and by redesignating clause (iv) as clause
(iii).

(b) EXTENSION OF PLACED-IN-SERVICE
DATE.—Subparagraph (A) of section 45(d)(8)
is amended—

(1) by striking ‘‘(or any modification to a
facility)”’, and

(2) by striking ‘2010’ and inserting ‘‘2011".

(¢) CLARIFICATIONS.—

(1) STEEL INDUSTRY FUEL.—Subclause (I) of
section 45(c)(7)(C)(i) is amended by inserting
‘. a blend of coal and petroleum coke, or
other coke feedstock’ after ‘‘on coal’.

(2) OWNERSHIP INTEREST.—Section 45(d)(8)

is amended by adding at the end the fol-
lowing new flush sentence:
“With respect to a facility producing steel
industry fuel, no person (including a ground
lessor, customer, supplier, or technology li-
censor) shall be treated as having an owner-
ship interest in the facility or as otherwise
entitled to the credit allowable under sub-
section (a) with respect to such facility if
such person’s rent, license fee, or other enti-
tlement to net payments from the owner of
such facility is measured by a fixed dollar
amount or a fixed amount per ton, or other-
wise determined without regard to the profit
or loss of such facility.”.

(3) PRODUCTION AND SALE.—Subparagraph
(D) of section 45(e)(8), as amended by sub-
section (a)(2), is amended by redesignating
clause (iii) as clause (iv) and by inserting
after clause (ii) the following new clause:

“‘(iii) PRODUCTION AND SALE.—The owner of
a facility producing steel industry fuel shall
be treated as producing and selling steel in-
dustry fuel where that owner manufactures
such steel industry fuel from coal, a blend of
coal and petroleum coke, or other coke feed-
stock to which it has title. The sale of such
steel industry fuel by the owner of the facil-
ity to a person who is not the owner of the
facility shall not fail to qualify as a sale to
an unrelated person solely because such pur-
chaser may also be a ground lessor, supplier,
or customer.”.

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amend-
ed by inserting ‘‘(in the case of a refined coal
production facility producing steel industry
fuel, during the credit period set forth in sec-
tion 45(e)(8)(D)(1i)(I1))” after ‘‘service’’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), and (d) shall take effect
on the date of the enactment of this Act.

2) CLARIFICATIONS.—The amendments
made by subsection (c) shall take effect as if
included in the amendments made by the En-
ergy Improvement and Extension Act of 2008.

SA 3372. Mr. MERKLEY (for himself
and Mr. WYDEN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4213, to amend the In-
ternal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title VI, add the following:
SEC. 6 . QUALIFYING TIMBER CONTRACT OP-

TIONS.
(a) DEFINITIONS.—In this section:
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(1) QUALIFYING CONTRACT.—The term
“‘qualifying contract’ means a contract that
has not been terminated by the Bureau of
Land Management for the sale of timber on
lands administered by the Bureau of Land
Management that meets all of the following
criteria:

(A) The contract was awarded during the
period beginning on January 1, 2005, and end-
ing on December 31, 2008.

(B) There is unharvested volume remaining
for the contract.

(C) The contract is not a salvage sale.

(D) The Secretary determined there is not
an urgent need to harvest under the contract
due to deteriorating timber conditions that
developed after the award of the contract.

(2) SECRETARY.—The term ‘‘Secretary’”
means the Secretary of the Interior, acting
through the Director of Bureau of Land Man-
agement.

(3) TIMBER PURCHASER.—The term ‘‘timber
purchaser’” means the party to the quali-
fying contract for the sale of timber from
lands administered by the Bureau of Land
Management.

(b) MARKET-RELATED CONTRACT EXTENSION
OPTION.—Upon a timber purchaser’s written
request, the Secretary may make a one-time
modification to the qualifying contract to
add 3 years to the contract expiration date if
the written request—

(1) is received by the Secretary not later
than 90 days after the date of enactment of
this Act; and

(2) contains a provision releasing the
United States from all liability, including
further consideration or compensation, re-
sulting from the modification under this sub-
section of the term of a qualifying contract.

(c) REPORTING.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary shall submit to Congress a re-
port detailing a plan and timeline to promul-
gate new regulations authorizing the Bureau
of Land Management to extend and renego-
tiate timber contracts due to changes in
market conditions.

(d) REGULATIONS.—Not later than 2 years
after the date of the enactment of this Act,
the Secretary shall promulgate new regula-
tions authorizing the Bureau of Land Man-
agement to extend and renegotiate timber
contracts due to changes in market condi-
tions.

(e) NO SURRENDER OF CLAIMS.—This section
shall not have the effect of surrendering any
claim by the United States against any tim-
ber purchaser that arose under a timber sale
contract, including a qualifying contract, be-
fore the date on which the Secretary adjusts
the contract term under subsection (b).

SA 3373. Mr. BENNETT submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. 01. 10-YEAR CARRYBACK OF OPERATING
LOSSES OF SMALL BUSINESSES.

(a) IN GENERAL.—Section 172(b)(1) is
amended by adding at the end the following
new subparagraph:

“(I) CARRYBACK FOR 2010 AND 2011 NET OPER-
ATING LOSSES OF SMALL BUSINESSES.—

‘(i) IN GENERAL.—If a small business (as de-
fined in subparagraph (F)(iii) determined by
applying such subparagraph for a 10-taxable
year period) elects the application of this
subparagraph with respect to an applicable
2010 or 2011 net operating loss—
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“(I) subparagraph (A)() shall be applied by
substituting any whole number elected by
the taxpayer which is more than 2 and less
than 11 for ‘2°,

‘(IT) subparagraph (E)(ii) shall be applied
by substituting the whole number which is
one less than the whole number substituted
under subclause (I) for ‘2’, and

‘“(IIT) subparagraph (F) shall not apply.

“‘(ii) APPLICABLE 2010 OR 2011 NET OPERATING
LOSS.—For purposes of this subparagraph,
the term ‘applicable 2010 or 2011 net oper-
ating loss’ means—

““(I) the taxpayer’s net operating loss for
any taxable year ending in 2010 or 2011, or

“(IT) if the taxpayer elects to have this
subclause apply in lieu of subclause (I), the
taxpayer’s net operating loss for any taxable
year beginning in 2010 or 2011.

‘“(iii) ELECTION.—Any election under this
subparagraph shall be made in such manner
as may be prescribed by the Secretary, and
shall be made by the due date (including ex-
tension of time) for filing the taxpayer’s re-
turn for the taxable year of the net oper-
ating loss. Any such election, once made,
shall be irrevocable. Any election under this
subparagraph may be made only with respect
to 2 taxable years.”.

(b) ANTI-ABUSE RULES.—The Secretary of
Treasury or the Secretary’s designee shall
prescribe such rules as are necessary to pre-
vent the abuse of the purposes of the amend-
ments made by this section, including anti-
stuffing rules, anti-churning rules (including
rules relating to sale-leasebacks), and rules
similar to the rules under section 1091 of the
Internal Revenue Code of 1986 relating to
losses from wash sales.

(¢c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to net oper-
ating losses arising in taxable years ending
after December 31, 2009.

(2) TRANSITIONAL RULE.—In the case of a
net operating loss for a taxable year ending
before the date of the enactment of this
Act—

(A) any election made under section
172(b)(3) of the Internal Revenue Code of 1986
with respect to such loss may (notwith-
standing such section) be revoked before the
applicable date, and

(B) any application under section 6411(a) of
such Code with respect to such loss shall be
treated as timely filed if filed before the ap-
plicable date.

For purposes of this paragraph, the term
‘“‘applicable date’” means the date which is 60
days after the date of the enactment of this
Act.

SEC. 02. TRANSFER OF STIMULUS FUNDS.

Notwithstanding section 5 of the American
Recovery and Reinvestment Act of 2009 (Pub.
Law 111-5), from the amounts appropriated
or made available and remaining unobligated
under such Act, the Director of the Office of
Management and Budget shall transfer from
time to time to the general fund of the
Treasury an amount equal to the sum of the
amount of any net reduction in revenues and
the amount of any net increase in spending
resulting from the enactment of this Act.

SA 3374. Mr. BAYH (for himself, Mrs.
LINCOLN, Mr. WICKER, Mr. VITTER, and
Mr. BOND) submitted an amendment in-
tended to be proposed to amendment
SA 3338 submitted by Mr. THUNE to the
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:
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Strike section 121 and insert the following:

SEC. 121. ELECTION FOR REFUNDABLE LOW-IN-
COME HOUSING CREDIT FOR 2010.

(a) IN GENERAL.—Section 42 is amended by
redesignating subsection (n) as subsection
(o) and by inserting after subsection (m) the
following new subsection:

“(n) ELECTION FOR REFUNDABLE CREDITS.—

‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in
an amount equal to such State’s 2010 low-in-
come housing refundable credit election
amount, which shall be payable by the Sec-
retary as provided in paragraph (5).

“(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of
this subsection, the term ‘2010 low-income
housing refundable credit election amount’
means, with respect to any State, such
amount as the State may elect which does
not exceed 85 percent of the product of—

‘“(A) the sum of—

‘(i) 100 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (i) and (iii) of
subsection (h)(3)(C), plus any increase in the
State housing credit ceiling for 2010 made by
reason of section 1400N(c) (including as such
section is applied by reason of sections
702(d)(2) and 704(b) of the Tax Extenders and
Alternative Minimum Tax Relief Act of
2008), and

‘‘(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (ii) and (iv) of
such subsection, plus any increase in the
State housing credit ceiling for 2010 made by
reason of the application of such section
702(d)(2) and 704(b), multiplied by

“(B) 10.

For purposes of subparagraph (A)(ii), in the
case of any area to which section 702(d)(2) or
704(b) of the Tax Extenders and Alternative
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) shall be applied without
regard to clause (i)

¢“(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv)
of subsection (h)(3)(C) with respect to any
State for 2010 shall each be reduced by so
much of such amount as is taken into ac-
count in determining the amount of the
credit allowed with respect to such State
under paragraph (1).

‘“(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall not be
reduced by the amount of any payment made
under this subsection.

“(5) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
pay to the housing credit agency of each
State an amount equal to the credit allowed
under paragraph (1). Rules similar to the
rules of subsections (c¢) and (d) of section 1602
of the American Recovery and Reinvestment
Tax Act of 2009 shall apply with respect to
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied
by substituting ‘January 1, 2012’ for ‘January
1, 2011°.”.

(b) CONFORMING AMENDMENT.—Section
1324(b)(2) of title 31, United States Code, is
amended by inserting ‘‘42(n),”” after ‘‘36A,”.
SEC. 122. LOW-INCOME HOUSING GRANT ELEC-

TION.

(a) CLARIFICATION OF ELIGIBILITY OF LOW-
INCOME HOUSING CREDITS FOR LOW-INCOME
HOUSING GRANT ELECTION.—Paragraph (1) of
section 1602(b) of the American Recovery and
Reinvestment Tax Act of 2009 is amended—

(1) by inserting ‘¢, plus any increase in the
State housing credit ceiling for 2009 attrib-
utable to any State housing credit ceiling re-
turned in 2009 to the State by reason of sec-
tion 1400N(c) of such Code (including as such
section is applied by reason of sections
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702(d)(2) and 704(b) of the Tax Extenders and
Alternative Minimum Tax Relief Act of
2008)"" after ‘1986’ in subparagraph (A), and

(2) by inserting ‘‘, plus any increase in the
State housing credit ceiling for 2009 attrib-
utable to any additional State housing credit
ceiling made by reason of the application of
such section 702(d)(2) and 704(b)”’ after ‘‘such
section’ in subparagraph (B).

(b) APPLICATION OF ADDITIONAL HOUSING

CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT
ELECTION.—Subsection (b) of section 1602 of
the American Recovery and Reinvestment
Tax Act of 2009, as amended by subsection
(a), is amended by adding at the end the fol-
lowing flush sentence:
“For purposes of paragraph (1)(B), in the
case of any area to which section 702(d)(2) or
704(b) of the Tax Extenders and Alternative
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the enactment of section 1602 of
the American Recovery and Reinvestment
Tax Act of 2009.

SA 3375. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAuUcuUSs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 161, between lines 10 and 11, insert
the following:

SEC. . TAXATION OF INCOME OF CON-
TROLLED FOREIGN CORPORATIONS
ATTRIBUTABLE TO IMPORTED PROP-
ERTY.

(a) GENERAL RULE.—Subsection (a) of sec-
tion 954 (defining foreign base company in-
come) is amended by striking the period at
the end of paragraph (5) and inserting ‘,
and”’, by redesignating paragraph (5) as para-
graph (4), and by adding at the end the fol-
lowing new paragraph:

() imported property income for the tax-
able year (determined under subsection (j)
and reduced as provided in subsection
()(5)).”.

(b) DEFINITION OF IMPORTED PROPERTY IN-
COME.—Section 954 is amended by adding at
the end the following new subsection:

*“(j) IMPORTED PROPERTY INCOME.—

‘(1 IN GENERAL.—For purposes of sub-
section (a)(b), the term ‘imported property
income’ means income (whether in the form
of profits, commissions, fees, or otherwise)
derived in connection with—

‘“(A) manufacturing, producing,
or extracting imported property;

‘“(B) the sale, exchange, or other disposi-
tion of imported property; or

‘(C) the lease, rental, or licensing of im-
ported property.

Such term shall not include any foreign oil

and gas extraction income (within the mean-

ing of section 907(c)) or any foreign oil re-
lated income (within the meaning of section

907(c)).

‘“(2) IMPORTED PROPERTY.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘imported
property’ means property which is imported
into the United States by the controlled for-
eign corporation or a related person.

*(B) IMPORTED PROPERTY INCLUDES CERTAIN

growing,

PROPERTY IMPORTED BY UNRELATED PER-
SONS.—The term ‘imported property’ in-
cludes any property imported into the

United States by an unrelated person if,
when such property was sold to the unrelated
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person by the controlled foreign corporation
(or a related person), it was reasonable to ex-
pect that—

(i) such property would be imported into
the United States; or

¢“(ii) such property would be used as a com-
ponent in other property which would be im-
ported into the United States.

‘(C) EXCEPTION FOR PROPERTY SUBSE-
QUENTLY EXPORTED.—The term ‘imported
property’ does not include any property
which is imported into the United States and
which—

‘(i) before substantial use in the United
States, is sold, leased, or rented by the con-
trolled foreign corporation or a related per-
son for direct use, consumption, or disposi-
tion outside the United States; or

‘“(ii) is used by the controlled foreign cor-
poration or a related person as a component
in other property which is so sold, leased, or
rented.

‘(D) EXCEPTION FOR CERTAIN AGRICULTURAL
COMMODITIES.—The term ‘imported property’
does not include any agricultural commodity
which is not grown in the United States in
commercially marketable quantities.

“(3) DEFINITIONS AND SPECIAL RULES.—

‘““(A) IMPORT.—For purposes of this sub-
section, the term ‘import’ means entering, or
withdrawal from warehouse, for consumption
or use. Such term includes any grant of the
right to use intangible property (as defined
in section 936(h)(3)(B)) in the United States.

‘“(B) UNITED STATES.—For purposes of this
subsection, the term ‘United States’ includes
the Commonwealth of Puerto Rico, the Vir-
gin Islands of the United States, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

‘(C) UNRELATED PERSON.—For purposes of
this subsection, the term ‘unrelated person’
means any person who is not a related per-
son with respect to the controlled foreign
corporation.

(D) COORDINATION WITH FOREIGN BASE COM-
PANY SALES INCOME.—For purposes of this
section, the term ‘foreign base company
sales income’ shall not include any imported
property income.”’.

(C) SEPARATE APPLICATION OF LIMITATIONS
ON FOREIGN TAX CREDIT FOR IMPORTED PROP-
ERTY INCOME.—

(1) IN GENERAL.—Paragraph (1) of section
904(d) (relating to separate application of
section with respect to certain categories of
income) is amended by striking ‘‘and’ at the
end of subparagraph (A), by redesignating
subparagraph (B) as subparagraph (C), and by
inserting after subparagraph (A) the fol-
lowing new subparagraph:

“(B) imported property income, and”’.

(2) IMPORTED PROPERTY INCOME DEFINED.—
Paragraph (2) of section 904(d) is amended by
redesignating subparagraphs (I), (J), and (K)
as subparagraphs (J), (K), and (L), respec-
tively, and by inserting after subparagraph
(H) the following new subparagraph:

“(I) IMPORTED PROPERTY INCOME.—The
term ‘imported property income’ means any
income received or accrued by any person
which is of a kind which would be imported
property income (as defined in section
954(3)).”".

(3) CONFORMING AMENDMENT.—Clause (ii) of
section 904(d)(2)(A) is amended by inserting
“or imported property income’ after ‘‘pas-
sive category income”’.

(d) TECHNICAL AMENDMENTS.—

(1) Clause (iii) of section 952(c)(1)(B) (relat-
ing to certain prior year deficits may be
taken into account) is amended—

(A) by redesignating subclauses (II), (III),
(IV), and (V) as subclauses (III), (IV), (V), and
(VI), and

(B) by inserting after subclause (I) the fol-
lowing new subclause:

“(II) imported property income,”’.
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(2) The last sentence of paragraph (4) of
section 954(b) (relating to exception for cer-
tain income subject to high foreign taxes) is
amended by striking ‘‘subsection (a)(5)”’ and
inserting ‘‘subsection (a)(4)”’.

(3) Paragraph (5) of section 954(b) (relating
to deductions to be taken into account) is
amended by striking ‘‘and the foreign base
company oil related income’ and inserting
‘‘the foreign base company oil related in-
come, and the imported property income”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
the date of the enactment of this Act, and to
taxable years of United States shareholders
within which or with which such taxable
years of such foreign corporations end.

SA 3376. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill H.R. 4213, to amend the
Internal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXTENSION OF THE RURAL COMMU-
NITY HOSPITAL DEMONSTRATION
PROGRAM.

(a) IN GENERAL.—Section 410A of the Medi-
care Prescription Drug, Improvement, and
Modernization Act of 2003 (Public Law 108-
173; 117 Stat. 2272) is amended by adding at
the end the following new subsection:

“(g) FIVE-YEAR EXTENSION OF DEMONSTRA-
TION PROGRAM.—

‘(1) IN GENERAL.—Subject to the suc-
ceeding provisions of this subsection, the
Secretary shall conduct the demonstration
program under this section for an additional
b-year period (in this section referred to as
the ‘6-year extension period’) that begins on
the date immediately following the last day
of the initial 5-year period under subsection
(@)(5).

“(2) EXPANSION OF DEMONSTRATION
STATES.—Notwithstanding subsection (a)(2),
during the 5-year extension period, the Sec-
retary shall expand the number of States
with low population densities determined by
the Secretary under such subsection to 20. In
determining which States to include in such
expansion, the Secretary shall use the same
criteria and data that the Secretary used to
determine the States under such subsection
for purposes of the initial 5-year period.

¢“(3) INCREASE IN MAXIMUM NUMBER OF HOS-
PITALS PARTICIPATING IN THE DEMONSTRATION
PROGRAM.—Notwithstanding subsection
(a)(4), during the 5-year extension period, not
more than 30 rural community hospitals may
participate in the demonstration program
under this section.

‘‘(4) HOSPITALS IN DEMONSTRATION PROGRAM
ON DATE OF ENACTMENT.—In the case of a
rural community hospital that is partici-
pating in the demonstration program under
this section as of the last day of the initial
5-year period, the Secretary—

‘“(A) shall provide for the continued par-
ticipation of such rural community hospital
in the demonstration program during the 5-
yvear extension period unless the rural com-
munity hospital makes an election, in such
form and manner as the Secretary may
specify, to discontinue such participation;
and

‘(B) in calculating the amount of payment
under subsection (b) to the rural community
hospital for covered inpatient hospital serv-
ices furnished by the hospital during such 5-
yvear extension period, shall substitute,
under paragraph (1)(A) of such subsection—

‘(i) the reasonable costs of providing such
services for discharges occurring in the first
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cost reporting period beginning on or after
the first day of the b-year extension period,
for

‘‘(ii) the reasonable costs of providing such
services for discharges occurring in the first
cost reporting period beginning on or after
the implementation of the demonstration
program.’’.

(b) CONFORMING AMENDMENT.—Subsection
(a)(5) of section 410A of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108-173; 117
Stat. 2272) is amended by inserting ‘‘(in this
section referred to as the ‘initial 5-year pe-
riod’) and, as provided in subsection (g), for
the 5-year extension period” after ‘‘b-year
period”’.

SA 3377. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill H.R. 4213, to amend the
Internal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

After section 601, insert the following:

SEC. 602. NON-PROFIT COMMUNITY DEVELOP-
MENT ACTIVITIES IN REMOTE NA-
TIVE VILLAGES.

For purposes of subchapter F of chapter 1
of the Internal Revenue Code of 1986, any
trade or business substantially related to the
participation and investment in fisheries in
the Bering Sea and Aleutian Islands Manage-
ment Area carried on by a Community De-
velopment Quota entity identified in section
305(1)(1)(D) of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C.
1855(i)(1)(D) (as in effect on the date of the
enactment of this Act) shall be considered
substantially related to the exercise or per-
formance of the purpose constituting the
basis of such entity’s exemption under sec-
tion 501(a) of such Code if the conduct of
such trade or business is in furtherance of
one or more of the purposes specified in sec-
tion 3056(i)(1)(A) of such Act. For purposes of
this section, trades or businesses substan-
tially related to participation or investment
in fisheries include harvesting, processing,
transportation, sales, and marketing of fish
and fish product.

SA 3378. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle D of title IV, insert
the following:

SEC. 4 . EXECUTIVE COMPENSATION PAID BY
SYSTEMICALLY SIGNIFICANT FINAN-
CIAL INSTITUTIONS.

(a) SHORT TITLE.—This section may be
cited as the ‘“Wall Street Compensation Re-
form Act of 2010°".

(b) EXECUTIVE COMPENSATION PAID BY SYS-
TEMICALLY SIGNIFICANT FINANCIAL INSTITU-
TIONS.—

(1) IN GENERAL.—Subsection (m) of section
162 is amended by adding at the end the fol-
lowing new paragraph:

*“(6) SPECIAL RULE FOR APPLICATION TO SYS-
TEMICALLY SIGNIFICANT FINANCIAL INSTITU-
TIONS.—

‘““(A) IN GENERAL.—In the case of an em-
ployer which is a systemically significant fi-
nancial institution, this subsection shall
apply with the following modifications:

‘(i) NON-PUBLIC ENTITIES.—Paragraph (1)
shall be applied by substituting ‘employer’
for ‘publicly held corporation’.

‘‘(ii) COVERED EMPLOYEES.—Paragraph (3)
shall be applied—
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“(I) by substituting ‘such employee is
among the 25 highest compensated employ-
ees’ for so much of subparagraph (B) as pre-
cedes ‘for the taxable year (other than the
chief executive officer).’, and

“(II) in addition to the individuals de-
scribed in such paragraph (including the in-
dividuals described in subclause (I) of this
clause), by treating any employee whose ac-
tions have a material impact on the risk ex-
posure of the taxpayer as a covered em-
ployee.

Any employee whose applicable employee re-
muneration for the taxable year exceeds
$1,000,000 is presumed to engage in actions
which have a material impact on the risk ex-
posure of the taxpayer unless the taxpayer
submits an information return to the Sec-
retary which describes the role and respon-
sibilities of such employee and the reason
such employee should not be considered to
have a material impact on the risk exposure
of the taxpayer. Such return shall be deemed
to have been approved unless the Secretary
notifies the taxpayer in writing within 90
days of the submission of such return. For
purposes of this clause, the term ‘employee’
includes employees within the meaning of
section 401(c)(1).

“(iii) REMUNERATION PAYABLE ON COMMIS-
SION BASIS.—Subparagraph (B) of paragraph
(4) shall not apply.

‘(iv) DEFERRED DEDUCTION EXECUTIVE RE-
MUNERATION.—In the case of any deferred de-
duction executive remuneration (as deter-
mined under rules similar to the rules of
paragraph (5)(F), if executive remuneration
for purposes of such paragraph included re-
muneration of covered employees as defined
in clause (ii) of this paragraph, and if the
year in which the applicable services were
performed were treated as an applicable tax-
able year), rules similar to the rules of para-
graph (5)(A)(ii) shall apply by substituting
‘$1,000,000° for ‘$500,000’.

“(B) SYSTEMICALLY SIGNIFICANT FINANCIAL
INSTITUTION.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the term ‘systemically signifi-
cant financial institution’ means an entity
which engages primarily in activities which
are financial in nature (as determined under
section 4(k) of the Bank Holding Company
Act of 1956), and which—

‘() owns or controls assets greater than
$25,000,000,000, or

‘“(IT) owns or controls assets greater than
$10,000,000,000 and maintains a ratio of debt
to equity which is greater than 20 to 1.

‘“(ii) CLASSIFICATION.—A taxpayer which is
a systemically significant financial institu-
tion for any taxable year shall be a system-
ically significant financial institution for
purposes of all subsequent taxable years.

‘(C) SPECIAL RULES FOR PERFORMANCE-
BASED COMPENSATION.—Remuneration pay-
able solely on account of the attainment of
one or more performance goals (hereinafter
‘performance-based remuneration’) which is
paid by any systemically significant finan-
cial institution to any covered employee (as
determined under subparagraph (A)(ii)) shall
not be excluded under subparagraph (C) of
paragraph (4) from treatment as applicable
employee remuneration unless the following
requirements are met:

‘(1) PERFORMANCE-BASED COMPENSATION
POOL.—The amount and allocation of the
taxpayer’s performance-based remuneration
for covered employees are determined by the
compensation committee required under
paragraph (4)(C)(i) by taking into account—

“(I) the cost and quantity of capital re-
quired to support the risks taken by the tax-
payer in the conduct of the financial activi-
ties of the taxpayer,
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‘“(IT) the cost and quantity of the liquidity
risk assumed by the taxpayer in the conduct
of such activities, and

‘“(ITIT) the timing and likelihood of poten-
tial future revenues from such activities.

‘(i) MATERIAL TERMS.—The material
terms of performance-based remuneration
paid to covered employees specify that—

‘“(I) not less than 50 percent of such remu-
neration must vest no earlier than 5 years
after the date of payment,

‘“(IT) the proportion of such remuneration
payable under vesting arrangements must
increase based on the level of seniority or re-
sponsibility of the employee,

‘“(IIT) such remuneration payable under
vesting arrangements must vest on a basis
no faster than pro rata over the specified
number of years of such arrangement (not to
be less than 5),

‘“(IV) such remuneration is contingent on a
formal agreement between the taxpayer and
the employee which forbids the use of per-
sonal hedging strategies, remuneration-re-
lated insurance, or liability-related insur-
ance which undermines the risk alignment
effects of this paragraph,

(V) in the case of an employer which is a
publicly held corporation, not less than 50
percent of such remuneration must be in the
form of stock in the employer, and

‘“(VI) in the case of remuneration paid to a
chief executive officer or chief financial offi-
cer (if such chief financial officer is a cov-
ered employee) of a publicly held corpora-
tion, such remuneration must be subject to
substantial forfeiture requirements in the
event the taxpayer is required to prepare an
accounting restatement due to material non-
compliance, as a result of misconduct, with
any financial reporting requirement under
Federal securities laws.

For purposes of this clause, the date on
which remuneration is deemed to have vest-
ed is the first date on which such remunera-
tion is not subject to a substantial risk of
forfeiture (within the meaning of section
409A(d)(4)).

‘(D) SPECIAL RULE FOR PERFORMANCE-
BASED COMPENSATION PAID BY NON-PUBLIC EN-
TITIES.—In the case of a systemically signifi-
cant financial institution which is not a pub-
licly held corporation, in addition to the re-
quirements of subparagraph (C), paragraph
(4)(C) shall be applied by substituting the
following for clauses (i) through (iii) thereof:

‘“(i) the taxpayer commissions an annual,
external review of its compensation policies
and practices, including an examination and
analysis of the taxpayer’s compliance with
the requirements of this subsection, and

‘(i) the taxpayer obtains certification
from an unrelated third party commissioned
to evaluated compensation practices that
performance goals and other material terms
under which the remuneration is to be paid
are satisfied before any payment of such re-
muneration is made.’.

For purposes of the preceding sentence, all
persons treated as a single employer under
subsection (a) or (b) of section 52 or sub-
section (b) or (c) of section 414 shall be treat-
ed as related taxpayers.

‘“(E) COORDINATION WITH RULES FOR EM-
PLOYERS PARTICIPATING IN THE TROUBLED AS-
SETS RELIEF PROGRAM.—In the case of any
systemically significant financial institution
to which paragraph (5) applies for any tax-
able year, this paragraph shall not apply to
any payment of remuneration to which such
paragraph applies.

“(F) REGULATORY AUTHORITY.—Not later
than 180 days after the date of the enactment
of this paragraph, the Secretary shall pre-
scribe such guidance, rules, or regulations of
general applicability as are necessary to
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carry out the purposes of this paragraph, in-
cluding—

‘(i) the method for valuing assets for pur-
poses of subparagraph (B)(1),

‘“(ii) the method for calculating the ratio
described in subparagraph (B)(i)(II),

‘‘(iii) criteria for wuse in determining
whether the actions of an employee have a
material impact on the risk exposure of the
taxpayer, and for determining what con-
stitutes a substantial forfeiture requirement
with respect to executive remuneration,

‘‘(iv) criteria for determining whether a re-
muneration agreement constitutes a hedging
strategy, and

‘(v) anti-abuse rules to prevent the avoid-
ance of the purposes of this paragraph, in-
cluding by use of independent contractors.

“(G) APPLICATION OF PARAGRAPH.—This
paragraph shall apply—

‘(i) in the case of an entity which is a sys-
temically significant financial institution in
calendar 2010, to remuneration for services
performed in calendar years beginning after
2010, and

‘(ii) in the case of an entity which be-
comes a systemically significant financial
institution in a calender year after 2010, to
remuneration for services performed in cal-
endar years beginning with the second cal-
endar year after the year in which such enti-
ty first becomes a systemically significant
financial institution.”.

(2) CONFORMING AMENDMENT.—Subpara-
graph (G) of section 162(m)(b) is amended by
adding at the end the following: ‘‘Paragraph
(6) shall not apply to any payment of remu-
neration to which this paragraph applies.”’.

(c) REPORT ON PERFORMANCE-BASED COM-
PENSATION PAID BY PUBLICLY HELD CORPORA-
TIONS.—

(1) IN GENERAL.—Each systemically signifi-
cant financial institution which is a publicly
held corporation shall submit to the Chair-
man of the Securities and Exchange Com-
mission, and shall make publicly available,
an annual report on compensation policies
and practices which describes—

(A) the process used to develop and modify
such institution’s compensation policies, in-
cluding the composition and the mandate of
such institution’s compensation committee,

(B) the actions taken by such institution
to comply with section 162(m)(6) of the Inter-
nal Revenue Code of 1986,

(C) any additional actions taken to imple-
ment the Principles for Sound Compensation
Practices adopted by the Financial Stability
Board established by the G-20 Finance Min-
isters and Central Bank Governors,

(D) the most important design characteris-
tics of such institution’s compensation poli-
cies, including criteria used for performance
measurement and risk adjustment, the link-
age between pay and performance, vesting
policy and criteria, and the parameters used
for allocating cash versus other forms of re-
muneration,

(E) aggregate quantitative information on
remuneration paid by such institution, dif-
ferentiating between remuneration paid to
senior executive officers and to employees
whose actions have a material impact on the
risk exposure of such institution, which indi-
cates the amounts of remuneration for the
financial year (divided into fixed and vari-
able remuneration) and the number of em-
ployees to which such remuneration was
paid, and

(F') the amount of remuneration paid by
such institution during the financial year
preceding the year of the report which was
nondeductible by reason of section 162(m) of
such Code.

(2) TIMING OF REPORT.—The report required
under paragraph (1) shall be submitted begin-
ning in calendar year 2011 (or, if later, the
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calendar year after the year in which an en-
tity first becomes a systemically significant
financial institution which is a publicly held
corporation), at such time during such year
and each subsequent year as the Chairman of
the Securities and Exchange Commission
shall specify.

(3) DEFINITIONS.—Any term used in this
subsection which is also used in section
162(m)(6) of the Internal Revenue Code of 1986
shall have the same meaning as when used in
such section.

(d) EFFECTIVE DATE.—The amendments
made by subsection (b) shall apply to remu-
neration for services performed after Decem-
ber 31, 2010.

SA 3379. Mr. NELSON of Florida (for
himself and Mr. ENSIGN) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAuUcuUs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. . CLEAN RENEWABLE WATER SUPPLY
BONDS.

(a) IN GENERAL.—Subpart I of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new section:

“SEC. 54G. CLEAN RENEWABLE WATER SUPPLY
BONDS.

‘“(a) CLEAN RENEWABLE WATER SUPPLY
BoNDs.—For purposes of this subpart, the
term ‘clean renewable water supply bond’
means any bond issued as part of an issue
if—

‘(1) 100 percent of the available project
proceeds of such issue are to be used for cap-
ital expenditures incurred by qualified bor-
rowers for 1 or more qualified projects,

‘“(2) the bond is issued by a qualified issuer,

‘“(3) the issuer designates such bond for
purposes of this section, and

‘“(4) in the case of a bond issued by a quali-
fied issuer before 2019, the bond is issued—

““(A) pursuant to an allocation by the Sec-
retary to such issuer of a portion of the na-
tional clean renewable water supply bond
limitation under subsection (b), and

‘(B) not later than 6 months after the date

that such qualified issuer receives an alloca-
tion under subsection (b).
“Any allocation under subsection (b) not
used within the 6-month period described in
paragraph (4)(B) shall be applied to increase
the national clean renewable water supply
bond limitation for the next succeeding ap-
plication period under subsection (b)(2)(B).

“(b) NATIONAL LIMITATION ON AMOUNT OF
BONDS DESIGNATED.—

‘(1) IN GENERAL.—There is a national clean
renewable water supply bond limitation for
each calendar year before 2019. Such limita-
tion is—

““(A) $0 for 2009,

“(B) $100,000,000 for 2010,

¢(C) $150,000,000 for 2011,

(D) $200,000,000 for 2012,

“(BE) $250,000,000 for 2013,

“(F) $500,000,000 for 2014,

““(G) $750,000,000 for 2015,

‘“(H) $1,000,000,000 for 2016,

(1) $1,500,000,000 for 2017, and

““(J) $1,750,000,000 for 2018.

““(2) ALLOCATION OF LIMITATION.—

‘““(A) IN GENERAL.—The limitation under
paragraph (1) shall be allocated by the Sec-
retary among qualified projects as provided
in this paragraph.

‘“(B) METHOD OF ALLOCATION.—For each
calendar year after 2009 for which there is a

CONGRESSIONAL RECORD — SENATE

national clean renewable water supply bond
limitation, the Secretary shall publish a no-
tice soliciting applications by qualified
issuers for allocations of such limitation to
qualified projects. Such notice shall specify
a 3-month application period in the calendar
year during which the Secretary will accept
such applications. Within 30 days after the
end of such application period, and subject to
the requirements of subparagraph (C), the
Secretary shall allocate such limitation to
qualified projects on a first-come, first-
served basis, based on the order in which
such applications are received from qualified
issuers.

¢(C) ALLOCATION REQUIREMENTS.—

‘(1) CERTIFICATIONS REGARDING REGU-
LATORY APPROVALS.—No portion of the na-
tional clean renewable water supply bond
limitation shall be allocated to a qualified
project unless the qualified issuer has cer-
tified in its application for such allocation
that as of the date of such application the
qualified issuer or qualified borrower has re-
ceived all Federal and State regulatory ap-
provals necessary to construct the qualified
project.

¢‘(i1) RESTRICTION ON ALLOCATIONS TO LARGE
PROJECTS OR TO INDIVIDUAL PROJECTS.—

‘I) IN GENERAL.—Except as provided in
subclause (III), for any calendar year the
Secretary shall not allocate more than 60
percent of the national clean renewable
water supply bond limitation to 1 or more
large projects, more than 18 percent of such
limitation to any single project that is a
large project, or more than 12 percent of
such limitation to any single project that is
not a large project.

‘“(II) DEFINITION OF LARGE PROJECT.—For
purposes of subclause (I), the term ‘large
project’ means a qualified project that is de-
signed to deliver more than 10,000,000 gallons
of water per day.

‘“(IIT) EXCEPTION TO RESTRICTION.—Sub-
clause (I) shall not apply to the extent its
application would cause any portion of the
national clean renewable water supply bond
limitation for the calendar year to remain
unallocated, based on applications for alloca-
tions of such limitation received by the Sec-
retary during the application period referred
to in subparagraph (B).

¢“(3) CARRYOVER OF UNUSED LIMITATION.—If
the clean renewable water supply bond limi-
tation for any calendar year exceeds the ag-
gregate amount allocated under paragraph
(2) for such year, such limitation for the suc-
ceeding calendar year shall be increased by
the amount of such excess.

“(c) MATURITY LIMITATION.—

“(1) IN GENERAL.—A bond shall not be
treated as a clean renewable water supply
bond if the maturity of such bond exceeds 20
years.

¢“(2) COORDINATION WITH SECTION 54A.—The
maturity limitation in section 54A(d)(5) shall
not apply to any clean renewable water sup-
ply bond.

“(d) REFINANCING RULES.—For purposes of
paragraph (a)(1), a qualified project may be
refinanced with proceeds of a clean renew-
able water supply bond only if the indebted-
ness being refinanced (including any obliga-
tion directly or indirectly refinanced by such
indebtedness) was originally incurred by a
qualified borrower after the date of the en-
actment of this section.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) GOVERNMENTAL BODY.—The term ‘gov-
ernmental body’ means any State or Indian
tribal government, or any political subdivi-
sion thereof.

‘(2) LOCAL WATER COMPANY.—The term
‘local water company’ means any entity re-
sponsible for providing water service to the
general public (including electric utility, in-

S1097

dustrial, agricultural, commercial, or resi-
dential users) pursuant to State or tribal
law.

“(3) QUALIFIED BORROWER.—The term
‘qualified borrower’ means a governmental
body or a local water company.

‘(4) QUALIFIED DESALINATION FACILITY.—
The term ‘qualified desalination facility’
means any facility that is used to produce
new water supplies by desalinating seawater,
groundwater, or surface water if the facili-
ty’s source water includes chlorides or total
dissolved solids that, either continuously or
seasonally, exceed maximum permitted lev-
els for primary or secondary drinking water
under Federal or State law (as in effect on
the date of issuance of the issue).

‘(5) QUALIFIED GROUNDWATER REMEDIATION
FACILITY.—The term ‘qualified groundwater
remediation facility’ means any facility that
is used to reclaim contaminated or naturally
impaired groundwater for direct delivery for
potable use if the facility’s source water in-
cludes constituents that exceed maximum
contaminant levels regulated under the Safe
Drinking Water Act (as in effect on the date
of the enactment of this section).

‘(6) QUALIFIED ISSUER.—The term ‘quali-
fied issuer’ means—

“(A) a governmental body, or

‘(B) in the case of a State or political sub-
division thereof (as defined for purposes of
section 103), any entity qualified to issue
tax-exempt bonds under section 103 on behalf
of such State or political subdivision.

“(7) QUALIFIED PROJECT.—

‘““(A) IN GENERAL.—The term ‘qualified
project’ means any facility owned by a quali-
fied borrower which is a—

‘(i) qualified desalination facility,

‘“(ii) qualified recycled water facility,

‘‘(iii) qualified groundwater remediation
facility, or

‘“(iv) facility that is functionally related or
subordinate to a facility described in clause
(1), (i1), or (iii).

‘(B) ENVIRONMENTAL IMPACT.—A project
shall not be treated as a qualified project
under subparagraph (A) unless such project
is designed to comply with regulations
issued under subsection (f) relating to the
minimization of the environmental impact
of the project.

¢“(8) QUALIFIED RECYCLED WATER FACILITY.—

‘“‘(A) IN GENERAL.—The term ‘qualified re-
cycled water facility’ means any wastewater
treatment or distribution facility which—

‘(i) exceeds the requirements for the treat-
ment and disposal of wastewater under the
Clean Water Act and any other Federal or
State water pollution control standards for
the discharge and disposal of wastewater to
surface water, land, or groundwater (as such
requirements and standards are in effect on
the date of issuance of the issue), and

‘(i) except as provided in subparagraph
(B), is used to reclaim wastewater produced
by the general public (including electric util-
ity, industrial, agricultural, commercial, or
residential users) to the extent such re-
claimed wastewater is used for a beneficial
use that the issuer reasonably expects as of
the date of issuance of the issue otherwise
would have been satisfied with potable water
supplies.

“(B) IMPERMISSIBLE USES.—Reclaimed
wastewater is not used for a use described in
subparagraph (A)(ii) to the extent such re-
claimed wastewater is—

‘(i) discharged into a waterway or used to
meet waterway discharge permit require-
ments and not used to supplement potable
water supplies,

¢“(ii) used to restore habitat,

‘“(iii) used to provide once-through cooling
for an electric generation facility, or
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“‘(iv) intentionally introduced into the
groundwater and not used to supplement po-
table water supplies.

‘“(f) REGULATIONS.—The Secretary shall
prescribe such regulations as are necessary
to carry out the purposes of this section, in-
cluding regulations promulgated in consulta-
tion with the Administrator of the Environ-
mental Protection Agency to ensure the en-
vironmental impact of qualified facilities is
minimized.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 54A(d) of the
Internal Revenue Code of 1986 is amended by
striking “‘or’’ at the end of subparagraph (D),
by inserting ‘‘or” at the end of subparagraph
(E), and by inserting after subparagraph (E)
the following new subparagraph:

‘“(F) a clean renewable water
bond,”’.

(2) Subparagraph (C) of section 54A(d)(2) of
such Code is amended by striking ‘“‘and” at
the end of clause (iv), by striking the period
at the end of clause (v) and inserting ‘¢, and”’,
and by adding at the end the following new
clause:

‘“(vi) in the case of a clean renewable water
supply bond, a purpose specified in section
54G(a)(1).”.

(3) The table of sections for subpart I of
part IV of subchapter A of chapter 1 of such
Code is amended by adding at the end the
following new item:

‘“Sec. 54G. Clean renewable water supply
bonds.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 2008.

SA 3380. Mr. NELSON of Florida (for
himself and Mr. CRAPO) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 268, between lines 11 and 12, insert
the following:

supply

SEC. . INCLUSION OF ALGAE-BASED BIOFUEL
IN DEFINITION OF CELLULOSIC
BIOFUEL.

(a) CELLULOSIC BIOFUEL PRODUCER CRED-
IT.—

(1) GENERAL RULE.—Paragraph (4) of sec-
tion 40(a) of the Internal Revenue Code of
1986 is amended by inserting ‘‘and algae-
based” after ‘‘cellulosic’.

(2) DEFINITIONS.—Paragraph (6) of section
40(b) of such Code is amended—

(A) by inserting ‘‘AND ALGAE-BASED’’ after
“CELLULOSIC” in the heading,

(B) by striking subparagraph (A) and in-
serting the following:

““(A) IN GENERAL.—The cellulosic and
algae-based biofuel producer credit of any
taxpayer is an amount equal to the applica-
ble amount for each gallon of—

‘(i) qualified cellulosic biofuel production,
and

‘‘(ii) qualified algae-based biofuel produc-
tion.”’,

(C) by redesignating subparagraphs (F),
(G), and (H) as subparagraphs (I), (J), and
(K), respectively,

(D) by inserting ‘‘AND ALGAE-BASED’’ after
“‘CELLULOSIC” in the heading of subparagraph
(I), as so redesignated,

(E) by inserting ‘‘or algae-based biofuel,
whichever is appropriate,” after ‘‘cellulosic
biofuel” in subparagraph (J), as so redesig-
nated,

(F) by inserting ‘‘and qualified algae-based
biofuel production” after ‘‘qualified cellu-
losic biofuel production” in subparagraph
(K), as so redesignated, and
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(G) by inserting after subparagraph (E) the
following new subparagraphs:

“(F) QUALIFIED ALGAE-BASED BIOFUEL PRO-
DUCTION.—For purposes of this section, the
term ‘qualified algae-based biofuel produc-
tion’ means any algae-based biofuel which is
produced by the taxpayer, and which during
the taxable year—

‘“(1) is sold by the taxpayer to another per-
son—

‘“(I) for use by such other person in the pro-
duction of a qualified algae-based biofuel
mixture in such other person’s trade or busi-
ness (other than casual off-farm production),

‘“(II) for use by such other person as a fuel
in a trade or business, or

‘“(IIT) who sells such algae-based biofuel at
retail to another person and places such
algae-based biofuel in the fuel tank of such
other person, or

‘‘(ii) is used or sold by the taxpayer for any
purpose described in clause (i).

The qualified algae-based biofuel production
of any taxpayer for any taxable year shall
not include any alcohol which is purchased
by the taxpayer and with respect to which
such producer increases the proof of the alco-
hol by additional distillation.

“(G) QUALIFIED ALGAE-BASED BIOFUEL MIX-
TURE.—For purposes of this paragraph, the
term ‘qualified algae-based biofuel mixture’
means a mixture of algae-based biofuel and
gasoline or of algae-based biofuel and a spe-
cial fuel which—

‘(i) is sold by the person producing such
mixture to any person for use as a fuel, or

‘“(ii) is used as a fuel by the person pro-
ducing such mixture.

‘“‘(H) ALGAE-BASED BIOFUEL.—For purposes
of this paragraph—

‘“(i) IN GENERAL.—The term ‘algae-based
biofuel’ means any liquid fuel, including gas-
oline, diesel, aviation fuel, and ethanol,
which—

(D is produced from the biomass of algal
organisms, and

“(II) meets the registration requirements
for fuels and fuel additives established by the
Environmental Protection Agency under sec-
tion 211 of the Clean Air Act (42 U.S.C. 7545).

‘“(ii) ALGAL ORGANISM.—The term ‘algal or-
ganism’ means a single- or multi-cellular or-
ganism which is primarily aquatic and clas-
sified as a non-vascular plant, including
microalgae, blue-green algae
(cyanobacteria), and macroalgae (seaweeds).

¢‘(iii) EXCLUSION OF LOW-PROOF ALCOHOL.—
Such term shall not include any alcohol with
a proof of less than 150. The determination of
the proof of any alcohol shall be made with-
out regard to any added denaturants.”.

(3) CONFORMING AMENDMENTS.—

(A) Subparagraph (D) of section 40(d)(3) of
such Code is amended—

(i) by inserting ‘‘AND ALGAE-BASED’’ after
‘‘CELLULOSIC”’ in the heading,

(ii) by inserting ‘‘or (b)(6)(F)”’ after
“(b)(6)(C)”’ in clause (ii), and
(iii) by inserting ‘‘or algae-based’ after

“‘such cellulosic’.

(B) Paragraph (6) of section 40(d) of such
Code is amended—

(i) by inserting ‘‘AND ALGAE-BASED’’ after
‘‘CELLULOSIC”’ in the heading, and

(ii) by striking the first sentence and in-
serting ‘‘No cellulosic and algae-based
biofuel producer credit shall be determined
under subsection (a) with respect to any cel-
lulosic or algae-based biofuel unless such cel-
lulosic or algae-based biofuel is produced in
the United States and used as a fuel in the
United States.”

(C) Paragraph (3) of section 40(e) of such
Code is amended by inserting ‘‘AND ALGAE-
BASED” after ‘‘CELLULOSIC’ in the heading.

(D) Paragraph (1) of section 4101(a) of such
Code is amended—
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(i) by inserting ‘‘or algae-based’’ after ‘‘cel-
lulosic”’, and

(ii) by inserting ‘“‘and 40(b)(6)(H), respec-
tively” after ‘‘section 40(b)(6)(E)”.

(b) SPECIAL ALLOWANCE FOR CELLULOSIC
BIOFUEL PLANT PROPERTY.—Subsection (1) of
section 168 of the Internal Revenue Code of
1986 is amended—

(1) by inserting ‘‘AND ALGAE-BASED’ after
“CELLULOSIC” in the heading,

(2) by inserting ‘‘and any qualified algae-
based biofuel plant property’ after ‘‘quali-
fied cellulosic biofuel plant property’” in
paragraph (1),

(3) by redesignating paragraphs (4) through
(8) as paragraphs (6) through (10), respec-
tively,

(4) by inserting ‘‘or qualified algae-based
biofuel plant property’” after ‘‘cellulosic
biofuel plant property’ in paragraph (7)(C),
as so redesignated,

(5) by striking ‘“‘with respect to’” and all
that follows in paragraph (9), as so redesig-
nated, and inserting ‘“‘with respect to any
qualified cellulosic biofuel plant property
and any qualified algae-based biofuel plant
property which ceases to be such qualified
property.”’,

(6) by inserting ‘‘or qualified algae-based
biofuel plant property’” after ‘‘cellulosic
biofuel plant property’ in paragraph (10), as
so redesignated, and

(7) by inserting after paragraph (3) the fol-
lowing new paragraphs:

‘“(4) QUALIFIED ALGAE-BASED BIOFUEL PLANT
PROPERTY.—The term ‘qualified algae-based
biofuel plant property’ means property of a
character subject to the allowance for depre-
ciation—

‘““(A) which is used in the United States
solely to produce algae-based biofuel,

‘“(B) the original use of which commences
with the taxpayer after the date of the en-
actment of this paragraph,

‘(C) which is acquired by the taxpayer by
purchase (as defined in section 179(d)) after
the date of the enactment of this paragraph,
but only if no written binding contract for
the acquisition was in effect on or before
such date, and

‘(D) which is placed in service by the tax-
payer before January 1, 2013.

‘() ALGAE-BASED BIOFUEL.—

‘““(A) IN GENERAL.—The term ‘algae-based
biofuel’ means any liquid fuel which is pro-
duced from the biomass of algal organisms.

‘(B) ALGAL ORGANISM.—The term ‘algal or-
ganism’ means a single- or multi-cellular or-
ganism which is primarily aquatic and clas-

sified as a non-vascular plant, including
microalgae, blue-green algae
(cyanobacteria), and macroalgae (sea-
weeds).”’.

(¢) EFFECTIVE DATES.—

(1) CELLULOSIC BIOFUEL PRODUCER CREDIT.—
The amendments made by subsection (a)
shall apply to fuel produced after the date of
the enactment of this Act.

(2) SPECIAL ALLOWANCE FOR CELLULOSIC
BIOFUEL PLANT PROPERTY.—The amendments
made by subsection (b) shall apply to prop-
erty purchased and placed in service after
the date of the enactment of this Act.

SA 3381. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mrs. FEINSTEIN, Mr.
BYRD, Mr. ENSIGN, and Mr. VOINOVICH)
submitted an amendment intended to
be proposed to amendment SA 3336 pro-
posed by Mr. BAucUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end, add the following:
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TITLE VIII—DC OPPORTUNITY
SCHOLARSHIP PROGRAM
SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘Scholar-
ships for Opportunity and Results Act of
2010’ or the *“SOAR Act”.

SEC. 802. FINDINGS.

Congress finds the following:

(1) Parents are best equipped to make deci-
sions for their children, including the edu-
cational setting that will best serve the in-
terests and educational needs of their child.

(2) For many parents in the District of Co-
lumbia, public school choice provided under
the Elementary and Secondary Education
Act of 1965, as amended by the No Child Left
Behind Act of 2001, as well as under other
public school choice programs, is inadequate.
More educational options are needed to en-
sure all families in the District of Columbia
have access to a quality education. In par-
ticular, funds are needed to provide low-in-
come parents with enhanced public opportu-
nities and private educational environments,
regardless of whether such environments are
secular or nonsecular.

(3) Public school records raise persistent
concerns regarding health and safety prob-
lems in District of Columbia public schools.
For example, more than half of the District
of Columbia’s teenage public school students
attend schools that meet the District of Co-
lumbia’s definition of ‘‘persistently dan-
gerous’ due to the number of violent crimes.

(4) While the per student cost for students
in the public schools of the District of Co-
lumbia is one of the highest in the United
States, test scores for such students con-
tinue to be among the lowest in the Nation.
The National Assessment of Educational
Progress (NAEP), an annual report released
by the National Center for Education Statis-
tics, reported in its 2007 study that students
in the District of Columbia were being out-
performed by every State in the Nation. On
the 2007 NAEP, 61 percent of fourth grade
students scored ‘‘below basic’” in reading,
and 51 percent scored ‘‘below basic’ in math-
ematics. Among eighth grade students, 52
percent scored ‘‘below basic’ in reading and
56 percent scored ‘‘below basic’” in mathe-
matics. On the 2007 NAEP reading assess-
ment, only 14 percent of the District of Co-
lumbia fourth grade students could read pro-
ficiently, while only 12 percent of the eighth
grade students scored at the proficient or ad-
vanced level.

(5) In 2003, Congress passed the DC School
Choice Incentive Act of 2003 (Public Law 108-
199; 118 Stat. 126) to provide opportunity
scholarships to parents of students in the
District of Columbia that could be used by
students in kindergarten through grade 12 to
attend a private educational institution. The
opportunity scholarship program under such
Act was part of a comprehensive 3-part fund-
ing arrangement that also included addi-
tional funds for the District of Columbia
public schools, and additional funds for pub-
lic charter schools of the District of Colum-
bia. The intent of the approach was to ensure
that progress would continue to be made to
improve public schools and public charter
schools, and that funding for the opportunity
scholarship program would not lead to a re-
duction in funding for the District of Colum-
bia public and charter schools. Resources
would be available for a variety of edu-
cational options that would give families in
the District of Columbia a range of choices
with regard to the education of their chil-
dren.

(6) The opportunity scholarship program
was established in accordance with the U.S.
Supreme Court decision, Zelman v. Sim-
mons-Harris, 536 U.S. 639 (2002), which found
that a program enacted for the valid secular
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purpose of providing educational assistance
to low-income children in a demonstrably
failing public school system is constitutional
if it is neutral with respect to religion and
provides assistance to a broad class of citi-
zens who direct government aid to religious
and secular schools solely as a result of their
genuine and independent private choices.

(7) Since the opportunity scholarship pro-
gram’s inception, it has consistently been
oversubscribed. Parents express strong sup-
port for the opportunity scholarship pro-
gram. A rigorous analysis of the program by
the Institute of Education Sciences (IES)
shows statistically significant improvements
in parental satisfaction and in reading scores
that are even more dramatic when only
those students consistently using the schol-
arships are considered.

(8) The DC opportunity scholarship pro-
gram is a program that offers families in
need, in the District of Columbia, important
alternatives while public schools are im-
proved. It is the sense of Congress that this
program should continue as 1 of a 3-part
comprehensive funding strategy for the Dis-
trict of Columbia school system that pro-
vides new and equal funding for public
schools, public charter schools, and oppor-
tunity scholarships for students to attend
private schools.

SEC. 803. PURPOSE.

The purpose of this title is to provide low-
income parents residing in the District of
Columbia, particularly parents of students
who attend elementary schools or secondary
schools identified for improvement, correc-
tive action, or restructuring under section
1116 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6316), with ex-
panded opportunities for enrolling their chil-
dren in other schools in the District of Co-
lumbia, at least until the public schools in
the District of Columbia have adequately ad-
dressed shortfalls in health, safety, and secu-
rity and the students in the District of Co-
lumbia public schools are testing in mathe-
matics and reading at or above the national
average.

SEC. 804. GENERAL AUTHORITY.

(a) AUTHORITY.—From funds appropriated
to carry out this title, the Secretary shall
award grants on a competitive basis to eligi-
ble entities with approved applications under
section 805 to carry out activities to provide
eligible students with expanded school
choice opportunities. The Secretary may
award a single grant or multiple grants, de-
pending on the quality of applications sub-
mitted and the priorities of this title.

(b) DURATION OF GRANTS.—The Secretary
shall make grants under this section for a
period of not more than 5 years.

(¢c) MEMORANDUM OF UNDERSTANDING.—The
Secretary and the Mayor of the District of
Columbia shall enter into a memorandum of
understanding regarding the design of, selec-
tion of eligible entities to receive grants
under, and implementation of, a program as-
sisted under this title.

(d) SPECIAL RULE.—Notwithstanding any
other provision of law, funding appropriated
for the opportunity scholarship program
under the Omnibus Appropriations Act, 2009
(Public Law 111-8), the District of Columbia
Appropriations Act, 2010 (Public Law 111-
117), or any other Act, may be used to pro-
vide opportunity scholarships under section
807 to new applicants.

SEC. 805. APPLICATIONS.

(a) IN GENERAL.—In order to receive a
grant under this title, an eligible entity
shall submit an application to the Secretary
at such time, in such manner, and accom-
panied by such information as the Secretary
may require.

(b) CONTENTS.—The Secretary may not ap-
prove the request of an eligible entity for a
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grant under this title unless the entity’s ap-
plication includes—

(1) a detailed description of—

(A) how the entity will address the prior-
ities described in section 806;

(B) how the entity will ensure that if more
eligible students seek admission in the pro-
gram than the program can accommodate,
eligible students are selected for admission
through a random selection process which
gives weight to the priorities described in
section 806;

(C) how the entity will ensure that if more
participating eligible students seek admis-
sion to a participating school than the
school can accommodate, participating eligi-
ble students are selected for admission
through a random selection process;

(D) how the entity will notify parents of el-
igible students of the expanded choice oppor-
tunities and how the entity will ensure that
parents receive sufficient information about
their options to allow the parents to make
informed decisions;

(E) the activities that the entity will carry
out to provide parents of eligible students
with expanded choice opportunities through
the awarding of scholarships under section
807(a);

(F) how the entity will determine the
amount that will be provided to parents for
the tuition, fees, and transportation ex-
penses, if any;

(G) how the entity will—

(i) seek out private elementary schools and
secondary schools in the District of Colum-
bia to participate in the program; and

(ii) ensure that participating schools will
meet the reporting and other requirements
of this title;

(H) how the entity will ensure that partici-
pating schools are financially responsible
and will use the funds received under this
title effectively;

(I) how the entity will address the renewal
of scholarships to participating eligible stu-
dents, including continued eligibility; and

(J) how the entity will ensure that a ma-
jority of its voting board members or gov-
erning organization are residents of the Dis-
trict of Columbia;

(2) an assurance that the entity will com-
ply with all requests regarding any evalua-
tion carried out under section 809; and

(3) an assurance that site inspections of
participating schools will be conducted at
appropriate intervals.

SEC. 806. PRIORITIES.

In awarding grants under this title, the
Secretary shall give priority to applications
from eligible entities that will most effec-
tively—

(1) give priority to eligible students who,
in the school year preceding the school year
for which the eligible student is seeking a
scholarship, attended an elementary school
or secondary school identified for improve-
ment, corrective action, or restructuring
under section 1116 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6316);

(2) give priority to students whose house-
hold includes a sibling or other child who is
already participating in the program of the
eligible entity under this title, regardless of
whether such students have, in the past,
been assigned as members of a control study
group for the purposes of an evaluation
under section 809;

(3) target resources to students and fami-
lies that lack the financial resources to take
advantage of available educational options;
and

(4) provide students and families with the
widest range of educational options.

SEC. 807. USE OF FUNDS.

(a) SCHOLARSHIPS.—
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(1) IN GENERAL.—Subject to paragraphs (2)
and (3), an eligible entity receiving a grant
under this title shall use the grant funds to
provide eligible students with scholarships
to pay the tuition, fees, and transportation
expenses, if any, to enable the eligible stu-
dents to attend the District of Columbia pri-
vate elementary school or secondary school
of their choice beginning in school year 2010—
2011. Each such eligible entity shall ensure
that the amount of any tuition or fees
charged by a school participating in such eli-
gible entity’s program under this title to an
eligible student participating in the program
does not exceed the amount of tuition or fees
that the school charges to students who do
not participate in the program.

(2) PAYMENTS TO PARENTS.—An eligible en-
tity receiving a grant under this title shall
make scholarship payments under the pro-
gram under this title to the parent of the eli-
gible student participating in the program,
in a manner which ensures that such pay-
ments will be used for the payment of tui-
tion, fees, and transportation expenses (if
any), in accordance with this title.

(3) AMOUNT OF ASSISTANCE.—

(A) VARYING AMOUNTS PERMITTED.—Subject
to the other requirements of this section, an
eligible entity receiving a grant under this
title may award scholarships in larger
amounts to those eligible students with the
greatest need.

(B) ANNUAL LIMIT ON AMOUNT.—

(i) LIMIT FOR SCHOOL YEAR 2010-2011.—The
amount of assistance provided to any eligi-
ble student by an eligible entity under a pro-
gram under this title for school year 2010-
2011 may not exceed—

(I) $9,000 for attendance in kindergarten
through grade 8; and

(IT) $11,000 for attendance
through 12.

(ii) CUMULATIVE INFLATION ADJUSTMENT.—
The limits described in clause (i) shall apply
for each school year following school year
2010-2011, except that the Secretary shall ad-
just the maximum amounts of assistance (as
described in clause (i) and adjusted under
this clause for the preceding year) for infla-
tion, as measured by the percentage in-
crease, if any, from the preceding fiscal year
in the Consumer Price Index for All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of Labor.

(4) PARTICIPATING SCHOOL REQUIREMENTS.—
None of the funds provided under this title
for opportunity scholarships may be used by
an eligible student to enroll in a partici-
pating private school unless the partici-
pating school—

(A) has and maintains a valid certificate of
occupancy issued by the District of Colum-
bia;

(B) makes readily available to all prospec-
tive students information on its school ac-
creditation;

(C) in the case of a school that has been op-
erating for 5 years or less, submits to the eli-
gible entity administering the program proof
of adequate financial resources reflecting the
financial sustainability of the school and the
school’s ability to be in operation through
the school year;

(D) has financial systems, controls, poli-
cies, and procedures to ensure that Federal
funds are used according to this title;

(E) ensures that each teacher of core sub-
ject matter in the school has a baccalaureate
degree or equivalent degree; and

(F) is in compliance with the accreditation
and other standards prescribed under the
District of Colombia compulsory school at-
tendance laws that apply to educational in-
stitutions not affiliated with the District of
Columbia Public Schools.

(b) ADMINISTRATIVE EXPENSES.—An eligible
entity receiving a grant under this title may

in grades 9
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use not more than 3 percent of the amount
provided under the grant each year for the
administrative expenses of carrying out its
program under this title during the year, in-
cluding—

(1) determining the eligibility of students
to participate;

(2) selecting eligible students to receive
scholarships;

(3) determining the amount of scholarships
and issuing the scholarships to eligible stu-
dents; and

(4) compiling and maintaining financial
and programmatic records.

(c) PARENTAL ASSISTANCE.—An eligible en-
tity receiving a grant under this title may
use not more than 2 percent of the amount
provided under the grant each year for the
expenses of educating parents about the pro-
gram under this title and assisting parents
through the application process under this
title during the year, including—

(1) providing information about the pro-
gram and the participating schools to par-
ents of eligible students;

(2) providing funds to assist parents of stu-
dents in meeting expenses that might other-
wise preclude the participation of eligible
students in the program; and

(3) streamlining the application process for
parents.

(d) STUDENT ACADEMIC ASSISTANCE.—An el-
igible entity receiving a grant under this
title may use not more than 1 percent of the
amount provided under the grant each year
for expenses to provide tutoring services to
participating eligible students that need ad-
ditional academic assistance in the students’
new schools. If there are insufficient funds to
pay for these costs for all such students, the
eligible entity shall give priority to students
who previously attended an elementary
school or secondary school that was identi-
fied for improvement, corrective action, or
restructuring under section 1116 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6316) as of the time the stu-
dent attended the school.

SEC. 808. NONDISCRIMINATION.

(a) IN GENERAL.—An eligible entity or a
school participating in any program under
this title shall not discriminate against pro-
gram participants or applicants on the basis
of race, color, national origin, religion, or
sSex.

(b) APPLICABILITY AND SINGLE
SCHOOLS, CLASSES, OR ACTIVITIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the prohibition of sex
discrimination in subsection (a) shall not
apply to a participating school that is oper-
ated by, supervised by, controlled by, or con-
nected to a religious organization to the ex-
tent that the application of subsection (a) is
inconsistent with the religious tenets or be-
liefs of the school.

(2) SINGLE SEX SCHOOLS, CLASSES, OR ACTIVI-
TIES.—Notwithstanding subsection (a) or any
other provision of law, a parent may choose
and a school may offer a single sex school,
class, or activity.

(3) APPLICABILITY.—For purposes of this
title, the provisions of section 909 of the Edu-
cation Amendments of 1972 (20 U.S.C. 1688)
shall apply to this title as if section 909 of
the Education Amendments of 1972 (20 U.S.C.
1688) were part of this title.

(c) CHILDREN WITH DISABILITIES.—Nothing
in this title may be construed to alter or
modify the provisions of the Individuals with
Disabilities Education Act (20 U.S.C. 1400 et
seq.).

(d) RELIGIOUSLY AFFILIATED SCHOOLS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, a school participating
in any program under this title that is oper-
ated by, supervised by, controlled by, or con-
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nected to, a religious organization may exer-
cise its right in matters of employment con-
sistent with title VII of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-1 et seq.), including
the exemptions in such title.

(2) MAINTENANCE OF PURPOSE.—Notwith-
standing any other provision of law, funds
made available under this title to eligible
students, which are used at a participating
school as a result of their parents’ choice,
shall not, consistent with the first amend-
ment of the United States Constitution, ne-
cessitate any change in the participating
school’s teaching mission, require any par-
ticipating school to remove religious art,
icons, scriptures, or other symbols, or pre-
clude any participating school from retain-
ing religious terms in its name, selecting its
board members on a religious basis, or in-
cluding religious references in its mission
statements and other chartering or gov-
erning documents.

(e) RULE OF CONSTRUCTION.—A scholarship
(or any other form of support provided to
parents of eligible students) under this title
shall be considered assistance to the student
and shall not be considered assistance to the
school that enrolls the eligible student. The
amount of any scholarship (or other form of
support provided to parents of an eligible
student) under this title shall not be treated
as income of the parents for purposes of Fed-
eral tax laws or for determining eligibility
for any other Federal program.

SEC. 809. EVALUATIONS.

(a) IN GENERAL.—

(1) DUTIES OF THE SECRETARY AND THE
MAYOR.—The Secretary and the Mayor of the
District of Columbia shall—

(A) jointly enter into an agreement with
the Institute of Education Sciences of the
Department of Education to evaluate annu-
ally the performance of students who re-
ceived scholarships under the 5-year program
under this title, and

(B) make the evaluations public in accord-
ance with subsection (c).

(2) DUTIES OF THE SECRETARY.—The Sec-
retary, through a grant, contract, or cooper-
ative agreement, shall—

(A) ensure that the evaluation is conducted
using the strongest possible research design
for determining the effectiveness of the pro-
gram funded under this title that addresses
the issues described in paragraph (4); and

(B) disseminate information on the impact
of the program in increasing the academic
growth and achievement of participating
students, and on the impact of the program
on students and schools in the District of Co-
lumbia.

(3) DUTIES OF THE INSTITUTE OF EDUCATION
SCIENCES.—The Institute of Education
Sciences shall—

(A) use a grade appropriate measurement
each school year to assess participating eli-
gible students;

(B) measure the academic achievement of
all participating eligible students; and

(C) work with the eligible entities to en-
sure that the parents of each student who ap-
plies for a scholarship under this title (re-
gardless of whether the student receives the
scholarship) and the parents of each student
participating in the scholarship program
under this title, agree that the student will
participate in the measurements given annu-
ally by the Institute of Educational Sciences
for the period for which the student applied
for or received the scholarship, respectively,
except that nothing in this subparagraph
shall affect a student’s priority for an oppor-
tunity scholarship as provided under section
806(2).

(4) ISSUES TO BE EVALUATED.—The issues to
be evaluated include the following:

(A) A comparison of the academic growth
and achievement of participating eligible
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students in the measurements described in
this section to the academic growth and
achievement of—

(i) students in the same grades in the Dis-
trict of Columbia public schools; and

(ii) the eligible students in the same grades
in the District of Columbia public schools
who sought to participate in the scholarship
program but were not selected.

(B) The success of the program in expand-
ing choice options for parents.

(C) The reasons parents choose for their
children to participate in the program.

(D) A comparison of the retention rates,
dropout rates, and (if appropriate) gradua-
tion and college admission rates, of students
who participate in the program funded under
this title with the retention rates, dropout
rates, and (if appropriate) graduation and
college admission rates of students of simi-
lar backgrounds who do not participate in
such program.

(E) The impact of the program on students,
and public elementary schools and secondary
schools, in the District of Columbia.

(F) A comparison of the safety of the
schools attended by students who participate
in the program funded under this title and
the schools attended by students who do not
participate in the program, based on the per-
ceptions of the students and parents and on
objective measures of safety.

(G) Such other issues as the Secretary con-
siders appropriate for inclusion in the eval-
uation.

(H) An analysis of the issues described in
subparagraphs (A) through (G) with respect
to the subgroup of eligible students partici-
pating in the program funded under this title
who consistently use the opportunity schol-
arships to attend a participating school.

(I) An assessment of the academic value
added by participating schools on a school-
by-school basis based on test results from
participating eligible students using the
same test as is administered to students at-
tending District of Columbia public schools,
except that if the evaluator is able certify
that other means are available to compare
results from the test administrated in Dis-
trict of Columbia public schools to the na-
tionally normed test used at the partici-
pating school, such nationally normed test
may be used. Such assessment shall be based
on the strongest possible research design and
shall, to the extent possible, test students
under conditions that yield scientifically
valid results. Such assessment shall also pro-
vide, to the extent possible, a scientifically
valid analysis of how such schools provide
academic value added as compared to public
schools in the District of Columbia. The re-
sults of the assessment shall be supplied to
parents and included in all reports to Con-
gress so as to ensure that Federal dollars
used for the purposes of the program are
positively impacting the achievement levels
of student participants.

(5) PROHIBITION.—Personally identifiable
information regarding the results of the
measurements used for the evaluations may
not be disclosed, except to the parents of the
student to whom the information relates.

(b) REPORTS.—The Secretary shall submit
to the Committees on Appropriations, Edu-
cation and Labor, and Oversight and Govern-
ment Reform of the House of Representa-
tives and the Committees on Appropriations,
Health, Education, Labor, and Pensions, and
Homeland Security and Governmental Af-
fairs of the Senate—

(1) annual interim reports, not later than
December 1 of each year for which a grant is
made under this title, on the progress and
preliminary results of the evaluation of the
program funded under this title; and

(2) a final report, not later than 1 year
after the final year for which a grant is made
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under this title, on the results of the evalua-
tion of the program funded under this title.

(c) PUBLIC AVAILABILITY.—AIll reports and
underlying data gathered pursuant to this
section shall be made available to the public
upon request, in a timely manner following
submission of the applicable report under
subsection (b), except that personally identi-
fiable information shall not be disclosed or
made available to the public.

(d) LIMIT ON AMOUNT EXPENDED.—The
amount expended by the Secretary to carry
out this section for any fiscal year may not
exceed 5 percent of the total amount appro-
priated to carry out this title for the fiscal
year.

SEC. 810. REPORTING REQUIREMENTS.

(a) ACTIVITIES REPORTS.—Each eligible en-
tity receiving funds under this title during a
year shall submit a report to the Secretary
not later than July 30 of the following year
regarding the activities carried out with the
funds during the preceding year.

(b) ACHIEVEMENT REPORTS.—

(1) IN GENERAL.—In addition to the reports
required under subsection (a), each grantee
receiving funds under this title shall, not
later than September 1 of the year during
which the second academic year of the grant-
ee’s program is completed and each of the
next 2 years thereafter, submit to the Sec-
retary a report, including any pertinent data
collected in the preceding 2 academic years,
concerning—

(A) the academic growth and achievement
of students participating in the program;

(B) the graduation and college admission
rates of students who participate in the pro-
gram, where appropriate; and

(C) parental satisfaction with the program.

(2) PROHIBITING DISCLOSURE OF PERSONAL
INFORMATION.—No report under this sub-
section may contain any personally identifi-
able information.

(c) REPORTS TO PARENT.—

(1) IN GENERAL.—Each grantee receiving
funds under this title shall ensure that each
school participating in the grantee’s pro-
gram under this title during a year reports
at least once during the year to the parents
of each of the school’s students who are par-
ticipating in the program on—

(A) the student’s academic achievement, as
measured by a comparison with the aggre-
gate academic achievement of other partici-
pating students at the student’s school in
the same grade or level, as appropriate, and
the aggregate academic achievement of the
student’s peers at the student’s school in the
same grade or level, as appropriate; and

(B) the safety of the school, including the
incidence of school violence, student suspen-
sions, and student expulsions.

(2) PROHIBITING DISCLOSURE OF PERSONAL
INFORMATION.—No report under this sub-
section may contain any personally identifi-
able information, except as to the student
who is the subject of the report to that stu-
dent’s parent.

(d) REPORT TO CONGRESS.—The Secretary
shall submit to the Committees on Appro-
priations, Education and the Workforce, and
Oversight and Government Reform of the
House of Representatives and the Commit-
tees on Appropriations, Health, Education,
Labor, and Pensions, and Homeland Security
and Governmental Affairs of the Senate an
annual report on the findings of the reports
submitted under subsections (a) and (b).

SEC. 811. OTHER REQUIREMENTS FOR PARTICI-
PATING SCHOOLS.

(a) TESTING.—Students participating in a
program under this title shall take a nation-
ally norm-referenced standardized test in
reading and mathematics. Results of such
test shall be reported to the student’s parent
and the Institute of Education Sciences. To
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preserve confidentiality, at no time should
results for individual students or schools be
released to the public.

(b) REQUESTS FOR DATA AND INFORMA-
TION.—Each school participating in a pro-
gram funded under this title shall comply
with all requests for data and information
regarding evaluations conducted under sec-
tion 809(a).

(¢) RULES OF CONDUCT AND OTHER SCHOOL
POLICIES.—A participating school, including
a participating school described in section
808(d), may require eligible students to abide
by any rules of conduct and other require-
ments applicable to all other students at the
school.

SEC. 812. DEFINITIONS.

In this title:

(1) ELEMENTARY SCHOOL.—The term ‘‘ele-
mentary school” means an institutional day
or residential school, including a public ele-
mentary charter school, that provides ele-
mentary education, as determined under Dis-
trict of Columbia law.

(2) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’” means any of the following:

(A) A nonprofit organization.

(B) A consortium of nonprofit organiza-
tions.

(3) ELIGIBLE STUDENT.—The term ‘‘eligible
student” means a student who is a resident
of the District of Columbia and comes from
a household—

(A) receiving assistance under the supple-
mental nutrition assistance program estab-
lished under the Food and Nutrition Act of
2008 (7 U.S.C. 2011 et seq.); or

(B) whose income does not exceed—

(i) 185 percent of the poverty line;

(ii) in the case of a student in a household
that had a student participating in a pro-
gram under this title for the preceding
school year, 250 percent of the poverty line;
or

(iii) in the case of a student in a household
that had a student participating in a pro-
gram under the DC School Choice Incentive
Act of 2003 (Public Law 108-199; 118 Stat. 126)
on or before the date of enactment of this
title, 300 percent of the poverty line.

(4) PARENT.—The term ‘‘parent’” has the
meaning given that term in section 9101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801).

(6) POVERTY LINE.—The term ‘‘poverty
line” has the meaning given that term in
section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(6) SECONDARY SCHOOL.—The term ‘‘sec-
ondary school” means an institutional day
or residential school, including a public sec-
ondary charter school, that provides sec-
ondary education, as determined under Dis-
trict of Columbia law, except that the term
does not include any education beyond grade
12.

(7) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Education.

SEC. 813. TRANSITION PROVISIONS.

(a) REPEAL; SUNSET OF OTHER PROVI-
SIONS.—

(1) REPEAL.—The DC School Choice Incen-
tive Act of 2003 (title III of division C of the
Consolidated Appropriations Act, 2004 (Pub-
lic Law 108-199; 118 Stat. 126)) is repealed.

(2) SUNSET OF OTHER PROVISIONS.—Notwith-
standing any other provision of law, all of
the provisos under the heading ‘‘FEDERAL
PAYMENT FOR SCHOOL IMPROVEMENT’’ under
the District of Columbia Appropriations Act,
2010 (Public Law 111-117), shall cease to have
effect on and after the date of enactment of
this Act.

(b) REAUTHORIZATION OF PROGRAM.—This
title shall be deemed to be the reauthoriza-
tion of the opportunity scholarship program
under the DC School Choice Incentive Act of
2003.
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(c) ORDERLY TRANSITION.—Subject to sub-
sections (d) and (e), the Secretary shall take
such steps as the Secretary determines to be
appropriate to provide for the orderly transi-
tion to the authority of this title from any
authority under the provisions of the DC
School Choice Incentive Act of 2003 (Public
Law 108-199; 118 Stat. 126), as the DC School
Choice Incentive Act of 2003 was in effect on
the day before the date of enactment of this
title.

(d) RULE OF CONSTRUCTION.—Nothing in
this title or a repeal made by this title shall
be construed to alter or affect the memo-
randum of understanding entered into with
the District of Columbia, or any grant or
contract awarded, under the DC School
Choice Incentive Act of 2003 (Public Law 108—
199; 118 Stat. 126), as the DC School Choice
Incentive Act of 2003 was in effect on the day
before the date of enactment of this title.

(e) MULTI-YEAR AWARDS.—The recipient of
a multi-year grant or contract award under
the DC School Choice Incentive Act of 2003
(Public Law 108-199; 118 Stat. 126), as the DC
School Choice Incentive Act of 2003 was in ef-
fect on the day before the date of enactment
of this title, shall continue to receive funds
in accordance with the terms and conditions
of such award.

SEC. 814. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated—
(1) to carry out this title, $20,000,000 for fis-

cal year 2010 and such sums as may be nec-

essary for each of the 4 succeeding fiscal
years;

(2) for the District of Columbia public
schools, in addition to any other amounts
available for District of Columbia public
schools, $20,000,000 for fiscal year 2010 and
such sums as may be necessary for each of
the 4 succeeding fiscal years; and

(3) for District of Columbia public charter
schools, in addition to any other amounts
available for District of Columbia public
charter schools, $20,000,000 for fiscal year 2010
and such sums as may be necessary for each
of the 4 succeeding fiscal years.

SA 3382. Ms. STABENOW (for herself,
Mr. HATCH, Mr. SCHUMER, Mr. CRAPO,
Mr. RISCH, Ms. SNOWE, Mr. BROWN of
Ohio, and Mr. ENzI) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucuUs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; as follows:

At the end of title VI, add the following:
SEC. 602. ELECTION TO TEMPORARILY UTILIZE

UNUSED AMT CREDITS DETERMINED
BY DOMESTIC INVESTMENT.

(a) IN GENERAL.—Section 53 is amended by
adding at the end the following new sub-
section:

“(g) ELECTION FOR CORPORATIONS WITH UN-
USED CREDITS.—

‘(1) IN GENERAL.—If a corporation elects to
have this subsection apply, then notwith-
standing any other provision of law, the lim-
itation imposed by subsection (c¢) for any
such taxable year shall be increased by the
AMT credit adjustment amount.

‘(2) AMT CREDIT ADJUSTMENT AMOUNT.—
For purposes of paragraph (1), the term
‘AMT credit adjustment amount’ means with
respect to any taxable year beginning in
2010, the lesser of—

‘““(A) 50 percent of a corporation’s min-
imum tax credit determined under sub-
section (b), or

““(B) 10 percent of new domestic invest-
ments made during such taxable year.

¢(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
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mestic investments’ means the cost of quali-
fied property (as defined in section
168(k)(2)(A)({1))—

‘“(A) the original use of which commences
with the taxpayer during the taxable year,
and

‘(B) which is placed in service in the
United States by the taxpayer during such
taxable year.

‘(4) CREDIT REFUNDABLE.—For purposes of
subsections (b) and (c) of section 6401, the ag-
gregate increase in the credits allowable
under part IV of subchapter A for any tax-
able year resulting from the application of
this subsection shall be treated as allowed
under subpart C of such part (and not to any
other subpart).

“(5) ELECTION.—

‘“(A) IN GENERAL.—An election under this
subsection shall be made at such time and in
such manner as prescribed by the Secretary,
and once effective, may be revoked only with
the consent of the Secretary.

‘(B) INTERIM ELECTIONS.—Until such time
as the Secretary prescribes a manner for
making an election under this subsection, a
taxpayer is treated as having made a valid
election by providing written notification to
the Secretary and the Commissioner of In-
ternal Revenue of such election.

¢(6) TREATMENT OF CERTAIN PARTNERSHIP
INVESTMENTS.—For purposes of this sub-
section, any corporation’s allocable share of
any new domestic investments by a partner-
ship more than 90 percent of the capital and
profits interest in which is owned by such
corporation (directly or indirectly) at all
times during the taxable year in which an
election under this subsection is in effect
shall be considered new domestic invest-
ments of such corporation for such taxable
year.

‘“(7) NO DOUBLE BENEFIT.—Notwithstanding
clause (iii)(IT) of section 172(b)(1)(H), any tax-
payer which has previously made an election
under such section shall be deemed to have
revoked such election by the making of its
first election under this subsection.

‘“(8) REGULATIONS.—The Secretary may
issue such regulations or other guidance as
may be necessary or appropriate to carry out
this subsection, including to prevent fraud
and abuse under this subsection.

‘“(9) TERMINATION.—This subsection shall
not apply to any taxable year that begins
after December 31, 2010.”’.

(b) QUICK REFUND OF REFUNDABLE CRED-
IT.—Section 6425 is amended by adding at the
end the following new subsection:

‘“(e) ALLOWANCE OF AMT CREDIT ADJUST-
MENT AMOUNT.—The amount of an adjust-
ment under this section as determined under
subsection (c)(2) for any taxable year may be
increased to the extent of the corporation’s
AMT credit adjustment amount determined
under section 53(g) for such taxable year.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 603. INFORMATION REPORTING FOR RENT-
AL PROPERTY EXPENSE PAYMENTS.

(a) IN GENERAL.—Section 6041 is amended
by adding at the end the following new sub-
section:

““(h) TREATMENT OF RENTAL PROPERTY EX-
PENSE PAYMENTS.—

‘(1) IN GENERAL.—Solely for purposes of
subsection (a) and except as provided in
paragraph (2), a person receiving rental in-
come from real estate shall be considered to
be engaged in a trade or business of renting
property.

‘“(2) EXCEPTIONS.—Paragraph (1) shall not
apply to—

‘“(A) any individual, including any indi-
vidual who is an active member of the uni-
formed services, if substantially all rental
income is derived from renting the principal

March 3, 2010

residence (within the meaning of section 121)
of such individual on a temporary basis,

‘(B) any individual who receives rental in-
come of not more than the minimal amount,
as determined under regulations prescribed
by the Secretary, and

‘(C) any other individual for whom the re-
quirements of this section would cause hard-
ship, as determined under regulations pre-
scribed by the Secretary.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2010.

SA 3383. Mr. WICKER (for himself
and Mr. COCHRAN) submitted an amend-
ment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 38, after line 24, add the following:
SEC. 186. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Paragraphs (2)(D) and
(T)(C) of section 1400N(a) are each amended
by striking‘‘January 1, 2011 and inserting
“January 1, 2012,

(b) CONFORMING AMENDMENTS.—Sections
702(d)(1) and 704(a) of the Heartland Disaster
Tax Relief Act of 2008 (Public Law 110-343; 122
Stat. 3913, 3919) are each amended by
striking‘‘January 1, 2011 each place it ap-
pears and inserting ‘‘January 1, 2012”°.

SA 3384. Ms. KLOBUCHAR submitted
an amendment intended to be proposed
by her to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place in title VI, insert
the following:

SEC. 6 . ENERGY EFFICIENCY LOAN GUARAN-
TEES.

Section 1705(a) of the Energy Policy Act of
2005 (42 U.S.C. 16516(a)) is amended by adding
at the end the following:

‘‘(4) Energy efficiency projects, including
projects to retrofit residential, commercial,
and industrial buildings, facilities, and
equipment.”’.

SA 3385. Ms. KLOBUCHAR submitted
an amendment intended to be proposed
to amendment SA 3336 proposed by Mr.
BAuUcuUSs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. . EXTENSION OF TIME TO MEET CRI-
TERIA FOR CERTIFICATION FOR
QUALIFYING ADVANCED COAL
PROJECT CREDIT.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 48A(d)(2) of the Internal Revenue Code
of 1986 is amended by adding at the end the
following: ‘“The Secretary may extend the 2-
year period in the preceding sentence if the
Secretary determines that a failure to meet
such criteria is due to circumstances beyond
the control of the applicant, except that the
Secretary may not extend such time period
later than December 31, 2014."".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to applica-
tions submitted after the date which is 3
years before the date of the enactment of
this Act.
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SA 3386. Mr. BROWN of Ohio sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4213,
to amend the Internal Revenue Code of
1986 to extend certain expiring provi-
sions, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION  —TRADE ENFORCEMENT

PRIORITIES
SEC.  01. SHORT TITLE.

This division may be cited as the ‘“‘Trade
Enforcement Priorities Act”.

SEC. 02. IDENTIFICATION OF TRADE EN-
FORCEMENT PRIORITIES.

(a) IN GENERAL.—Section 310 of the Trade
Act of 1974 (19 U.S.C. 2420) is amended to read
as follows:

“SEC. 310. IDENTIFICATION OF TRADE ENFORCE-
MENT PRIORITIES.

‘‘(a) IDENTIFICATION AND ANNUAL REPORT.—
Not later than 75 days after the date that the
National Trade Estimate under section 181(b)
is required to be submitted each calendar
year, the United States Trade Representa-
tive shall—

‘(1) identify the trade enforcement prior-
ities of the United States;

‘(2) identify trade enforcement actions
that the United States has taken during the
previous year and provide an assessment of
the impact those enforcement actions have
had in addressing foreign trade barriers;

¢“(3) identify the priority foreign country
trade practices on which the Trade Rep-
resentative will focus the trade enforcement
efforts of the United States during the up-
coming year; and

‘“(4) submit to the Committee on Finance
of the Senate and the Committee on Ways
and Means of the House of Representatives
and publish in the Federal Register a report
on the priorities, actions, assessments, and
practices identified in paragraphs (1), (2), and
3).
“‘(b) FACTORS TO CONSIDER.—In identifying
priority foreign country trade practices
under subsection (a)(3), the Trade Represent-
ative shall—

‘(1) focus on those practices the elimi-
nation of which is likely to have the most
significant potential to increase TUnited
States economic growth; and

‘(2) concentrate on United States trading
partners—

‘“(A) that represent the largest trade def-
icit in dollar value with the United States,
excluding petroleum and petroleum prod-
ucts;

‘(B) whose practices have the most nega-
tive impact on maintaining and creating
United States jobs, wages, and productive ca-
pacity; and

‘(C) whose practices limit market access
for United States goods and services; and

““(3) take into account all relevant factors,
including—

‘““(A) the major barriers and trade dis-
torting practices described in the most re-
cent National Trade Estimate required under
section 181(b);

‘(B) the findings and practices described in
the most recent report required under—

‘“(i) section 182;

‘‘(ii) section 1377 of the Omnibus Trade and
Competitiveness Act of 1988 (19 U.S.C. 3106);

‘“(iii) section 3005 of the Omnibus Trade
and Competitiveness Act of 1988 (22 U.S.C.
5305); and

‘“(iv) section 421 of the U.S.-China Rela-
tions Act of 2000 (22 U.S.C. 6951);

‘(C) the findings and practices described in
any other report addressing international
trade and investment barriers prepared by
the Trade Representative, the Department of
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Commerce, the Department of Labor, the De-
partment of Agriculture, and the Depart-
ment of State, or any other agency or con-
gressional commission during the 12 months
preceding the date on which the report de-
scribed in subsection (a)(4) is required to be
submitted;

‘(D) a foreign country’s compliance with
its obligations under any trade agreements
to which both the foreign country and the
United States are parties;

‘‘(E) a foreign country’s compliance with
its obligations under internationally recog-
nized sanitary and phytosanitary standards;

‘“(F) the international competitive posi-
tion and export potential of United States
products and services; and

‘(G) the enforcement of customs laws re-
lating to anticircumvention and trans-
shipment.

““(c) CONSULTATION.—

‘(1) IN GENERAL.—Not later than 90 days
after the date that the National Trade Esti-
mate under section 181(b) is required to be
submitted, the Trade Representative shall
consult with the Committee on Finance of
the Senate and the Committee on Ways and
Means of the House of Representatives with
respect to the priorities, actions, assess-
ments, and practices required to be identi-
fied in the report under subsection (a).

“(2) VOTE OF COMMITTEE.—If, as a result of
the consultations described in paragraph (1),
either the Committee on Finance of the Sen-
ate or the Committee on Ways and Means of
the House of Representatives requests identi-
fication of a priority foreign country trade
practice by majority vote of the Committee,
the Trade Representative shall include such
identification in the report required under
subsection (a).

¢“(3) DETERMINATION NOT TO INCLUDE PRI-
ORITY FOREIGN COUNTRY TRADE PRACTICES.—
The Trade Representative may determine
not to include the priority foreign country
trade practice requested under paragraph (2)
in the report required under subsection (a)
only if the Trade Representative finds that—

‘“(A) such practice is already being ad-
dressed under provisions of United States
trade law, under the Uruguay Round Agree-
ments (as defined in section 2(7) of the Uru-
guay Round Agreements Act (19 U.S.C.
3501(7))), under a bilateral or regional trade
agreement, or as part of trade negotiations
with that foreign country or other countries,
and progress is being made toward the elimi-
nation of such practice; or

‘(B) identification of such practice as a
priority foreign country trade practice would
be contrary to the interests of United States
trade policy.

‘‘(4) REASONS FOR DETERMINATION.—In the
case of a determination made pursuant to
paragraph (3), the Trade Representative shall
set forth in detail the reasons for that deter-
mination in the report required under sub-
section (a).

‘“(5) REPORT TO BE PUBLICLY AVAILABLE.—
The Trade Representative shall publish the
report required under subsection (a) in the
Federal Register.

‘‘(d) INVESTIGATION AND RESOLUTION.—

‘(1) IN GENERAL.—Not later than 120 days
after the report required under subsection (a)
is submitted, the Trade Representative shall
engage in negotiations with the country con-
cerned in accordance with paragraph (2) or
(3), as the case may be, to resolve the prac-
tices identified in the report.

¢“(2) ACTIONS WITH RESPECT TO PRACTICES OF
MEMBERS OF THE WORLD TRADE ORGANIZATION
OR COUNTRIES WITH WHICH THE UNITED STATES
HAS A TRADE AGREEMENT IN EFFECT.—In the
case of any priority foreign country trade
practice identified under subsection (a) of a
country that is a member of the World Trade
Organization or a country with which the
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United States has a bilateral or regional
trade agreement in effect, the Trade Rep-
resentative shall, not later than 120 days
after the date that the report described in
subsection (a) is submitted—

“(A)({1) initiate dispute settlement con-
sultations in the World Trade Organization;
or

‘‘(ii) initiate dispute settlement consulta-
tions under the applicable provisions of the
bilateral or regional trade agreement;

‘“(B) seek to negotiate an agreement that
provides for the elimination of the priority
foreign country trade practice or, if elimi-
nation of the practice is not feasible, an
agreement that provides for compensatory
trade benefits; or

‘(C) take any other action necessary to fa-
cilitate the elimination of the priority for-
eign country trade practice.

¢“(3) ACTIONS WITH RESPECT TO PRACTICES OF
OTHER COUNTRIES.—In the case of any pri-
ority foreign country trade practice identi-
fied under subsection (a) of a country that is
not described in paragraph (2), the Trade
Representative shall, not later than 120 days
after the report described in subsection (a) is
submitted—

‘“(A) initiate an investigation under sec-
tion 302(b)(1);

‘“(B) seek to negotiate an agreement that
provides for the elimination of the priority
foreign country trade practice or, if elimi-
nation of the practice is not feasible, an
agreement that provides for compensatory
trade benefits; or

“(C) take any other action necessary to
eliminate the priority foreign country trade
practice.

‘‘(e) ADDITIONAL REPORTING.—

‘(1) REPORT BY TRADE REPRESENTATIVE.—
Not later than 180 days after the date of the
enactment of this section, and every 180 days
thereafter, the Trade Representative shall
report to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives on
the progress being made to realize the trade
enforcement priorities identified in sub-
section (a)(1) and the steps being taken to
address the priority foreign country trade
practices identified in subsection (a)(3).

‘(2) REPORT BY GOVERNMENT ACCOUNT-
ABILITY OFFICE.—Not later than 2 years after
the date of the enactment of this section,
and every 2 years thereafter, the Comptroller
General of the United States shall submit to
the Committee on Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives a report assessing
the actions taken by the Trade Representa-
tive to realize the trade enforcement prior-
ities identified in subsection (a)(1) and the
steps being taken to address the priority for-
eign country trade practices identified in
subsection (a)(3).”.

(b) CONFORMING AMENDMENT.—The table of
contents for the Trade Act of 1974 is amended
by striking the item relating to section 310,
and inserting the following new item:

‘“Sec. 310. Identification of trade enforce-
ment priorities.”’.

SA 3387. Mr. DODD submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 73, line 18, before the comma in-
sert ‘‘and section 8 of the Temporary Exten-
sion Act of 2010’.

On page 73, line 21, after the second period
insert the following: “The amendment made
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by this section shall be considered to have
taken effect on February 28, 2010.”.

SA 3388. Mr. BURRIS submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAuUcUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. ENHANCED OVERSIGHT OF STATE
AND LOCAL ECONOMIC RECOVERY
ACT.

(a) SHORT TITLE.—This section may be
cited as the ‘“Enhanced Oversight of State
and Local Economic Recovery Act’’.

(b) REQUIREMENTS FOR FUNDING FOR STATE
AND LOCAL OVERSIGHT UNDER AMERICAN RE-
COVERY AND REINVESTMENT ACT OF 2009.—

(1) FEDERAL AGENCY REQUIREMENT.—Sec-
tion 15652 of the American Recovery and Re-
investment Act of 2009 (Public Law 111-5; 123
Stat. 297) is amended—

(A) by inserting ‘‘(a) FEDERAL AGENCY RE-
QUIREMENT.—”’ before ‘‘Federal agencies re-
ceiving”’;

(B) by striking ‘“may,” and all that follows
through ‘‘reasonably’” and inserting ‘‘shall,
subject to guidance from the Director of the
Office of Management and Budget,”’; and

(C) by striking ‘‘data collection require-
ments’”’ and inserting ‘‘data collection re-
quirements, auditing, contract and grant
planning and management, and investiga-
tions of waste, fraud, and abuse’.

(2) STATE AND LOCAL GOVERNMENT AUTHOR-
ITY.—Section 1552 of that Act is further
amended by adding at the end the following:

“(b) STATE AND LOCAL GOVERNMENT AU-
THORITY.—Notwithstanding any other provi-
sion of law, State and local governments re-
ceiving funds under this Act may set aside
an amount up to 0.5 percent of such funds, in
addition to any funds already allocated to
administrative expenditures, to conduct
planning and oversight to prevent and detect
waste, fraud, and abuse.”.

(3) TECHNICAL AND CONFORMING AMEND-
MENT.—The heading for section 1552 of that
Act is amended to read as follows:

“SEC. 1552. FUNDING FOR STATE AND LOCAL

GOVERNMENT OVERSIGHT.”.

(c) AUTHORIZATION FOR ACQUISITION BY
STATE AND LOCAL GOVERNMENTS THROUGH
FEDERAL SUPPLY SCHEDULES.—Section 502 of
title 40, United States Code, is amended by
adding at the end the following:

‘“(e) USE OF SUPPLY SCHEDULES FOR EcCO-
NOMIC RECOVERY.—

‘(1) IN GENERAL.—The Administrator may
provide for the use by State or local govern-
ments of Federal supply schedules of the
General Services Administration for goods or
services that are funded by the American Re-
covery and Reinvestment Act of 2009 (Public
Law 111-5).

‘“(2) VOLUNTARY USE.—In the case of the
use by a State or local government of a Fed-
eral supply schedule under paragraph (1),
participation by a firm that sells to the Fed-
eral Government through the supply sched-
ule shall be voluntary with respect to a sale
to the State or local government through
such supply schedule.

¢“(3) PROVISIONS TO ENSURE PROPER USAGE
BY NON-FEDERAL USERS.—The Administrator
shall, for authorized non-Federal users of
Federal Supply Schedules—

““(A) review the existing ordering guidance
and, as necessary, prescribe additional guid-
ance to ensure proper usage and to maximize
task and delivery order competition;

‘(B) make available the online electronic
Request for Quote (RFQ)/Request for Pro-
posal (RFP) system; and
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“(C) make available, free of charge, train-
ing related to proper Schedule usage, includ-
ing online training courses.

‘“(4) DEFINITIONS.—The definitions in sub-
section (c)(3) shall apply for purposes of this
subsection.”.

(d) DEFINITION OF JOBS CREATED AND JOBS
RETAINED.—Section 1512(g) of the American
Recovery and Reinvestment Act of 2009 (Pub-
lic Law 111-5; 123 Stat. 288) is amended by
adding at the end ‘‘The Director of the Office
of Management and Budget shall issue guid-
ance to ensure accurate and consistent re-
porting of ‘jobs created’ and ‘jobs retained’
as those terms are used in subsection
©@)(D).”.

(e) FEDERAL AWARDS UNDER THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009.—
Section 2 of the Federal Funding Account-
ability and Transparency Act of 2006 (31
U.S.C. 6101 note; Public Law 109-282) is
amended—

(1) in subsection (b)—

(A) by redesignating paragraphs (2), (3),
and (4) as paragraphs (3), (4), and (b), respec-
tively; and

(B) by inserting after paragraph (1) the fol-
lowing:

‘(2) ADDITIONAL WEBSITE CONTENT.—Not
later than 30 days after the date of enact-
ment of the Enhanced Oversight of State and
Local Economic Recovery Act, the Office of
Management and Budget shall ensure that
the website under this subsection—

“(A) clearly differentiates between
projects funded under the American Recov-
ery and Reinvestment Act of 2009 (Public
Law 111-5) and other Federal awards; and

‘“(B) provides users with the ability to per-
form searches for information in the website
relating only to Federal awards funded by
the American Recovery and Reinvestment
Act of 2009 (Public Law 111-5).”; and

(2) by adding after subsection (g) the fol-
lowing:

“(h) WEBLINK.—The website Recovery.gov
established under the American Recovery
and Reinvestment Act of 2009 (Public Law
111-5) shall contain a prominently displayed
weblink on its front page to the website
under this section.”.

SA 3389. Mr. BURR proposed an
amendment to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes; as
follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. . STATE AND LOCAL SALES TAX RELIEF
FOR CONSUMERS.

(a) IN GENERAL.—The Secretary shall reim-
burse each State for 75 percent of the
amount of State and local sales tax payable
and not collected during the sales tax holi-
day period.

(b) DETERMINATION AND TIMING OF REIM-
BURSEMENT.—

(1) PREDETERMINED AMOUNT.—Not later
than 45 days after the date of the enactment
of this Act, the Secretary shall pay to each
State an amount equal to the sum of—

(A)({) 75 percent of the amount of State
and local sales tax payable and collected in
such State during the same period in 2009 as
the sales tax holiday period, times

(ii) an acceleration factor equal to 1.73,
plus

(B) an amount equal to 1 percent of the
amount determined under subparagraph (A)
for State administrative costs.

(2) RECONCILIATION AMOUNT.—Not later
than July 1, 2010, the Secretary shall pay to
each electing State under subsection (¢)(2)
an amount equal to the excess (if any) of—
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(A) 75 percent of the amount of State and
local sales tax payable and not collected in
such State during the sales tax holiday pe-
riod, over

(B) the amount determined under para-
graph (1)(A) and paid to such State.

() REQUIREMENT FOR REIMBURSEMENT.—
The Secretary may not pay a reimbursement
under this section unless—

(1) the chief executive officer of the State
informs the Secretary, not later than the
first day of the sales tax holiday period of
the intention of the State to qualify for such
reimbursement by not collecting sales tax
payable during the sales tax holiday period,

(2) in the case of a State which elects to re-
ceive the reimbursement of a reconciliation
amount under subsection (b)(2)—

(A) the chief executive officer of the State
informs the Secretary and the Director of
Management and Budget and the retail sell-
ers of tangible property in such State, not
later than the first day of the sales tax holi-
day period of the intention of the State to
make such an election,

(B) the chief executive officer of the State
informs the retail sellers of tangible prop-
erty in such State, not later than the first
day of the sales tax holiday period of the in-
tention of the State to make such an elec-
tion and the additional information (if any)
that will be required as an addendum to the
standard reports required of such retail sell-
ers with respect to the reporting periods in-
cluding the sales tax holiday period,

(C) the chief executive officer reports to
the Secretary and the Director of Manage-
ment and Budget, not later than June 1, 2010,
the amount determined under subsection
(b)(2) in a manner specified by the Secretary,

(D) if amount determined under subsection
(b)(1)(A) and paid to such State exceeds the
amount determined under subsection
(b)(2)(A), the chief executive officer agrees to
remit to the Secretary such excess not later
than July 1, 2010, and

(E) the chief executive officer of the State
certifies that such State—

(i) in the case of any retail seller unable to
identify and report sales which would other-
wise be taxable during the sales tax holiday
period, shall treat the reporting by such sell-
er of sales revenue during such period, multi-
plied by the ratio of taxable sales to total
sales for the same period in 2010 as the sales
tax holiday period, as a good faith effort to
comply with the requirements under sub-
paragraph (B), and

(ii) shall not treat any such retail seller of
tangible property who has made such a good
faith effort liable for any error made as a re-
sult of such effort to comply unless it is
shown that the retailer acted recklessly or
fraudulently,

(3) in the case of any home rule State, the
chief executive officer of such State certifies
that all local governments that impose sales
taxes in such State agree to provide a sales
tax holiday during the sales tax holiday pe-
riod,

(4) the chief executive officer of the State
agrees to pay each local government’s share
of the reimbursement (as determined under
subsection (d)) not later than 20 days after
receipt of such reimbursement, and

(5) in the case of not more than 20 percent
of the States which elect to receive the reim-
bursement of a reconciliation amount under
subsection (b)(2), the Director of Manage-
ment and Budget certifies the amount of the
reimbursement required under subsection
(b)(2) based on the reports by the chief execu-
tive officers of such States under paragraph
(2)(C).

(d) DETERMINATION OF REIMBURSEMENT OF
LOCAL SALES TAXES.—For purposes of sub-
section (c)(4), a local government’s share of
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the reimbursement to a State under this sec-
tion shall be based on the ratio of the local
sales tax to the State sales tax for such
State for the same time period taken into
account in determining such reimbursement,
based on data published by the Bureau of the
Census.

(e) DEFINITIONS.—For purposes of this sec-
tion—

(1) HOME RULE STATE.—The term ‘home
rule State” means a State that does not con-
trol imposition and administration of local
taxes.

(2) LocAL.—The term ‘local’”’ means a city,
county, or other subordinate revenue or tax-
ing authority within a State.

(3) SALES TAX.—The term
means—

(A) a tax imposed on or measured by gen-
eral retail sales of taxable tangible property,
or services performed incidental to the sale
of taxable tangible property, that is—

(i) calculated as a percentage of the price,
gross receipts, or gross proceeds, and

(ii) can or is required to be directly col-
lected by retail sellers from purchasers of
such property,

(B) a use tax, or

(C) the Illinois Retailers’ Occupation Tax,
as defined under the law of the State of Illi-
nois, but excludes any tax payable with re-
spect to food and beverages sold for imme-
diate consumption on the premises, bev-
erages containing alcohol, and tobacco prod-
ucts.

(4) SALES TAX HOLIDAY PERIOD.—The term
‘“‘sales tax holiday period” means the pe-
riod—

(A) beginning on the first Friday which is
30 days after the date of the enactment of
this Act, and

(B) ending on the date which is 10 days
after the date described in subparagraph (A).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Treasury.

(6) STATE.—The term ‘‘State’ means any of
the several States, the District of Columbia,
or the Commonwealth of Puerto Rico.

(7) USE TAX.—The term ‘‘use tax’ means a
tax imposed on the storage, use, or other
consumption of tangible property that is not
subject to sales tax.

“sales tax”

SEC. RESCISSION OF DISCRETIONARY
AMOUNTS APPROPRIATED BY THE
AMERICAN RECOVERY AND REIN-
VESTMENT ACT OF 2009.

(a) IN GENERAL.—AIll discretionary

amounts made available by the American
Recovery and Reinvestment Act of 2009 (123
Stat. 115; Public Law No: 111-5) that are un-
obligated on the date of the enactment of
this Act are hereby rescinded.

(b) ADMINISTRATION.—Not later than 30
days after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall—

(1) administer the reduction specified in
subsection (a); and

(2) submit to the Committee on Appropria-
tions of the Senate and the Committee on
Appropriations of the House of Representa-
tives a report specifying the account and the
amount of each reduction made pursuant to
subsection (a).

SA 3390. Mr. BURR proposed an
amendment to amendment SA 3336 pro-
posed by Mr. BAUcCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes; as
follows:

On page 268, between lines 11 and 12, insert
the following:

CONGRESSIONAL RECORD — SENATE

SEC. . EXTENSION AND MODIFICATION OF
CERTAIN ECONOMIC RECOVERY
PAYMENTS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Emergency Senior Citizens Re-
lief Act of 2010”°.

(b) EXTENSION AND MODIFICATION OF PAY-
MENTS.—Section 2201 of the American Recov-
ery and Reinvestment Tax Act of 2009 is
amended—

(1) in subsection (a)(1)(A)—

(A) by inserting ‘‘for each of calendar years
2009 and 2010’ after ‘‘shall disburse’’,

(B) by inserting ‘‘(for purposes of payments
made for calendar year 2009), or the 3-month
period ending with the month which ends
prior to the month that includes the date of
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010 (for purposes of pay-
ments made for calendar year 2010)” after
‘‘the date of the enactment of this Act”’, and

(C) by adding at the end the following new
sentence: “‘In the case of an individual who is
eligible for a payment under the preceding
sentence by reason of entitlement to a ben-
efit described in subparagraph (B)(i), no such
payment shall be made to such individual for
calendar year 2010 unless such individual was
paid a benefit described in such subpara-
graph (B)(i) for any month in the 12-month
period ending with the month which ends
prior to the month that includes the date of
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010.”,

(2) in subsection (a)(1)(B)(iii), by inserting
“‘(for purposes of payments made under this
paragraph for calendar year 2009), or the 3-
month period ending with the month which
ends prior to the month that includes the
date of the enactment of the Emergency Sen-
ior Citizens Relief Act of 2010 (for purposes of
payments made under this paragraph for cal-
endar year 2010)° before the period at the
end,

(3) in subsection (a)(2)—

(A) by inserting ‘‘, or who are utilizing a
foreign or domestic Army Post Office, Fleet
Post Office, or Diplomatic Post Office ad-
dress’” after ‘‘Northern Mariana Islands’,
and

(B) by striking ‘“‘current address of record”’
and inserting ‘“‘address of record, as of the
date of certification under subsection (b) for
a payment under this section”’,

(4) in subsection (a)(3)—

(A) by inserting ‘“‘per calendar year (deter-
mined with respect to the calendar year for
which the payment is made, and without re-
gard to the date such payment is actually
paid to such individual)” after ‘‘only 1 pay-
ment under this section”, and

(B) by inserting ‘‘FOR THE SAME YEAR’’ after
““PAYMENTS’” in the heading thereof,

() in subsection (a)(4)—

(A) by inserting ‘‘(or, in the case of sub-
paragraph (D), shall not be due)”’ after
‘“‘made’ in the matter preceding subpara-
graph (A),

(B) by striking subparagraph (A) and in-
serting the following:

‘“(A) in the case of an individual entitled to
a benefit specified in paragraph (1)(B)(i) or
paragraph (1)(B)(ii)(VIII) if—

‘(i) for the most recent month of such in-
dividual’s entitlement in the applicable 3-
month period described in paragraph (1); or

‘“(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment;

such individual’s benefit under such para-
graph was not payable by reason of sub-
section (x) or (y) of section 202 of the Social
Security Act (42 U.S.C. 402) or section 1129A
of such Act (42 U.S.C. 1320a-8a);”’,

(C) in subparagraph (B), by striking 3
month period’” and inserting ‘‘applicable 3-
month period”’,
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(D) by striking subparagraph (C) and in-
serting the following:

“(C) in the case of an individual entitled to
a benefit specified in paragraph (1)(C) if—

‘(i) for the most recent month of such in-
dividual’s eligibility in the applicable 3-
month period described in paragraph (1); or

‘“(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment;

such individual’s benefit under such para-
graph was not payable by reason of sub-
section (e)(1)(A) or (e)(4) of section 1611 (42
U.S.C. 1382) or section 1129A of such Act (42
U.S.C. 1320a-8a); or’’,

(E) by striking subparagraph (D) and in-
serting the following:

“(D) in the case of any individual whose
date of death occurs—

‘(i) before the date of the receipt of the
payment; or

‘‘(ii) in the case of a direct deposit, before
the date on which such payment is deposited
into such individual’s account.”,

(F) by adding at the end the following flush
sentence:

“In the case of any individual whose date of
death occurs before a payment is negotiated
(in the case of a check) or deposited (in the
case of a direct deposit), such payment shall
not be due and shall not be reissued to the
estate of such individual or to any other per-
son.”, and

(G) by adding at the end, as amended by
subparagraph (F), the following new sen-
tence: ‘‘Subparagraphs (A)@{di) and (C)(ii)
shall apply only in the case of certifications
under subsection (b) which are, or but for
this paragraph would be, made after the date
of the enactment of Emergency Senior Citi-
zens Relief Act of 2010, and shall apply to
such certifications without regard to the cal-
endar year of the payments to which such
certifications apply.”.

(6) in subsection (a)(5)—

(A) by inserting ‘¢, in the case of payments
for calendar year 2009, and no later than 120
days after the date of the enactment of the
Emergency Senior Citizens Relief Act of 2010,
in the case of payments for calendar year
2010’ before the period at the end of the first
sentence of subparagraph (A), and

(B) by striking subparagraph (B) and in-
serting the following:

‘“(B) DEADLINE.—No payment for calendar
year 2009 shall be disbursed under this sec-
tion after December 31, 2010, and no payment
for calendar year 2010 shall be disbursed
under this section after December 31, 2011,
regardless of any determinations of entitle-
ment to, or eligibility for, such payment
made after whichever of such dates is appli-
cable to such payment.”’,

(7) in subsection (b), by inserting ‘‘(except
that such certification shall be affected by a
determination that an individual is an indi-
vidual described in subparagraph (A), (B),
(C), or (D) of subsection (a)(4) during a period
described in such subparagraphs), and no in-
dividual shall be certified to receive a pay-
ment under this section for a calendar year
if such individual has at any time been de-
nied certification for such a payment for
such calendar year by reason of subpara-
graph (A)@{i) or (C)@ii) of subsection (a)(4)
(unless such individual is subsequently de-
termined not to have been an individual de-
scribed in either such subparagraph at the
time of such denial)’’ before the period at the
end of the last sentence,

(8) in subsection (c), by striking paragraph
(4) and inserting the following:

¢(4) PAYMENTS SUBJECT TO OFFSET AND REC-
LAMATION.—Notwithstanding paragraph (3),
any payment made under this section—

‘‘(A) shall, in the case of a payment by di-
rect deposit which is made after the date of
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the enactment of the Emergency Senior Citi-
zens Relief Act of 2010, be subject to the rec-
lamation provisions under subpart B of part
210 of title 31, Code of Federal Regulations
(relating to reclamation of benefit pay-
ments); and

‘(B) shall not, for purposes of section 3716
of title 31, United States Code, be considered
a benefit payment or cash benefit made
under the applicable program described in
subparagraph (B) or (C) of subsection (a)(l),
and all amounts paid shall be subject to off-
set under such section 3716 to collect delin-
quent debts.”’,

(9) in subsection (e)—

(A) by striking ‘2011’ and inserting ‘2012,

(B) by inserting ‘‘section (c) of the
Emergency Senior Citizens Relief Act of
2010,” after ‘‘section 2202,”” in paragraph (1),
and

(C) by adding at the following new para-
graph:

‘“(5)(A) For the Secretary of the Treasury,
an additional $5,200,000 for purposes de-
scribed in paragraph (1).

“(B) For the Commissioner of Social Secu-
rity, an additional $5,000,000 for the purposes
described in paragraph (2)(B).

‘(C) For the Railroad Retirement Board,
an additional $600,000 for the purposes de-
scribed in paragraph (3)(B).

‘(D) For the Secretary of Veterans Affairs,
an additional $625,000 for the Information
Systems Technology account’.

(¢) EXTENSION OF SPECIAL CREDIT FOR CER-
TAIN GOVERNMENT RETIREES.—

(1) IN GENERAL.—In the case of an eligible
individual (as defined in section 2202(b) of
the American Recovery and Reinvestment
Tax Act of 2009, applied by substituting
€¢2010 for ‘2009’’), with respect to the first
taxable year of such individual beginning in
2010, section 2202 of the American Recovery
and Reinvestment Tax Act of 2009 shall be
applied by substituting 2010 for ‘2009’
each place it appears.

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 36A of the Internal Revenue
Code of 1986 is amended by inserting ‘¢, and
any credit allowed to the taxpayer under sec-
tion (c)(1) of the Emergency Senior
Citizens Relief Act of 2010 after ‘‘the Amer-
ican Recovery and Reinvestment Tax Act of
2009,

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall take effect on the
date of the enactment of this Act.

(2) APPLICATION OF RULE RELATING TO DE-
CEASED INDIVIDUALS.—The amendment made
by subsection (a)(5)(F) shall take effect as if
included in section 2201 of the American Re-
covery and Reinvestment Tax Act of 2009.

(e) EMERGENCY DESIGNATION.—This section
is designated as an emergency requirement
pursuant to section 4(g) of the Statutory
Pay-As-You-Go Act of 2010 (P.L. 111-139), and
designated as an emergency requirement and
necessary to meet emergency needs pursuant
to section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the
budget for fiscal year 2010.

(f) USE OF STIMULUS FUNDS TO OFFSET
SPENDING.—The unobligated balance of each
amount appropriated or made available
under the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111-5) (other
than under title X of division A of such Act)
is rescinded pro rata such that the aggregate
amount of such rescissions equals
$14,361,000,000 in order to offset the net in-
crease in spending resulting from the provi-
sions of, and amendments made by, sub-
sections (b) and (c¢) of this section. The Di-
rector of the Office of Management and
Budget shall report to each congressional
committee the amounts so rescinded within
the jurisdiction of such committee.
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SA 3391. Mr. BROWN of Massachu-
setts proposed an amendment to
amendment SA 3336 proposed by Mr.
Baucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; as follows:

At the end of title I, add the following:

SEC. 103. EMPLOYEE PAYROLL TAX RATE CUT.

(a) IN GENERAL.—For the 6-calendar-month
period beginning after the date which is 60
days after the date of the enactment of this
Act, the Secretary of the Treasury shall re-
duce the rate of tax under section 3101(a) of
the Internal Revenue Code of 1986 and 50 per-
cent of the rate of tax under section 1401(a)
of such Code by such percentage such that
the resulting reduction in revenues to the
Federal Old-Age and Survivors Insurance
Trust Fund is equal to 90 percent of the
amounts appropriated or made available and
remaining unobligated under division A of
the American Recovery and Reinvestment
Act of 2009 (Pub. Law 111-5) (other than
under title X of such division A) as of the
date of the enactment of this Act.

(b) TRANSFERS TO FEDERAL OLD-AGE AND
SURVIVORS INSURANCE TRUST FUND.—There
are appropriated to the Federal Old-Age and
Survivors Trust Fund and the Federal Dis-
ability Insurance Trust Fund established
under section 201 of the Social Security Act
(42 U.S.C. 401) amounts equal to the reduc-
tion in revenues to the Treasury by reason of
the application of subsection (a). Amounts
appropriated by the preceding sentence shall
be transferred from the general fund at such
times and in such manner as to replicate to
the extent possible the transfers which
would have occurred to such Trust Fund had
such amendment not been enacted.

(¢) RESCISSION OF CERTAIN STIMULUS
FUNDS.—Notwithstanding section 5 of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 116), from
the amounts appropriated or made available
under division A of such Act (other than
under title X of such division A), there is re-
scinded 100 percent of the remaining unobli-
gated amounts as of the date of the enact-
ment of this Act. The Director of the Office
of Management and Budget shall report to
each congressional committee the amounts
so rescinded within the jurisdiction of such
committee.

(d) EMERGENCY DESIGNATION.—This section
is designated as an emergency requirement
pursuant to section 4(g) of the Statutory
Pay-As-You-Go Act of 2010 (Public Law 111-
139; 2 U.S.C. 933(g)) and section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010.
In the House of Representatives, this section
is designated as an emergency for purposes
of pay-as-you-go principles.

SA 3392. Mr. MCCAIN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 16, strike lines 7 through 16 and in-
sert the following:

SEC. 131. PERMANENT EXTENSION OF RESEARCH
CREDIT.

(a) IN GENERAL.—Section 41 is amended by
striking subsection (h).

(b) CONFORMING AMENDMENT.—Paragraph
(1) of section 45C(b) is amended by striking
subparagraph (D).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2009.
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(d) TRANSFER OF STIMULUS FUNDS.—Not-
withstanding section 5 of the American Re-
covery and Reinvestment Act of 2009 (Pub.
Law 111-5), from the amounts appropriated
or made available and remaining unobligated
under such Act, the Director of the Office of
Management and Budget shall transfer from
time to time to the general fund of the
Treasury an amount equal to the sum of the
amount of any net reduction in revenues re-
sulting from the amendments made by this
section.

SA 3393. Mr. BEGICH submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUcUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 12, between lines 19 and 20, insert
the following:

SEC. . ENCOURAGEMENT OF CONTRIBU-
TIONS OF CAPITAL GAIN REAL
PROPERTY MADE FOR CONSERVA-
TION PURPOSES BY NATIVE COR-
PORATIONS.

(a) IN GENERAL.—Paragraph (2) of section
170(b) of the Internal Revenue Code of 1986 is
amended by redesignating subparagraph (C)
as subparagraph (D), and by inserting after
subparagraph (B) the following new subpara-
graph:

“(C) QUALIFIED CONSERVATION CONTRIBU-
TIONS BY CERTAIN NATIVE CORPORATIONS.—

‘(i) IN GENERAL.—AnNy qualified conserva-
tion contribution (as defined in subsection
(h)(1)) which—

“(I) is made by a Native Corporation, and

“(IT) is a contribution of property which
was land conveyed under the Alaska Native
Claims Settlement Act,

shall be allowed to the extent that the aggre-
gate amount of such contributions does not
exceed the excess of the taxpayer’s taxable
income over the amount of charitable con-
tributions allowable under subparagraph (A).

‘‘(ii) LIMITATION.—This subparagraph shall
not apply to any contribution of property de-
scribed in clause (i)(II) which, by itself or
when aggregated to any other property to
which this subparagraph applies, is a con-
tribution of more than 10 percent of the land
conveyed to the Native Corporation de-
scribed in clause (i)(I) under the Alaska Na-
tive Claims Settlement Act.

“4(iii) CARRYOVER.—If the aggregate
amount of contributions described in clause
(i) exceeds the limitation of clause (i), such
excess shall be treated (in a manner con-
sistent with the rules of subsection (d)(2)) as
a charitable contribution to which clause (i)
applies in each of the 15 succeeding years in
order of time.

‘‘(iv) DEFINITION.—For purposes of this sub-
paragraph, the term ‘Native Corporation’ has
the meaning given such term by section 3(m)
of the Alaska Native Claims Settlement Act.

‘““(v)  TERMINATION.—This subparagraph
shall not apply to any contribution in any
taxable year beginning after December 31,
2010.”.

(b) CONFORMING  AMENDMENT.—Section
170(b)(2)(A) of such Code is amended by strik-
ing ‘“‘subparagraph (B) applies’’ and inserting
‘“‘subparagraphs (B) or (C) apply’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made after the date of the enactment
of this Act.

(d) RULE OF CONSTRUCTION.—Nothing in
this section or the amendments made by this
section shall be construed to modify any ex-
isting property rights conveyed to Native
Corporations (withing the meaning of sec-
tion 3(m) of the Alaska Native Claims Set-
tlement Act) under such Act.




March 3, 2010

SA 3394. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucuUs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. . ENHANCED RESEARCH CREDIT FOR
DOMESTIC MANUFACTURERS.

(a) IN GENERAL.—Section 41 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new subsection:

‘(i) ENHANCED CREDIT FOR DOMESTIC MANU-
FACTURERS.—

‘(1) IN GENERAL.—In the case of a qualified
domestic manufacturer, this section shall be

“If the percentage of total production gross receipts which are domestic production gross receipts is:
More than 50 percent and not more than 60 percent
More than 60 percent and not more than 70 percent
More than 70 percent and not more than 80 percent
More than 80 percent and not more than 90 percent . .
MOTE than 90 PETCEIT ..oeniiiiii ittt ettt et ettt e et e et s et s ettt et et et et et et et et et et e a ettt aeanaans

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after the date of the enactment of this
Act.

SA 3395. Mrs. LINCOLN (for herself,
Ms. SNOWE, Ms. COLLINS, Ms.
STABENOW, Mr. CRAPO, Mr. CORNYN, Ms.
CANTWELL, Ms. KLOBUCHAR, Mrs. MUR-
RAY, Mr. ROBERTS, and Mr. VITTER)
submitted an amendment intended to
be proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 8, between lines 14 and 15, insert
the following:

SEC. . MODIFICATION OF RENEWABLE ELEC-
TRICITY PRODUCTION CREDIT FOR
BIOMASS FACILITIES.

(a) CREDIT ALLOWED FOR ON-SITE USE OF
ELECTRICITY PRODUCED FROM BIOMASS.—Sub-
section (e) of section 45 is amended by adding
at the end the following new paragraph:

¢“(12) CREDIT ALLOWED FOR ELECTRICITY PRO-
DUCED FROM BIOMASS FOR ON-SITE USE.—In the
case of electricity produced after the date of
the enactment of this paragraph at any facil-
ity described in paragraph (2) or (3) of sub-
section (d) which is equipped with a metering
device to determine electricity consumption
or sale, subsection (a)(2) shall be applied
without regard to subparagraph (B) thereof
with respect to such electricity produced and
consumed at such facility.”.

(b) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to elec-
tricity produced after the date of the enact-
ment of this Act.

SA 3396. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 77, strike line 24 and all
that follows through page 80, line 10, and in-
sert the following:
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applied by increasing the following by the
bonus amount:

‘““(A) The 20 percent
section (a)(1).

‘“(B) The 20 percent
section (a)(2).

‘“(C) The 20 percent
section (a)(3).

‘(D) The 14 percent
section (c)(5)(A).

“(2) QUALIFIED DOMESTIC MANUFACTURER.—
For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘qualified do-
mestic manufacturer’ means a taxpayer who
has domestic production gross receipts which
are more than 50 percent of total production
gross receipts.

‘“(B) DOMESTIC PRODUCTION GROSS RE-
CEIPTS.—The term ‘domestic production
gross receipts’ has the meaning given to such
term under section 199(c)(4).

amount under sub-
amount under sub-
amount under sub-

amount under sub-

(c) SPECIALTY CROP ASSISTANCE.—

(1) DEFINITIONS.—In this subsection:

(A) DISASTER COUNTY.—

(i) IN GENERAL.—The term ‘‘disaster coun-
ty”’ means a county included in the geo-
graphic area covered by a qualifying natural
disaster declaration for the 2009 or 2010 crop
year.

(ii) EXCLUSION.—The term ‘‘disaster coun-
ty’’ does not include a contiguous county.

(B) ELIGIBLE SPECIALTY CROP PRODUCER.—
The term ‘‘eligible specialty crop producer’
means an agricultural producer that, for the
2009 or 2010 crop year, or both, as determined
by the Secretary—

(i) produced, or was prevented from plant-
ing, a specialty crop; and

(ii) experienced crop losses in a disaster
county due to excessive rainfall, freeze,
drought, or a related condition.

(2) ASSISTANCE.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use not more than $500,000,000, to re-
main available until September 30, 2011, to
carry out a program of grants to States to
assist eligible specialty crop producers for
losses due to excessive rainfall, freeze,
drought, and related conditions affecting the
2009 or 2010 crop, or both.

(3) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall notify the State department
of agriculture (or similar entity) in each
State of the availability of funds to assist el-
igible specialty crop producers, including
such terms as are determined by the Sec-
retary to be necessary for the equitable
treatment of eligible specialty crop pro-
ducers.

(4) PROVISION OF GRANTS.—

(A) IN GENERAL.—The Secretary shall make
grants to States for disaster counties with
excessive rainfall, freeze, drought, and re-
lated conditions on a pro rata basis based on
the value of specialty crop losses in those
counties during the 2009 and 2010 calendar
years, as determined by the Secretary.

(B) TIMING.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary shall make grants to States to pro-
vide assistance under this subsection.

(C) MAXIMUM GRANT.—The maximum
amount of a grant made to a State under
this subsection may not exceed $100,000,000.

(5) REQUIREMENTS.—The Secretary shall
make grants under this subsection only to
States that demonstrate to the satisfaction
of the Secretary that the State will—
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¢(C) TOTAL PRODUCTION GROSS RECEIPTS.—
The term ‘total production gross receipts’
means the gross receipts of the taxpayer
which are described in section 199(c)(4), de-
termined—

‘(i) without regard to whether property de-
scribed in subparagraph (A)(i)(I) or (A)(i)(III)
thereof was manufactured, produced, grown,
or extracted in the United States,

‘(i) by substituting ‘any property de-
scribed in section 168(f)(3)’ for ‘any qualified
film’ in subparagraph (A)(i)(IT) thereof, and

‘“(iii) without regard to whether any con-
struction described in subparagraph (A)(ii)
thereof or services described in subparagraph
(A)(iii) thereof were performed in the United
States.

‘(3) BONUS AMOUNT.—For purposes of para-
graph (1), the bonus amount shall be deter-
mined as follows:

The bonus amount is:
2 percentage points

4 percentage points

6 percentage points

8 percentage points

10 percentage points.”’.

(A) use grant funds to assist eligible spe-
cialty crop producers for losses due to a
qualifying natural disaster;

(B) provide assistance to eligible specialty
crop producers not later than 90 days after
the date on which the State receives grant
funds; and

(C) not later than 60 days after the date on
which the State provides assistance to eligi-
ble specialty crop producers, submit to the
Secretary a report that describes—

(i) the manner in which the State provided
assistance;

(ii) the amounts of assistance provided by
type of specialty crop; and

(iii) the process by which the State deter-
mined the levels of assistance to eligible spe-
cialty crop producers.

(6) RELATION TO OTHER LAW.—Assistance re-
ceived under this subsection shall be in-
cluded in the calculation of farm revenue for
the 2009 and 2010 crop year (as applicable)
under section 531(b)(4)(A) of the Federal Crop
Insurance Act (7 U.S.C. 1531(b)(4)(A)) and sec-
tion 901(b)(4)(A) of the Trade Act of 1974 (19
U.S.C. 2497(b)(4)(A)).

SA 3397. Mr. ROCKEFELLER (for
himself and Mr. GRASSLEY) submitted
an amendment intended to be proposed
to amendment SA 3336 proposed by Mr.
BAUcCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle A of title I, insert
the following:

SEC. — MODIFICATION OF STANDARDS FOR WIN-
DOWS, DOORS, AND SKYLIGHTS
WITH RESPECT TO THE CREDIT FOR
NONBUSINESS ENERGY PROPERTY.

(a) IN GENERAL.—Paragraph (4) of section
25C(c) of the Internal Revenue Code of 1986 is
amended by striking ‘‘unless’ and all that
follows and inserting ‘“‘unless—

““(A) in the case of any component placed
in service after the date which is 90 days
after the date of the enactment of the Amer-
ican Workers, State, and Business Relief Act
of 2010, such component meets the criteria
for such components established by the 2010
Energy Star Program Requirements for Resi-
dential Windows, Doors, and Skylights,
Version 5.0 (or any subsequent version of
such requirements which is in effect after
January 4, 2010),
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‘“(B) in the case of any component placed
in service after the date of the enactment of
the American Workers, State, and Business
Relief Act of 2010 and on or before the date
which is 90 days after such date, such compo-
nent meets the criteria described in subpara-
graph (A) or is equal to or below a U factor
of 0.30 and SHGC of 0.30, and

‘“(C) in the case of any component which is
a garage door, such component is equal to or
below a U factor of 0.30 and SHGC of 0.30.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

SA 3398. Mr. DEMINT submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAuUcuUs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

After section 431, insert the following:

Subtitle E—Cooperative Governing of
Individual Health Insurance Coverage
SEC. 441. SHORT TITLE.

This subtitle may be cited as the ‘‘Health
Care Choice Act of 2010”".

SEC. 442. SPECIFICATION OF CONSTITUTIONAL
AUTHORITY FOR ENACTMENT OF
LAW.

This subtitle is enacted pursuant to the
power granted Congress under article I, sec-
tion 8, clause 3, of the United States Con-
stitution.

SEC. 443. FINDINGS.

Congress finds the following:

(1) The application of numerous and sig-
nificant variations in State law impacts the
ability of insurers to offer, and individuals to
obtain, affordable individual health insur-
ance coverage, thereby impeding commerce
in individual health insurance coverage.

(2) Individual health insurance coverage is
increasingly offered through the Internet,
other electronic means, and by mail, all of
which are inherently part of interstate com-
merce.

(3) In response to these issues, it is appro-
priate to encourage increased efficiency in
the offering of individual health insurance
coverage through a collaborative approach
by the States in regulating this coverage.

(4) The establishment of risk-retention
groups has provided a successful model for
the sale of insurance across State lines, as
the acts establishing those groups allow in-
surance to be sold in multiple States but reg-
ulated by a single State.

SEC. 444. COOPERATIVE GOVERNING OF INDI-
VIDUAL HEALTH INSURANCE COV-
ERAGE.

(a) IN GENERAL.—Title XXVII of the Public
Health Service Act (42 U.S.C. 300gg et seq.) is
amended by adding at the end the following:
“PART D—COOPERATIVE GOVERNING OF

INDIVIDUAL HEALTH INSURANCE COV-

ERAGE
“SEC. 2795. DEFINITIONS.

“In this part:

‘(1 PRIMARY STATE.—The term ‘primary
State’ means, with respect to individual
health insurance coverage offered by a
health insurance issuer, the State designated
by the issuer as the State whose covered
laws shall govern the health insurance issuer
in the sale of such coverage under this part.
An issuer, with respect to a particular pol-
icy, may only designate one such State as its
primary State with respect to all such cov-
erage it offers. Such an issuer may not
change the designated primary State with
respect to individual health insurance cov-
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erage once the policy is issued, except that
such a change may be made upon renewal of
the policy. With respect to such designated
State, the issuer is deemed to be doing busi-
ness in that State.

‘“(2) SECONDARY STATE.—The term ‘sec-
ondary State’ means, with respect to indi-
vidual health insurance coverage offered by
a health insurance issuer, any State that is
not the primary State. In the case of a
health insurance issuer that is selling a pol-
icy in, or to a resident of, a secondary State,
the issuer is deemed to be doing business in
that secondary State.

“(3) HEALTH INSURANCE ISSUER.—The term
‘health insurance issuer’ has the meaning
given such term in section 2791(b)(2), except
that such an issuer must be licensed in the
primary State and be qualified to sell indi-
vidual health insurance coverage in that
State.

‘“(4) INDIVIDUAL HEALTH INSURANCE COV-
ERAGE.—The term ‘individual health insur-
ance coverage’ means health insurance cov-
erage offered in the individual market, as de-
fined in section 2791(e)(1).

““(5) APPLICABLE STATE AUTHORITY.—The
term ‘applicable State authority’ means,
with respect to a health insurance issuer in
a State, the State insurance commissioner
or official or officials designated by the
State to enforce the requirements of this
title for the State with respect to the issuer.

“‘(6) HAZARDOUS FINANCIAL CONDITION.—The
term ‘hazardous financial condition’ means
that, based on its present or reasonably an-
ticipated financial condition, a health insur-
ance issuer is unlikely to be able—

““(A) to meet obligations to policyholders
with respect to known claims and reasonably
anticipated claims; or

‘“(B) to pay other obligations in the normal
course of business.

¢“(7) COVERED LAWS.—

‘“(A) IN GENERAL.—The term ‘covered laws’
means the laws, rules, regulations, agree-
ments, and orders governing the insurance
business pertaining to—

‘(i) individual health insurance coverage
issued by a health insurance issuer;

‘‘(i1) the offer, sale, rating (including med-
ical underwriting), renewal, and issuance of
individual health insurance coverage to an
individual;

‘“(iii) the provision to an individual in rela-
tion to individual health insurance coverage
of health care and insurance related services;

‘“(iv) the provision to an individual in rela-
tion to individual health insurance coverage
of management, operations, and investment
activities of a health insurance issuer; and

‘“(v) the provision to an individual in rela-
tion to individual health insurance coverage
of loss control and claims administration for
a health insurance issuer with respect to li-
ability for which the issuer provides insur-
ance.

‘(B) EXCEPTION.—Such term does not in-
clude any law, rule, regulation, agreement,
or order governing the use of care or cost
management techniques, including any re-
quirement related to provider contracting,
network access or adequacy, health care
data collection, or quality assurance.

‘(8) STATE.—The term ‘State’ means the 50
States and includes the District of Columbia,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands.

“(9) UNFAIR CLAIMS SETTLEMENT PRAC-
TICES.—The term ‘unfair claims settlement
practices’ means only the following prac-
tices:

““(A) Knowingly misrepresenting to claim-
ants and insured individuals relevant facts
or policy provisions relating to coverage at
issue.
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‘“(B) Failing to acknowledge with reason-
able promptness pertinent communications
with respect to claims arising under policies.

¢“(C) Failing to adopt and implement rea-
sonable standards for the prompt investiga-
tion and settlement of claims arising under
policies.

‘(D) Failing to effectuate prompt, fair, and
equitable settlement of claims submitted in
which liability has become reasonably clear.

‘“(E) Refusing to pay claims without con-
ducting a reasonable investigation.

‘“(F) Failing to affirm or deny coverage of
claims within a reasonable period of time
after having completed an investigation re-
lated to those claims.

“(G) A pattern or practice of compelling
insured individuals or their beneficiaries to
institute suits to recover amounts due under
its policies by offering substantially less
than the amounts ultimately recovered in
suits brought by them.

‘““(H) A pattern or practice of attempting to
settle or settling claims for less than the
amount that a reasonable person would be-
lieve the insured individual or the individ-
ual’s beneficiary was entitled by reference to
written or printed advertising material ac-
companying or made part of an application.

“(I) Attempting to settle or settling claims
on the basis of an application that was mate-
rially altered without notice to, or knowl-
edge or consent of, the insured.

‘(J) Failing to provide forms necessary to
present claims within 15 calendar days of a
requests with reasonable explanations re-
garding their use.

“(K) Attempting to cancel a policy in less
time than that prescribed in the policy or by
the law of the primary State.

‘(10) FRAUD AND ABUSE.—The term ‘fraud
and abuse’ means an act or omission com-
mitted by a person who, knowingly and with
intent to defraud, commits, or conceals any
material information concerning, one or
more of the following:

‘““(A) Presenting, causing to be presented,
or preparing with knowledge or belief that it
will be presented to or by an insurer, a rein-
surer, broker, or its agent, false information
as part of, in support of, or concerning a fact
material to one or more of the following:

‘(i) An application for the issuance or re-
newal of an insurance policy or reinsurance
contract.

‘“(ii) The rating of an insurance policy or
reinsurance contract.

‘“(iii) A claim for payment or benefit pur-
suant to an insurance policy or reinsurance
contract.

‘(iv) Premiums paid on an insurance pol-
icy or reinsurance contract.

‘(v) Payments made in accordance with
the terms of an insurance policy or reinsur-
ance contract.

““(vi) A document filed with the commis-
sioner or the chief insurance regulatory offi-
cial of another jurisdiction.

‘“(vii) The financial condition of an insurer
or reinsurer.

‘“(viii) The formation, acquisition, merger,
reconsolidation, dissolution, or withdrawal
from one or more lines of insurance or rein-
surance in all or part of a State by an in-
surer or reinsurer.

“(ix) The issuance of written evidence of
insurance.

‘(x) The reinstatement of an insurance
policy.

‘(B) Solicitation or acceptance of new or
renewal insurance risks on behalf of an in-
surer, reinsurer, or other person engaged in
the business of insurance by a person who
knows or should know that the insurer or
other person responsible for the risk is insol-
vent at the time of the transaction.

“(C) Transaction of the business of insur-
ance in violation of laws requiring a license,
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certificate of authority, or other legal au-
thority for the transaction of the business of
insurance.

“(D) Attempt to commit, aiding or abet-
ting in the commission of, or conspiracy to
commit the acts or omissions specified in
this paragraph.

“SEC. 2796. APPLICATION OF LAW.

‘“‘(a) IN GENERAL.—The covered laws of the
primary State shall apply to individual
health insurance coverage offered by a
health insurance issuer in the primary State
and in any secondary State, but only if the
coverage and issuer comply with the condi-
tions of this section with respect to the of-
fering of coverage in any secondary State.

“(b) EXEMPTIONS FROM COVERED LAWS IN A
SECONDARY STATE.—Except as provided in
this section, a health insurance issuer with
respect to its offer, sale, rating (including
medical underwriting), renewal, and issuance
of individual health insurance coverage in
any secondary State is exempt from any cov-
ered laws of the secondary State (and any
rules, regulations, agreements, or orders
sought or issued by such State under or re-
lated to such covered laws) to the extent
that such laws would—

‘(1) make unlawful, or regulate, directly or
indirectly, the operation of the health insur-
ance issuer operating in the secondary State,
except that any secondary State may require
such an issuer—

‘“(A) to pay, on a nondiscriminatory basis,
applicable premium and other taxes (includ-
ing high risk pool assessments) which are
levied on insurers and surplus lines insurers,
brokers, or policyholders under the laws of
the State;

‘“(B) to register with and designate the
State insurance commissioner as its agent
solely for the purpose of receiving service of
legal documents or process;

“(C) to submit to an examination of its fi-
nancial condition by the State insurance
commissioner in any State in which the
issuer is doing business to determine the
issuer’s financial condition, if—

‘(i) the State insurance commissioner of
the primary State has not done an examina-
tion within the period recommended by the
National Association of Insurance Commis-
sioners; and

‘‘(ii) any such examination is conducted in
accordance with the examiners’ handbook of
the National Association of Insurance Com-
missioners and is coordinated to avoid un-
justified duplication and unjustified repeti-
tion;

‘(D) to comply with a lawful order issued—

‘(i) in a delinquency proceeding com-
menced by the State insurance commis-
sioner if there has been a finding of financial
impairment under subparagraph (C); or

‘‘(ii) in a voluntary dissolution proceeding;

‘“(B) to comply with an injunction issued
by a court of competent jurisdiction, upon a
petition by the State insurance commis-
sioner alleging that the issuer is in haz-
ardous financial condition;

‘“(F) to participate, on a nondiscriminatory
basis, in any insurance insolvency guaranty
association or similar association to which a
health insurance issuer in the State is re-
quired to belong;

“(G) to comply with any State law regard-
ing fraud and abuse (as defined in section
2795(10)), except that if the State seeks an in-
junction regarding the conduct described in
this subparagraph, such injunction must be
obtained from a court of competent jurisdic-
tion;

‘““(H) to comply with any State law regard-
ing unfair claims settlement practices (as
defined in section 2795(9)); or

‘() to comply with the applicable require-
ments for independent review under section
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2798 with respect to coverage offered in the
State;

‘(2) require any individual health insur-
ance coverage issued by the issuer to be
countersigned by an insurance agent or
broker residing in that secondary State; or

‘“(83) otherwise discriminate against the
issuer issuing insurance in both the primary
State and in any secondary State.

““(c) CLEAR AND CONSPICUOUS DISCLOSURE.—
A health insurance issuer shall provide the
following notice, in 12-point bold type, in
any insurance coverage offered in a sec-
ondary State under this part by such a
health insurance issuer and at renewal of the
policy, with the 5 blank spaces therein being
appropriately filled with the name of the
health insurance issuer, the name of primary
State, the name of the secondary State, the
name of the secondary State, and the name
of the secondary State, respectively, for the
coverage concerned:

This policy is issued by ~_,andis gov-
erned by the laws and regulations of the
State of , and it has met all the
laws of that State as determined by that
State’s Department of Insurance. This policy
may be less expensive than others because it
is not subject to all of the insurance laws
and regulations of the State of , in-
cluding coverage of some services or benefits
mandated by the law of the State of

. Additionally, this policy is not
subject to all of the consumer protection
laws or restrictions on rate changes of the
State of . As with all insurance
products, before purchasing this policy, you
should carefully review the policy and deter-
mine what health care services the policy
covers and what benefits it provides, includ-
ing any exclusions, limitations, or condi-
tions for such services or benefits.”’.

¢‘(d) PROHIBITION ON CERTAIN RECLASSIFICA-
TIONS AND PREMIUM INCREASES.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, a health insurance issuer that provides
individual health insurance coverage to an
individual under this part in a primary or
secondary State may not upon renewal—

‘“(A) move or reclassify the individual in-
sured under the health insurance coverage
from the class such individual is in at the
time of issue of the contract based on the
health-status related factors of the indi-
vidual; or

‘(B) increase the premiums assessed the
individual for such coverage based on a
health status-related factor or change of a
health status-related factor or the past or
prospective claim experience of the insured
individual.

‘“(2) CONSTRUCTION.—Nothing in paragraph
(1) shall be construed to prohibit a health in-
surance issuer—

‘“(A) from terminating or discontinuing
coverage or a class of coverage in accordance
with subsections (b) and (c) of section 2742;

‘(B) from raising premium rates for all
policy holders within a class based on claims
experience;

‘“(C) from changing premiums or offering
discounted premiums to individuals who en-
gage in wellness activities at intervals pre-
scribed by the issuer, if such premium
changes or incentives—

‘(i) are disclosed to the consumer in the
insurance contract;

‘“(ii) are based on specific wellness activi-
ties that are not applicable to all individ-
uals; and

‘“(iii) are not obtainable by all individuals
to whom coverage is offered;

‘(D) from reinstating lapsed coverage; or

“(E) from retroactively adjusting the rates
charged an insured individual if the initial
rates were set based on material misrepre-
sentation by the individual at the time of
issue.
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‘‘(e) PRIOR OFFERING OF POLICY IN PRIMARY
STATE.—A health insurance issuer may not
offer for sale individual health insurance
coverage in a secondary State unless that
coverage is currently offered for sale in the
primary State.

“(f) LICENSING OF AGENTS OR BROKERS FOR
HEALTH INSURANCE ISSUERS.—Any State may
require that a person acting, or offering to
act, as an agent or broker for a health insur-
ance issuer with respect to the offering of in-
dividual health insurance coverage obtain a
license from that State, with commissions or
other compensation subject to the provisions
of the laws of that State, except that a State
may not impose any qualification or require-
ment which discriminates against a non-
resident agent or broker.

‘“(g) DOCUMENTS FOR SUBMISSION TO STATE
INSURANCE COMMISSIONER.—Each health in-
surance issuer issuing individual health in-
surance coverage in both primary and sec-
ondary States shall submit—

‘(1) to the insurance commissioner of each
State in which it intends to offer such cov-
erage, before it may offer individual health
insurance coverage in such State—

‘“(A) a copy of the plan of operation, feasi-
bility study, or any similar statement of the
policy being offered and its coverage (which
shall include the name of its primary State
and its principal place of business);

‘“(B) written notice of any change in its
designation of its primary State; and

“(C) written notice from the issuer of the
issuer’s compliance with all the laws of the
primary State; and

‘(2) to the insurance commissioner of each
secondary State in which it offers individual
health insurance coverage, a copy of the
issuer’s quarterly financial statement sub-
mitted to the primary State, which state-
ment shall be certified by an independent
public accountant and contain a statement
of opinion on loss and loss adjustment ex-
pense reserves made by—

““(A) a member of the American Academy
of Actuaries; or

‘(B) a qualified loss reserve specialist.

“(h) POWER OF COURTS To ENJOIN CON-
DUCT.—Nothing in this section shall be con-
strued to affect the authority of any Federal
or State court to enjoin—

‘(1) the solicitation or sale of individual
health insurance coverage by a health insur-
ance issuer to any person or group who is not
eligible for such insurance; or

‘(2) the solicitation or sale of individual
health insurance coverage that violates the
requirements of the law of a secondary State
which are described in subparagraphs (A)
through (H) of subsection (b)(1).

‘(1) POWER OF SECONDARY STATES TO TAKE
ADMINISTRATIVE ACTION.—Nothing in this
section shall be construed to affect the au-
thority of any State to enjoin conduct in
violation of that State’s laws described in
subsection (b)(1).

“(j) STATE POWERS To ENFORCE STATE
LAWS.—

‘(1) IN GENERAL.—Subject to the provisions
of subsection (b)(1)(G) (relating to injunc-
tions) and paragraph (2), nothing in this sec-
tion shall be construed to affect the author-
ity of any State to make use of any of its
powers to enforce the laws of such State
with respect to which a health insurance
issuer is not exempt under subsection (b).

¢“(2) COURTS OF COMPETENT JURISDICTION.—
If a State seeks an injunction regarding the
conduct described in paragraphs (1) and (2) of
subsection (h), such injunction must be ob-
tained from a Federal or State court of com-
petent jurisdiction.

“(K) STATES’ AUTHORITY TO SUE.—Nothing
in this section shall affect the authority of
any State to bring action in any Federal or
State court.
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‘(1) GENERALLY APPLICABLE LAWS.—Noth-
ing in this section shall be construed to af-
fect the applicability of State laws generally
applicable to persons or corporations.

“(m) GUARANTEED AVAILABILITY OF COV-
ERAGE TO HIPPA ELIGIBLE INDIVIDUALS.—To
the extent that a health insurance issuer is
offering coverage in a primary State that
does not accommodate residents of sec-
ondary States or does not provide a working
mechanism for residents of a secondary
State, and the issuer is offering coverage
under this part in such secondary State
which has not adopted a qualified high risk
pool as its acceptable alternative mechanism
(as defined in section 2744(c)(2)), the issuer
shall, with respect to any individual health
insurance coverage offered in a secondary
State under this part, comply with the guar-
anteed availability requirements for eligible
individuals in section 2741.

“SEC. 2797. PRIMARY STATE MUST MEET FED-
ERAL FLOOR BEFORE ISSUER MAY
SELL INTO SECONDARY STATES.

““A health insurance issuer may not offer,
sell, or issue individual health insurance
coverage in a secondary State if the State
insurance commissioner does not use a risk-
based capital formula for the determination
of capital and surplus requirements for all
health insurance issuers.

“SEC. 2798. INDEPENDENT EXTERNAL APPEALS
PROCEDURES.

‘‘(a) RIGHT TO EXTERNAL APPEAL.—A health
insurance issuer may not offer, sell, or issue
individual health insurance coverage in a
secondary State under the provisions of this
title unless—

‘(1) both the secondary State and the pri-
mary State have legislation or regulations in
place establishing an independent review
process for individuals who are covered by
individual health insurance coverage, or

‘(2) in any case in which the requirements
of paragraph (1) are not met with respect to
either of such States, the issuer provides an
independent review mechanism substantially
identical (as determined by the applicable
State authority of such State) to that pre-
scribed in the ‘Health Carrier External Re-
view Model Act’ of the National Association
of Insurance Commissioners for all individ-
uals who purchase insurance coverage under
the terms of this part, except that, under
such mechanism, the review is conducted by
an independent medical reviewer, or a panel
of such reviewers, with respect to whom the
requirements of subsection (b) are met.

““(b) QUALIFICATIONS OF INDEPENDENT MED-
ICAL REVIEWERS.—In the case of any inde-
pendent review mechanism referred to in
subsection (a)(2), the following provisions
shall apply:

‘(1) IN GENERAL.—In referring a denial of a
claim to an independent medical reviewer, or
to any panel of such reviewers, to conduct
independent medical review, the issuer shall
ensure that—

‘““(A) each independent medical reviewer
meets the qualifications described in para-
graphs (2) and (3);

‘“(B) with respect to each review, each re-
viewer meets the requirements of paragraph
(4) and the reviewer, or at least 1 reviewer on
the panel, meets the requirements described
in paragraph (5); and

‘(C) compensation provided by the issuer
to each reviewer is consistent with para-
graph (6).

¢‘(2) LICENSURE AND EXPERTISE.—Each inde-
pendent medical reviewer shall be a physi-
cian (allopathic or osteopathic) or health
care professional who—

‘“(A) is appropriately credentialed or 1li-
censed in 1 or more States to deliver health
care services; and

‘(B) typically treats the condition, makes
the diagnosis, or provides the type of treat-
ment under review.
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‘“(3) INDEPENDENCE.—

“(A) IN GENERAL.—Subject to subparagraph
(B), each independent medical reviewer in a
case shall—

‘(i) not be a related party (as defined in
paragraph (7));

‘“(ii) not have a material familial, finan-
cial, or professional relationship with such a
party; and

‘(iii) not otherwise have a conflict of in-
terest with such a party (as determined
under regulations).

‘(B) EXCEPTION.—Nothing in subparagraph
(A) shall be construed to—

‘(i) prohibit an individual, solely on the
basis of affiliation with the issuer, from serv-
ing as an independent medical reviewer if—

‘“(I) a non-affiliated individual is not rea-
sonably available;

“(II) the affiliated individual is not in-
volved in the provision of items or services
in the case under review;

‘“(IIT) the fact of such an affiliation is dis-
closed to the issuer and the enrollee (or au-
thorized representative) and neither party
objects; and

“(IV) the affiliated individual is not an em-
ployee of the issuer and does not provide
services exclusively or primarily to or on be-
half of the issuer;

‘“(ii) prohibit an individual who has staff
privileges at the institution where the treat-
ment involved takes place from serving as an
independent medical reviewer merely on the
basis of such affiliation if the affiliation is
disclosed to the issuer and the enrollee (or
authorized representative) and neither party
objects; or

‘‘(iii) prohibit receipt of compensation by
an independent medical reviewer from an en-
tity if the compensation is provided con-
sistent with paragraph (6).

¢‘(4) PRACTICING HEALTH CARE PROFESSIONAL
IN SAME FIELD.—

‘“(A) IN GENERAL.—In a case involving
treatment, or the provision of items or serv-
ices—

‘“(i) by a physician, a reviewer shall be a
practicing physician (allopathic or osteo-
pathic) of the same or similar specialty, as a
physician who, acting within the appropriate
scope of practice within the State in which
the service is provided or rendered, typically
treats the condition, makes the diagnosis, or
provides the type of treatment under review;
or

‘“(ii) by a non-physician health care profes-
sional, the reviewer, or at least 1 member of
the review panel, shall be a practicing non-
physician health care professional of the
same or similar specialty as the non-physi-
cian health care professional who, acting
within the appropriate scope of practice
within the State in which the service is pro-
vided or rendered, typically treats the condi-
tion, makes the diagnosis, or provides the
type of treatment under review.

‘“(B) PRACTICING DEFINED.—For purposes of
this paragraph, the term ‘practicing’ means,
with respect to an individual who is a physi-
cian or other health care professional, that
the individual provides health care services
to individual patients on average at least 2
days per week.

‘“(5) PEDIATRIC EXPERTISE.—In the case of
an external review relating to a child, a re-
viewer shall have expertise under paragraph
(2) in pediatrics.

¢(6) LIMITATIONS ON REVIEWER COMPENSA-
TION.—Compensation provided by the issuer
to an independent medical reviewer in con-
nection with a review under this section
shall—

‘“(A) not exceed a reasonable level; and

‘“(B) not be contingent on the decision ren-
dered by the reviewer.

“(7) RELATED PARTY DEFINED.—For pur-
poses of this section, the term ‘related party’
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means, with respect to a denial of a claim
under a coverage relating to an enrollee, any
of the following:

““(A) The issuer involved, or any fiduciary,
officer, director, or employee of the issuer.

‘(B) The enrollee (or authorized represent-
ative).

‘(C) The health care professional that pro-
vides the items or services involved in the
denial.

‘(D) The institution at which the items or
services (or treatment) involved in the de-
nial are provided.

‘“(E) The manufacturer of any drug or
other item that is included in the items or
services involved in the denial.

‘“(F) Any other party determined under
any regulations to have a substantial inter-
est in the denial involved.

‘“(8) DEFINITIONS.—For purposes of this sub-
section:

‘““(A) ENROLLEE.—The term ‘enrollee’
means, with respect to health insurance cov-
erage offered by a health insurance issuer, an
individual enrolled with the issuer to receive
such coverage.

‘“(B) HEALTH CARE PROFESSIONAL.—The
term ‘health care professional’ means an in-
dividual who is licensed, accredited, or cer-
tified under State law to provide specified
health care services and who is operating
within the scope of such licensure, accredita-
tion, or certification.

“SEC. 2799. ENFORCEMENT.

‘‘(a) IN GENERAL.—Subject to subsection
(b), with respect to specific individual health
insurance coverage, the primary State for
such coverage has sole jurisdiction to en-
force the primary State’s covered laws in the
primary State and any secondary State.

“(b) SECONDARY STATE’S AUTHORITY.—
Nothing in subsection (a) shall be construed
to affect the authority of a secondary State
to enforce its laws as set forth in the excep-
tion specified in section 2796(b)(1).

‘‘(c) COURT INTERPRETATION.—In reviewing
action initiated by the applicable secondary
State authority, the court of competent ju-
risdiction shall apply the covered laws of the
primary State.

‘‘(d) NoTicE OF COMPLIANCE FAILURE.—In
the case of individual health insurance cov-
erage offered in a secondary State that fails
to comply with the covered laws of the pri-
mary State, the applicable State authority
of the secondary State may notify the appli-

cable State authority of the primary
State.”.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall apply to indi-
vidual health insurance coverage offered,
issued, or sold after the date that is one year
after the date of the enactment of this Act.

(¢) GAO ONGOING STUDY AND REPORTS.—

(1) STuDY.—The Comptroller General of the
United States shall conduct an ongoing
study concerning the effect of the amend-
ment made by subsection (a) on—

(A) the number of uninsured and under-in-
sured;

(B) the availability and cost of health in-
surance policies for individuals with pre-ex-
isting medical conditions;

(C) the availability and cost of health in-
surance policies generally;

(D) the elimination or reduction of dif-
ferent types of benefits under health insur-
ance policies offered in different States; and

(E) cases of fraud or abuse relating to
health insurance coverage offered under such
amendment and the resolution of such cases.

(2) ANNUAL REPORTS.—The Comptroller
General shall submit to Congress an annual
report, after the end of each of the 5 years
following the effective date of the amend-
ment made by subsection (a), on the ongoing
study conducted under paragraph (1).
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SEC. 445. SEVERABILITY.

If any provision of this subtitle or the ap-
plication of such provision to any person or
circumstance is held to be unconstitutional,
the remainder of this subtitle and the appli-
cation of the provisions of such to any other
person or circumstance shall not be affected.

SA 3399. Mr. NELSON of Florida (for
himself and Mr. CORNYN) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BaAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 268, between lines 11 and 12, insert
the following:

SEC. . MODIFICATION OF EXCEPTION FROM
10 PERCENT EARLY WITHDRAWAL
PENALTY FOR PUBLIC SAFETY EM-
PLOYEES.

(a) REPEAL OF RESTRICTION TO DEFINED
BENEFIT PLANS.—Subparagraph (A) of sec-
tion 72(t)(10)(A) is amended by striking
“‘which is a defined benefit plan’’.

(b) APPLICATION TO ANNUITIES COMMENCING
BEFORE THE PENSION PROTECTION ACT OF
2006.—Paragraph (10) of section 72(t) is
amended by adding at the end the following
new subparagraph:

¢(C) TRANSITIONAL RULE FOR ANNUITIES.—
Paragraph (4) shall not apply to any modi-
fication to a series of substantially equal
periodic payments which are made with re-
spect to a qualified public safety employee if
such series of payments commenced—

‘“(i) before the date of the enactment of the
Pension Protection Act of 2006, and

‘“(ii) after such qualified public safety em-
ployee’s separation from service after attain-
ment of age 50.”.

(¢) EFFECTIVE DATES.—

(1) REPEAL OF RESTRICTION TO DEFINED BEN-
EFIT PLANS.—The amendment made by sub-
section (a) shall apply to distributions made
after the date of the enactment of the Pen-
sion Protection Act of 2006.

(2) TRANSITIONAL RULE FOR ANNUITIES.—The
amendment made by subsection (b) shall
apply to modifications made after the date
of the enactment of the Pension Protection
Act of 2006.

SA 3400. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title VI, add the following:

SEC. 602. LOAN GUARANTEES FOR SHIPYARDS
AND REPROGRAMMING OF FUNDS
FOR SEALIFT CAPACITY.

Section 115 of the Miscellaneous Appro-
priations and Offsets Act, 2004 (division H of
Public Law 108-199; 118 Stat. 439), as amended
by section 1017 of the Emergency Supple-
mental Appropriations Act for Defense, the
Global War on Terror, and Tsunami Relief,
2005 (Public Law 109-13; 119 Stat. 250), is
amended to read as follows:

“SEC. . (a)(1) Of the amounts provided
in the Department of Defense Appropriations
Act, 2002 (Public Law 107-117; 115 Stat. 2244),
the Department of Defense Appropriations
Act, 2003 (Public Law 107-248; 116 Stat. 1533),
and the Department of Defense Appropria-
tions Act, 2004 (Public Law 108-87; 117 Stat.
1068) under the heading ‘NATIONAL DEFENSE
SEALIFT FUND’ for construction of additional
sealift capacity, notwithstanding section
2218(c)(1) of title 10, United States Code—
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““(A) $15,000,000, shall be made available for
the Secretary of Transportation to make
loan guarantees as described in subsection
(b); and

“(B) $25,000,000,
for—

‘(i) design testing simulation and con-
struction of infrastructure improvements to
a marine cargo terminal capable of sup-
porting a mixed use of traditional container
operations, high speed loading and off-load-
ing, and military sealift requirements; and

‘(i) engineering, simulation, and feasi-
bility evaluation of advance design vessels
for the transport of high-value, time sen-
sitive cargoes to expand a capability to sup-
port military sealift, aviation, and commer-
cial operations.

‘“(2) The amounts made available in this
subsection shall remain available until ex-
pended.

“(b)(1) A loan guarantee described in this
subsection is a loan guarantee issued by the
Secretary of Transportation to maintain the
capability of a qualified shipyard to con-
struct a large ocean going commercial vessel
if the applicant for such a loan guarantee
demonstrates that absent such loan guar-
antee—

‘“(A) the domestic capacity for the con-
struction of large ocean going commercial
vessels will be significantly impaired;

‘(B) more than 1,000 shipbuilding-related
jobs will be terminated at any one facility;
and

‘“(C) the capability of domestic shipyards
to meet the demand for replacement and ex-
pansion of the domestic ocean going com-
mercial fleet will be significantly con-
strained.

‘“(2) In this subsection, the term ‘qualified
shipyard’ means a shipyard that—

‘“(A) is located in the United States;

‘“(B) consists of at least one facility with
not less than of 1,000 employees;

‘“(C) has exclusively constructed ocean
going commercial vessels larger than 20,000
gross registered tons;

‘(D) delivered 8 or more such ocean going
commercial vessels during the 5-year period
ending on the date of the enactment of the
American Workers, State, and Business Re-
lief Act of 2010; and

‘“‘(E) applies for a loan guarantee made
available pursuant to subsection (a)(1)(A).

‘“(83) Notwithstanding the provisions of
chapter 537 of subtitle V of title 46, United
States Code, or any regulations issued pursu-
ant to such chapter, a loan guarantee pursu-
ant to subsection (a)(1)() shall be issued only
to a qualified shipyard upon commitment by
the qualified shipyard of not less than
$40,000,000 in equity and demonstrated proof
that actual construction of the new vessel
for which such loan guarantee was issued
will commence not later than April 30, 2010.

‘“(4) A loan guarantee issued pursuant to
subsection (a)(1)(A) shall be deemed to have
a subsidy rate of no greater than 9 percent.

““(5) The Secretary of Transportation shall
select each qualified shipyard to receive a
loan guarantee pursuant to subsection
(a)(1)(A) not later than 60 days after the date
of the enactment of the American Workers,
State, and Business Relief Act of 2010.”.

SA 3401. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 75, line 4, strike ‘‘excessive rain-
fall or related” and insert ‘‘drought, exces-
sive rainfall, or a related’.

shall be made available
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On page 76, line 1, insert ‘“fruits and vege-
tables or’’ before ‘‘crops intended”.

On page 76, line 13, strike ‘90’ and insert
€112.5”.

Beginning on page 76, strike line 18 and all
that follows through ‘‘(4)’ on page 77, line 17,
and insert ““(3)”.

On page 78, strike lines 3 through 7 and in-
sert the following: ‘not more than
$300,000,000, to remain available until Sep-
tember 30, 2011, to carry out a program of
grants to States to assist eligible specialty
crop producers for losses due to a natural
disaster affecting the 2009 crops, of which not
more than—

(A) $150,000,000 shall be used to assist eligi-
ble specialty crop producers in counties that
have been declared a disaster as the result of
drought; and

(B) $150,000,000 shall be used to assist eligi-
ble specialty crop producers in counties that
have been declared a disaster as the result of
excessive rainfall or a related condition.

On page 78, lines 18 and 19, strike ‘“‘with ex-
cessive rainfall and related conditions’.

On page 78, line 21, strike ‘2008 and insert
2009,

On page 79, lines 4 and 5, strike ‘“‘under this
subsection” and insert ‘‘for counties de-
scribed in paragraph (1)(B)”.

On page 80, between lines 3 and 4, insert
the following:

(5) PROHIBITION.—An eligible specialty crop
producer that receives assistance under this
subsection shall be ineligible to receive as-
sistance under subsection (b).

On page 80, line 4, strike ‘“(5)” and insert
£(6)”.

On page 87, between lines 4 and 5, insert
the following:

(h) HAY QUALITY LOSS ASSISTANCE PRO-
GRAM.—

(1) DEFINITION OF DISASTER COUNTY.—In
this subsection:

(A) IN GENERAL.—The term ‘‘disaster coun-
ty”’ means a county included in the geo-
graphic area covered by a qualifying natural
disaster declaration for flooding that oc-
curred during the period beginning on May 1,
2009, and ending on December 31, 2009.

(B) EXCLUSION.—The term ‘‘disaster coun-
ty’’ does not include—

(i) a contiguous county; or

(ii) a county that had less than a 10-per-
cent loss in the quality of the 2009 crop of
hay, as determined by the Secretary.

(2) ASSISTANCE.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use such sums as are necessary to pro-
vide assistance to eligible producers of the
2009 crop of hay that suffered quality losses
in a disaster county due to flooding that oc-
curred during the period beginning on May 1,
2009, and ending on December 31, 2009.

(3) ELIGIBILITY.—

(A) IN GENERAL.—To be eligible to receive
assistance under this subsection, a producer
shall certify to the Secretary that the aver-
age quality loss of the producer meets or ex-
ceeds the approved quality adjustment for
hay due to flooding at harvest.

(B) EVIDENCE.—

(i) IN GENERAL.—In making the certifi-
cation described in subparagraph (A), the
producer shall provide to the Secretary reli-
able and verifiable evidence of the quality
loss and the production of the producer.

(ii) LACK OF EVIDENCE.—If evidence de-
scribed in clause (i) is not available, the Sec-
retary shall use—

(I) in the case of unavailable quality loss
evidence, documentation provided by the Co-
operative Extension Service, State Depart-
ment of Agriculture, or other reliable
sources, including institutions of higher edu-
cation, buyers, and cooperatives, as to the
extent of quality loss in the disaster county;
and
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(IT) in the case of unavailable production
evidence, the county average yield, as deter-
mined by the Secretary.

(4) DETERMINATION OF PAYMENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount of assistance
provided under this subsection to an eligible
producer shall equal the product obtained by
multiplying, as determined by the Sec-
retary—

(i) the quantity of hay harvested by the el-
igible producer;

(ii) a quality adjustment that is equal to
the difference between—

(I) the average price per ton for average
quality hay; and

(IT) the average price per ton for poor qual-
ity hay due to flooding; and

(iii) 65 percent.

(B) LIMITATION.—The maximum amount
that an eligible producer may receive under
this subsection is $40,000.

(6) RELATIONSHIP TO OTHER LAW.—Assist-
ance received under this subsection shall be
included in the calculation of farm revenue
for the 2009 crop year under section
531(b)(4)(A) of the Federal Crop Insurance
Act (7 U.S.C. 1531(b)(4)(A)) and section
901(b)(4)(A) of the Trade Act of 1974 (19 U.S.C.
2497(0)(4)(A)).

(6) ADJUSTED GROSS INCOME LIMITATION.—A
person or legal entity with an average ad-
justed gross nonfarm income that exceeds
the amount described in section
1001D(b)(1)(A) of the Food Security Act of
1985 (7 U.S.C. 1308-3a(b)(1)(A)) shall be ineli-
gible to receive benefits under this sub-
section.

(7) DIRECT ATTRIBUTION.—In carrying out
this subsection, the Secretary shall apply
section 1001(e) of the Food Security Act of
1985 (7 U.S.C. 1308(e)).

On page 87, line 5, strike ‘‘(h)”’ and insert
“a),

On page 89, line 15, insert ‘‘for the pur-
chase, improvement, or operation of the
poultry farm’ after ‘‘lender”.

On page 89, strike line 24 and insert the fol-
lowing:

(j) STATE AND LOCAL GOVERNMENTS.—Sec-
tion 1001(f)(6)(A) of the Food Security Act of
1985 (7 U.S.C. 1308(f)(6)(A)) is amended by in-
serting ‘‘(other than the conservation re-
serve program established under subchapter
B of chapter 1 of subtitle D of title XII of
this Act)’”’ before the period at the end.

(k) ADMINISTRATION.—

On page 90, line 4, insert ‘‘and the amend-
ment made by this section” after ‘‘section’.

On page 90, line 7, insert ‘‘and the amend-
ment made by this section” before ‘‘shall
be’’.

On page 91, line 1, strike ‘‘$15,000,000" and
insert <“$10,000,000"".

————

NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Wednesday, March 10,
2010, at 9:30 a.m., in room SD-366 of the
Dirksen Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on energy efficiency
bills, including S. 1696, the Green Gam-
ing Act of 2009; S. 2908, the Water Heat-
er Rating Improvement Act of 2009; S.
3059, the National Energy Efficiency
Enhancement Act of 2010; S. 3054, a bill
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to amend the Energy Policy and Con-
servation Act to establish efficiency
standards for bottle-type water dis-
pensers, commercial hot food holding
cabinets, and portable electric spas;
and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, DC 20510-6150, or
by e-mail to Rosemarie Calabro
@energy.senate.gov.

For further information, please con-
tact Allen Stayman or Rosemarie
Calabro.

SUBCOMMITTEE ON WATER AND POWER

Mr. BINGAMAN. Mr. President, this
is to correct the purpose of a hearing
before the Subcommittee on Water and
Power of the Committee on Energy and
Natural Resources previously an-
nounced on March 1st. The hearing will
be held on Tuesday, March 16, 2010, at
10 a.m., in room SD-366 of the Dirksen
Senate Office Building in Washington,
DC.

The purpose of this oversight hearing
is to receive testimony on the Bureau
of Reclamation’s implementation of
the SECURE Water Act, (Title 9501 of
P.L. 111-11) and the Bureau of Rec-
lamation’s WaterSMART program
which includes the WaterSMART
Grant Program, the Basin Study Pro-
gram and the Title XVI Program.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by e-mail
to Gina Weinstock@energy.senate
.gov.

For further information, please con-
tact Tanya Trujillo or Gina Weinstock.

———
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES

Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-

mittee on Armed Services be author-
ized to meet during the session of the
Senate on March 3, 2010, at 4:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL

RESOURCES
Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on March 3,
at 10 a.m. in room SD-366 of the Dirk-
sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS
Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-
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mittee on Environment and Public

Works be authorized to meet during

the session of the Senate on March 3,

2010, at 10 a.m. in room 406 of the Dirk-

sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate

on March 3, 2010, at 10 a.m. in room 215

of the Dirksen Senate Office Building,

to conduct a hearing entitled ‘‘The 2010

Trade Agenda.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on March 3, 2010, at 9:30 a.m. to conduct

a hearing entitled ‘‘Chemical Security:

Assessing Progress and Charting a

Path Forward.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on March 3, 2010, at 2:15 p.m. in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Encouraging Innovative and

Cost-Effective Crime Reduction Strate-

gies.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS
Mr. WEBB. Mr. President, I ask
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the

Senate on March 3, 2010. The Com-

mittee will meet in room 418 of the

Russell Senate Office Building begin-

ning at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY
Mr. WEBB. Mr. President, I ask

unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Federal Financial Management, Gov-

ernment Information, Federal Serv-

ices, and International Security be au-
thorized to meet during the session of

the Senate on March 3, 2010, at 2:30

p.m. in order to conduct a hearing enti-

tled ‘‘Oversight Challenges In The

Medicare Prescription Drug Program.”’
The PRESIDING OFFICER. Without

objection, it is so ordered.

SUBCOMMITTEE ON OCEAN, ATMOSPHERE,
FISHERIES, AND COAST GUARD
Mr. WEBB. Mr. President, I ask
unanimous consent that the Sub-
committee on Oceans, Atmosphere,
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