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Chiefs and combatant commanders were
deeply involved throughout the review proc-
ess.

Mr. KYL. Mr. President, do I have
the time?

The PRESIDING OFFICER. The Sen-
ator from Arizona has the floor.

Mr. KERRY. I thought I had been
recognized.

Mr. KYL. Let me jump in on a couple
of points. First of all, it is in my opin-
ion it is incorrect to suggest that the
phased adaptive approach is superior to
the ground-based or GBI approach. I
know there are people in the military
who came up here and testified that it
was a good idea to do that. Secretary
Gates himself said that. I believe, how-
ever, if one understood the debate
fully, one would appreciate that this
was also a political decision made by
the President and influenced by other
considerations.

This administration has never liked
the GBI that the Bush administration
developed. It is my opinion that the
GBI is more effective than the phased
adaptive approach, especially since the
administration is not talking about de-
ploying but merely having available
the fourth stage. But GBI is a more ef-
fective system.

We could have that debate, and I am
happy to have that at another time.
All T was trying to suggest is that the
decision to remove GBI from the plan
for Poland and substitute this other
approach that is available at a later
time, and, in my view, less effective,
and also not have the GBI as a contin-
gent backup until 2017, rather than
2015, were mistakes on our part at
least, and at worst were decisions made
to placate the Russians. That would
not be a good thing.

I am simply trying to illustrate the
fact that some believe that already in
an effort to try to placate the Rus-
sians—maybe that is not the right
word—try to act in concert with their
wishes—choose to characterize it how-
ever you wish—the United States has
pulled its punches on missile defense. I
don’t want that to happen.

With this construct, I am afraid that
is the kind of influence they would
bring to bear. I will ask my colleague a
question. Do I understand the Senator
to say that if the United States, for ex-
ample, attaches understandings and
conditions to this treaty, if the Senate
were to ratify it, and if we make a
change in the preamble, that the trea-
ty does not go to the Russian Duma
with those conditions or under-
standings and the change in the pre-
amble but, rather, has to go back to
some negotiating process? I thought
the process was that the Russian Duma
could add its own conditions or under-
standings and could either accept or re-
ject the treaty as it came to them from
the Senate.

Mr. KERRY. Mr. President, the proc-
ess is that it goes from us under any
circumstances, if we have acted on it,
to the Government of Russia. The Gov-
ernment of Russia makes the decision
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as to whether they are going to nego-
tiate and whether it is a substantive
kind of change they object to. They
may refuse to put it to the Duma or
they may want to renegotiate it. It
opens it up to renegotiation. It is not
automatic. They don’t have to send it
to the Duma. They can sit on it.

Mr. KYL. I appreciate that clarifica-
tion. I hope my colleague is not sug-
gesting that, under no circumstances,
should the Senate ever change a treaty
so that the other party to the treaty
would have to, in effect—well, the Sen-
ate would never be able to change a
treaty. Put it that way.

Mr. KERRY. No, I agree. I already
spoke to that. I said if it is in the four
corners of the treaty and has funda-
mental operative impact on us, I would
say, OK, we have to go back and do it.
That is not the case here. We are talk-
ing about an innocuous, nonbinding,
and a recognition of an existing reality
that the administrations on both sides
have already acknowledged. And Dr.
Kissinger and others have said ignore
the language, it is meaningless. It is
simply a statement of the truth.

Mr. KYL. That is my point exactly. If
it is no more than that, I cannot imag-
ine that it would be a treaty killer for
the Russians unless there was some-
thing else afoot. And that something
else—they deem it very important.
Why? This is the legal grounds for
them to withdraw from the treaty.
That is the point.

This is precisely what Lavrov, the
Foreign Minister, said. Linkage to mis-
sile defense is clearly spelled out in the
accord and is legally binding and they
talked about their ability to withdraw
under article XIV based upon the U.S.
improvement of our missile defense
qualitatively or quantitatively. That is
why it is so important to the Russians.

I don’t know if it is a treaty Killer
because I think there is so much else in
this treaty the Russians want, they are
not likely to walk away from this if
that language is eliminated. But I do
think it is important to them because
they are trying—this is the first time
they have been able to get their foot in
the door and establish that linkage,
even though in the preamble—not in
the body, although they did put article
V in there, which also confirms the
linkage. It is so important to them
that it may be a problem for ratifica-
tion on their side because then they
would not have established this binding
legal right to withdraw from the trea-
ty.
Again, as Senator KERRY has pointed
out, either side can make up a reason
to withdraw from the treaty. But it is
difficult for either side not to have a
pretext, a legal pretext, and that is
what they are creating here. The legal
pretext is the United States developing
a missile defense system that goes be-
yond what the Russians think it should
vis-a-vis their strategic offensive capa-
bility. That is the whole point, and
that is the reason for the amendment.

Mr. SESSIONS. Will the Senator
yield for a question?
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Mr. KYL. I have taken the time here,
so I will yield the floor to Senators
SESSIONS and KERRY, if they want to
continue.

Mr. KERRY. I will yield too and Sen-
ator SESSIONS has been very patient. I
wish to say two things, if I can, in clos-
ing, very quickly.

No. 1, the point that the Senator just
made about the legal pretext for with-
drawing from this treaty, let’s go back
to the colloquy we had a few minutes
ago. You don’t need a legal pretext.
You don’t need anything except a judg-
ment on your part there is an extraor-
dinary circumstance that says you
want to get out, and the extraordinary
circumstance can be that you see your
offensive weapons have been dramati-
cally reduced in their impact by our
defense. So they do not need a legal
pretext. It has nothing to do with what
the Senator has just suggested.

The final comment I would make is,
perhaps the Senator and I—and I invite
this one more time because I think we
have moved enormously with the lan-
guage we have in our resolution of rati-
fication from Senator DEMINT. We
worked on it together. I embraced it. I
think it is an important statement.
Perhaps the Senator and I can find
some further way to include that in
here so we are not taking the risk of
what they might or might not do.

Neither of us have the ability to pre-
dict what their reaction will be. Al-
though I think some people would be
pretty clear about the fact that it
would not be well received, it could be
a serious issue for a lot of different rea-
sons. So if we can avoid that, we have
a responsibility to do that in the next
day or two. I look forward to working
with my colleague, and I thank him for
the colloquy.

I yield the floor.

——————

SIGNING AUTHORITY

Mr. KERRY. Mr. President, as if in
legislative session and in morning busi-
ness, I ask unanimous consent that
Senator DURBIN be authorized to sign
any dual-enrolled bills and joint reso-
lutions during today’s session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FURTHER CONTINUING
APPROPRIATIONS, 2011

Mr. KERRY. Mr. President, as if in
legislative session and in morning busi-
ness, I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of H.J. Res. 105, received
from the House and at the desk.

The PRESIDING OFFICER. The
clerk will report the joint resolution
by title.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 105) making
further continuing appropriations for fiscal
year 2011, and for other purposes.

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.
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Mr. KERRY. Mr. President, I ask
unanimous consent that the joint reso-
lution be read three times, passed; that
the motion to reconsider be laid upon
the table, and any statements be print-
ed in the RECORD, with no intervening
action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 105)
was ordered to a third reading, was
read the third time, and passed.

————

EXECUTIVE SESSION

TREATY WITH RUSSIA ON MEAS-
URES FOR FURTHER REDUCTION
AND LIMITATION OF STRATEGIC
OFFENSIVE ARMS—Continued

Mr. KERRY. Mr. President, I would
now inquire—I think Senator SESSIONS
is going to be the last speaker; am I
correct?

Mr. SESSIONS. I see Senator
BARRASSO is here and he may want to
speak also. I assume he does.

Mr. KERRY. I don’t think we have
any more speakers on our side. I think
Senator MCCAIN informed me he did
not want to speak further, so I think
perhaps we are reaching the end of
business, although I think Senator
DURBIN wanted to speak as in morning
business when we have completed ev-
erything, as he requested earlier.

So I ask unanimous consent that
Senator DURBIN be recognized to wrap
up.

Mr. SESSIONS. I see Senator
BARRASSO is here. Does the Senator
want to follow me?

Mr. KERRY. Mr. President, I ask
unanimous consent that when Senator
SESSIONS concludes, Senator BARRASSO
be recognized for 10 minutes; that after
Senator BARRASSO, Senator DURBIN be
recognized in morning business.

Mr. DURBIN. Reserving the right to
object. I would ask Senator SESSIONS
how long he expects to speak.

Mr. SESSIONS. In 10 or 12 minutes I
will try to wrap up.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. KERRY. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, it has
been a very fine discussion between
Senator KERRY and Senator KYL, two
of our most able Members. Senator
KERRY is an able advocate for the trea-
ty, but I do agree with Senator KYL’s
view that there is more than a mis-
understanding concerning missile de-
fense in this treaty. There is a conflict
of views about it. It is not an ambi-
guity, it is more of a misunderstanding
or a conflict of views, and a serious
agreement, contract, treaty that has a
misunderstanding among the parties
about a serious matter shouldn’t go
forward until it is clarified. That would
be my view of that.

If it goes back to the Duma and they
say: Well, we don’t think your missile
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defense system that you say you might
want to build by 2020 will conflict with
our treaty reading, so go ahead, then
that will be one thing. If they say: No,
we firmly disagree; we don’t think you
should be able to build a missile de-
fense shield in Europe, then we know
we have a problem. So that would be
how I would feel about it fundamen-
tally at this point.

I just don’t feel that if the Russians
are serious about a treaty, they would
be, in any way, trembling or afraid or
upset if we sent the treaty back to
them and told them we have a dis-
agreement. This is particularly true
when Mr. Putin, on Larry King, just
made the statement he did; that if
countermissiles will be deployed in the
yvear 2012 or 2015 on our border, they
will work against our mutual nuclear
potential and we are obligated to take
action in response. Mr. Medvedev, in
his December statement to the Duma,
makes a similar threat about it. So I
think we have a serious problem.

The missile defense issue is very im-
portant. I know the Presiding Officer,
from Colorado, is knowledgeable about
these issues. It is a key issue. It has
been going on for years—decades—in
the Congress of the United States.
There has always been a hard group on
the left who have opposed missile de-
fense. They called it Star Wars and
mocked it and denigrated it. But the
truth is, those treaties, those pro-
posals, have worked, and we now have
deployed in Alaska and California mis-
sile defense systems capable of knock-
ing down North Korean missiles and
probably Iranian missiles, although
Iranian missiles coming from the other
side of the globe, there is some need to
have some redundancy there and that
is why the missile defense site was se-
lected in Europe.

President Bush and his team spent
some years, invested a lot of time
working with the Czechs and the Poles.
The Czechs agreed to sign an agree-
ment that they would have a radar site
and the Poles signed the agreement
that they would accept the missile site
and the Russians, as well, objected.
They have objected to our missile de-
fense system for years, for reasons that
strike me as utterly inexplicable. I
cannot see how it is possible that the
Russians would see 10 missiles in Po-
land as somehow being a destabilizing
event that would neutralize their thou-
sands of nuclear warheads that they
can launch at the United States. It is
unthinkable. They have hundreds of
missiles they can launch and other
ways to deliver nuclear weapons. But
they have always opposed it, and they
particularly opposed the European site.
So this has been a contentious issue.

As chairman and ranking member
and member of the Armed Services
Strategic Subcommittee—and I believe
the Presiding Officer is a member of
that subcommittee—we have wrestled
with this. But I thought, in 2006, when
my Democratic colleagues took the
majority in the Senate and fully fund-
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ed the move forward with our missile
defense system, we had reached a bi-
partisan accord on that, and I made a
speech in London to that effect and
said we had reached that accord.

But in the course of this negotiation
over this treaty and in the course of
their relationship with Russia, the
Obama administration has made very
serious errors. I am convinced of it. I
know President Obama was only in the
Senate a few years, he was a State Sen-
ator, a community activist, and he
hasn’t been used to dealing with the
Russians. Maybe he didn’t understand
the significance of it, but a series of
events has transpired since his election
that has resulted in great embarrass-
ment to our allies—the Czechs and the
Poles—and has greatly and signifi-
cantly delayed the deployment of an
effective missile defense system in Eu-
rope and has been replaced by some
pie-in-the-sky promise that by 2020 we
are going to develop a completely new
missile system to deploy 5 years later,
when the intelligence estimate of the
National Intelligence Agency is that
the Iranians will have the ability to hit
the United States with an ICBM by
2015.

Actually, we could have had our mis-
sile site in Europe sooner than 2016. We
could have had it there by 2013, experts
told us. But because of delays and
other things—we were on track to do it
by 2016, which would have been a pretty
good safety valve to neutralize this
growing threat from Iran, which is de-
termined to have nuclear weapons. Iran
is a rogue state. They reject United Na-
tions resolutions, inspectors, and any
decent importuning by the world com-
munity to constrict their dangerous
activities.

My friend and colleague, as was cited
before, Senator LEVIN, came down after
I spoke earlier and made some ref-
erence to my remarks, and he quoted
General Chilton, who I know the Pre-
siding Officer remembers testifying be-
fore our committee and subcommittee.
He is the strategic commander who has
been there a while.

Senator LEVIN said that this is what
General Chilton said: “I can say with
confidence that this treaty does not
contain any current or future missile
defense plans.”

It didn’t strike me quite right, so I
had my staff pull the testimony of the
witness. This is the quote he gave at
the committee. I think Senator LEVIN
missed it or his staff didn’t produce it
in the correct fashion. He said this:
“This treaty does not constrain any
current defense plans’—not ‘‘future,”
“‘current defense plans,” because it
does provide a basis for legal objections
in the future, and there is an ambi-
guity about the Russian understanding
of whether we are going to go forward
with missile defense systems in the fu-
ture. There just is. It is not a little
bitty matter; it is an absolute fact.
There is a confusion and really a mis-
understanding. The Russians are say-
ing one thing, and we are saying an-
other. I think that is very significant.
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