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Cisco and Genentech, that will Kkeep
our Nation competitive. If we intend to
lead the global economy, we cannot af-
ford to neglect innovation and the in-
frastructure that produces that innova-
tion and that has produced these eco-
nomic powerhouses.

As a member of the Congressional
Task Force on Competitiveness, I urge
my colleagues to support this impor-
tant legislation.

————
O 1030

WALL STREET REFORM

(Ms. EDWARDS of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. EDWARDS of Maryland. Mr.
Speaker, I join millions of Americans
to demand that finally Congress get to
the business of reforming Wall Street.
Let’s get a bill to the President and
let’s let him sign something that bene-
fits Main Street.

Eighteen months ago, I joined work-
ing families across the country in
anger and frustration over lax regula-
tion that led to unfettered greed, ulti-
mately forcing Main Street to bear the
burden of a Wall Street bailout. In the
wake of these unprecedented, though
necessary, actions, the American peo-
ple demanded tough new regulations in
exchange. Our party has introduced
legislation to put an end to taxpayer-
funded bailouts of Wall Street firms
that bend the rules and avoid regula-
tion.

But as I stand here today, these firms
are nothing more than common thugs
working with their allies on the other
side of the aisle to continue their risky
investing. So we have to send a clear
message that we will stand up for
working people and reform the indus-
try that almost brought us to the brink
of economic collapse.

Mr. Speaker, our colleagues in Con-
gress face a choice: either stand up for
working people and our values or pro-
tect the greed and risk of Wall Street.
For me, the choice is really clear. It is
time to put Wall Street back in line
with Main Street.

——
TRIBUTE TO REV. JESSE SCOTT

(Ms. TITUS asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. TITUS. Mr. Speaker, I rise today
to pay tribute to Rev. Jesse Scott, a
fine hero and a lifelong civil rights
leader who passed away on Monday.

A native of Louisiana, Reverend.
Scott moved to Las Vegas in 1970 to be-
come president of the local NAACP
chapter. In that role, and later as exec-
utive director of the Nevada Equal
Rights Commission, Reverend Scott
was a loved and respected leader whose
commitment to justice was unparal-
leled. Reverend Scott once said, ‘“‘God
placed me in the position to help oth-
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ers as I have been helped by others.”
And by all accounts, that is exactly
what he did.

His legacy will live on in the lives of
all those he touched in his fight for
equality, in his work at the Second
Baptist Church, and in the acts of
many public servants, including my-
self, whom he inspired and mentored.
My thoughts and prayers are with Rev-
erend Scott’s family and friends during
this sad time.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

————

SATELLITE TELEVISION
EXTENSION AND LOCALISM ACT

Mr. CONYERS. Mr. Speaker, I move
to suspend the rules and pass the bill
(S. 3333) to extend the statutory license
for secondary transmissions under title
17, United States Code, and for other
purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 3333

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Satellite Television Extension and Lo-
calism Act of 2010°".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—STATUTORY LICENSES

101. Reference.

102. Modifications to statutory license
for satellite carriers.

Modifications to statutory license
for satellite carriers in local
markets.

Modifications to cable system sec-
ondary transmission rights
under section 111.

Certain waivers granted to pro-
viders of local-into-local serv-
ice for all DMAs.

106. Copyright Office fees.

107. Termination of license.

108. Construction.

TITLE II—COMMUNICATIONS
PROVISIONS

Reference.

Extension of authority.

Significantly viewed stations.

Digital television transition con-
forming amendments.

Application pending completion of
rulemakings.

Process for issuing qualified carrier
certification.

Nondiscrimination in carriage of
high definition digital signals
of noncommercial educational
television stations.

Sec.
Sec.

Sec. 103.

Sec. 104.

Sec. 105.

Sec.
Sec.
Sec.

201.
202.
208.
204.

Sec.
Sec.
Sec.
Sec.

Sec. 205.

Sec. 206.

Sec. 207.
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Sec. 208. Savings clause regarding defini-

tions.
Sec. 209. State public affairs broadcasts.
TITLE ITI—REPORTS AND SAVINGS
PROVISION

Definition.

Report on market based alter-
natives to statutory licensing.

Report on communications impli-
cations of statutory licensing
modifications.

Report on in-state broadcast pro-
gramming.

Local network channel broadcast
reports.

Savings provision regarding use of
negotiated licenses.

Effective date; Noninfringement of
copyright.

TITLE IV—SEVERABILITY

401. Severability.

TITLE V—DETERMINATION OF

BUDGETARY EFFECTS

501. Determination of Budgetary Ef-

fects.

TITLE I—STATUTORY LICENSES

SEC. 101. REFERENCE.

Except as otherwise provided, whenever in
this title an amendment is made to a section
or other provision, the reference shall be
considered to be made to such section or pro-
vision of title 17, United States Code.

SEC. 102. MODIFICATIONS TO STATUTORY LI-

CENSE FOR SATELLITE CARRIERS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 119
is amended by striking ‘‘superstations and
network stations for private home viewing”’
and inserting ‘‘distant television program-
ming by satellite”.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 119 and inserting
the following:

““119. Limitations on exclusive rights: Sec-
ondary transmissions of distant
television programming by sat-
ellite.”.

(b) UNSERVED HOUSEHOLD DEFINED.—

(1) IN GENERAL.—Section 119(d)(10) is
amended—

(A) by striking subparagraph (A) and in-
serting the following:

‘“(A) cannot receive, through the use of an
antenna, an over-the-air signal containing
the primary stream, or, on or after the quali-
fying date, the multicast stream, originating
in that household’s local market and affili-
ated with that network of—

¢“(i) if the signal originates as an analog
signal, Grade B intensity as defined by the
Federal Communications Commission in sec-
tion 73.683(a) of title 47, Code of Federal Reg-
ulations, as in effect on January 1, 1999; or

‘“(ii) if the signal originates as a digital
signal, intensity defined in the values for the
digital television noise-limited service con-
tour, as defined in regulations issued by the
Federal Communications Commission (sec-
tion 73.622(e) of title 47, Code of Federal Reg-
ulations), as such regulations may be amend-
ed from time to time;’’;

(B) in subparagraph (B)—

(i) by striking ‘‘subsection (a)(14)”’ and in-
serting ‘‘subsection (a)(13),”’; and

(ii) by striking ‘‘Satellite Home Viewer Ex-
tension and Reauthorization Act of 2004’ and
inserting ‘‘Satellite Television Extension
and Localism Act of 2010’; and

(C) in subparagraph (D), by
‘“(a)(12)”’ and inserting ‘‘(a)(11)”.

(2) QUALIFYING DATE DEFINED.—Section
119(d) is amended by adding at the end the
following:

‘‘(14) QUALIFYING DATE.—The term ‘quali-
fying date’, for purposes of paragraph (10)(A),
means—

301.
302.

Sec.
Sec.

Sec. 303.

Sec. 304.

Sec. 305.
Sec. 306.

Sec. 307.

Sec.

Sec.

striking
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“(A) October 1, 2010, for multicast streams
that exist on March 31, 2010; and

‘(B) January 1, 2011, for all other multicast
streams.”.

(c) FILING FEE.—Section 119(b)(1) is amend-
ed—

(1) in subparagraph (A), by striking ‘‘and”
after the semicolon at the end;

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(C) a filing fee, as determined by the Reg-
ister of Copyrights pursuant to section
708(a).”’.

(d) DEPOSIT OF STATEMENTS AND FEES;
VERIFICATION PROCEDURES.—Section 119(b) is
amended—

(1) by amending the subsection heading to
read as follows: ‘‘(b) DEPOSIT OF STATEMENTS
AND FEES; VERIFICATION PROCEDURES.—’;

(2) in paragraph (1), by striking subpara-
graph (B) and inserting the following:

‘“(B) a royalty fee payable to copyright
owners pursuant to paragraph (4) for that 6-
month period, computed by multiplying the
total number of subscribers receiving each
secondary transmission of a primary stream
or multicast stream of each non-network
station or network station during each cal-
endar year month by the appropriate rate in
effect under this subsection; and’’;

(3) by redesignating paragraphs (2), (3), and

(4) as paragraphs (3), (4), and (5), respec-
tively:;

(4) by inserting after paragraph (1) the fol-
lowing:

‘“(2) VERIFICATION OF ACCOUNTS AND FEE
PAYMENTS.—The Register of Copyrights shall
issue regulations to permit interested par-
ties to verify and audit the statements of ac-
count and royalty fees submitted by satellite
carriers under this subsection.”’;

(5) in paragraph (3), as redesignated, in the
first sentence—

(A) by inserting ‘‘(including the filing fee
specified in paragraph (1)(C))” after ‘‘shall
receive all fees’’; and

(B) by striking ‘“‘paragraph (4)”’ and insert-
ing ‘‘paragraph (5)’’;

(6) in paragraph (4), as redesignated—

(A) by striking ‘‘paragraph (2)"’ and insert-
ing ‘“‘paragraph (3)’; and

(B) by striking ‘‘paragraph (4)” each place
it appears and inserting ‘‘paragraph (5)’’; and

(7) in paragraph (5), as redesignated, by
striking ‘‘paragraph (2)” and inserting
“paragraph (3)”.

(e) ADJUSTMENT OF ROYALTY FEES.—Sec-
tion 119(c) is amended as follows:

(1) Paragraph (1) is amended—

(A) in the heading for such paragraph, by
striking ‘“‘ANALOG’’;

(B) in subparagraph (A)—

(i) by striking ‘‘primary analog trans-
missions” and inserting ‘‘primary trans-
missions”’; and

(ii) by striking “‘July 1, 2004 and inserting
“July 1, 2009°’;

(C) in subparagraph (B)—

(i) by striking ‘‘January 2, 2005, the Librar-
ian of Congress’ and inserting ‘‘June 1, 2010,
the Copyright Royalty Judges’’; and

(ii) by striking ‘“‘primary analog trans-
mission” and inserting ‘‘primary trans-
missions’’;

(D) in subparagraph (C), by striking ‘‘Li-
brarian of Congress’” and inserting ‘‘Copy-
right Royalty Judges’’;

(E) in subparagraph (D)—

(i) in clause (i)—

(I) by striking ‘(i) Voluntary agreements’’
and inserting the following:

‘(1) VOLUNTARY AGREEMENTS; FILING.—Vo0l-
untary agreements’’; and

(IT) by striking ‘‘that a parties’ and insert-
ing ‘‘that are parties’’; and

(ii) in clause (ii)—
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(I) by striking “‘(ii)(I) Within” and insert-
ing the following:

‘‘(ii) PROCEDURE FOR ADOPTION OF FEES.—

“(I) PUBLICATION OF NOTICE.—Within”’;

(IT) in subclause (I), by striking ‘“‘an arbi-
tration proceeding pursuant to subparagraph
(E)” and inserting ‘‘a proceeding under sub-
paragraph (F)’;

(III) in subclause (II), by striking ‘‘(II)
Upon receiving a request under subclause (I),
the Librarian of Congress’ and inserting the
following:

‘“(IT) PUBLIC NOTICE OF FEES.—Upon receiv-
ing a request under subclause (I), the Copy-
right Royalty Judges’’; and

(IV) in subclause (I1I)—

(aa) by striking ¢‘(III) The Librarian’ and
inserting the following:

“(III) ADOPTION OF FEES.—The Copyright
Royalty Judges’’;

(bb) by striking ‘‘an arbitration pro-
ceeding” and inserting ‘‘the proceeding
under subparagraph (F)’’; and

(cc) by striking ‘‘the arbitration pro-
ceeding’’ and inserting ‘‘that proceeding’’;

(F) in subparagraph (E)—

(i) by striking ‘‘Copyright Office” and in-
serting ‘“‘Copyright Royalty Judges’’; and

(ii) by striking ‘“May 31, 2010’ and insert-
ing ‘“December 31, 2014’’; and

(G) in subparagraph (F)—

(i) in the heading, by striking ‘‘COMPUL-
SORY ARBITRATION”’ and inserting ‘‘COPYRIGHT
ROYALTY JUDGES PROCEEDING’;

(ii) in clause (i)—

(I) in the heading, by striking ‘‘PRO-
CEEDINGS’’ and inserting ‘‘THE PROCEEDING’’;

(IT) in the matter preceding subclause (I)—

(aa) by striking ‘“May 1, 2005, the Librarian
of Congress’” and inserting ‘‘September 1,
2010, the Copyright Royalty Judges’’;

(bb) by striking ‘‘arbitration proceedings’’
and inserting ‘‘a proceeding’’;

(cc) by striking ‘‘fee to be paid’’ and insert-
ing ‘‘fees to be paid’’;

(dd) by striking ‘‘primary analog trans-
mission’ and inserting ‘‘the primary trans-
missions’; and

(ee) by striking ‘‘distributors’ and insert-
ing ‘‘distributors—"’;

(III) in subclause (II)—

(aa) by striking ‘“Librarian of Congress’’
and inserting ‘‘Copyright Royalty Judges’’;
and

(bb) by striking ‘‘arbitration’’; and

(IV) by amending the last sentence to read
as follows: ‘‘Such proceeding shall be con-
ducted under chapter 8.”’;

(iii) in clause (ii), by amending the matter
preceding subclause (I) to read as follows:

“(ii) ESTABLISHMENT OF ROYALTY FEES.—In
determining royalty fees under this subpara-
graph, the Copyright Royalty Judges shall
establish fees for the secondary trans-
missions of the primary transmissions of
network stations and non-network stations
that most clearly represent the fair market
value of secondary transmissions, except
that the Copyright Royalty Judges shall ad-
just royalty fees to account for the obliga-
tions of the parties under any applicable vol-
untary agreement filed with the Copyright
Royalty Judges in accordance with subpara-
graph (D). In determining the fair market
value, the Judges shall base their decision on
economic, competitive, and programming in-
formation presented by the parties, includ-
ing—;

(iv) by amending clause (iii) to read as fol-
lows:

‘“(iii) EFFECTIVE DATE FOR DECISION OF
COPYRIGHT ROYALTY JUDGES.—The obligation
to pay the royalty fees established under a
determination that is made by the Copyright
Royalty Judges in a proceeding under this
paragraph shall be effective as of January 1,
2010.”’; and

(v) in clause (iv)—
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(I) in the heading, by striking “‘FEE’ and
inserting ‘“‘FEES’’; and

(IT) by striking ‘‘fee referred to in (iii)”’ and
inserting ‘‘fees referred to in clause (iii)”.

(2) Paragraph (2) is amended to read as fol-
lows:

‘(2) ANNUAL ROYALTY FEE ADJUSTMENT.—
Effective January 1 of each year, the royalty
fee payable under subsection (b)(1)(B) for the
secondary transmission of the primary
transmissions of network stations and non-
network stations shall be adjusted by the
Copyright Royalty Judges to reflect any
changes occurring in the cost of living as de-
termined by the most recent Consumer Price
Index (for all consumers and for all items)
published by the Secretary of Labor before
December 1 of the preceding year. Notifica-
tion of the adjusted fees shall be published in
the Federal Register at least 25 days before
January 1.”.

(f) DEFINITIONS.—

1) SUBSCRIBER.—Section
amended to read as follows:

‘‘(8) SUBSCRIBER; SUBSCRIBE.—

““(A) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite
carrier and pays a fee for the service, di-
rectly or indirectly, to the satellite carrier
or to a distributor.

‘“(B) SUBSCRIBE.—The term ‘subscribe’
means to elect to become a subscriber.”.

(2) LOCAL MARKET.—Section 119(d)(11) is
amended to read as follows:

‘(11) LOoCAL MARKET.—The term ‘local mar-
ket’ has the meaning given such term under
section 122(j).”.

(3) LOW POWER TELEVISION STATION.—Sec-
tion 119(d) is amended by striking paragraph
(12) and redesignating paragraphs (13) and
(14) as paragraphs (12) and (13), respectively.

(4) MULTICAST STREAM.—Section 119(d), as
amended by paragraph (3), is further amend-
ed by adding at the end the following new
paragraph:

‘(14) MULTICAST STREAM.—The term
‘multicast stream’ means a digital stream
containing programming and program-re-
lated material affiliated with a television
network, other than the primary stream.”’.

(5) PRIMARY STREAM.—Section 119(d), as
amended by paragraph (4), is further amend-
ed by adding at the end the following new
paragraph:

‘(15) PRIMARY STREAM.—The term ‘primary
stream’ means—

““(A) the single digital stream of program-
ming as to which a television broadcast sta-
tion has the right to mandatory carriage
with a satellite carrier under the rules of the
Federal Communications Commission in ef-
fect on July 1, 2009; or

‘(B) if there is no stream described in sub-
paragraph (A), then either—

““(i) the single digital stream of program-
ming associated with the network last trans-
mitted by the station as an analog signal; or

‘‘(ii) if there is no stream described in
clause (i), then the single digital stream of
programming affiliated with the network
that, as of July 1, 2009, had been offered by
the television broadcast station for the long-
est period of time.”’.

(6) CLERICAL AMENDMENT.—Section 119(d) is
amended in paragraphs (1), (2), and (5) by
striking ‘‘which’” each place it appears and
inserting ‘‘that’.

(g) SUPERSTATION REDESIGNATED AS NON-
NETWORK STATION.—Section 119 is amended—

(1) by striking ‘‘superstation’ each place it
appears in a heading and each place it ap-
pears in text and inserting ‘‘non-network
station’’; and

(2) by striking ‘‘superstations’ each place
it appears in a heading and each place it ap-
pears in text and inserting ‘‘non-network
stations’.

119(A)(8)  is
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(h) REMOVAL OF CERTAIN PROVISIONS.—

(1) REMOVAL OF PROVISIONS.—Section 119(a)
is amended—

(A) in paragraph (2), by striking subpara-
graph (C) and redesignating subparagraph
(D) as subparagraph (C);

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (14) as para-
graphs (3) through (13), respectively; and

(C) by striking paragraph (15) and redesig-
nating paragraph (16) as paragraph (14).

(2) CONFORMING AMENDMENTS.—Section 119
is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘(5), (6),
and (8)”’ and inserting ‘‘(4), (5), and (7)"’;

(ii) in paragraph (2)—

(I) in subparagraph (A), by striking ‘‘sub-
paragraphs (B) and (C) of this paragraph and
paragraphs (5), (6), (7), and (8)” and inserting
‘“‘subparagraph (B) of this paragraph and
paragraphs (4), (5), (6), and (7)’;

(IT) in subparagraph (B)(i), by striking the
second sentence; and

(ITI) in subparagraph (C) (as redesignated),
by striking clauses (i) and (ii) and inserting
the following:

‘(i) INITIAL LISTS.—A satellite carrier that
makes secondary transmissions of a primary
transmission made by a network station pur-
suant to subparagraph (A) shall, not later
than 90 days after commencing such sec-
ondary transmissions, submit to the network
that owns or is affiliated with the network
station a list identifying (by name and ad-
dress, including street or rural route num-
ber, city, State, and 9-digit zip code) all sub-
scribers to which the satellite carrier makes
secondary transmissions of that primary
transmission to subscribers in unserved
households.

‘“(ii) MONTHLY LISTS.—After the submission
of the initial lists under clause (i), the sat-
ellite carrier shall, not later than the 15th of
each month, submit to the network a list,
aggregated by designated market area, iden-
tifying (by name and address, including
street or rural route number, city, State,
and 9-digit zip code) any persons who have
been added or dropped as subscribers under
clause (i) since the last submission under
this subparagraph.’’; and

(iii) in subparagraph (E) of paragraph (3)
(as redesignated)—

(I) by striking ‘‘under paragraph (3) or’’;
and

(IT) by striking ‘‘paragraph (12)” and in-
serting ‘‘paragraph (11)”’; and

(B) in subsection (b)(1), by striking the
final sentence.

(i) MODIFICATIONS TO PROVISIONS FOR SEC-
ONDARY TRANSMISSIONS BY SATELLITE CAR-
RIERS.—

1) PREDICTIVE MODEL.—Section
119(a)(2)(B)(ii) is amended by adding at the
end the following:

¢“(III) ACCURATE PREDICTIVE MODEL WITH RE-
SPECT TO DIGITAL SIGNALS.—Notwithstanding
subclause (I), in determining presumptively
whether a person resides in an unserved
household under subsection (d)(10)(A) with
respect to digital signals, a court shall rely
on a predictive model set forth by the Fed-
eral Communications Commission pursuant
to a rulemaking as provided in section
339(c)(3) of the Communications Act of 1934
(47 U.S.C. 339(c)(3)), as that model may be
amended by the Commission over time under
such section to increase the accuracy of that
model. Until such time as the Commission
sets forth such model, a court shall rely on
the predictive model as recommended by the
Commission with respect to digital signals
in its Report to Congress in ET Docket No.
05-182, FCC 05-199 (released December 9,
2005).”".

(2) MODIFICATIONS TO STATUTORY LICENSE
WHERE RETRANSMISSIONS INTO LOCAL MARKET
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AVAILABLE.—Section 119(a)(3)
nated) is amended—

(A) by striking ‘“‘analog’ each place it ap-
pears in a heading and text;

(B) by striking subparagraphs (B), (C), and
(D), and inserting the following:

‘“(B) RULES FOR LAWFUL SUBSCRIBERS AS OF
DATE OF ENACTMENT OF 2010 ACT.—In the case
of a subscriber of a satellite carrier who, on
the day before the date of the enactment of
the Satellite Television Extension and Lo-
calism Act of 2010, was lawfully receiving the
secondary transmission of the primary
transmission of a network station under the
statutory license under paragraph (2) (in this
subparagraph referred to as the ‘distant sig-
nal’), other than subscribers to whom sub-
paragraph (A) applies, the statutory license
under paragraph (2) shall apply to secondary
transmissions by that satellite carrier to
that subscriber of the distant signal of a sta-
tion affiliated with the same television net-
work, and the subscriber’s household shall
continue to be considered to be an unserved
household with respect to such network,
until such time as the subscriber elects to
terminate such secondary transmissions,
whether or not the subscriber elects to sub-
scribe to receive the secondary transmission
of the primary transmission of a local net-
work station affiliated with the same net-
work pursuant to the statutory license under
section 122.

“(C) FUTURE APPLICABILITY.—

‘(i) WHEN LOCAL SIGNAL AVAILABLE AT TIME
OF SUBSCRIPTION.—The statutory license
under paragraph (2) shall not apply to the
secondary transmission by a satellite carrier
of the primary transmission of a network
station to a person who is not a subscriber
lawfully receiving such secondary trans-
mission as of the date of the enactment of
the Satellite Television Extension and Lo-
calism Act of 2010 and, at the time such per-
son seeks to subscribe to receive such sec-
ondary transmission, resides in a local mar-
ket where the satellite carrier makes avail-
able to that person the secondary trans-
mission of the primary transmission of a
local network station affiliated with the
same network pursuant to the statutory li-
cense under section 122.

‘“(ii) WHEN LOCAL SIGNAL AVAILABLE AFTER
SUBSCRIPTION.—In the case of a subscriber
who lawfully subscribes to and receives the
secondary transmission by a satellite carrier
of the primary transmission of a network
station under the statutory license under
paragraph (2) (in this clause referred to as
the ‘distant signal’) on or after the date of
the enactment of the Satellite Television
Extension and Localism Act of 2010, the stat-
utory license under paragraph (2) shall apply
to secondary transmissions by that satellite
carrier to that subscriber of the distant sig-
nal of a station affiliated with the same tele-
vision network, and the subscriber’s house-
hold shall continue to be considered to be an
unserved household with respect to such net-
work, until such time as the subscriber
elects to terminate such secondary trans-
missions, but only if such subscriber sub-
scribes to the secondary transmission of the
primary transmission of a local network sta-
tion affiliated with the same network within
60 days after the satellite carrier makes
available to the subscriber such secondary
transmission of the primary transmission of
such local network station.”’;

(C) by redesignating subparagraphs (E),
(F), and (G) as subparagraphs (D), (E), and
(F), respectively;

(D) in subparagraph (E) (as redesignated),
by striking ‘“(C) or (D)’ and inserting ““(B) or
(C)”; and

(E) in subparagraph (F) (as redesignated),
by inserting ‘‘9-digit’’ before ‘“‘zip code’.

(as redesig-
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(3) STATUTORY DAMAGES FOR TERRITORIAL
RESTRICTIONS.—Section 119(a)(6) (as redesig-
nated) is amended—

(A) in subparagraph (A)(ii),
¢“$5”’ and inserting ‘‘$250"’;

(B) in subparagraph (B)—

(1) in clause (i), by striking $250,000 for
each 6-month period” and inserting
¢“$2,500,000 for each 3-month period’’; and

(ii) in clause (ii), by striking *‘$250,000” and
inserting ‘“$2,500,000°’; and

(C) by adding at the end the following flush
sentences:

“The court shall direct one half of any statu-
tory damages ordered under clause (i) to be
deposited with the Register of Copyrights for
distribution to copyright owners pursuant to
subsection (b). The Copyright Royalty
Judges shall issue regulations establishing
procedures for distributing such funds, on a
proportional basis, to copyright owners
whose works were included in the secondary
transmissions that were the subject of the
statutory damages.”’.

4) TECHNICAL AMENDMENT.—Section
119(a)(4) (as redesignated) is amended by
striking ‘‘and 509”°.

(5) CLERICAL AMENDMENT.—Section
119(a)(2)(B)(iii)(II) is amended by striking ‘“‘In
this clause” and inserting ‘‘In this clause,”.

(j) MORATORIUM EXTENSION.—Section 119(e)
is amended by striking ‘“May 31, 2010 and
inserting ‘‘December 31, 2014,

(k) CLERICAL AMENDMENTS.—Section 119 is
amended—

(1) by striking ‘‘of the Code of Federal Reg-
ulations’ each place it appears and inserting
‘“, Code of Federal Regulations’’; and

(2) in subsection (d)(6), by striking ‘‘or the
Direct’ and inserting ‘‘, or the Direct’’.

SEC. 103. MODIFICATIONS TO STATUTORY LI-
CENSE FOR SATELLITE CARRIERS IN
LOCAL MARKETS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 122
is amended by striking ‘‘by satellite carriers
within local markets’’ and inserting ‘‘of local
television programming by satellite’’.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 122 and inserting
the following:
¢122. Limitations on exclusive rights: Sec-

ondary transmissions of local
television programming by sat-
ellite.”.

(b) STATUTORY LICENSE.—Section 122(a) is
amended to read as follows:

‘‘(a) SECONDARY TRANSMISSIONS INTO LOCAL
MARKETS.—

‘(1) SECONDARY TRANSMISSIONS OF TELE-
VISION BROADCAST STATIONS WITHIN A LOCAL
MARKET.—A secondary transmission of a per-
formance or display of a work embodied in a
primary transmission of a television broad-
cast station into the station’s local market
shall be subject to statutory licensing under
this section if—

‘““(A) the secondary transmission is made
by a satellite carrier to the public;

‘“(B) with regard to secondary trans-
missions, the satellite carrier is in compli-
ance with the rules, regulations, or author-
izations of the Federal Communications
Commission governing the carriage of tele-
vision broadcast station signals; and

‘“(C) the satellite carrier makes a direct or
indirect charge for the secondary trans-
mission to—

‘(i) each subscriber receiving the sec-
ondary transmission; or

‘‘(ii) a distributor that has contracted with
the satellite carrier for direct or indirect de-
livery of the secondary transmission to the
public.

¢“(2) SIGNIFICANTLY VIEWED STATIONS.—

‘““(A) IN GENERAL.—A secondary trans-
mission of a performance or display of a

by striking
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work embodied in a primary transmission of
a television broadcast station to subscribers
who receive secondary transmissions of pri-
mary transmissions under paragraph (1)
shall be subject to statutory licensing under
this paragraph if the secondary transmission
is of the primary transmission of a network
station or a non-network station to a sub-
scriber who resides outside the station’s
local market but within a community in
which the signal has been determined by the
Federal Communications Commission to be
significantly viewed in such community,
pursuant to the rules, regulations, and au-
thorizations of the Federal Communications
Commission in effect on April 15, 1976, appli-
cable to determining with respect to a cable
system whether signals are significantly
viewed in a community.

‘(B) WAIVER.—A subscriber who is denied
the secondary transmission of the primary
transmission of a network station or a non-
network station under subparagraph (A) may
request a waiver from such denial by submit-
ting a request, through the subscriber’s sat-
ellite carrier, to the network station or non-
network station in the local market affili-
ated with the same network or non-network
where the subscriber is located. The network
station or non-network station shall accept
or reject the subscriber’s request for a waiv-
er within 30 days after receipt of the request.
If the network station or non-network sta-
tion fails to accept or reject the subscriber’s
request for a waiver within that 30-day pe-
riod, that network station or non-network
station shall be deemed to agree to the waiv-
er request.

‘“(3) SECONDARY TRANSMISSION OF LOW
POWER PROGRAMMING.—

‘““(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), a secondary transmission
of a performance or display of a work em-
bodied in a primary transmission of a tele-
vision broadcast station to subscribers who
receive secondary transmissions of primary
transmissions under paragraph (1) shall be
subject to statutory licensing under this
paragraph if the secondary transmission is of
the primary transmission of a television
broadcast station that is licensed as a low
power television station, to a subscriber who
resides within the same designated market
area as the station that originates the trans-
mission.

“(B) NO APPLICABILITY TO REPEATERS AND
TRANSLATORS.—Secondary transmissions
provided for in subparagraph (A) shall not
apply to any low power television station
that retransmits the programs and signals of
another television station for more than 2
hours each day.

“(C) NO IMPACT ON OTHER SECONDARY
TRANSMISSIONS OBLIGATIONS.—A satellite car-
rier that makes secondary transmissions of a
primary transmission of a low power tele-
vision station under a statutory license pro-
vided under this section is not required, by
reason of such secondary transmissions, to
make any other secondary transmissions.

‘“(4) SPECIAL EXCEPTIONS.—A secondary
transmission of a performance or display of a
work embodied in a primary transmission of
a television broadcast station to subscribers
who receive secondary transmissions of pri-
mary transmissions under paragraph (1)
shall, if the secondary transmission is made
by a satellite carrier that complies with the
requirements of paragraph (1), be subject to
statutory licensing under this paragraph as
follows:

““(A) STATES WITH SINGLE FULL-POWER NET-
WORK STATION.—In a State in which there is
licensed by the Federal Communications
Commission a single full-power station that
was a network station on January 1, 1995, the
statutory license provided for in this para-
graph shall apply to the secondary trans-
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mission by a satellite carrier of the primary
transmission of that station to any sub-
scriber in a community that is located with-
in that State and that is not within the first
50 television markets as listed in the regula-
tions of the Commission as in effect on such
date (47 C.F.R. 76.51).

“(B) STATES WITH ALL NETWORK STATIONS
AND NON-NETWORK STATIONS IN SAME LOCAL
MARKET.—In a State in which all network
stations and non-network stations licensed
by the Federal Communications Commission
within that State as of January 1, 1995, are
assigned to the same local market and that
local market does not encompass all coun-
ties of that State, the statutory license pro-
vided under this paragraph shall apply to the
secondary transmission by a satellite carrier
of the primary transmissions of such station
to all subscribers in the State who reside in
a local market that is within the first 50
major television markets as listed in the
regulations of the Commission as in effect on
such date (section 76.51 of title 47, Code of
Federal Regulations).

“(C) ADDITIONAL STATIONS.—In the case of
that State in which are located 4 counties
that—

‘(i) on January 1, 2004, were in local mar-
kets principally comprised of counties in an-
other State, and

‘“(ii) had a combined total of 41,340 tele-
vision households, according to the U.S. Tel-
evision Household Estimates by Nielsen
Media Research for 2004,

the statutory license provided under this
paragraph shall apply to secondary trans-
missions by a satellite carrier to subscribers
in any such county of the primary trans-
missions of any network station located in
that State, if the satellite carrier was mak-
ing such secondary transmissions to any sub-
scribers in that county on January 1, 2004.

‘(D) CERTAIN ADDITIONAL STATIONS.—If 2
adjacent counties in a single State are in a
local market comprised principally of coun-
ties located in another State, the statutory
license provided for in this paragraph shall
apply to the secondary transmission by a
satellite carrier to subscribers in those 2
counties of the primary transmissions of any
network station located in the capital of the
State in which such 2 counties are located,
if—

‘(i) the 2 counties are located in a local
market that is in the top 100 markets for the
year 2003 according to Nielsen Media Re-
search; and

‘(ii) the total number of television house-
holds in the 2 counties combined did not ex-
ceed 10,000 for the year 2003 according to
Nielsen Media Research.

“(E) NETWORKS OF NONCOMMERCIAL EDU-
CATIONAL BROADCAST STATIONS.—In the case
of a system of three or more noncommercial
educational broadcast stations licensed to a
single State, public agency, or political, edu-
cational, or special purpose subdivision of a
State, the statutory license provided for in
this paragraph shall apply to the secondary
transmission of the primary transmission of
such system to any subscriber in any county
or county equivalent within such State, if
such subscriber is located in a designated
market area that is not otherwise eligible to
receive the secondary transmission of the
primary transmission of a noncommercial
educational broadcast station located within
the State pursuant to paragraph (1).

““(6) APPLICABILITY OF ROYALTY RATES AND
PROCEDURES.—The royalty rates and proce-
dures under section 119(b) shall apply to the
secondary transmissions to which the statu-
tory license under paragraph (4) applies.”.

(¢) REPORTING REQUIREMENTS.—Section
122(b) is amended—
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(1) in paragraph (1), by striking ‘‘station a
list” and all that follows through the end
and inserting the following: ‘‘station—

“(A) a list identifying (by name in alpha-
betical order and street address, including
county and 9-digit zip code) all subscribers to
which the satellite carrier makes secondary
transmissions of that primary transmission
under subsection (a); and

‘““(B) a separate list, aggregated by des-
ignated market area (by name and address,
including street or rural route number, city,
State, and 9-digit zip code), which shall indi-
cate those subscribers being served pursuant
to paragraph (2) of subsection (a).”’; and

(2) in paragraph (2), by striking ‘‘network a
list” and all that follows through the end
and inserting the following: ‘‘network—

““(A) a list identifying (by name in alpha-
betical order and street address, including
county and 9-digit zip code) any subscribers
who have been added or dropped as sub-
scribers since the last submission under this
subsection; and

‘““(B) a separate list, aggregated by des-
ignated market area (by name and street ad-
dress, including street or rural route num-
ber, city, State, and 9-digit zip code), identi-
fying those subscribers whose service pursu-
ant to paragraph (2) of subsection (a) has
been added or dropped since the last submis-
sion under this subsection.”.

(d) No RoOYALTY FEE FOR CERTAIN SEC-
ONDARY TRANSMISSIONS.—Section 122(c) is
amended—

(1) in the heading, by inserting ‘‘FOR CER-
TAIN SECONDARY TRANSMISSIONS” after ‘“‘RE-
QUIRED’’; and

(2) by striking ‘‘subsection (a)”” and insert-
ing ‘‘paragraphs (1), (2), and (3) of subsection
(@)”.

(e) VIOLATIONS FOR TERRITORIAL RESTRIC-
TIONS.—

(1) MODIFICATION TO STATUTORY DAMAGES.—
Section 122(f) is amended—

(A) in paragraph (1)(B), by striking ‘“‘$5”
and inserting ‘“$250”’; and

(B) in paragraph (2), by striking $250,000"’
each place it appears and inserting
¢°$2,500,000°".

(2) CONFORMING AMENDMENTS FOR ADDI-
TIONAL STATIONS.—Section 122 is amended—

(A) in subsection (f), by striking ‘‘section
119 or” each place it appears and inserting
the following: ‘‘section 119, subject to statu-
tory licensing by reason of paragraph (2)(A),
(3), or (4) of subsection (a), or subject to’’;
and

(B) in subsection (g), by striking ‘‘section
119 or”’ and inserting the following: ‘‘section
119, paragraph (2)(A), (3), or (4) of subsection
(a), or’.

(f) DEFINITIONS.—Section 122(j) is amend-
ed—

(1) in paragraph (1), by striking ‘‘which
contracts’ and inserting ‘‘that contracts’’;

(2) by redesignating paragraphs (4) and (5)
as paragraphs (6) and (7), respectively;

(3) in paragraph (3)—

(A) by redesignating such paragraph as
paragraph (4);

(B) in the heading of such paragraph, by in-
serting ‘‘“NON-NETWORK STATION;” after ‘‘NET-
WORK STATION;”’; and

(C) by inserting ‘‘‘non-network station’,”
after ‘‘ ‘network station’,”’;

(4) by inserting after paragraph (2) the fol-
lowing:

“(3) LOW POWER TELEVISION STATION.—The
term ‘low power television station’ means a
low power TV station as defined in section
74.701(f) of title 47, Code of Federal Regula-
tions, as in effect on June 1, 2004. For pur-
poses of this paragraph, the term ‘low power
television station’ includes a low power tele-
vision station that has been accorded pri-
mary status as a Class A television licensee
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under section 73.6001(a) of title 47, Code of

Federal Regulations.”’;

(5) by inserting after paragraph (4) (as re-
designated) the following:

¢“(6) NONCOMMERCIAL EDUCATIONAL BROAD-
CAST STATION.—The term ‘noncommercial
educational broadcast station’ means a tele-
vision broadcast station that is a non-
commercial educational broadcast station as
defined in section 397 of the Communications
Act of 1934, as in effect on the date of the en-
actment of the Satellite Television Exten-
sion and Localism Act of 2010.”’; and

(6) by amending paragraph (6) (as redesig-
nated) to read as follows:

‘“(6) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite
carrier and pays a fee for the service, di-
rectly or indirectly, to the satellite carrier
or to a distributor.”.

SEC. 104. MODIFICATIONS TO CABLE SYSTEM

SECONDARY TRANSMISSION RIGHTS
UNDER SECTION 111.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 111
is amended by inserting at the end the fol-
lowing: ‘‘of broadcast programming by
cable’’.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking
the item relating to section 111 and inserting
the following:

“111. Limitations on exclusive rights: Sec-
ondary transmissions of broad-
cast programming by cable.”.

(b) TECHNICAL AMENDMENT.—Section
111(a)(4) is amended by striking ‘‘; or” and
inserting ‘‘or section 122;.

(c) STATUTORY LICENSE FOR SECONDARY
TRANSMISSIONS BY CABLE SYSTEMS.—Section
111(d) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘A cable system whose sec-
ondary’” and inserting the following:
“STATEMENT OF ACCOUNT AND ROYALTY
FEES.—Subject to paragraph (5), a cable sys-
tem whose secondary’’; and

(ii) by striking ‘‘by regulation—’’ and in-
serting ‘‘by regulation the following:’’;

(B) in subparagraph (A)—

(i) by striking ‘‘a statement of account”
and inserting ‘A statement of account’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod; and

(C) by striking subparagraphs (B), (C), and
(D) and inserting the following:

‘(B) Except in the case of a cable system
whose royalty fee is specified in subpara-
graph (E) or (F), a total royalty fee payable
to copyright owners pursuant to paragraph
(38) for the period covered by the statement,
computed on the basis of specified percent-
ages of the gross receipts from subscribers to
the cable service during such period for the
basic service of providing secondary trans-
missions of primary broadcast transmitters,
as follows:

‘“(i) 1.064 percent of such gross receipts for
the privilege of further transmitting, beyond
the local service area of such primary trans-
mitter, any non-network programming of a
primary transmitter in whole or in part,
such amount to be applied against the fee, if
any, payable pursuant to clauses (ii) through
@iv);

‘‘(ii) 1.064 percent of such gross receipts for
the first distant signal equivalent;

‘‘(iii) 0.701 percent of such gross receipts
for each of the second, third, and fourth dis-
tant signal equivalents; and

‘“(iv) 0.330 percent of such gross receipts for
the fifth distant signal equivalent and each
distant signal equivalent thereafter.

“(C) In computing amounts under clauses
(ii) through (iv) of subparagraph (B)—
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‘(i) any fraction of a distant signal equiva-
lent shall be computed at its fractional
value;

‘(i) in the case of any cable system lo-
cated partly within and partly outside of the
local service area of a primary transmitter,
gross receipts shall be limited to those gross
receipts derived from subscribers located
outside of the local service area of such pri-
mary transmitter; and

‘(iii) if a cable system provides a sec-
ondary transmission of a primary trans-
mitter to some but not all communities
served by that cable system—

“(I) the gross receipts and the distant sig-
nal equivalent values for such secondary
transmission shall be derived solely on the
basis of the subscribers in those commu-
nities where the cable system provides such
secondary transmission; and

‘“(IT) the total royalty fee for the period
paid by such system shall not be less than
the royalty fee calculated under subpara-
graph (B)(i) multiplied by the gross receipts
from all subscribers to the system.

“(D) A cable system that, on a statement
submitted before the date of the enactment
of the Satellite Television Extension and Lo-
calism Act of 2010, computed its royalty fee
consistent with the methodology under sub-
paragraph (C)(iii), or that amends a state-
ment filed before such date of enactment to
compute the royalty fee due using such
methodology, shall not be subject to an ac-
tion for infringement, or eligible for any roy-
alty refund or offset, arising out of its use of
such methodology on such statement.

‘“(E) If the actual gross receipts paid by
subscribers to a cable system for the period
covered by the statement for the basic serv-
ice of providing secondary transmissions of
primary broadcast transmitters are $263,800
or less—

‘(i) gross receipts of the cable system for
the purpose of this paragraph shall be com-
puted by subtracting from such actual gross
receipts the amount by which $263,800 ex-
ceeds such actual gross receipts, except that
in no case shall a cable system’s gross re-
ceipts be reduced to less than $10,400; and

‘(i) the royalty fee payable under this
paragraph to copyright owners pursuant to
paragraph (3) shall be 0.5 percent, regardless
of the number of distant signal equivalents,
if any.

‘(F) If the actual gross receipts paid by
subscribers to a cable system for the period
covered by the statement for the basic serv-
ice of providing secondary transmissions of
primary broadcast transmitters are more
than $263,800 but less than $527,600, the roy-
alty fee payable under this paragraph to
copyright owners pursuant to paragraph (3)
shall be—

‘(i) 0.5 percent of any gross receipts up to
$263,800, regardless of the number of distant
signal equivalents, if any; and

‘“(ii) 1 percent of any gross receipts in ex-
cess of $263,800, but less than $527,600, regard-
less of the number of distant signal equiva-
lents, if any.

‘(@) A filing fee, as determined by the Reg-
ister of Copyrights pursuant to section
708(a).”’;

(2) in paragraph (2), in the first sentence—

(A) by striking ‘““The Register of Copy-
rights” and inserting the following ‘‘HAN-
DLING OF FEES.—The Register of Copyrights’’;
and

(B) by inserting ‘‘(including the filing fee
specified in paragraph (1)(G))” after ‘‘shall
receive all fees’’;

(3) in paragraph (3)—

(A) by striking ‘““The royalty fees’ and in-
serting the following: ‘‘DISTRIBUTION OF ROY-
ALTY FEES TO COPYRIGHT OWNERS.—The roy-
alty fees’’;

(B) in subparagraph (A)—
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(i) by striking ‘‘any such” and inserting
“Any such’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod;

(C) in subparagraph (B)—

(i) by striking ‘“‘any such” and inserting
“Any such’; and

(ii) by striking the semicolon and inserting
a period; and

(D) in subparagraph (C), by striking ‘“‘any
such” and inserting ‘“‘Any such’’;

(4) in paragraph (4), by striking ‘‘The roy-
alty fees’’ and inserting the following: ‘‘PRO-
CEDURES FOR ROYALTY FEE DISTRIBUTION.—
The royalty fees’’; and

(5) by adding at the end the following new
paragraphs:

¢“(5) 8.75 PERCENT RATE AND SYNDICATED EX-
CLUSIVITY SURCHARGE NOT APPLICABLE TO
MULTICAST STREAMS.—The royalty rates
specified in sections 256.2(c) and 256.2(d) of
title 37, Code of Federal Regulations (com-
monly referred to as the ‘3.75 percent rate’
and the ‘syndicated exclusivity surcharge’,
respectively), as in effect on the date of the
enactment of the Satellite Television Exten-
sion and Localism Act of 2010, as such rates
may be adjusted, or such sections redesig-
nated, thereafter by the Copyright Royalty
Judges, shall not apply to the secondary
transmission of a multicast stream.

‘“(6) VERIFICATION OF ACCOUNTS AND FEE
PAYMENTS.—The Register of Copyrights shall
issue regulations to provide for the confiden-
tial verification by copyright owners whose
works were embodied in the secondary trans-
missions of primary transmissions pursuant
to this section of the information reported
on the semiannual statements of account
filed under this subsection for accounting pe-
riods beginning on or after January 1, 2010,
in order that the auditor designated under
subparagraph (A) is able to confirm the cor-
rectness of the calculations and royalty pay-
ments reported therein. The regulations
shall—

‘“‘(A) establish procedures for the designa-
tion of a qualified independent auditor—

‘(i) with exclusive authority to request
verification of such a statement of account
on behalf of all copyright owners whose
works were the subject of secondary trans-
missions of primary transmissions by the
cable system (that deposited the statement)
during the accounting period covered by the
statement; and

‘“(ii) who is not an officer, employee, or
agent of any such copyright owner for any
purpose other than such audit;

‘(B) establish procedures for safeguarding
all non-public financial and business infor-
mation provided under this paragraph;

“(C)(i) require a consultation period for
the independent auditor to review its conclu-
sions with a designee of the cable system;

‘‘(ii) establish a mechanism for the cable
system to remedy any errors identified in
the auditor’s report and to cure any under-
payment identified; and

‘“(iii) provide an opportunity to remedy
any disputed facts or conclusions;

‘(D) limit the frequency of requests for
verification for a particular cable system
and the number of audits that a multiple
system operator can be required to undergo
in a single year; and

‘“(BE) permit requests for verification of a
statement of account to be made only within
3 years after the last day of the year in
which the statement of account is filed.

““(7T) ACCEPTANCE OF ADDITIONAL DEPOSITS.—
Any royalty fee payments received by the
Copyright Office from cable systems for the
secondary transmission of primary trans-
missions that are in addition to the pay-
ments calculated and deposited in accord-
ance with this subsection shall be deemed to
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have been deposited for the particular ac-
counting period for which they are received
and shall be distributed as specified under
this subsection.”.

(d) EFFECTIVE DATE OF NEW ROYALTY FEE
RATES.—The royalty fee rates established in
section 111(d)(1)(B) of title 17, United States
Code, as amended by subsection (c)(1)(C) of
this section, shall take effect commencing
with the first accounting period occurring in
2010.

(e) DEFINITIONS.—Section 111(f) is amend-
ed—

(1) by striking the first undesignated para-
graph and inserting the following:

‘(1) PRIMARY TRANSMISSION.—A ‘primary
transmission’ is a transmission made to the
public by a transmitting facility whose sig-
nals are being received and further trans-
mitted by a secondary transmission service,
regardless of where or when the performance
or display was first transmitted. In the case
of a television broadcast station, the pri-
mary stream and any multicast streams
transmitted by the station constitute pri-
mary transmissions.”’;

(2) in the second undesignated paragraph—

(A) by striking ‘A ‘secondary trans-
mission’’” and inserting the following:

‘“(2) SECONDARY TRANSMISSION.—A ‘sec-
ondary transmission’’’; and

(B) by striking ‘‘‘cable system’” and in-
serting ‘‘cable system’’;

(3) in the third undesignated paragraph—

(A) by striking ‘A ‘cable system’”’ and in-

serting the following:

‘“(3) CABLE SYSTEM.—A ‘cable system’’’;

and
(B) by striking ‘‘Territory, Trust Terri-
tory, or Possession” and inserting ‘‘terri-

tory, trust territory, or possession of the
United States’;

(4) in the fourth undesignated paragraph,
in the first sentence—

(A) by striking ‘“The ‘local service area of
a primary transmitter’, in the case of a tele-
vision broadcast station, comprises the area
in which such station is entitled to insist”
and inserting the following:

‘(4) LOCAL SERVICE AREA OF A PRIMARY
TRANSMITTER.—The ‘local service area of a
primary transmitter’, in the case of both the
primary stream and any multicast streams
transmitted by a primary transmitter that is
a television broadcast station, comprises the
area where such primary transmitter could
have insisted’’;

(B) by striking ‘“76.59 of title 47 of the Code
of Federal Regulations’” and inserting the
following: ‘‘76.59 of title 47, Code of Federal
Regulations, or within the noise-limited con-
tour as defined in 73.622(e)(1) of title 47, Code
of Federal Regulations’; and

(C) by striking ‘‘as defined by the rules and
regulations of the Federal Communications
Commission,’’;

(56) by amending the fifth undesignated
paragraph to read as follows:

*‘(5) DISTANT SIGNAL EQUIVALENT.—

‘““(A) IN GENERAL.—Except as provided
under subparagraph (B), a ‘distant signal
equivalent’—

‘(i) is the value assigned to the secondary
transmission of any non-network television
programming carried by a cable system in
whole or in part beyond the local service
area of the primary transmitter of such pro-
gramming; and

‘“(ii) is computed by assigning a value of
one to each primary stream and to each
multicast stream (other than a simulcast)
that is an independent station, and by as-
signing a value of one-quarter to each pri-
mary stream and to each multicast stream
(other than a simulcast) that is a network
station or a noncommercial educational sta-
tion.
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‘(B) EXCEPTIONS.—The values for inde-
pendent, network, and noncommercial edu-
cational stations specified in subparagraph
(A) are subject to the following:

‘“(i) Where the rules and regulations of the
Federal Communications Commission re-
quire a cable system to omit the further
transmission of a particular program and
such rules and regulations also permit the
substitution of another program embodying
a performance or display of a work in place
of the omitted transmission, or where such
rules and regulations in effect on the date of
the enactment of the Copyright Act of 1976
permit a cable system, at its election, to ef-
fect such omission and substitution of a
nonlive program or to carry additional pro-
grams not transmitted by primary transmit-
ters within whose local service area the
cable system is located, no value shall be as-
signed for the substituted or additional pro-
gram.

‘“(i1) Where the rules, regulations, or au-
thorizations of the Federal Communications
Commission in effect on the date of the en-
actment of the Copyright Act of 1976 permit
a cable system, at its election, to omit the
further transmission of a particular program
and such rules, regulations, or authoriza-
tions also permit the substitution of another
program embodying a performance or dis-
play of a work in place of the omitted trans-
mission, the value assigned for the sub-
stituted or additional program shall be, in
the case of a live program, the value of one
full distant signal equivalent multiplied by a
fraction that has as its numerator the num-
ber of days in the year in which such substi-
tution occurs and as its denominator the
number of days in the year.

‘“(iii) In the case of the secondary trans-
mission of a primary transmitter that is a
television broadcast station pursuant to the
late-night or specialty programming rules of
the Federal Communications Commission, or
the secondary transmission of a primary
transmitter that is a television broadcast
station on a part-time basis where full-time
carriage is not possible because the cable
system lacks the activated channel capacity
to retransmit on a full-time basis all signals
that it is authorized to carry, the values for
independent, network, and noncommercial
educational stations set forth in subpara-
graph (A), as the case may be, shall be multi-
plied by a fraction that is equal to the ratio
of the broadcast hours of such primary
transmitter retransmitted by the cable sys-
tem to the total broadcast hours of the pri-
mary transmitter.

‘“(iv) No value shall be assigned for the sec-
ondary transmission of the primary stream
or any multicast streams of a primary trans-
mitter that is a television broadcast station
in any community that is within the local
service area of the primary transmitter.”’;

(6) by striking the sixth undesignated para-
graph and inserting the following:

¢“(6) NETWORK STATION.—

““(A) TREATMENT OF PRIMARY STREAM.—The
term ‘network station’ shall be applied to a
primary stream of a television broadcast sta-
tion that is owned or operated by, or affili-
ated with, one or more of the television net-
works in the United States providing nation-
wide transmissions, and that transmits a
substantial part of the programming sup-
plied by such networks for a substantial part
of the primary stream’s typical broadcast
day.

“(B) TREATMENT OF MULTICAST STREAMS.—
The term ‘network station’ shall be applied
to a multicast stream on which a television
broadcast station transmits all or substan-
tially all of the programming of an inter-
connected program service that—
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‘(i) is owned or operated by, or affiliated
with, one or more of the television networks
described in subparagraph (A); and

‘‘(ii) offers programming on a regular basis
for 15 or more hours per week to at least 25
of the affiliated television licensees of the
interconnected program service in 10 or more
States.”’;

(7) by striking the seventh undesignated
paragraph and inserting the following:

“(7) INDEPENDENT STATION.—The term
‘independent station’ shall be applied to the
primary stream or a multicast stream of a
television broadcast station that is not a
network station or a noncommercial edu-
cational station.”;

(8) by striking the eighth undesignated
paragraph and inserting the following:

‘“(8) NONCOMMERCIAL EDUCATIONAL STA-
TION.—The term ‘noncommercial educational
station’ shall be applied to the primary
stream or a multicast stream of a television
broadcast station that is a noncommercial
educational broadcast station as defined in
section 397 of the Communications Act of
1934, as in effect on the date of the enact-
ment of the Satellite Television Extension
and Localism Act of 2010.”’; and

(9) by adding at the end the following:

‘(9) PRIMARY STREAM.—A ‘primary stream’
is—

‘“(A) the single digital stream of program-
ming that, before June 12, 2009, was substan-
tially duplicating the programming trans-
mitted by the television broadcast station as
an analog signal; or

“‘(B) if there is no stream described in sub-
paragraph (A), then the single digital stream
of programming transmitted by the tele-
vision broadcast station for the longest pe-
riod of time.

‘(10) PRIMARY TRANSMITTER.—A ‘primary
transmitter’ is a television or radio broad-
cast station licensed by the Federal Commu-
nications Commission, or by an appropriate
governmental authority of Canada or Mex-
ico, that makes primary transmissions to
the public.

‘‘(11) MULTICAST STREAM.—A ‘multicast
stream’ is a digital stream of programming
that is transmitted by a television broadcast
station and is not the station’s primary
stream.

‘(12) SIMULCAST.—A ‘simulcast’ is a
multicast stream of a television broadcast
station that duplicates the programming
transmitted by the primary stream or an-
other multicast stream of such station.

¢“(13) SUBSCRIBER; SUBSCRIBE.—

‘“(A) SUBSCRIBER.—The term ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a cable
system and pays a fee for the service, di-
rectly or indirectly, to the cable system.

‘“(B) SUBSCRIBE.—The term ‘subscribe’
means to elect to become a subscriber.”.

(f) TIMING OF SECTION 111 PROCEEDINGS.—
Section 804(b)(1) is amended by striking
¢2005° each place it appears and inserting
2015,

(g) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CORRECTIONS TO FIX LEVEL DESIGNA-
TIONS.—Section 111 is amended—

(A) in subsections (a), (¢), and (e), by strik-
ing ‘‘clause’ each place it appears and in-
serting ‘‘paragraph’’;

(B) in subsection (c)(1), by striking
‘“‘clauses’ and inserting ‘‘paragraphs’’; and

(C) in subsection (e)(1)(F), by striking
‘“‘subclause’ and inserting ‘‘subparagraph’.

(2) CONFORMING AMENDMENT TO HYPHENATE
NONNETWORK.—Section 111 is amended by
striking ‘“‘nonnetwork’’ each place it appears
and inserting ‘‘non-network”’.

(3) PREVIOUSLY UNDESIGNATED PARA-
GRAPH.—Section 111(e)(1) is amended by
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striking ‘‘second paragraph of subsection (f)”’
and inserting ‘‘subsection (f)(2).

(4) REMOVAL OF SUPERFLUOUS ANDS.—Sec-
tion 111(e) is amended—

(A) in paragraph (1)(A), by striking ‘‘and”
at the end;

(B) in paragraph (1)(B), by striking ‘‘and”
at the end;

(C) in paragraph (1)(C), by striking ‘‘and”
at the end;

(D) in paragraph (1)(D), by striking ‘‘and”
at the end; and

(E) in paragraph (2)(A), by striking ‘“‘and”

at the end.

(6) REMOVAL OF VARIANT FORMS REF-
ERENCES.—Section 111 is amended—

(A) in subsection (e)(4), by striking ‘¢, and
each of its variant forms,”’; and

(B) in subsection (f), by striking ‘‘and their
variant forms”’.

(6) CORRECTION TO TERRITORY REFERENCE.—
Section 111(e)(2) is amended in the matter
preceding subparagraph (A) by striking
“‘three territories” and inserting ‘‘five enti-
ties’.

(h) EFFECTIVE DATE WITH RESPECT TO
MULTICAST STREAMS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the amendments made by this sec-
tion, to the extent such amendments assign
a distant signal equivalent value to the sec-
ondary transmission of the multicast stream
of a primary transmitter, shall take effect
on the date of the enactment of this Act.

(2) DELAYED APPLICABILITY.—

(A) SECONDARY TRANSMISSIONS OF A
MULTICAST STREAM BEYOND THE LOCAL SERV-
ICE AREA OF ITS PRIMARY TRANSMITTER BE-
FORE 2010 ACT.—In any case in which a cable
system was making secondary transmissions
of a multicast stream beyond the local serv-
ice area of its primary transmitter before
the date of the enactment of this Act, a dis-
tant signal equivalent value (referred to in
paragraph (1)) shall not be assigned to sec-
ondary transmissions of such multicast
stream that are made on or before June 30,
2010.

(B) MULTICAST STREAMS SUBJECT TO PRE-
EXISTING WRITTEN AGREEMENTS FOR THE SEC-
ONDARY TRANSMISSION OF SUCH STREAMS.—In
any case in which the secondary trans-
mission of a multicast stream of a primary
transmitter is the subject of a written agree-
ment entered into on or before June 30, 2009,
between a cable system or an association
representing the cable system and a primary
transmitter or an association representing
the primary transmitter, a distant signal
equivalent value (referred to in paragraph
(1)) shall not be assigned to secondary trans-
missions of such multicast stream beyond
the local service area of its primary trans-
mitter that are made on or before the date
on which such written agreement expires.

(C) NO REFUNDS OR OFFSETS FOR PRIOR
STATEMENTS OF ACCOUNT.—A cable system
that has reported secondary transmissions of
a multicast stream beyond the local service
area of its primary transmitter on a state-
ment of account deposited under section 111
of title 17, United States Code, before the
date of the enactment of this Act shall not
be entitled to any refund, or offset, of roy-
alty fees paid on account of such secondary
transmissions of such multicast stream.

(3) DEFINITIONS.—In this subsection, the
terms ‘‘cable system”, ‘‘secondary trans-
mission”, ‘“multicast stream’, and ‘‘local
service area of a primary transmitter’” have
the meanings given those terms in section
111(f) of title 17, United States Code, as
amended by this section.

SEC. 105. CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL
SERVICE FOR ALL DMAS.

Section 119 is amended by adding at the

end the following new subsection:
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‘(g) CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS.—

‘(1) INJUNCTION WAIVER.—A court that
issued an injunction pursuant to subsection
(a)(7)(B) before the date of the enactment of
this subsection shall waive such injunction if
the court recognizes the entity against
which the injunction was issued as a quali-
fied carrier.

¢“(2) LIMITED TEMPORARY WAIVER.—

‘“(A) IN GENERAL.—Upon a request made by
a satellite carrier, a court that issued an in-
junction against such carrier under sub-
section (a)(7)(B) before the date of the enact-
ment of this subsection shall waive such in-
junction with respect to the statutory li-
cense provided under subsection (a)(2) to the
extent necessary to allow such carrier to
make secondary transmissions of primary
transmissions made by a network station to
unserved households located in short mar-
kets in which such carrier was not providing
local service pursuant to the license under
section 122 as of December 31, 2009.

‘(B) EXPIRATION OF TEMPORARY WAIVER.—A
temporary waiver of an injunction under
subparagraph (A) shall expire after the end
of the 120-day period beginning on the date
such temporary waiver is issued unless ex-
tended for good cause by the court making
the temporary waiver.

¢“(C) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE TO ALL DMAS.—

“(1) FAILURE TO ACT REASONABLY AND IN
GOOD FAITH.—If the court issuing a tem-
porary waiver under subparagraph (A) deter-
mines that the satellite carrier that made
the request for such waiver has failed to act
reasonably or has failed to make a good faith
effort to provide local-into-local service to
all DMAs, such failure—

‘“(I) is actionable as an act of infringement
under section 501 and the court may in its
discretion impose the remedies provided for
in sections 502 through 506 and subsection
(a)(6)(B) of this section; and

‘“(IT) shall result in the termination of the
waiver issued under subparagraph (A).

¢(ii) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE.—If the court issuing a temporary
waiver under subparagraph (A) determines
that the satellite carrier that made the re-
quest for such waiver has failed to provide
local-into-local service to all DMAs, but de-
termines that the carrier acted reasonably
and in good faith, the court may in its dis-
cretion impose financial penalties that re-
flect—

‘“(I) the degree of control the carrier had
over the circumstances that resulted in the
failure;

““(IT) the quality of the carrier’s efforts to
remedy the failure; and

‘“(IIT) the severity and duration of any
service interruption.

‘(D) SINGLE TEMPORARY WAIVER AVAIL-
ABLE.—An entity may only receive one tem-
porary waiver under this paragraph.

‘“‘(E) SHORT MARKET DEFINED.—For purposes
of this paragraph, the term ‘short market’
means a local market in which programming
of one or more of the four most widely
viewed television networks nationwide as
measured on the date of the enactment of
this subsection is not offered on the primary
stream transmitted by any local television
broadcast station.

‘(3) ESTABLISHMENT OF QUALIFIED CARRIER
RECOGNITION.—

““(A) STATEMENT OF ELIGIBILITY.—An entity
seeking to be recognized as a qualified car-
rier under this subsection shall file a state-
ment of eligibility with the court that im-
posed the injunction. A statement of eligi-
bility must include—

‘(i) an affidavit that the entity is pro-
viding local-into-local service to all DMAS;
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‘‘(ii) a motion for a waiver of the injunc-
tion;

‘‘(iii) a motion that the court appoint a
special master under Rule 53 of the Federal
Rules of Civil Procedure;

‘“(iv) an agreement by the carrier to pay
all expenses incurred by the special master
under paragraph (4)(B)(ii); and

‘(v) a certification issued pursuant to sec-
tion 342(a) of Communications Act of 1934.

“(B) GRANT OF RECOGNITION AS A QUALIFIED
CARRIER.—Upon receipt of a statement of eli-
gibility, the court shall recognize the entity
as a qualified carrier and issue the waiver
under paragraph (1). Upon motion pursuant
to subparagraph (A)(iii), the court shall ap-
point a special master to conduct the exam-
ination and provide a report to the court as
provided in paragraph (4)(B).

“(C) VOLUNTARY TERMINATION.—At any
time, an entity recognized as a qualified car-
rier may file a statement of voluntary termi-
nation with the court certifying that it no
longer wishes to be recognized as a qualified
carrier. Upon receipt of such statement, the
court shall reinstate the injunction waived
under paragraph (1).

‘(D) LOSS OF RECOGNITION PREVENTS FU-
TURE RECOGNITION.—No entity may be recog-
nized as a qualified carrier if such entity had
previously been recognized as a qualified car-
rier and subsequently lost such recognition
or voluntarily terminated such recognition
under subparagraph (C).

‘“(4) QUALIFIED CARRIER OBLIGATIONS AND
COMPLIANCE.—

““(A) CONTINUING OBLIGATIONS.—

‘(i) IN GENERAL.—AnN entity recognized as a
qualified carrier shall continue to provide
local-into-local service to all DMAs.

¢“(ii) COOPERATION WITH COMPLIANCE EXAM-
INATION.—AnN entity recognized as a qualified
carrier shall fully cooperate with the special
master appointed by the court under para-
graph (3)(B) in an examination set forth in
subparagraph (B).

“(B) QUALIFIED CARRIER COMPLIANCE EXAM-
INATION.—

‘(i) EXAMINATION AND REPORT.—A special
master appointed by the court under para-
graph (3)(B) shall conduct an examination of,
and file a report on, the qualified carrier’s
compliance with the royalty payment and
household eligibility requirements of the li-
cense under this section. The report shall ad-
dress the qualified carrier’s conduct during
the period beginning on the date on which
the qualified carrier is recognized as such
under paragraph (3)(B) and ending on April
30, 2012.

‘(ii) RECORDS OF QUALIFIED CARRIER.—Be-
ginning on the date that is one year after the
date on which the qualified carrier is recog-
nized as such under paragraph (3)(B), but not
later than December 1, 2011, the qualified
carrier shall provide the special master with
all records that the special master considers
to be directly pertinent to the following re-
quirements under this section:

“(I) Proper calculation and payment of
royalties under the statutory license under
this section.

“(II) Provision of service under this license
to eligible subscribers only.

““(iii) SUBMISSION OF REPORT.—The special
master shall file the report required by
clause (i) not later than July 24, 2012, with
the court referred to in paragraph (1) that
issued the injunction, and the court shall
transmit a copy of the report to the Register
of Copyrights, the Committees on the Judici-
ary and on Energy and Commerce of the
House of Representatives, and the Commit-
tees on the Judiciary and on Commerce,
Science, and Transportation of the Senate.

‘(iv) EVIDENCE OF INFRINGEMENT.—The spe-
cial master shall include in the report a
statement of whether the examination by
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the special master indicated that there is
substantial evidence that a copyright holder
could bring a successful action under this
section against the qualified carrier for in-
fringement.

(V) SUBSEQUENT EXAMINATION.—If the spe-
cial master’s report includes a statement
that its examination indicated the existence
of substantial evidence that a copyright
holder could bring a successful action under
this section against the qualified carrier for
infringement, the special master shall, not
later than 6 months after the report under
clause (i) is filed, initiate another examina-
tion of the qualified carrier’s compliance
with the royalty payment and household eli-
gibility requirements of the license under
this section since the last report was filed
under clause (iii). The special master shall
file a report on the results of the examina-
tion conducted under this clause with the
court referred to in paragraph (1) that issued
the injunction, and the court shall transmit
a copy to the Register of Copyrights, the
Committees on the Judiciary and on Energy
and Commerce of the House of Representa-
tives, and the Committees on the Judiciary
and on Commerce, Science, and Transpor-
tation of the Senate. The report shall in-
clude a statement described in clause (iv).

‘(vi) COMPLIANCE.—Upon motion filed by
an aggrieved copyright owner, the court rec-
ognizing an entity as a qualified carrier shall
terminate such designation upon finding
that the entity has failed to cooperate with
the examinations required by this subpara-
graph.

“(vii) OVERSIGHT.—During the period of
time that the special master is conducting
an examination under this subparagraph, the
Comptroller General shall monitor the de-
gree to which the entity seeking to be recog-
nized or recognized as a qualified carrier
under paragraph (3) is complying with the
special master’s examination. The qualified
carrier shall make available to the Comp-
troller General all records and individuals
that the Comptroller General considers nec-
essary to meet the Comptroller General’s ob-
ligations under this clause. The Comptroller
General shall report the results of the moni-
toring required by this clause to the Com-
mittees on the Judiciary and on Energy and
Commerce of the House of Representatives
and the Committees on the Judiciary and on
Commerce, Science, and Transportation of
the Senate at intervals of not less than six
months during such period.

‘(C) AFFIRMATION.—A qualified carrier
shall file an affidavit with the district court
and the Register of Copyrights 30 months
after such status was granted stating that,
to the best of the affiant’s knowledge, it is in
compliance with the requirements for a
qualified carrier. The qualified carrier shall
attach to its affidavit copies of all reports or
orders issued by the court, the special mas-
ter, and the Comptroller General.

‘(D) COMPLIANCE DETERMINATION.—Upon
the motion of an aggrieved television broad-
cast station, the court recognizing an entity
as a qualified carrier may make a determina-
tion of whether the entity is providing local-
into-local service to all DMAs.

‘“(E) PLEADING REQUIREMENT.—In any mo-
tion brought under subparagraph (D), the
party making such motion shall specify one
or more designated market areas (as such
term is defined in section 122(j)(2)(C)) for
which the failure to provide service is being
alleged, and, for each such designated mar-
ket area, shall plead with particularity the
circumstances of the alleged failure.

‘‘(F) BURDEN OF PROOF.—In any proceeding
to make a determination under subpara-
graph (D), and with respect to a designated
market area for which failure to provide
service is alleged, the entity recognized as a
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qualified carrier shall have the burden of
proving that the entity provided local-into-
local service with a good quality satellite
signal to at least 90 percent of the house-
holds in such designated market area (based
on the most recent census data released by
the United States Census Bureau) at the
time and place alleged.

¢“(5) FAILURE TO PROVIDE SERVICE.—

‘“(A) PENALTIES.—If the court recognizing
an entity as a qualified carrier finds that
such entity has willfully failed to provide
local-into-local service to all DMAs, such
finding shall result in the loss of recognition
of the entity as a qualified carrier and the
termination of the waiver provided under
paragraph (1), and the court may, in its dis-
cretion—

‘(i) treat such failure as an act of infringe-
ment under section 501, and subject such in-
fringement to the remedies provided for in
sections 502 through 506 and subsection
(a)(6)(B) of this section; and

‘‘(i1) impose a fine of not less than $250,000
and not more than $5,000,000.

‘“(B) EXCEPTION FOR NONWILLFUL VIOLA-
TION.—If the court determines that the fail-
ure to provide local-into-local service to all
DMASs is nonwillful, the court may in its dis-
cretion impose financial penalties for non-
compliance that reflect—

‘“(i) the degree of control the entity had
over the circumstances that resulted in the
failure;

‘“(ii) the quality of the entity’s efforts to
remedy the failure and restore service; and

‘‘(iii) the severity and duration of any serv-
ice interruption.

‘(6) PENALTIES FOR VIOLATIONS OF LI-
CENSE.—A court that finds, under subsection
(a)(6)(A), that an entity recognized as a
qualified carrier has willfully made a sec-
ondary transmission of a primary trans-
mission made by a network station and em-
bodying a performance or display of a work
to a subscriber who is not eligible to receive
the transmission under this section shall re-
instate the injunction waived under para-
graph (1), and the court may order statutory
damages of not more than $2,500,000.

“(T) LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS DEFINED.—For purposes of this sub-
section:

‘“(A) IN GENERAL.—An entity provides
‘local-into-local service to all DMAs’ if the
entity provides local service in all des-
ignated market areas (as such term is de-
fined in section 122(j)(2)(C)) pursuant to the
license under section 122.

“(B) HOUSEHOLD COVERAGE.—For purposes
of subparagraph (A), an entity that makes
available local-into-local service with a good
quality satellite signal to at least 90 percent
of the households in a designated market
area based on the most recent census data
released by the United States Census Bureau
shall be considered to be providing local
service to such designated market area.

“(C) GOOD QUALITY SATELLITE SIGNAL DE-
FINED.—The term ‘good quality satellite sig-
nal’ has the meaning given such term under
section 342(e)(2) of Communications Act of
1934.”.

SEC. 106. COPYRIGHT OFFICE FEES.

Section 708(a) is amended—

(1) in paragraph (8), by striking
after the semicolon;

(2) in paragraph (9), by striking the period
and inserting a semicolon;

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) on filing a statement of account
based on secondary transmissions of primary
transmissions pursuant to section 119 or 122;
and

‘“(11) on filing a statement of account
based on secondary transmissions of primary
transmissions pursuant to section 111.”’; and

“and’”’
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(4) by adding at the end the following new
sentence: ‘‘Fees established under para-
graphs (10) and (11) shall be reasonable and
may not exceed one-half of the cost nec-
essary to cover reasonable expenses incurred
by the Copyright Office for the collection
and administration of the statements of ac-
count and any royalty fees deposited with
such statements.””.

SEC. 107. TERMINATION OF LICENSE.

(a) TERMINATION.—Section 119 of title 17,
United States Code, as amended by this Act,
shall cease to be effective on December 31,
2014.

(b) CONFORMING  AMENDMENT.—Section
1003(a)(2)(A) of Public Law 111-118 (17 U.S.C.
119 note) is repealed.

SEC. 108. CONSTRUCTION.

Nothing in section 111, 119, or 122 of title
17, United States Code, including the amend-
ments made to such sections by this title,
shall be construed to affect the meaning of
any terms under the Communications Act of
1934, except to the extent that such sections
are specifically cross-referenced in such Act
or the regulations issued thereunder.

TITLE II—COMMUNICATIONS PROVISIONS
SEC. 201. REFERENCE.

Except as otherwise provided, whenever in
this title an amendment is made to a section
or other provision, the reference shall be
considered to be made to such section or pro-
vision of the Communications Act of 1934 (47
U.S.C. 151 et seq.).

SEC. 202. EXTENSION OF AUTHORITY.

Section 325(b) is amended—

(1) in paragraph (2)(C), by striking ‘‘May
31, 2010 and inserting ‘‘December 31, 2014”’;
and

(2) in paragraph (3)(C), by striking ‘“‘June 1,
2010 each place it appears in clauses (ii) and
(iii) and inserting ‘‘January 1, 2015”.

SEC. 203. SIGNIFICANTLY VIEWED STATIONS.

(a) IN GENERAL.—Paragraphs (1) and (2) of
section 340(b) are amended to read as follows:

‘(1) SERVICE LIMITED TO SUBSCRIBERS TAK-
ING LOCAL-INTO-LOCAL SERVICE.—This section
shall apply only to retransmissions to sub-
scribers of a satellite carrier who receive re-
transmissions of a signal from that satellite
carrier pursuant to section 338.

‘‘(2) SERVICE LIMITATIONS.—A satellite car-
rier may retransmit to a subscriber in high
definition format the signal of a station de-
termined by the Commission to be signifi-
cantly viewed under subsection (a) only if
such carrier also retransmits in high defini-
tion format the signal of a station located in
the local market of such subscriber and af-
filiated with the same network whenever
such format is available from such station.”.

(b) RULEMAKING REQUIRED.—Within 270
days after the date of the enactment of this
Act, the Federal Communications Commis-
sion shall take all actions necessary to pro-
mulgate a rule to implement the amend-
ments made by subsection (a).

SEC. 204. DIGITAL TELEVISION TRANSITION CON-
FORMING AMENDMENTS.

(a) SECTION 338.—Section 338 is amended—

(1) in subsection (a), by striking ‘‘(3) EFFEC-
TIVE DATE.—No satellite’”” and all that fol-
lows through ‘‘until January 1, 2002.”’; and

(2) by amending subsection (g) to read as
follows:

¢‘(g) CARRIAGE OF LOCAL STATIONS ON A SIN-
GLE RECEPTION ANTENNA.—

(1) SINGLE RECEPTION ANTENNA.—Each sat-
ellite carrier that retransmits the signals of
local television broadcast stations in a local
market shall retransmit such stations in
such market so that a subscriber may re-
ceive such stations by means of a single re-
ception antenna and associated equipment.

‘(2) ADDITIONAL RECEPTION ANTENNA.—If
the carrier retransmits the signals of local
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television broadcast stations in a local mar-
ket in high definition format, the carrier
shall retransmit such signals in such market
so that a subscriber may receive such signals
by means of a single reception antenna and
associated equipment, but such antenna and
associated equipment may be separate from
the single reception antenna and associated
equipment used to comply with paragraph
..

(b) SECTION 339.—Section 339 is amended—

(1) in subsection (a)—

(A) in paragraph (1)(B), by striking ‘‘Such
two network stations’ and all that follows
through ‘“‘more than two network stations.”’;
and

(B) in paragraph (2)—

(i) in the heading for subparagraph (A), by
striking ““TO ANALOG SIGNALS’’;

(ii) in subparagraph (A)—

(I) in the heading for clause (i), by striking
“ANALOG’;

(IT) in clause (i) —

(aa) by striking ‘‘analog’ each place it ap-
pears; and

(bb) by striking ‘“‘October 1, 2004’ and in-
serting ‘‘October 1, 2009’;

(ITI) in the heading for clause (ii), by strik-
ing ‘“ANALOG’’; and

(IV) in clause (ii)—

(aa) by striking ‘“‘analog’ each place it ap-

pears; and
(bb) by striking 2004 and inserting
£2009”;

(iii) by amending subparagraph (B) to read
as follows:

‘(B) RULES FOR OTHER SUBSCRIBERS.—

‘(i) IN GENERAL.—In the case of a sub-
scriber of a satellite carrier who is eligible
to receive the signal of a network station
under this section (in this subparagraph re-
ferred to as a ‘distant signal’), other than
subscribers to whom subparagraph (A) ap-
plies, the following shall apply:

‘(I) In a case in which the satellite carrier
makes available to that subscriber, on Janu-
ary 1, 2005, the signal of a local network sta-
tion affiliated with the same television net-
work pursuant to section 338, the carrier
may only provide the secondary trans-
missions of the distant signal of a station af-
filiated with the same network to that sub-
scriber if the subscriber’s satellite carrier,
not later than March 1, 2005, submits to that
television network the list and statement re-
quired by subparagraph (F)().

‘(IT) In a case in which the satellite carrier
does not make available to that subscriber,
on January 1, 2005, the signal of a local net-
work station pursuant to section 338, the
carrier may only provide the secondary
transmissions of the distant signal of a sta-
tion affiliated with the same network to that
subscriber if—

‘‘(aa) that subscriber seeks to subscribe to
such distant signal before the date on which
such carrier commences to carry pursuant to
section 338 the signals of stations from the
local market of such local network station;
and

‘““(bb) the satellite carrier, within 60 days
after such date, submits to each television
network the list and statement required by
subparagraph (F)(ii).

‘(i) SPECIAL CIRCUMSTANCES.—A  sub-
scriber of a satellite carrier who was law-
fully receiving the distant signal of a net-
work station on the day before the date of
enactment of the Satellite Television Exten-
sion and Localism Act of 2010 may receive
both such distant signal and the local signal
of a network station affiliated with the same
network until such subscriber chooses to no
longer receive such distant signal from such
carrier, whether or not such subscriber
elects to subscribe to such local signal.”’;

(iv) in subparagraph (C)—

(I) by striking ‘‘analog’’;
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(IT) in clause (i), by striking ‘‘the Satellite
Home Viewer Extension and Reauthorization
Act of 2004; and”’ and inserting the following:

“‘the Satellite Television Extension and Lo-
calism Act of 2010 and, at the time such per-
son seeks to subscribe to receive such sec-
ondary transmission, resides in a local mar-
ket where the satellite carrier makes avail-
able to that person the signal of a local net-
work station affiliated with the same tele-
vision network pursuant to section 338 (and
the retransmission of such signal by such
carrier can reach such subscriber); or’’; and

(ITII) by amending clause (ii) to read as fol-
lows:

‘(ii) lawfully subscribes to and receives a
distant signal on or after the date of enact-
ment of the Satellite Television Extension
and Localism Act of 2010, and, subsequent to
such subscription, the satellite carrier
makes available to that subscriber the signal
of a local network station affiliated with the
same network as the distant signal (and the
retransmission of such signal by such carrier
can reach such subscriber), unless such per-
son subscribes to the signal of the local net-
work station within 60 days after such signal
is made available.”’;

(v) in subparagraph (D)—

(I) in the heading, by striking ‘‘DIGITAL’’;

(IT) by striking clauses (i), (iii) through (v),
(vii) through (ix), and (xi);

(ITI) by redesignating clause (vi) as clause
(i) and transferring such clause to appear be-
fore clause (ii);

(IV) by amending such clause (i) (as so re-
designated) to read as follows:

‘(1) ELIGIBILITY AND SIGNAL TESTING.—A
subscriber of a satellite carrier shall be eligi-
ble to receive a distant signal of a network
station affiliated with the same network
under this section if, with respect to a local
network station, such subscriber—

‘“(I) is a subscriber whose household is not
predicted by the model specified in sub-
section (¢)(3) to receive the signal intensity
required under section 73.622(e)(1) or, in the
case of a low-power station or translator sta-
tion transmitting an analog signal, section
73.683(a) of title 47, Code of Federal Regula-
tions, or a successor regulation;

‘“(IT) is determined, based on a test con-
ducted in accordance with section 73.686(d) of
title 47, Code of Federal Regulations, or any
successor regulation, not to be able to re-
ceive a signal that exceeds the signal inten-
sity standard in section 73.622(e)(1) or, in the
case of a low-power station or translator sta-
tion transmitting an analog signal, section
73.683(a) of such title, or a successor regula-
tion; or

‘“(III) is in an unserved household, as deter-
mined under section 119(d)(10)(A) of title 17,
United States Code.”’;

(V) in clause (ii)—

(aa) by striking ‘‘DIGITAL’’ in the heading;

(bb) by striking ‘‘digital’”’ the first two
places such term appears;

(cc) by striking ‘‘Satellite Home Viewer
Extension and Reauthorization Act of 2004
and inserting ‘‘Satellite Television Exten-
sion and Localism Act of 2010”’; and

(dd) by striking ‘‘, whether or not such sub-
scriber elects to subscribe to local digital
signals’’;

(VI) by inserting after clause (ii) the fol-
lowing new clause:

¢‘(iii) TIME-SHIFTING PROHIBITED.—In a case
in which the satellite carrier makes avail-
able to an eligible subscriber under this sub-
paragraph the signal of a local network sta-
tion pursuant to section 338, the carrier may
only provide the distant signal of a station
affiliated with the same network to that sub-
scriber if, in the case of any local market in
the 48 contiguous States of the TUnited
States, the distant signal is the secondary
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transmission of a station whose prime time
network programming is generally broadcast
simultaneously with, or later than, the
prime time network programming of the af-
filiate of the same network in the local mar-
ket.”’; and

(VII) by redesignating clause (x) as clause
(iv); and

(vi) in subparagraph (E), by striking ‘‘dis-
tant analog signal or” and all that follows
through ““(B), or (D))’ and inserting ‘‘distant
signal’’;

(2) in subsection (¢)—

(A) by amending paragraph (3) to read as
follows:

“(3) ESTABLISHMENT OF IMPROVED PRE-
DICTIVE MODEL AND ON-LOCATION TESTING RE-
QUIRED.—

‘“(A) PREDICTIVE MODEL.—Within 270 days
after the date of the enactment of the Sat-
ellite Television Extension and Localism Act
of 2010, the Commission shall develop and
prescribe by rule a point-to-point predictive
model for reliably and presumptively deter-
mining the ability of individual locations,
through the use of an antenna, to receive
signals in accordance with the signal inten-
sity standard in section 73.622(e)(1) of title
47, Code of Federal Regulations, or a suc-
cessor regulation, including to account for
the continuing operation of translator sta-
tions and low power television stations. In
prescribing such model, the Commission
shall rely on the Individual Location
Longley-Rice model set forth by the Com-
mission in CS Docket No. 98-201, as pre-
viously revised with respect to analog sig-
nals, and as recommended by the Commis-
sion with respect to digital signals in its Re-
port to Congress in ET Docket No. 05-182,
FCC 05-199 (released December 9, 2005). The
Commission shall establish procedures for
the continued refinement in the application
of the model by the use of additional data as
it becomes available.

‘“(B) ON-LOCATION TESTING.—The Commis-
sion shall issue an order completing its rule-
making proceeding in ET Docket No. 06-94
within 270 days after the date of enactment
of the Satellite Television Extension and Lo-
calism Act of 2010. In conducting such rule-
making, the Commission shall seek ways to
minimize consumer burdens associated with
on-location testing.”’;

(B) by amending paragraph (4)(A) to read
as follows:

“‘(A) IN GENERAL.—If a subscriber’s request
for a waiver under paragraph (2) is rejected
and the subscriber submits to the sub-
scriber’s satellite carrier a request for a test
verifying the subscriber’s inability to receive
a signal of the signal intensity referenced in
clause (i) of subsection (a)(2)(D), the satellite
carrier and the network station or stations
asserting that the retransmission is prohib-
ited with respect to that subscriber shall se-
lect a qualified and independent person to
conduct the test referenced in such clause.
Such test shall be conducted within 30 days
after the date the subscriber submits a re-
quest for the test. If the written findings and
conclusions of a test conducted in accord-
ance with such clause demonstrate that the
subscriber does not receive a signal that
meets or exceeds the requisite signal inten-
sity standard in such clause, the subscriber
shall not be denied the retransmission of a
signal of a network station under section
119(d)(10)(A) of title 17, United States Code.”’;

(C) in paragraph (4)(B), by striking ‘‘the
signal intensity’”” and all that follows
through ‘“‘United States Code’ and inserting
‘“‘such requisite signal intensity standard’’;
and

(D) in paragraph (4)(E), by striking ‘‘Grade
B intensity”’.

(c) SECTION 340.—Section 340(i) is amended
by striking paragraph (4).
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SEC. 205. APPLICATION PENDING COMPLETION
OF RULEMAKINGS.

(a) IN GENERAL.—During the period begin-
ning on the date of the enactment of this Act
and ending on the date on which the Federal
Communications Commission adopts rules
pursuant to the amendments to the Commu-
nications Act of 1934 made by section 203 and
section 204 of this title, the Federal Commu-
nications Commission shall follow its rules
and regulations promulgated pursuant to
sections 338, 339, and 340 of the Communica-
tions Act of 1934 as in effect on the day be-
fore the date of the enactment of this Act.

(b) TRANSLATOR STATIONS AND LOw POWER
TELEVISION STATIONS.—Notwithstanding sub-
section (a), for purposes of determining
whether a subscriber within the local market
served by a translator station or a low power
television station affiliated with a television
network is eligible to receive distant signals
under section 339 of the Communications Act
of 1934, the rules and regulations of the Fed-
eral Communications Commission for deter-
mining such subscriber’s eligibility as in ef-
fect on the day before the date of the enact-
ment of this Act shall apply until the date
on which the translator station or low power
television station is licensed to broadcast a
digital signal.

(¢) DEFINITIONS.—ASs used in this subtitle:

(1) LOCAL MARKET; LOW POWER TELEVISION
STATION; SATELLITE CARRIER; SUBSCRIBER;
TELEVISION BROADCAST STATION.—The terms
“local market’, ‘“low power television sta-
tion”, ‘‘satellite carrier’’, ‘‘subscriber’’, and
“television broadcast station” have the
meanings given such terms in section 338(k)
of the Communications Act of 1934.

(2) NETWORK STATION; TELEVISION NET-
WORK.—The terms ‘‘network station” and
‘“‘television network” have the meanings
given such terms in section 339(d) of such
Act.

SEC. 206. PROCESS FOR ISSUING QUALIFIED CAR-
RIER CERTIFICATION.

Part I of title III is amended by adding at
the end the following new section:

“SEC. 342. PROCESS FOR ISSUING QUALIFIED
CARRIER CERTIFICATION.

‘‘(a) CERTIFICATION.—The Commission shall
issue a certification for the purposes of sec-
tion 119(g)(3)(A)(iii) of title 17, United States
Code, if the Commission determines that—

‘(1) a satellite carrier is providing local
service pursuant to the statutory license
under section 122 of such title in each des-
ignated market area; and

‘“(2) with respect to each designated mar-
ket area in which such satellite carrier was
not providing such local service as of the
date of enactment of the Satellite Television
Extension and Localism Act of 2010—

““(A) the satellite carrier’s satellite beams
are designed, and predicted by the satellite
manufacturer’s pre-launch test data, to pro-
vide a good quality satellite signal to at
least 90 percent of the households in each
such designated market area based on the
most recent census data released by the
United States Census Bureau; and

‘““(B) there is no material evidence that
there has been a satellite or sub-system fail-
ure subsequent to the satellite’s launch that
precludes the ability of the satellite carrier
to satisfy the requirements of subparagraph
(A).
“(b) INFORMATION REQUIRED.—ANy entity
seeking the certification provided for in sub-
section (a) shall submit to the Commission
the following information:

‘(1) An affidavit stating that, to the best
of the affiant’s knowledge, the satellite car-
rier provides local service in all designated
market areas pursuant to the statutory li-
cense provided for in section 122 of title 17,
United States Code, and listing those des-
ignated market areas in which local service
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was provided as of the date of enactment of
the Satellite Television Extension and Lo-
calism Act of 2010.

‘(2) For each designated market area not
listed in paragraph (1):

‘“(A) Identification of each such designated
market area and the location of its local re-
ceive facility.

‘(B) Data showing the number of house-
holds, and maps showing the geographic dis-
tribution thereof, in each such designated
market area based on the most recent census
data released by the United States Census
Bureau.

“(C) Maps, with superimposed effective
isotropically radiated power predictions ob-
tained in the satellite manufacturer’s pre-
launch tests, showing that the contours of
the carrier’s satellite beams as designed and
the geographic area that the carrier’s sat-
ellite beams are designed to cover are pre-
dicted to provide a good quality satellite sig-
nal to at least 90 percent of the households
in such designated market area based on the
most recent census data released by the
United States Census Bureau.

‘(D) For any satellite relied upon for cer-
tification under this section, an affidavit
stating that, to the best of the affiant’s
knowledge, there have been no satellite or
sub-system failures subsequent to the sat-
ellite’s launch that would degrade the design
performance to such a degree that a satellite
transponder used to provide local service to
any such designated market area is pre-
cluded from delivering a good quality sat-
ellite signal to at least 90 percent of the
households in such designated market area
based on the most recent census data re-
leased by the United States Census Bureau.

‘(E) Any additional engineering, des-
ignated market area, or other information
the Commission considers necessary to de-
termine whether the Commission shall grant
a certification under this section.

“‘(c) CERTIFICATION ISSUANCE.—

“(1) PuBLIC COMMENT.—The Commission
shall provide 30 days for public comment on
a request for certification under this section.

¢‘(2) DEADLINE FOR DECISION.—The Commis-
sion shall grant or deny a request for certifi-
cation within 90 days after the date on which
such request is filed.

“(d) SUBSEQUENT AFFIRMATION.—AnN entity
granted qualified carrier status pursuant to
section 119(g) of title 17, United States Code,
shall file an affidavit with the Commission
30 months after such status was granted
stating that, to the best of the affiant’s
knowledge, it is in compliance with the re-
quirements for a qualified carrier.

‘‘(e) DEFINITIONS.—For the purposes of this
section:

‘(1) DESIGNATED MARKET AREA.—The term
‘designated market area’ has the meaning
given such term in section 122(j)(2)(C) of title
17, United States Code.

¢“(2) GOOD QUALITY SATELLITE SIGNAL.—

““(A) IN GENERAL.—The term ‘‘good quality
satellite signal’”’ means—

‘(i) a satellite signal whose power level as
designed shall achieve reception and de-
modulation of the signal at an availability
level of at least 99.7 percent using—

‘“(I) models of satellite antennas normally
used by the satellite carrier’s subscribers;
and

‘“(II) the same calculation methodology
used by the satellite carrier to determine
predicted signal availability in the top 100
designated market areas; and

‘(i) taking into account whether a signal
is in standard definition format or high defi-
nition format, compression methodology,
modulation, error correction, power level,
and utilization of advances in technology
that do not circumvent the intent of this
section to provide for non-discriminatory
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treatment with respect to any comparable
television broadcast station signal, a video
signal transmitted by a satellite carrier such
that—

““(I) the satellite carrier treats all tele-
vision broadcast stations’ signals the same
with respect to statistical multiplexer
prioritization; and

“(IT) the number of video signals in the rel-
evant satellite transponder is not more than
the then current greatest number of video
signals carried on any equivalent trans-
ponder serving the top 100 designated market
areas.

‘(B) DETERMINATION.—For the purposes of
subparagraph (A), the top 100 designated
market areas shall be as determined by
Nielsen Media Research and published in the
Nielsen Station Index Directory and Nielsen
Station Index United States Television
Household Estimates or any successor publi-
cation as of the date of a satellite carrier’s
application for certification under this sec-
tion.”.

SEC. 207. NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION DIGITAL SIGNALS
OF NONCOMMERCIAL EDUCATIONAL
TELEVISION STATIONS.

(a) IN GENERAL.—Section 338(a) is amended
by adding at the end the following new para-
graph:

¢“(b) NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION SIGNALS OF NONCOMMERCIAL
EDUCATIONAL TELEVISION STATIONS.—

““(A) EXISTING CARRIAGE OF HIGH DEFINITION
SIGNALS.—If, before the date of enactment of
the Satellite Television Extension and Lo-
calism Act of 2010, an eligible satellite car-
rier is providing, under section 122 of title 17,
United States Code, any secondary trans-
missions in high definition format to sub-
scribers located within the local market of a
television broadcast station of a primary
transmission made by that station, then
such satellite carrier shall carry the signals
in high-definition format of qualified non-
commercial educational television stations
located within that local market in accord-
ance with the following schedule:

‘(i) By December 31, 2010, in at least 50 per-
cent of the markets in which such satellite
carrier provides such secondary trans-
missions in high definition format.

‘‘(ii) By December 31, 2011, in every market
in which such satellite carrier provides such
secondary transmissions in high definition
format.

‘(B) NEW INITIATION OF SERVICE.—If, on or
after the date of enactment of the Satellite
Television Extension and Localism Act of
2010, an eligible satellite carrier initiates the
provision, under section 122 of title 17,
United States Code, of any secondary trans-
missions in high definition format to sub-
scribers located within the local market of a
television broadcast station of a primary
transmission made by that station, then
such satellite carrier shall carry the signals
in high-definition format of all qualified
noncommercial educational television sta-
tions located within that local market.”.

(b) DEFINITIONS.—Section 338(k) is amend-
ed—

(1) by redesignating paragraphs (2) through
(8) as paragraphs (3) through (9), respec-
tively;

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) ELIGIBLE SATELLITE CARRIER.—The
term ‘eligible satellite carrier’ means any
satellite carrier that is not a party to a car-
riage contract that—

‘“(A) governs carriage of at least 30 quali-
fied noncommercial educational television
stations; and

‘“(B) is in force and effect within 150 days
after the date of enactment of the Satellite
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Television Extension and Localism Act of
2010.7;

(3) by redesignating paragraphs (6) through
(9) (as previously redesignated) as para-
graphs (7) through (10), respectively; and

(4) by inserting after paragraph (5) (as so
redesignated) the following new paragraph:

‘(6) QUALIFIED NONCOMMERCIAL  EDU-
CATIONAL TELEVISION STATION.—The term
‘qualified noncommercial educational tele-
vision station’ means any full-power tele-
vision broadcast station that—

“‘(A) under the rules and regulations of the
Commission in effect on March 29, 1990, is 1li-
censed by the Commission as a noncommer-
cial educational broadcast station and is
owned and operated by a public agency, non-
profit foundation, nonprofit corporation, or
nonprofit association; and

‘“(B) has as its licensee an entity that is el-
igible to receive a community service grant,
or any successor grant thereto, from the Cor-
poration for Public Broadcasting, or any suc-
cessor organization thereto, on the basis of
the formula set forth in section 396(k)(6)(B)
of this title.”.

SEC. 208. SAVINGS CLAUSE REGARDING DEFINI-
TIONS.

Nothing in this title or the amendments
made by this title shall be construed to af-
fect—

(1) the meaning of the terms ‘‘program re-
lated” and ‘“‘primary video” under the Com-
munications Act of 1934; or

(2) the meaning of the term ‘“‘multicast’ in
any regulations issued by the Federal Com-
munications Commission.

SEC. 209. STATE PUBLIC AFFAIRS BROADCASTS.

Section 335(b) is amended—

(1) by inserting ‘“STATE PUBLIC AF-
FAIRS,” after “EDUCATIONAL,” in the
heading;

(2) by striking paragraph (1) and inserting
the following:

‘(1) CHANNEL CAPACITY REQUIRED.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Commission shall re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for a
provider of direct broadcast satellite service
providing video programming, that the pro-
vider of such service reserve a portion of its
channel capacity, equal to not less than 4
percent nor more than 7 percent, exclusively
for noncommercial programming of an edu-
cational or informational nature.

‘“(B) REQUIREMENT FOR QUALIFIED SAT-
ELLITE PROVIDER.—The Commission shall re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for a
qualified satellite provider of direct broad-
cast satellite service providing video pro-
gramming, that such provider reserve a por-
tion of its channel capacity, equal to not less
than 3.5 percent nor more than 7 percent, ex-
clusively for noncommercial programming of
an educational or informational nature.”’;

(3) in paragraph (5), by striking ‘“‘For pur-
poses of the subsection—" and inserting
“For purposes of this subsection:”’; and

(4) by adding at the end of paragraph (5)
the following:

“(C) The term ‘qualified satellite provider’
means any provider of direct broadcast sat-
ellite service that—

‘(i) provides the retransmission of the
State public affairs networks of at least 15
different States;

‘‘(ii) offers the programming of State pub-
lic affairs networks upon reasonable prices,
terms, and conditions as determined by the
Commission under paragraph (4); and

‘“(iii) does not delete any noncommercial
programming of an educational or informa-
tional nature in connection with the car-
riage of a State public affairs network.

‘(D) The term ‘State public affairs net-
work’ means a non-commercial non-broad-
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cast network or a noncommercial edu-

cational television station—

‘(i) whose programming consists of infor-
mation about State government delibera-
tions and public policy events; and

‘‘(ii) that is operated by—

‘“(I) a State government or subdivision
thereof;

‘“(IT) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
that is exempt from taxation under section
501(a) of such Code and that is governed by
an independent board of directors; or

‘“(III) a cable system.”’.

TITLE III—REPORTS AND SAVINGS
PROVISION

SEC. 301. DEFINITION.

In this title, the term ‘‘appropriate Con-
gressional committees’” means the Commit-
tees on the Judiciary and on Commerce,
Science, and Transportation of the Senate
and the Committees on the Judiciary and on
Energy and Commerce of the House of Rep-
resentatives.

SEC. 302. REPORT ON MARKET BASED ALTER-
NATIVES TO STATUTORY LICENSING.

Not later than 18 months after the date of
the enactment of this Act, and after con-
sultation with the Federal Communications
Commission, the Register of Copyrights shall
submit to the appropriate Congressional
committees a report containing—

(1) proposed mechanisms, methods, and
recommendations on how to implement a
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code, by making such
sections inapplicable to the secondary trans-
mission of a performance or display of a
work embodied in a primary transmission of
a broadcast station that is authorized to li-
cense the same secondary transmission di-
rectly with respect to all of the perform-
ances and displays embodied in such primary
transmission;

(2) any recommendations for alternative
means to implement a timely and effective
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code; and

(3) any recommendations for legislative or
administrative actions as may be appro-
priate to achieve such a phase-out.

SEC. 303. REPORT ON COMMUNICATIONS IMPLI-
CATIONS OF STATUTORY LICENSING
MODIFICATIONS.

(a) STUDY.—The Comptroller General shall
conduct a study that analyzes and evaluates
the changes to the carriage requirements
currently imposed on multichannel video
programming distributors under the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.)
and the regulations promulgated by the Fed-
eral Communications Commission that
would be required or beneficial to con-
sumers, and such other matters as the Comp-
troller General deems appropriate, if Con-
gress implemented a phase-out of the current
statutory licensing requirements set forth
under sections 111, 119, and 122 of title 17,
United States Code. Among other things, the
study shall consider the impact such a
phase-out and related changes to carriage re-
quirements would have on consumer prices
and access to programming.

(b) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Comptroller General shall report to the
appropriate Congressional committees the
results of the study, including any rec-
ommendations for legislative or administra-
tive actions.

SEC. 304. REPORT ON IN-STATE BROADCAST PRO-
GRAMMING.

Not later than 18 months after the date of
the enactment of this Act, the Federal Com-
munications Commission shall submit to the
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appropriate Congressional committees a re-
port containing an analysis of—

(1) the number of households in a State
that receive the signals of local broadcast
stations assigned to a community of license
that is located in a different State;

(2) the extent to which consumers in each
local market have access to in-state broad-
cast programming over the air or from a
multichannel video programming dis-
tributor; and

(3) whether there are alternatives to the
use of designated market areas, as defined in
section 122 of title 17, United States Code, to
define local markets that would provide
more consumers with in-state broadcast pro-
gramming.

SEC. 305. LOCAL NETWORK CHANNEL BROAD-
CAST REPORTS.

(a) REQUIREMENT.—

(1) IN GENERAL.—On the 270th day after the
date of the enactment of this Act, and on
each succeeding anniversary of such 270th
day, each satellite carrier shall submit an
annual report to the Federal Communica-
tions Commission setting forth—

(A) each local market in which it—

(i) retransmits signals of 1 or more tele-
vision broadcast stations with a community
of license in that market;

(ii) has commenced providing such signals
in the preceding 1-year period; and

(iii) has ceased to provide such signals in
the preceding 1-year period; and

(B) detailed information regarding the use
and potential use of satellite capacity for the
retransmission of local signals in each local
market.

(2) TERMINATION.—The requirement under
paragraph (1) shall cease after each satellite
carrier has submitted 5 reports under such
paragraph.

(b) FCC STUDY; REPORT.—

(1) STuDY.—If no satellite carrier files a re-
quest for a certification under section 342 of
the Communications Act of 1934 (as added by
section 206 of this title) within 270 days after
the date of the enactment of this Act, the
Federal Communications Commission shall
initiate a study of—

(A) incentives that would induce a satellite
carrier to provide the signals of 1 or more
television broadcast stations licensed to pro-
vide signals in local markets in which the
satellite carrier does not provide such sig-
nals; and

(B) the economic and satellite capacity
conditions affecting delivery of local signals
by satellite carriers to these markets.

(2) REPORT.—Within 1 year after the date of
the initiation of the study under paragraph
(1), the Federal Communications Commis-
sion shall submit a report to the appropriate
Congressional committees containing its
findings, conclusions, and recommendations.

(¢) DEFINITIONS.—In this section—

(1) the terms ‘‘local market’ and ‘‘satellite
carrier” have the meaning given such terms
in section 339(d) of the Communications Act
of 1934 (47 U.S.C. 339(d)); and

(2) the term ‘‘television broadcast station”
has the meaning given such term in section
325(b)(7) of such Act (47 U.S.C. 325(b)(7)).

SEC. 306. SAVINGS PROVISION REGARDING USE
OF NEGOTIATED LICENSES.

(a) IN GENERAL.—Nothing in this Act, title
17, United States Code, the Communications
Act of 1934, regulations promulgated by the
Register of Copyrights under this title or
title 17, United States Code, or regulations
promulgated by the Federal Communica-
tions Commission under this Act or the Com-
munications Act of 1934 shall be construed to
prevent a multichannel video programming
distributor from retransmitting a perform-
ance or display of a work pursuant to an au-
thorization granted by the copyright owner
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or, if within the scope of its authorization,
its licensee.

(b) LIMITATION.—Nothing in subsection (a)
shall be construed to affect any obligation of
a multichannel video programming dis-
tributor under section 325(b) of the Commu-
nications Act of 1934 to obtain the authority
of a television broadcast station before re-
transmitting that station’s signal.

SEC. 307. EFFECTIVE DATE; NONINFRINGEMENT
OF COPYRIGHT.

(a) EFFECTIVE DATE.—Unless specifically
provided otherwise, this Act, and the amend-
ments made by this Act, shall take effect on
February 27, 2010, and with the exception of
the reference in subsection (b), all references
to the date of enactment of this Act shall be
deemed to refer to February 27, 2010, unless
otherwise specified.

(b) NONINFRINGEMENT OF COPYRIGHT.—The
secondary transmission of a performance or
display of a work embodied in a primary
transmission is not an infringement of copy-
right if it was made by a satellite carrier on
or after February 27, 2010, and prior to enact-
ment of this Act, and was in compliance with
the law as in existence on February 27, 2010.

TITLE IV—SEVERABILITY
SEC. 401. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of
such provision or amendment to any person
or circumstance shall not be affected there-
by.

TITLE V—DETERMINATION OF
BUDGETARY EFFECTS
SEC. 501. DETERMINATION OF BUDGETARY EF-
FECTS.

(a) IN GENERAL.—The budgetary effects of
this Act, for the purpose of complying with
the Statutory Pay-As-You-Go-Act of 2010,
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of
PAYGO Legislation” for this Act, submitted
for printing in the Congressional Record by
the Chairman of the Senate Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. CONYERS) and the gen-
tleman from Texas (Mr. SMITH) each
will control 20 minutes.

The Chair recognizes the gentleman
from Michigan.

GENERAL LEAVE

Mr. CONYERS. Mr. Speaker, I ask
unanimous consent that all Members
have 5 days in which to revise and ex-
tend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CONYERS. Mr. Speaker, I yield
10 minutes to the gentleman from Vir-
ginia (Mr. BOUCHER) and ask unani-
mous consent that he be allowed to
control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the Satellite Television
Extension and Localism Act of 2010 re-
authorizes the satellite compulsory li-
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cense until December 31, 2014, and mod-
ernizes the copyright licenses for sat-
ellite and cable television.

This has required an amazing amount
of negotiation, not only between the
members of the two committees in-
volved, but as well among the many
major players in this very complicated
area of technology. For more than a
year, there have been hearings, discus-
sions, fact-finding among the four com-
mittees, local broadcasters, copyright
owners, satellite companies, and here
is what has resulted:

We have been able to resolve the
phantom signal problem in the cable
case. We have been able to make it pos-
sible for all satellite consumers to get
their local broadcast programming.
And then we have the satellite compa-
nies. We have created a way for them
to use the license where there is a
multicast.

And so we join with a wide variety of
dedicated leaders in the House so that
local broadcasters can send several
streams of programming over one dig-
ital system.

And I thank my friend RICK BOUCHER
for his dual role in this very long oper-
ation. And, of course, as unusual,
LAMAR SMITH has been invaluable, as
well as Chairman HENRY WAXMAN and
Ranking Member JOE BARTON of the
Energy and Commerce Committee.

It was not easy to develop this con-
sensus between very strong entities in
this technology, but I am happy to
bring this bill to the floor today.

Mr. Speaker, the “Satellite Television Exten-
sion and Localism Act of 2010” reauthorizes
the satellite compulsory license until Decem-
ber 31, 2014, and modernizes the copyright li-
censes for satellite and cable television.

The bill before us today is based on H.R.
3570, legislation | introduced last September,
which was reported by our committee unani-
mously, combined with legislation reported by
the Energy and Commerce Committee, and
passed by the House overwhelmingly in De-
cember.

It includes a small number of further clari-
fications worked out in bipartisan coordination
between our two Committees and our Senate
counterparts.

It is the product of more than a year of
hearings, fact-finding, and extensive discus-
sions between the four Committees and local
broadcasters, copyright owners, satellite com-
panies, cable companies, public television,
consumer groups, the Copyright Office, and
other experts.

The result is licenses that meet the chal-
lenges of the digital age to enhance the effi-
ciency and competition that provides con-
sumers with more—and better—options.

First, the bill solves the so-called “phantom
signal” problem in the cable license.

Under current law, cable companies have
believed they were being asked to pay for pro-
gramming that not all their customers were re-
ceiving. At the same time, copyright owners
have believed that they were underpaid.

After much negotiation, this bill designs a
new way to calculate cable license royalties.
Now cable providers have more certainty, and
copyright owners get more compensation.

Second, the bill makes it possible for all sat-
ellite consumers to get their local broadcast
programming.
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Under current law, DISH network is not per-
mitted to use the Section 119 satellite license.
At the same time, there are many television
markets where customers do not get local pro-
gramming with their satellite service. This is
because rebroadcasting local programming
takes money and satellite space.

If the market is too small, satellite compa-
nies don’t offer the service. Some of these
customers live in rural areas, and cannot even
get their local networks over the air.

Every customer should be able to get local
news, weather, and sports. So to close this
service gap, DISH will get to use the Section
119 license again if, and only if, it accepts the
burden of local programming in every single
market.

We have worked together to make sure this
deal is as fair as possible to copyright owners,
local broadcasters, and consumers.

Third, this bill explains how satellite compa-
nies can use the license when there is a
“multicast.”

For the first time, local broadcasters can
now send several streams of programming
over one digital signal. This is called “multi-
casting.”

Satellite companies are only allowed to use
the license to give substitute programming to
customers who don’t get network from their
local broadcaster. We call those customers
“unserved.”

But there was confusion over whether a
customer was considered “unserved” if it got
a network by multicasting, instead of over the
air.

Now it will be clear that a household is con-
sidered “served” no matter how it gets the sig-
nal from its local broadcaster. However, be-
cause this is a significant change, satellite pro-
viders will also be allowed some time to transi-
tion to this new system. That way there will be
minimal disruption for consumers.

Finally, this bill provides a badly-needed
audit right for copyright owners. For the first
time, copyright owners can check and make
sure that cable and satellite companies are
paying them fairly.

Among the many Members who have con-
tributed to the progress of this important legis-
lation, | want to particularly thank my good
friend from Virginia, RICK BOUCHER, for his in-
valuable contributions in his dual role as a
senior Member of our Committee and the
Chair of the Telecommunications Sub-
committee.

| also want to thank Ranking Member
LAMAR SMITH for helping us work to improve
the bill in several ways, and HENRY WAXMAN
and JOE BARTON, Chairman and Ranking
Member of the Energy and Commerce Com-
mittee, for working with us to develop this con-
sensus product.

| urge my colleagues to support this impor-
tant legislation.

I reserve the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, this bill is the single
most important copyright bill to be
considered by this Congress to date. It
represents the culmination of a legisla-
tive process that began with hearings
in the House Judiciary and Energy and
Commerce Committees in February
2009.

Though bearing a Senate bill num-
ber, many of the policy positions con-
tained in this bill originated in earlier
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House versions of the legislation, in-
cluding H.R. 3570, which overwhelm-
ingly passed the House last year.

The legislation that previously
passed the House and is incorporated
into S. 3333 actually integrates two
separate bills:

H.R. 3570, introduced by Chairman
CONYERS and reported by the Judiciary
Committee on September 16, 2009; and

H.R. 2994, which was the Energy and
Commerce Committee’s related meas-
ure to amend the Communications Act.

The principal purpose of this measure
is to extend the compulsory license in
section 119 of the Copyright Act that
authorizes satellite carriers to deliver
distant network programming to sub-
scribers.

While fewer consumers rely upon the
distant license to receive network pro-
gramming than in years past, about 1
million households still derive some
benefit from it. The absence of an im-
mediate market alternative makes it
necessary once again for Congress to
extend the license temporarily until
December 31, 2014. My hope is that this
will be the last time Congress reau-
thorizes what was originally envisioned
to be a temporary license.

In addition to amending the satellite
license in section 119 of the Copyright
Act, this bill also contains a number of
significant amendments to the cable li-
cense in section 111 and a separate sat-
ellite license in section 122. The former
governs the retransmission of both
local and distant programming by
cable providers, while the latter gov-
erns the satellite retransmission of
local-into-local programming.

Perhaps the most significant amend-
ment to the cable license is a resolu-
tion of the phantom signal issue. The
provision in the bill was negotiated and
is supported by both program owners
and the cable industry. While cir-
cumstances prevented Congress from
being able to further harmonize or
eliminate these licenses, I am pleased
we were able to make substantial im-
provements and address some of the
most urgent concerns.

I thank Chairman CONYERS for bring-
ing this legislation to the floor and
want to recognize Chairman BERMAN
and Senators LEAHY and SESSIONS for
their support as well.

The inclusion of enhanced penalties
for any future violation, along with
provisions that require active judicial
oversight and GAO review of DISH’s
compliance, coupled with an obligation
that DISH certify its compliance to a
Federal court, reflects critical and nec-
essary improvements from  prior
versions of this bill.

I urge my colleagues to support S.
3333, the Satellite Television Extension
and Localism Act. When enacted, the
bill will both preserve and expand the
ability of Americans to view network
and independent station programming
without interruption. And it will do so
while taking into account the vital
property interest of those whose pro-
gramming is made subject to the li-
censing.
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Mr. Speaker, I have no other speak-
ers on this side, and I yield back the
balance of my time.

Mr. BOUCHER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, today we take the final
step in adopting legislation that will
ensure the continued satellite delivery
of network television programming to
rural homes that cannot receive that
programming by means of an outdoor
antenna or rabbit ears from a local tel-
evision station.

Over the course of the last year, the
House and Senate Commerce and Judi-
ciary Committees have closely cooper-
ated in a bipartisan process to revise
and to modernize the law, and I want
to say thanks to all of the members of
the four committees who have been in-
volved in this effort and have worked
together in order to achieve the result
and the success that we celebrate this
morning.

My major goal in reforming the Sat-
ellite Home Viewer Act has been to
bring to all 210 local television mar-
kets across the Nation what we refer to
as local-into-local television service
through which local television signals
are transmitted by satellite to homes
in the market where those television
signals originate. With the passage of
the bill that is now under consider-
ation, we will achieve that goal.

Today, 28 of the 210 local television
markets around the Nation do not have
the benefit of local-into-local satellite
service. And those local signals are tre-
mendously important. Families rou-
tinely rely on local television to bring
news about emergency weather condi-
tions, to bring news about school clos-
ings and other events in the commu-
nity, the timely knowledge of which is
very important to the families that
watch television in order to receive
that information. And there are 28
rural markets across the United States
where those very valuable local tele-
vision signals are not available
through satellite delivery. These are
very rural markets, and most of them
do not have a full complement of net-
work-affiliated 1local television sta-
tions within the market. We call these
short markets because they are miss-
ing one or more of the major network
affiliates—ABC, NBC, CBS, and FOX—
and in virtually all of these markets,
one or more of those network programs
are not available by means of a local
television station.

Until today, their short-market sta-
tus has made it economically unattrac-
tive for the satellite carriers to provide
local television signals in these mar-
kets. So those markets currently are
without that service, and that will
soon change.

Last year I spoke to the chief execu-
tive officer of EchoStar, also known as
DISH Network, one of the two major
providers of satellite-based TV services
across the United States. I asked him if
working together we could find a way
for his company to serve the 28 rural
markets that do not have local tele-
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vision service at the present time. He
responded that if we revise the law to
enable DISH to import distant network
signals from stations located outside of
these rural markets to the extent nec-
essary to supply the network signals
that are missing in those markets,
DISH would then commit to serve all
210 local TV markets across the Na-
tion.

The legislation before the House
today makes that key change. Its pas-
sage means that in the near future
EchoStar will begin serving the 28
rural markets that lack vital local tel-
evision signals at the present time. The
satellite necessary to deliver those
services has been launched, the plans
to uplink the signals of the stations
and import distant network signals to
the extent necessary to provide a full
complement of network affiliates in
those markets have been made. All
that is now waiting is the passage of
this bill in the House and its signature
into law by the President.

And so with the act that we take
today, we can be assured that in the
very near future, all 210 local television
markets across the country will re-
ceive this important service.
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I want to commend the leadership of
DISH Network for making the commit-
ment. Millions of homes in America’s
most rural regions will be the bene-
ficiaries.

I also want to say special thanks to
Chairman CONYERS of the House Judi-
ciary Committee and to our friend Mr.
SMITH from Texas for their tremendous
work and cooperation as our two com-
mittees together have fashioned this
revision of the Satellite Home Viewer
Act. It is an important step that we
take.

And Mr. Speaker, I urge that the
House approve this measure.

Mr. GOODLATTE. Mr. Speaker, | rise in
support of S. 3333, the Satellite Television Ex-
tension and Localism Act. This legislation con-
tains important provisions to enhance tele-
vision services in rural areas.

Consumers in rural and mountainous areas,
like my congressional district, are often be-
yond the reach of cable lines and do not have
access to the types of programming that those
who live in urban areas enjoy. | believe it is
crucial for consumers in rural areas to have
access to local news and emergency informa-
tion, as well as robust television options.

| have worked hard for years to enhance the
programming options for those in rural areas,
including making sure satellite companies pro-
vide local channels. In fact, | was a member
of the conference committee in the 106th Con-
gress that negotiated the final version of the
law that originally permitted satellite television
companies to provide local television stations,
which has made satellite companies more ef-
fective competitors to cable operators. Cable
had been able to provide local broadcast net-
work stations to their subscribers for years.

While that law eliminated the legal barriers
to satellite companies providing local stations,
it did not assure delivery of local television via
satellite to all television markets. Since then, |
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have continued to work to encourage satellite
companies to expand the areas where they
provide local television stations, and we have
had many successes.

However, there are still problems that we
need to fix. For example, while everyone in
my district has access to local programming
from at least one satellite company, many
folks still cannot receive all four network sta-
tions via satellite.

| am pleased to report that | helped insert a
provision into this legislation that would
change the definition of “unserved household”
to eliminate a major impediment to satellite
companies wishing to offer all four television
networks to consumers in so-called short mar-
kets (those that do not have a full complement
of all 4 networks locally). This provision will
help ensure that all consumers in short mar-
kets have access to all four network television
stations.

In addition, this legislation contains a provi-
sion that will allow DISH Network to again be
permitted to offer network programming from
other areas when there are no stations of the
same network in the local market. DISH Net-
work had previously been prohibited from of-
fering these “distant” network television sta-
tions. Under S. 3333, DISH Network would be
able to offer these distant channels only after
it rolls out local television channels via satellite
in all 210 television markets. This provision
will inject competition into the satellite tele-
vision market, especially in rural areas where
often there is either one or no satellite pro-
viders.

The transition to digital television presented
new issues for this reauthorization. As such,
S. 3333 contains technical updates to reflect
the reality that television broadcasts are now
digital rather than analog.

This legislation is a big step forward in up-
dating the laws governing satellite television in
rural areas, and | urge the Members of this
body to support this important legislation.

Mr. BOUCHER. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. CONYERS. Mr. Speaker, I have
no speakers, and I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
CONYERS) that the House suspend the
rules and pass the bill, S. 3333.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

CLARIFYING MINIMUM ESSENTIAL
COVERAGE

Mr. LEVIN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5014) to clarify the health care
provided by the Secretary of Veterans
Affairs that constitutes minimum es-
sential coverage, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5014

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. CLARIFICATION OF HEALTH CARE
PROVIDED BY THE SECRETARY OF
VETERANS AFFAIRS THAT CON-
STITUTES MINIMUM  ESSENTIAL
COVERAGE.

(a) IN GENERAL.—Clause (v) of section
5000A(f)(1)(A) of the Internal Revenue Code of
1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act, is
amended to read as follows:

‘“(v) a health care program under chapter
17 or 18 of title 38, United States Code, as de-
termined by the Secretary of Veterans Af-
fairs, in coordination with the Secretary of
Health and Human Services and the Sec-
retary,”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 1501(b) of the Patient
Protection and Affordable Care Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. LEVIN) and the gen-
tleman from California (Mr. HERGER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan.

GENERAL LEAVE

Mr. LEVIN. Mr. Speaker, I ask unan-
imous consent that all Members have 5
legislative days to revise and extend
their remarks and to add extraneous
materials.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. LEVIN. Mr. Speaker, I rise today
in strong support of H.R. 5014, a bill to
reinforce that health care provided by
the Department of Veteran Affairs con-
stitutes minimum essential coverage
under the individual mandate.

Very specifically, this bill clarifies
that coverage at the VA for individuals
who have spina bifida as a result of
their parents exposure to Agent Orange
counts as minimum essential coverage.

I want to be clear that this bill does
not in any way change veterans health
care, nor does it put anyone but the
Secretary of Veteran Affairs in control
of veterans benefits.

The bill has no cost. A similar
version of this legislation passed the
Senate by unanimous consent. This
legislation is consistent with the com-
mitment that the Congress has made
to the veterans of our Nation.

Finally, I would like to highlight
that it is supported by numerous vet-
erans service organizations such as the
Veterans of Foreign Wars, the Amer-
ican Legion, the AMVETS, and the Dis-
abled American Veterans.

Mr. Speaker, I reserve the balance of
my time.

Mr. HERGER. Mr. Speaker, I yield
myself so much time as I may con-
sume.

Mr. Speaker, millions of American
workers are in danger of losing their
health care coverage because of the
Democrats’ unprecedented social ex-
periment. One of the central flaws of
the Democrats’ health care overhaul is
that it forces every American to buy
health insurance and allows Federal
bureaucrats to decide if their coverage
is acceptable. If your insurance does
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not meet the government’s standards,
then you will be taxed. That’s why
we’re considering this bill today.

Certainly, none of us wants to see
hundreds of disabled children of vet-
erans lose their health insurance be-
cause of the Democrats’ grand experi-
ment on health care. I agree with the
goal of this legislation and intend to
support it.

However, where is the fix for the mil-
lions of American workers and retirees
who will be forced out of the health
care coverage they currently have?

Fortune.com reported internal com-
pany documents from four major U.S.
employers reveal they are considering
“dumping the health care coverage
they provide to their workers in ex-
change for paying penalty fees to the
government.”’

These companies currently offer
health benefits to well over 2.3 million
employees, retirees, and their depend-
ents, a number that exceeds the popu-
lation of 15 States as well as the Dis-
trict of Columbia.

AT&T reports they could save $4.1
billion per year if they simply dump
their employee health care coverage
and pay the employer mandate tax in-
stead. When will the Democrats put a
bill on the floor that protects 1.2 mil-
lion AT&T employees, retirees, and
their dependents from losing their cov-
erage?

Caterpillar would reduce its expenses
by 70 percent if they eliminate health
benefits and, instead, pay the tax.
Where’s the protection for these em-
ployees?

A survey conducted by the City Uni-
versity of New York for the Financial
Executives Research Foundation found
that three-quarters of chief financial
officers believe the Democrat health
overhaul will be ‘‘negative both for
Americans and for their own compa-
nies.”

Sixty-two percent of CFOs say they
will have to increase employee copays
by 48 percent. Forty-eight percent be-
lieve they will have to reduce the qual-
ity of the health care package they
offer employees. And 46 percent say
they will have to reduce employee ben-
efits.

Even more troubling, The Philadel-
phia Inquirer recently interviewed
legal experts who advise employers on
how to structure their health plans.
According to their report, some health
care benefit managers ‘‘see a future in
which employers no longer provide cov-
erage because the cost of dropping
health insurance for employees, about
$2,000 per person in Federal penalties to
employers, is far less than the current
cost of providing family coverage,
about $12,000 per employee. There is an
opportunity to get out of providing
health benefits to employees.”’

While I support the goal of the legis-
lation before us, it is not enough. We
must repeal this dangerous experiment
with government control of health care
and replace it with reforms that will
allow all Americans to keep their
health coverage.
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