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ownership plans,
poses.

and for other pur-

S. 1660
At the request of Ms. KLOBUCHAR, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1660, a bill to amend the Toxic
Substances Control Act to reduce the
emissions of formaldehyde from com-
posite wood products, and for other
purposes.
S. 1668
At the request of Mr. BENNET, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1668, a bill to amend title 38,
United States Code, to provide for the
inclusion of certain active duty service
in the reserve components as quali-
fying service for purposes of Post-9/11
Educational Assistance Program, and
for other purposes.
S. 1672
At the request of Mr. REED, the name
of the Senator from Massachusetts
(Mr. KERRY) was added as a cosponsor
of S. 1672, a bill to reauthorize the Na-
tional Oilheat Research Alliance Act of
2000.
S. 1683
At the request of Mr. BENNET, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 1683, a bill to apply recap-
tured taxpayer investments toward re-
ducing the national debt.
S. 1694
At the request of Mr. ROCKEFELLER,
the name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 1694, a bill to allow the funding
for the interoperable emergency com-
munications grant program established
under the Digital Television Transition
and Public Safety Act of 2005 to remain
available until expended through fiscal
year 2012, and for other purposes.
S. 1709
At the request of Ms. STABENOW, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1709, a bill to amend the Na-
tional Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977
to establish a grant program to pro-
mote efforts to develop, implement,
and sustain veterinary services, and for
other purposes.
S. 1711
At the request of Mr. REID, the name
of the Senator from Colorado (Mr.
UbpALL) was added as a cosponsor of S.
1711, a bill to amend the Internal Rev-
enue Code of 1986 to provide tax incen-
tives for making homes more water-ef-
ficient, for building new water-efficient
homes, for public water conservation,
and for other purposes.
S.J. RES. 14
At the request of Mr. BROWNBACK, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of
S.J. Res. 14, a joint resolution to ac-
knowledge a long history of official
depredations and ill-conceived policies
by the Federal Government regarding

CONGRESSIONAL RECORD — SENATE

Indian tribes and offer an apology to
all Native Peoples on behalf of the
United States.
S.J. RES. 16

At the request of Mr. DEMINT, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S.J. Res. 16, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relative to
parental rights.

S. RES. 285

At the request of Mr. BENNETT, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. Res. 285, a resolution sup-
porting the goals and ideals of national
cybersecurity awareness month and
raising awareness and enhancing the
state of cybersecurity in the United
States.

AMENDMENT NO. 2555

At the request of Mr. JOHANNS, the
names of the Senator from Iowa (Mr.
GRASSLEY), the Senator from Pennsyl-
vania (Mr. CASEY) and the Senator
from Iowa (Mr. HARKIN) were added as
cosponsors of amendment No. 2555 in-
tended to be proposed to H.R. 3326, a
bill making appropriations for the De-
partment of Defense for the fiscal year
ending September 30, 2010, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CORKER (for himself, Mr.
WARNER, Mr. BENNET, and Ms.
KLOBUCHAR):

S. 1723. A bill to authorize the Sec-
retary of the Treasury to delegate
management authority over troubled
assets purchased under the Troubled
Asset Relief Program, to require the
establishment of a trust to manage as-
sets of certain designated TARP recipi-
ents, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

Mr. CORKER. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1723

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “TARP Re-
cipient Ownership Trust Act of 2009,

SEC. 2. AUTHORITY OF THE SECRETARY OF THE
TREASURY TO DELEGATE TARP
ASSET MANAGEMENT.

Section 106(b) of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5216(b)) is
amended by inserting before the period at
the end the following: ‘‘, and the Secretary
may delegate such management authority to
a private entity, as the Secretary determines
appropriate, with respect to any entity as-
sisted under this Act’’.

SEC. 3. CREATION OF MANAGEMENT AUTHORITY
FOR DESIGNATED TARP RECIPI-
ENTS.

(a) FEDERAL ASSISTANCE LIMITED.—Not-

withstanding any provision of the Emer-
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gency Economic Stabilization Act of 2008, or
any other provision of law, no funds may be
expended under the Troubled Asset Relief
Program, or any other provision of that Act,
on or after the date of enactment of this Act,
until the Secretary transfers all voting, non-
voting, and common equity in any des-
ignated TARP recipient to a limited liability
company established by the Secretary for
such purpose, to be held and managed in
trust on behalf of the United States tax-
payers.

(b) APPOINTMENT OF TRUSTEES.—

(1) IN GENERAL.—The President shall ap-
point 3 independent trustees to manage the
equity held in the trust, separate and apart
from the United States Government.

(2) CRITERIA.—Trustees appointed under
this subsection—

(A) may not be elected or appointed Gov-
ernment officials;

(B) shall serve at the pleasure of the Presi-
dent, and may be removed for just cause in
violation of their fiduciary responsibilities
only; and

(C) shall each be paid at a rate equal to the
rate payable for positions at level III of the
Executive Schedule under section 5311 of
title 5, United States Code.

(c) DUTIES OF TRUST.—Pursuant to pro-
tecting the interests and investment of the
United States taxpayer, the trust established
under this section shall, with the purpose of
maximizing the profitability of the des-
ignated TARP recipient—

(1) exercise the voting rights of the shares
of the taxpayer on all core governance
issues;

(2) select the representation on the boards
of directors of any designated TARP recipi-
ent; and

(3) have a fiduciary duty to the American
taxpayer for the maximization of the return
on the investment of the taxpayer made
under the Emergency Economic Stabiliza-
tion Act of 2008, in the same manner and to
the same extent that any director of an
issuer of securities has with respect to its
shareholders under the securities laws and
all applications of State law.

(d) LIQUIDATION.—

(1) IN GENERAL.—The trustees shall lig-
uidate the trust established under this sec-
tion, including the assets held by such trust,
not later than December 24, 2011, unless—

(A) the trustees submit a report to the
Congress that liquidation would not maxi-
mize the profitability of the company and
the return on investment to the taxpayer;
and

(B) within 15 calendar days after the date
on which the Congress receives such report,
there is enacted into law a joint resolution
disapproving the liquidation plan of the Sec-
retary, as described in paragraph (2).

(2) CONTENTS OF JOINT RESOLUTION.—For
purposes of this subsection, the term ‘‘joint
resolution’ means only a joint resolution—

(A) that is introduced not later than 3 cal-
endar days after the date on which the report
referred to in paragraph (1)(A) is received by
the Congress;

(B) which does not have a preamble;

(C) the title of which is as follows: ‘“‘Joint
resolution relating to the disapproval of the
liquidation of the TARP management trust’’;
and

(D) the matter after the resolving clause of
which is as follows: ‘“‘That Congress dis-
approves the liquidation of the TARP man-
agement trust established under the TARP
Recipient Ownership Trust Act of 2009.”’.

(3) FAST TRACK CONSIDERATION IN HOUSE OF
REPRESENTATIVES.—

(A) RECONVENING.—Upon receipt of a report
under paragraph (1)(A), the Speaker, if the
House would otherwise be adjourned, shall
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notify the Members of the House that, pursu-
ant to this subsection, the House shall con-
vene not later than the second calendar day
after receipt of such report.

(B) REPORTING AND DISCHARGE.—ANy com-
mittee of the House of Representatives to
which a joint resolution is referred shall re-
port it to the House not later than 5 calendar
days after the date of receipt of the report
described in paragraph (1)(A). If a committee
fails to report the joint resolution within
that period, the committee shall be dis-
charged from further consideration of the
joint resolution and the joint resolution
shall be referred to the appropriate calendar.

(C) PROCEEDING TO CONSIDERATION.—After
each committee authorized to consider a
joint resolution reports it to the House or
has been discharged from its consideration,
it shall be in order, not later than the sixth
day after Congress receives the report de-
scribed in paragraph (1)(A), to move to pro-
ceed to consider the joint resolution in the
House. All points of order against the motion
are waived. Such a motion shall not be in
order after the House has disposed of a mo-
tion to proceed on the joint resolution. The
previous question shall be considered as or-
dered on the motion to its adoption without
intervening motion. The motion shall not be
debatable. A motion to reconsider the vote
by which the motion is disposed of shall not
be in order.

(D) CONSIDERATION.—The joint resolution
shall be considered as read. All points of
order against the joint resolution and
against its consideration are waived. The
previous question shall be considered as or-
dered on the joint resolution to its passage
without intervening motion except two
hours of debate equally divided and con-
trolled by the proponent and an opponent. A
motion to reconsider the vote on passage of
the joint resolution shall not be in order.

(4) FAST TRACK CONSIDERATION IN SENATE.—

(A) RECONVENING.—Upon receipt of a report
under paragraph (1)(A), if the Senate has ad-
journed or recessed for more than 2 days, the
majority leader of the Senate, after con-
sultation with the minority leader of the
Senate, shall notify the Members of the Sen-
ate that, pursuant to this subsection, the
Senate shall convene not later than the sec-
ond calendar day after receipt of such mes-
sage.

(B) PLACEMENT ON CALENDAR.—Upon intro-
duction in the Senate, the joint resolution
shall be placed immediately on the calendar.

(C) FLOOR CONSIDERATION.—

(i) IN GENERAL.—Notwithstanding Rule
XXII of the Standing Rules of the Senate, it
is in order at any time during the period be-
ginning on the 4th day after the date on
which Congress receives a report of the plan
of the Secretary described in paragraph
(1)(A) and ending on the 6th day after the
date on which Congress receives a report of
the plan of the Secretary described in para-
graph (1)(A) (even though a previous motion
to the same effect has been disagreed to) to
move to proceed to the consideration of the
joint resolution, and all points of order
against the joint resolution (and against
consideration of the joint resolution) are
waived. The motion to proceed is not debat-
able. The motion is not subject to a motion
to postpone. A motion to reconsider the vote
by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the resolu-
tion is agreed to, the joint resolution shall
remain the unfinished business until dis-
posed of.

(ii) DEBATE.—Debate on the joint resolu-
tion, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between the majority and
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minority leaders or their designees. A mo-
tion further to limit debate is in order and
not debatable. An amendment to, or a mo-
tion to postpone, or a motion to proceed to
the consideration of other business, or a mo-
tion to recommit the joint resolution is not
in order.

(iii) VOTE ON PASSAGE.—The vote on pas-
sage shall occur immediately following the
conclusion of the debate on a joint resolu-
tion, and a single quorum call at the conclu-
sion of the debate if requested in accordance
with the rules of the Senate.

(iv) RULINGS OF THE CHAIR ON PROCEDURE.—
Appeals from the decisions of the Chair re-
lating to the application of the rules of the
Senate, as the case may be, to the procedure
relating to a joint resolution shall be decided
without debate.

(6) RULES RELATING TO SENATE AND HOUSE
OF REPRESENTATIVES.—

(A) COORDINATION WITH ACTION BY OTHER
HOUSE.—If, before the passage by one House
of a joint resolution of that House, that
House receives from the other House a joint
resolution, then the following procedures
shall apply:

(i) The joint resolution of the other House
shall not be referred to a committee.

(ii) With respect to a joint resolution of
the House receiving the resolution—

(I) the procedure in that House shall be the
same as if no joint resolution had been re-
ceived from the other House; but

(IT) the vote on passage shall be on the
joint resolution of the other House.

(B) TREATMENT OF JOINT RESOLUTION OF
OTHER HOUSE.—If one House fails to intro-
duce or consider a joint resolution under this
subsection, the joint resolution of the other
House shall be entitled to expedited floor
procedures under this subsection.

(C) TREATMENT OF COMPANION MEASURES.—
If, following passage of the joint resolution
in the Senate, the Senate then receives the
companion measure from the House of Rep-
resentatives, the companion measure shall
not be debatable.

(D) CONSIDERATION AFTER PASSAGE.—

(i) IN GENERAL.—If Congress passes a joint
resolution, the period beginning on the date
the President is presented with the joint res-
olution and ending on the date the President
takes action with respect to the joint resolu-
tion shall be disregarded in computing the
15-calendar day period described in para-
graph (1)(A).

(ii) VETOES.—If the President vetoes the
joint resolution—

(I) the period beginning on the date the
President vetoes the joint resolution and
ending on the date the Congress receives the
veto message with respect to the joint reso-
lution shall be disregarded in computing the
15-calendar day period described in para-
graph (1)(A); and

(IT) debate on a veto message in the Senate
under this subsection shall be 1 hour equally
divided between the majority and minority
leaders or their designees.

(E) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This paragraph, and para-
graphs (2), (3), and (4) are enacted by Con-
gress—

(i) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution, and it supersedes other
rules only to the extent that it is incon-
sistent with such rules; and

(ii) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
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ner, and to the same extent as in the case of
any other rule of that House.
SEC. 4. DEFINITIONS.

As used in this Act—

(1) the term ‘‘designated TARP recipient”
means any entity that has received, or will
receive, financial assistance under the Trou-
bled Asset Relief Program or any other pro-
vision of the Emergency Economic Stabiliza-
tion Act of 2008 (Public Law 110-343), such
that the Federal Government holds or con-
trols, or will hold or control at a future date,
not less than a 10 percent ownership stake in
the company as a result of such assistance;

(2) the term ‘‘Secretary’” means the Sec-
retary of the Treasury or the designee of the
Secretary; and

(3) the terms ‘‘director’’, ‘‘issuer’”’, ‘‘securi-
ties”’, and ‘‘securities laws’ have the same
meanings as in section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78c).

By Mr. KYL. (for himself and Mr.
CORNYN):

S. 1726. A bill to reauthorize the ex-
piring intelligence tools of the USA
PATRIOT Improvement and Reauthor-
ization Act of 2005 and defend against
terrorism through improved classified
procedures and criminal law reforms,
and for other purposes; to the Com-
mittee on the Judiciary.

Mr. KYL. Mr. President, earlier this
month, we paid homage to those who
lost their lives in the terrorist attacks
on September 11, 2001. Those attacks
changed our nation forever, including
how we combat the very real and con-
tinuing threat of terrorism. One of the
most important changes that we made
in the wake of September 11 was the
enactment of the PATRIOT Act. That
legislation, which had strong bipar-
tisan support in the Congress, provided
for a number of common sense changes
designed to give our national security
intelligence community the same tools
our police and FBI agents can use
against drug dealers and organized
crime. Although many of the PATRIOT
Act’s provisions are now permanent,
three critical national security tools—
the ‘“‘wiretap’” authority contained in
Section 206 of the PATRIOT Act; the
““business records’ authority contained
in Section 215 of the PATRIOT Act;
and the ‘‘lone wolf” authority con-
tained in Section 6001 of the Intel-
ligence Reform and Terrorism Preven-
tion Act of 2004—will expire on Decem-
ber 31 of this year.

The tools in the PATRIOT Act are as
necessary today as they were when
first enacted. Just this month, the gov-
ernment confirmed that the Foreign
Intelligence Surveillance Act of 1978,
FISA, which includes PATRIOT Act
provisions, was used to build a case
against Najibullah Zazi. Although
many details remain classified, it ap-
pears as if Najibullah Zazi was an al
Qaeda associate who was planning to
detonate bombs within the U.S.

Similarly, it has been reported that
the FBI likely used its roving wiretap
and business records authorities—two
of the PATRIOT Act’s expiring provi-
sions—to thwart a terrorist plot uncov-
ered earlier this year in New York, in
which four former convicts who con-
verted to radical Islam plotted to use
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explosives to blow up synagogues and
shoot down airplanes with surface-to-
air missiles.

Those are two high-profile examples
from just this year. There are no doubt
countless of other instances, not
known to the public, where PATRIOT
Act authorities have been used by our
national security professionals to keep
Americans safe. Recognizing the im-
portance of these tools, the Depart-
ment of Justice has written the Chair-
man of the Judiciary Committee to
urge renewal of the expiring provisions
of the PATRIOT Act. In addition, FBI
Director Mueller and David Kris, the
Assistant Attorney General for the Na-
tional Security Division, both ex-
pressed their strong support for these
authorities in testimony before the Ju-
diciary Committee this month.

The reality is that the war on ter-
rorism is not going to sunset. Neither
should the tools that our investigators
and analysts rely upon to prevent at-
tack. That is why Mr. CORNYN and I are
introducing today the USA PATRIOT
Reauthorization and Additional Weap-
ons Against Terrorism Act of 2009. This
legislation permanently renews the
three expiring PATRIOT Act provi-
sions and addresses other critical na-
tional security needs.

1. RENEWING THE ROVING WIRETAP AUTHORITY

The roving wiretap authority allows
the Government, in certain cir-
cumstances, to focus surveillance ef-
forts on monitoring a particular target
rather than a particular telephone
number. Gone are the days when you
used only one phone at home or in the
office. Cell phones are ubiquitous. The
point is to intercept the calls of a par-
ticular person, not a particular phone.
Even so, the Government may have
such authority only in limited -cir-
cumstances. It must provide the FISA
Court with ‘‘specific facts’ indicating
that the ‘“‘actions of the target of the
application may have the effect of
thwarting the identification” of third
parties necessary to accomplish the or-
dered surveillance. This tool helps en-
sure that investigators and analysts
may overcome a target’s efforts to
avoid surveillance, for example, rapidly
switching cell phone numbers.

As the Department of Justice noted
in its September 14, 2009, letter to
Chairman LEAHY, the roving wiretap
authority has ‘‘proven an important in-
telligence-gathering tool in a small but
significant subset of FISA electronic
surveillance orders.”” The Department’s
letter explains that the authority has
been used judiciously—on average, only
22 applications for roving wiretaps
have been made per year—and that
““the basic justification offered to Con-
gress in 2001 for the roving authority
remains valid today. . . . Any effective
surveillance mechanism must incor-
porate the ability to rapidly address an
unanticipated change in the target’s
communications behavior.”

II. RENEWING THE BUSINESS RECORDS
AUTHORITY

The business records authority al-

lows the FISA Court, under appro-
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priate circumstances, to compel the
production of needed business records.
In its September 14 letter, the Depart-
ment of Justice expressed its strong
support for the business records provi-
sion, stating that it ‘‘addresses a gap in
intelligence collection authorities and
has proven valuable in a number of
contexts.”” The Department stated that
some of the acquired ‘‘orders were used
to support important and highly sen-
sitive intelligence collection oper-
ations, of which both Members of the
Intelligence Committee and their staffs
are aware.”” Although some have ques-
tioned the scope and use of this author-
ity, it is important to acknowledge
that no one has challenged a business
records order in court, even though an
explicit right to file such a challenge
took effect in 2006. Such authority also
exists in at least 300 federal govern-
ment investigative contexts.

III. RENEWING THE LONE WOLF AUTHORITY

The ‘‘lone wolf”’ provision fills a crit-
ical intelligence gap in situations
where the government can establish
that a non-United States person is en-
gaged in international terrorism but
cannot yet identify the foreign power
or terrorist group to which he belongs.
Although this authority has not yet
been used, the Department of Justice
made clear in its September 14 letter
that there are foreseeable situations in
which such an authority ‘“would be the
only avenue to effective surveillance.”
The Department stated that ‘‘it is es-
sential to have the tool available for
the rare situation in which it is nec-
essary rather than to delay surveil-
lance of a terrorist in the hopes that
the necessary links are established.”
Had we had this authority at the time,
we could have examined the computer
of Zacarias Moussaoui, perhaps gaining
enough information to provide some
warning of 9/11. Terrorists do not carry
membership cards in organizations, but
it does not make them any less dan-
gerous.

IV. ADDRESSING OTHER NATIONAL SECURITY

NEEDS

In addition to reauthorizing these
important national security tools, this
legislation responds to several other
national security needs. For example,
it clarifies what kind of information
and disclosures trigger the procedures
of the Classified Information Proce-
dures Act, CIPA. This clarification is
designed to resolve the difficulties cre-
ated by the Fourth Circuit’s approach
in United States v. Moussaoui. The leg-
islation also prohibits individuals from
providing material support—for exam-
ple, providing money to support a sui-
cide bomber’s family—to international
terrorism efforts. It makes it illegal to
conspire to violate the current prohibi-
tion on receiving military-type train-
ing from a foreign terrorist organiza-
tion. It prohibits the use, transfer,
mass transfer, production, and traf-
ficking of false travel documents. Fi-
nally, it ensures that convicted terror-
ists and sex offenders will not be re-
leased pending sentencing or appeal.
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These are good, common sense provi-
sions that all members should be able
to support. I look forward to working
with my colleagues on both sides to en-
sure that our national security profes-
sionals have the tools they need to con-
tinue finding and apprehending terror-
ists before they attack.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1726

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “USA PATRIOT Reauthorization and
Additional Weapons Against Terrorism Act
of 2009”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—USA PATRIOT
REAUTHORIZATION ACT OF 2009

Sec. 101. Short title.

Sec. 102. USA Patriot Improvement and Re-
authorization Act repeal of sun-
set provisions.

Sec. 103. Repeal of sunset relating to indi-
vidual terrorists as agents of
foreign powers.

TITLE II—CLASSIFIED INFORMATION

PROCEDURES REFORM ACT

Sec. 201. Short title.

Sec. 202. Definitions.

Sec. 203. Ex parte authorizations under the
Classified Information Proce-
dures Act.

Sec. 204. Application of Classified Informa-
tion Procedures Act to non-
documentary information.

Sec. 205. Interlocutory appeals under the

Classified Information Proce-
dures Act.

TITLE III—ADDITIONAL GOVERNMENT
WEAPONS AGAINST TERRORISM ACT

Sec. 301. Short title.

Sec. 302. Prevention and deterrence of mate-
rial support for terrorist sui-
cide bombings.

Sec. 303. Prohibiting attempts and conspir-
acies to obtain military-type
training from a foreign ter-
rorist organization.

Sec. 304. Prohibiting use of false travel doc-
uments.

Sec. 305. Preventing unwarranted release of
convicted terrorists and sex of-
fenders pending sentencing or
appeal.

TITLE I—USA PATRIOT
REAUTHORIZATION ACT OF 2009

SEC. 101. SHORT TITLE.

This title may be cited as the “USA PA-
TRIOT Reauthorization Act of 2009°".

SEC. 102. USA PATRIOT IMPROVEMENT AND RE-

AUTHORIZATION ACT REPEAL OF
SUNSET PROVISIONS.

Section 102(b) of the USA PATRIOT Im-
provement and Reauthorization Act of 2005
(Public Law 109-177; 50 U.S.C. 1805 note, 50
U.S.C. 1861 note, and 50 U.S.C. 1862 note) is
repealed.

SEC. 103. REPEAL OF SUNSET RELATING TO INDI-

VIDUAL TERRORISTS AS AGENTS OF
FOREIGN POWERS.

Section 6001(b) of the Intelligence Reform
and Terrorism Prevention Act of 2004 (Public
Law 108-458; 50 U.S.C. 1801 note) is repealed.
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TITLE II—CLASSIFIED INFORMATION
PROCEDURES REFORM ACT

SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Classified
Information Procedures Reform Act of 2009”.
SEC. 202. DEFINITIONS.

(a) IN GENERAL.—Section 1 of the Classified
Information Procedures Act (18 U.S.C. App.)
is amended—

(1) by redesignating subsection (b) as sub-
section (¢); and

(2) by inserting after subsection (a) the fol-
lowing:

‘“(b) ‘Disclosure’, as used in this Act—

‘(1) means the release, transmittal, or
making available of, or providing access to,
classified information to any person (includ-
ing a defendant or counsel for a defendant)
during discovery, or to a participant or
member of the public at any proceeding; and

‘“(2) does not include the release, trans-
mittal, or making available of, or providing
access to, classified information by the de-
fendant to an attorney representing the de-
fendant in a matter who has received—

‘“(A) the necessary security clearance to
receive the classified information; and

‘(B) if the classified information has been
designated as sensitive compartmented in-
formation or special access program infor-
mation, any additional required authoriza-
tion to receive the classified information, .”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 501(3) of the Immigration and
Nationality Act (8 U.S.C. 1531(3)) is amended
by striking ‘‘section 1(b)”’ and inserting ‘‘sec-
tion 17.

SEC. 203. EX PARTE AUTHORIZATIONS UNDER
THE CLASSIFIED INFORMATION
PROCEDURES ACT.

Section 4 of the Classified Information
Procedures Act (18 U.S.C. App.) is amended—

(1) in the second sentence—

(A) by striking ‘“may” and
““shall’’; and

(B) by striking ‘‘authorization in the form
of a written statement to be inspected’” and
inserting ‘‘authorization, together with any
argument in support of that request, in the
form of a statement made ex parte and to be
considered’’; and

(2) in the third sentence—

(A) by striking “If the court enters an
order granting relief following such an ex
parte showing, the” and inserting ‘‘The’’;
and

(B) inserting ‘‘, and the transcript of any
argument and any summary of the classified
information the defendant seeks to obtain,”
after ‘‘text of the statement of the United
States’.

SEC. 204. APPLICATION OF CLASSIFIED INFOR-
MATION PROCEDURES ACT TO NON-
DOCUMENTARY INFORMATION.

Section 4 of the Classified Information
Procedures Act (18 U.S.C. App.), as amended
by section 203 of this Act, is amended—

(1) in the section heading, by inserting
‘““AND ACCESS TO’’ after ‘‘OF”’;

(2) by inserting ‘‘(a) IN GENERAL.—’’ before
“The court, upon’’; and

(3) by adding the following at the end the
following:

“(b) ACCESS TO OTHER CLASSIFIED INFORMA-
TION.—(1) If the defendant seeks access
through deposition under the Federal Rules
of Criminal Procedure or otherwise to non-
documentary information from a potential
witness or other person which the defendant
knows or reasonably believes is classified,
the defendant shall notify the attorney for
the United States and the district court in
writing. Such notice shall specify with par-
ticularity the classified information sought
by the defendant and the legal basis for such
access. At a time set by the court, the
United States may oppose such access to the
classified information.

inserting
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‘“(2) If, after consideration of any objection
raised by the United States, including any
objection asserted on the basis of privilege,
the court determines that the defendant is
legally entitled to have access to the infor-
mation specified in a notice made under
paragraph (1), the United States may request
the substitution of a summary of the classi-
fied information or the substitution of a
statement admitting relevant facts that the
classified information would tend to prove.

‘“(8) The court shall permit the United
States to make an objection to access to
classified information under paragraph (1) or
a request for a substitution under paragraph
(2) in the form of a statement made ex parte
and to be considered by the court alone. The
entire text of the statement of the United
States, and any summary of the classified in-
formation the defendant seeks to obtain,
shall be sealed and preserved in the records
of the court and made available to the appel-
late court in the event of an appeal.

‘“(4) A court shall grant the request of the
United States to substitute a summary of
the classified information or to substitute a
statement admitting relevant facts that the
classified information would tend to prove
under paragraph (2) if the court finds that
the summary or statement will provide the
defendant with substantially the same abil-
ity to make a defense as would disclosure of
the specific classified information.

“(5) A defendant may not obtain access to
classified information subject to this sub-
section except as provided in this subsection.
Any proceeding, whether by deposition under
the Federal Rules of Criminal Procedure or
otherwise, in which a defendant seeks to ob-
tain access to classified information subject
to this subsection not previously authorized
by a court for disclosure under this sub-
section shall be discontinued or may proceed
only as to lines of inquiry not involving the
classified information.”’.

SEC. 205. INTERLOCUTORY APPEALS UNDER THE
CLASSIFIED INFORMATION PROCE-
DURES ACT.

Section 7(a) of the Classified Information
Procedures Act (18 U.S.C. App.) is amended
by adding the following at the end: ‘“The
right of the United States to appeal under
this subsection applies without regard to
whether the order appealed from was entered
under this Act.”.

TITLE ITI—ADDITIONAL GOVERNMENT

WEAPONS AGAINST TERRORISM ACT
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Additional
Government Weapons Against Terrorism Act
of 2009”.

SEC. 302. PREVENTION AND DETERRENCE OF MA-
TERIAL SUPPORT FOR TERRORIST
SUICIDE BOMBINGS.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by adding at
the end the following:

“§ 2339E. Providing material support to inter-
national terrorism

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘facility of interstate or for-
eign commerce’ has the meaning given that
term in section 1958;

‘“(2) the term ‘material support or re-
sources’ has the meaning given that term in
section 2339A;

‘“(3) the term ‘perpetrator of an act’ in-
cludes any person who—

‘“(A) commits the act;

‘“(B) aids, abets, counsels, commands, in-
duces, or procures the commission of the act;
or

“(C) attempts, plots, or conspires to com-
mit the act; and

‘“(4) the term ‘serious bodily injury’ has
the meaning given that term in section 1365.

“(b) PROHIBITION.—Whoever, in a cir-
cumstance described in subsection (c¢), pro-
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vides, or attempts or conspires to provide,
material support or resources to the perpe-
trator of an act of international terrorism,
to a family member of the perpetrator of an
act of international terrorism, or to any
other person, with the intent to facilitate,
reward, or encourage that act or other acts
of international terrorism, shall be fined
under this title, imprisoned not more than 15
years, or both, and, if death results, shall be
imprisoned for any term of years or for life.

“(e) JURISDICTIONAL BASES.—A cir-
cumstance referred to in this subsection is
that—

‘(1) the offense occurs in or affects inter-
state or foreign commerce;

‘“(2) the offense involves the use of the
mails or a facility of interstate or foreign
commerce;

‘“(3) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that affects interstate or foreign
commerce or would have affected interstate
or foreign commerce had the act been con-
summated;

‘“(4) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that violates the criminal laws of
the United States;

‘(6) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that is designed to influence the
policy or affect the conduct of the United
States Government;

‘“(6) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that occurs in part within the
United States and is designed to influence
the policy or affect the conduct of a foreign
government;

“(7T) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that causes or is designed to cause
death or serious bodily injury to a national
of the United States while that national is
outside the United States, or substantial
damage to the property of a legal entity or-
ganized under the laws of the United States
(including any State, district, common-
wealth, territory, or possession of the United
States) while that property is outside of the
United States;

‘“(8) the offense occurs in whole or in part
within the United States, and an offender in-
tends to facilitate, reward, or encourage an
act of international terrorism that is de-
signed to influence the policy or affect the
conduct of a foreign government; or

‘“(9) the offense occurs in whole or in part
outside of the United States, and an offender
is a national of the United States, a stateless
person whose habitual residence is in the
United States, or a legal entity organized
under the laws of the United States (includ-
ing any State, district, commonwealth, ter-
ritory, or possession of the United States).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions for chapter 113B of title 18, United
States Code, is amended by adding at the end
the following:

¢2339D. Receiving military-type training
from a foreign terrorist organi-
zation.

¢“2339E. Providing material support to inter-
national terrorism.”.

2) OTHER AMENDMENT.—Section
2332b(g)(5)(B)(i) of title 18, United States
Code, is amended by inserting ‘‘2339E (relat-
ing to providing material support to inter-
national terrorism),”” before ‘‘or 2340A (relat-
ing to torture)”’.
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SEC. 303. PROHIBITING ATTEMPTS AND CONSPIR-
ACIES TO OBTAIN MILITARY-TYPE
TRAINING FROM A FOREIGN TER-
RORIST ORGANIZATION.

Section 2339D(a) of title 18, United States
Code, is amended by inserting ¢, or attempts
or conspires to do so,” after ‘‘foreign ter-
rorist organization’.

SEC. 304. PROHIBITING USE OF FALSE TRAVEL
DOCUMENTS.

(a) IN GENERAL.—Section 1028 of title 18,
United States Code, is amended—

(1) in the section heading, by inserting
‘“false travel documents,” after ‘‘identifica-
tion documents,’’;

(2) in subsection (a)—

(A) in paragraph (1), by striking ‘‘or a false
identification document” and inserting
“‘false identification document, or false trav-
el document’’;

(B) in paragraph (2), by striking ‘‘or a false
identification document’” and inserting
‘“false identification document, or false trav-
el document’’;

(C) in paragraph (3), by striking ‘‘or false
identification documents’” and inserting
“false identification documents, or false
travel documents’’;

(D) in paragraph (5), by inserting ¢, false
travel document,” after ‘‘false identification
document’’; and

(E) in paragraph (8), by inserting ‘‘false
travel documents,” after ‘‘false identifica-
tion documents,’’;

(3) in subsection (b)—

(A) in paragraph (1)(B), by striking ‘‘or
false identification documents’” and insert-
ing ‘‘false identification documents, or false
travel documents’’; and

(B) in paragraph (2)(A)—

(i) by striking ‘‘document,,”
‘“‘document,”; and

(ii) by striking ‘‘or a false identification
document’ and inserting ‘‘a false identifica-
tion document, or a false travel document’’;

(4) in subsection (¢)(3)(B), by inserting
‘“false travel document,” after ‘‘false identi-
fication document,’’;

(5) in subsection (d)—

(A) in paragraph (11), by striking ‘‘and” at
the end;

(B) in paragraph (12), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(13) the term ‘false travel document’
means a document issued for the use of a
particular, identified individual and of a
type intended or commonly accepted for the
purposes of passage on a commercial aircraft
or mass transportation vehicle, including a
ticket or boarding pass, that—

“‘(A) was not issued by or under the author-
ity of a commercial airline or mass transpor-
tation provider, but appears to be issued by
or under the authority of a commercial air-
line or mass transportation provider; or

‘(B) was issued by or under the authority
of a commercial airline or mass transpor-
tation provider, and was subsequently al-
tered for purposes of deceit.”’; and

(6) in subsection (h), by inserting ‘‘false
travel documents,”” after ‘‘identification doc-
uments,”’.

and inserting

(b) TECHNICAL AMENDMENT.—The table of
sections for chapter 47 of title 18, United
States Code, is amended by striking the item
related to section 1028 and inserting the fol-
lowing:

¢1028. Fraud and related activity in connec-
tion with identification docu-
ments, false travel documents,
authentication features, and in-
formation.”.
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SEC. 305. PREVENTING UNWARRANTED RELEASE
OF CONVICTED TERRORISTS AND
SEX OFFENDERS PENDING SEN-
TENCING OR APPEAL.

(a) IN GENERAL.—Section 3145 of title 18,
United States Code, is amended by adding at
the end the following:

‘“(d) APPLICATION.—No person shall be eli-
gible for release under subsection (c¢) based
on exceptional reasons if the person is being
detained pending sentencing or appeal in a
case involving—

‘(1) an offense under section 2332b of this
title;

“(2) an offense listed in section
2332b(g2)(5)(B) of this title for which a max-
imum term of imprisonment of 10 years or
more is prescribed; or

‘“(3) an offense involving a minor victim
under section 1201, 1591, 2241, 2242, 2244(a)(1),
2245, 2251, 2251A, 2252(a)(1), 2252(a)(2),
2252(a)(3), 2252A(a)(1), 2252A(a)(2), 2252A(a)(3),
2252A(a)(4), 2260, 2421, 2422, 2423, or 2425 of this
title.”.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 290—TO CON-
STITUTE THE MAJORITY PAR-
TY’S MEMBERSHIP ON CERTAIN
COMMITTEES FOR THE ONE HUN-
DRED ELEVENTH CONGRESS, OR
UNTIL THEIR SUCCESSORS ARE
CHOSEN

Mr. REID submitted the following
resolution; which was considered and
agreed to:

S. RES. 290

Resolved, That the following shall con-
stitute the majority party’s membership on
the following committees for the One Hun-
dred Eleventh Congress, or until their suc-
cessors are chosen:

COMMITTEE ON ARMED SERVICES: Mr.
Levin (Chairman), Mr. Byrd, Mr. Lieberman,
Mr. Reed, Mr. Akaka, Mr. Nelson (Florida),
Mr. Nelson (Nebraska), Mr. Bayh, Mr. Webb,
Mrs. McCaskill, Mr. Udall (Colorado), Mrs.
Hagan, Mr. Begich, Mr. Burris, and Mr. Kirk.

COMMITTEE ON HEALTH, EDUCATION,
LABOR AND PENSIONS: Mr. Harkin (Chair-
man), Mr. Dodd, Ms. Mikulski, Mr. Binga-
man, Mrs. Murray, Mr. Reed, Mr. Sanders,
Mr. Brown, Mr. Casey, Mrs. Hagan, Mr.
Merkley, Mr. Franken, and Mr. Bennet.

COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS: Mr.
Lieberman (Chairman), Mr. Levin, Mr.
Akaka, Mr. Carper, Mr. Pryor, Ms. Landrieu,
Mrs. McCaskill, Mr. Tester, Mr. Burris, and
Mr. Kirk.

JOINT ECONOMIC COMMITTEE: Mr.
Schumer (Vice Chairman), Mr. Bingaman,
Ms. Klobuchar, Mr. Casey, Mr. Webb, and Mr.
Warner.

—————

SENATE RESOLUTION 291—EX-
PRESSING SUPPORT FOR THE
GOALS OF NATIONAL ADOPTION
DAY AND NATIONAL ADOPTION
MONTH BY PROMOTING NA-
TIONAL AWARENESS OF ADOP-
TION AND THE CHILDREN
AWAITING FAMILIES, CELE-
BRATING CHILDREN AND FAMI-
LIES INVOLVED IN ADOPTION,
AND ENCOURAGING AMERICANS
TO SECURE SAFETY, PERMA-
NENCY, AND WELL-BEING FOR
ALL CHILDREN

Ms. LANDRIEU (for herself, Mrs.
LINCOLN, Mr. LEVIN, Mr. BURR, Mr.
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KERRY, Mr. DEMINT, Mr. ROBERTS, Mr.
THUNE, Mr. ALEXANDER, Mr. MENENDEZ,
Mr. BROWNBACK, Mr. BAUCUS, Mr. REID,
Mr. LAUTENBERG, Mr. LIEBERMAN, Mr.
VITTER, Mr. CARDIN, Mr. DURBIN, Mr.
JOHNSON, Ms. KLOBUCHAR, Mr. INHOFE,
Mr. BEGICH, Mrs. HUTCHISON, Mrs.
GILLIBRAND, Mr. CONRAD, Mr. FRANKEN,
Mr. JOHANNS, Mr. HATCH, Ms. COLLINS,
Mr. NELSON of Nebraska, Mr. BROWN,
Mr. GREGG, Mr. SPECTER, Mr. CASEY,
Mr. MERKLEY, Mr. DobpD, and Mr.
RISCH) submitted the following resolu-
tion; which was referred to the Com-
mittee on Health, Education, Labor,
and Pensions:
S. REs. 291

Whereas there are approximately 510,000
children in the foster care system in the
United States, approximately 129,000 of
whom are waiting for families to adopt
them;

Whereas 61 percent of the children in foster
care are age 10 or younger;

Whereas the average length of time a child
spends in foster care is over 3 years;

Whereas, for many foster children, the
wait for a loving family in which they are
nurtured, comforted, and protected seems
endless;

Whereas the number of youth who ‘‘age
out” of foster care by reaching adulthood
without being placed in a permanent home
has continued to increase since 1998, and
more than 26,000 foster youth age out every
year;

Whereas every day loving and nurturing
families are strengthened and expanded when
committed and dedicated individuals make
an important difference in the life of a child
through adoption;

Whereas a 2007 survey conducted by the
Dave Thomas Foundation for Adoption dem-
onstrated that though ‘‘Americans over-
whelmingly support the concept of adoption,
and in particular foster care adoption . . .
foster care adoptions have not increased sig-
nificantly over the past five years”’;

Whereas, while 4 in 10 Americans have con-
sidered adoption, a majority of Americans
have misperceptions about the process of
adopting children from foster care and the
children who are eligible for adoption;

Whereas 71 percent of those who have con-
sidered adoption consider adopting children
from foster care above other forms of adop-
tion;

Whereas 45 percent of Americans believe
that children enter the foster care system
because of juvenile delinquency, when in re-
ality the vast majority of children who have
entered the foster care system were victims
of neglect, abandonment, or abuse;

Whereas 46 percent of Americans believe
that foster care adoption is expensive, when
in reality there is no substantial cost for
adopting from foster care and financial sup-
port is available to adoptive parents after
the adoption is finalized;

Whereas both National Adoption Day and
National Adoption Month occur in Novem-
ber;

Whereas National Adoption Day is a collec-
tive national effort to find permanent, loving
families for children in the foster care sys-
tem;

Whereas, since the first National Adoption
Day in 2000, more than 25,000 children have
joined forever families during National
Adoption Day;

Whereas, in 2008, adoptions were finalized
for over 4,500 children through more than 325
National Adoption Day events in all 50
States, the District of Columbia, Puerto
Rico, and Guam; and
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