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(3) recognizes the initiative taken by im-

migrants to learn about the responsibilities 
and significance of United States citizenship 
and wishes immigrants well in their future 
efforts to contribute to the United States; 
and 

(4) calls on the people of the United States 
to observe Citizenship Day with appropriate 
ceremonies, activities, and programs in sup-
port of all United States citizens. 

f 

SENATE RESOLUTION 272—COM-
MEMORATING DR. NORMAN 
BORLAUG, RECIPIENT OF THE 
NOBEL PEACE PRIZE, CONGRES-
SIONAL GOLD MEDAL, PRESI-
DENTIAL MEDAL OF FREEDOM, 
AND FOUNDER OF THE WORLD 
FOOD PRIZE 

Mr. HARKIN (for himself, Mr. GRASS-
LEY, Mrs. LINCOLN, Mr. CHAMBLISS, Mr. 
LUGAR, Mr. LEAHY, Ms. KLOBUCHAR, Mr. 
CORNYN, Mr. BROWN, Mr. CONRAD, Mr. 
FRANKEN, Mrs. HUTCHISON, Mr. BAUCUS, 
Mr. CASEY, Ms. STABENOW, Mr. BENNET, 
Mr. JOHANNS, Mr. ROBERTS, Mr. NELSON 
of Nebraska, Mr. COCHRAN, and Mr. 
THUNE) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary: 

S. RES. 272 

Whereas Dr. Norman E. Borlaug was born 
on March 25, 1914, of Norwegian parents on a 
farm in Cresco, Iowa, and was educated in a 
1-room school house throughout grades 1 
through 8; 

Whereas Dr. Borlaug attended the Univer-
sity of Minnesota, where he earned a Ph.D. 
degree in Plant Pathology; 

Whereas, beginning in 1944, Dr. Borlaug 
spent 2 decades in rural Mexico working to 
assist the poorest farmers through a pio-
neering Rockefeller Foundation program; 

Whereas Dr. Borlaug’s research and inno-
vative ‘‘shuttle breeding’’ in Mexico enabled 
him to develop a new approach to agri-
culture and a new disease-resistant variety 
of wheat with triple the output of grain; 

Whereas this breakthrough achievement in 
plant production enabled Mexico to become 
self-sufficient in wheat by 1956, and concur-
rently raised the living standard for thou-
sands of poor Mexican farmers; 

Whereas Dr. Borlaug was asked by the 
United Nations to travel to India and Paki-
stan in the 1960s, as South-Asia and the Mid-
dle East faced an imminent widespread fam-
ine, where he eventually helped convince 
those 2 warring governments to adopt his 
new seeds and new approach to agriculture 
to address this critical problem; 

Whereas, Dr. Borlaug brought miracle 
wheat to India and Pakistan, which helped 
both countries become self-sufficient in 
wheat production, thus saving hundreds of 
millions of people from hunger, famine, and 
death; 

Whereas Dr. Borlaug and his team trained 
young scientists from Algeria, Tunisia, 
Egypt, Jordan, Iraq, Turkey, and Afghani-
stan in this same new approach to agri-
culture, which introduced new seeds but also 
put emphasis on the use of fertilizer and irri-
gation, thus increasing yields significantly 
in those countries as well; 

Whereas Dr. Borlaug’s approach to wheat 
was adapted by research scientists working 
in rice, which spread the Green Revolution 
to Asia, feeding and saving millions of people 
from hunger and starvation; 

Whereas Dr. Borlaug was awarded the 
Nobel Peace Prize in 1970 as the ‘‘Father of 
the Green Revolution’’ and is only 1 of 5 peo-

ple to have ever received the Nobel Peace 
Prize, Presidential Medal of Freedom, and 
Congressional Gold Medal; 

Whereas Dr. Borlaug headed the Sasakawa 
Global 2000 program to bring the Green Rev-
olution to 10 countries in Africa, and trav-
eled the world to educate the next genera-
tion of scientists on the importance of pro-
ducing new breakthrough achievements in 
food production; 

Whereas Dr. Borlaug tirelessly promoted 
the potential that biotechnology offers for 
feeding the world, while also preserving bio-
diversity, in the 21st century when the glob-
al population is projected to rise to 
9,000,000,000 people; 

Whereas Dr. Borlaug continued his role as 
an educator as a Distinguished Professor at 
Texas A&M University, while also working 
at the International Center for the Improve-
ment of Wheat and Maize in Mexico; 

Whereas Dr. Borlaug founded the World 
Food Prize, called by several world leaders 
‘‘The Nobel Prize for Food and Agriculture’’, 
which is awarded in Iowa each October so as 
to recognize and inspire Nobel-like achieve-
ments in increasing the quality, quantity, 
and availability of food in the world; 

Whereas the Senate designated October 16 
as World Food Prize Day in America in 
honor of Dr. Borlaug; and 

Whereas it is written of Dr. Borlaug that 
throughout all of his work he saved 
1,000,000,000 lives, thus making him widely 
known as saving more lives than any other 
person in human history: Now, therefore, be 
it 

Resolved, That— 
(1) the Senate has received with profound 

sorrow and deep regret the announcement of 
the passing of Dr. Norman Borlaug; 

(2) the Senate directs the Secretary of the 
Senate to transmit an enrolled copy of this 
resolution to the family of the deceased; and 

(3) when the Senate adjourns today, the 
Senate stands adjourned as a further mark of 
respect to the memory of Dr. Norman 
Borlaug. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2407. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3288, making appropriations for the 
Departments of Transportation, and Housing 
and Urban Development, and related agen-
cies for the fiscal year ending September 30, 
2010, and for other purposes; which was or-
dered to lie on the table. 

SA 2408. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3288, supra; which was ordered to lie 
on the table. 

SA 2409. Mr. DODD submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3288, supra; which was ordered to lie 
on the table. 

SA 2410. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3288, supra. 

SA 2411. Mr. BARRASSO submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3288, supra; which was or-
dered to lie on the table. 

SA 2412. Mr. BARRASSO submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3288, supra; which was or-
dered to lie on the table. 

SA 2413. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 3288, supra; which was ordered to lie 
on the table. 

SA 2414. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3288, supra; which was ordered to lie 
on the table. 

SA 2415. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3288, supra. 

SA 2416. Ms. MURKOWSKI (for herself and 
Mr. BEGICH) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
3288, supra; which was ordered to lie on the 
table. 

SA 2417. Ms. MURKOWSKI (for herself and 
Mr. BEGICH) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
3288, supra; which was ordered to lie on the 
table. 

SA 2418. Ms. MURKOWSKI (for herself and 
Mr. BEGICH) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
3288, supra; which was ordered to lie on the 
table. 

SA 2419. Ms. MURKOWSKI (for herself and 
Mr. BEGICH) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
3288, supra; which was ordered to lie on the 
table. 

SA 2420. Ms. MURKOWSKI (for herself and 
Mr. BEGICH) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
3288, supra; which was ordered to lie on the 
table. 

SA 2421. Mr. KYL proposed an amendment 
to the bill H.R. 3288, supra. 

SA 2422. Mr. CASEY (for Mrs. FEINSTEIN 
(for herself and Mr. BOND)) proposed an 
amendment to the bill S. 1494, to authorize 
appropriations for fiscal year 2010 for intel-
ligence and intelligence—related activities 
of the United States Government, the Com-
munity Management Account, and the Cen-
tral Intelligence Agency Retirement and Dis-
ability System, and for other purposes. 

f 

TEXT OF AMENDMENTS 

SA 2407. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 304, line 19, strike the period and 
insert the following: ‘‘; 

‘‘(8) involving manufacturing, distributing, 
or possessing with intent to manufacture or 
distribute, a controlled substance (as defined 
in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)); and 

‘‘(9) is a member of a criminal street gang, 
as defined in section 521 of title 18, United 
States Code.’’. 

SA 2408. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

On page 301, strike lines 4 through 10, and 
insert the following: 

(9) Any financial risk to the FHA General 
and Special Risk Insurance Fund, as deter-
mined by the Secretary, would be reduced as 
a result of a transfer completed under this 
section. The Secretary may waive this re-
quirement upon determining such a waiver is 
necessary to facilitate the financing of ac-
quisition, refinancing, construction, or reha-
bilitation of the receiving project. 
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(10) The Secretary determines that Federal 

liability with regard to this project will not 
be increased. The Secretary may waive this 
requirement upon determining such a waiver 
is necessary to facilitate the financing of ac-
quisition, refinancing, construction, or reha-
bilitation of the receiving project. 

SA 2409. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

On page 318, between lines 11 and 12, insert 
the following: 

SEC. 234. Section 2301 of the Foreclosure 
Prevention Act of 2008 (42 U.S.C. 5301 note) is 
amended— 

(1) in subsection (c)(4)— 
(A) in subparagraph (A), by striking ‘‘for 

purchase and redevelopment of foreclosed 
upon homes and residential properties,’’ and 
inserting ‘‘for the eligible uses or properties 
described in subparagraphs (B) through (E)’’; 
and 

(B) in subparagraph (C), by striking ‘‘for 
homes and residential properties that have 
been foreclosed upon’’ and inserting ‘‘for 
properties described in subparagraphs (B), 
(D), and (E)’’; and 

(2) in subsection (f)(3)(A)(ii), by striking 
‘‘for the purchase and redevelopment of 
abandoned or foreclosed upon homes or resi-
dential properties that will be used’’. 

SA 2410. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

On page 179, between lines 4 and 5, insert 
the following: 
SEC. 118. LIMITATION ON USE OF FUNDS FOR 

JOHN MURTHA JOHNSTOWN- 
CAMBRIA COUNTY AIRPORT. 

None of the funds appropriated or other-
wise made available by this title (including 
funds derived from the Airport and Airway 
Trust Fund) may be obligated or expended by 
the Secretary of Transportation, the Admin-
istrator of the Federal Aviation Administra-
tion, or any other officer or employee of the 
Department of Transportation for use at, or 
in connection with operations (other than 
air traffic control operations) at, the John 
Murtha Johnstown-Cambria County Airport, 
including to provide subsidized air service to 
or from that Airport. 

SA 2411. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 2, strike lines 8 and 9, and redesig-
nate paragraphs (2) through (4) as paragraphs 
(1) through (3), respectively. 

SA 2412. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill H.R. 3288, making ap-

propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 2, line 9 insert ‘‘, unless a State de-
termines that there is a highway safety ben-
efit’’ before the semicolon at the end. 

SA 2413. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 3288, making appro-
priations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 179, between lines 4 and 5, insert 
the following: 
SEC. 118. AIRLINE PASSENGER BILL OF RIGHTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Airline Passenger Bill of Rights 
Act of 2009’’. 

(b) AIRLINE CUSTOMER SERVICE COMMIT-
MENT.— 

(1) IN GENERAL.—Chapter 417 of title 49, 
United States Code, is amended by adding at 
the end the following: 
‘‘SUBCHAPTER IV—AIRLINE CUSTOMER 

SERVICE 
‘‘§ 41781. Air carrier and airport contingency 

plans for long on-board tarmac delays 
‘‘(a) DEFINITION OF TARMAC DELAY.—The 

term ‘tarmac delay’ means the holding of an 
aircraft on the ground before taking off or 
after landing with no opportunity for its pas-
sengers to deplane. 

‘‘(b) SUBMISSION OF AIR CARRIER AND AIR-
PORT PLANS.—Not later than 60 days after 
the date of the enactment of this section, 
each air carrier and airport operator shall 
submit, in accordance with the requirements 
under this section, a proposed contingency 
plan to the Secretary of Transportation for 
review and approval. 

‘‘(c) MINIMUM STANDARDS.—The Secretary 
of Transportation shall establish minimum 
standards for elements in contingency plans 
required to be submitted under this section 
to ensure that such plans effectively address 
long on-board tarmac delays and provide for 
the health and safety of passengers and crew. 

‘‘(d) AIR CARRIER PLANS.—The plan shall 
require each air carrier to implement at a 
minimum the following: 

‘‘(1) PROVISION OF ESSENTIAL SERVICES.— 
Each air carrier shall provide for the essen-
tial needs of passengers on board an aircraft 
at an airport in any case in which the depar-
ture of a flight is delayed or disembarkation 
of passengers on an arriving flight that has 
landed is substantially delayed, including— 

‘‘(A) adequate food and potable water; 
‘‘(B) adequate restroom facilities; 
‘‘(C) cabin ventilation and comfortable 

cabin temperatures; and 
‘‘(D) access to necessary medical treat-

ment. 
‘‘(2) RIGHT TO DEPLANE.— 
‘‘(A) IN GENERAL.—Each air carrier shall 

submit a proposed contingency plan to the 
Secretary of Transportation that identifies a 
clear time frame under which passengers 
would be permitted to deplane a delayed air-
craft. After the Secretary has reviewed and 
approved the proposed plan, the air carrier 
shall make the plan available to the public. 

‘‘(B) DELAYS.— 
‘‘(i) IN GENERAL.—As part of the plan, ex-

cept as provided under clause (iii), an air car-

rier shall provide passengers with the option 
of deplaning and returning to the terminal 
at which such deplaning could be safely com-
pleted, or deplaning at the terminal if— 

‘‘(I) 3 hours have elapsed after passengers 
have boarded the aircraft, the aircraft doors 
are closed, and the aircraft has not departed; 
or 

‘‘(II) 3 hours have elapsed after the aircraft 
has landed and the passengers on the aircraft 
have been unable to deplane. 

‘‘(ii) FREQUENCY.—The option described in 
clause (i) shall be offered to passengers at a 
minimum not less often than once during 
each successive 3-hour period that the plane 
remains on the ground. 

‘‘(iii) EXCEPTIONS.—This subparagraph 
shall not apply if— 

‘‘(I) the pilot of such aircraft reasonably 
determines that the aircraft will depart or be 
unloaded at the terminal not later than 30 
minutes after the 3-hour delay; or 

‘‘(II) the pilot of such aircraft reasonably 
determines that permitting a passenger to 
deplane would jeopardize passenger safety or 
security. 

‘‘(C) APPLICATION TO DIVERTED FLIGHTS.— 
This section applies to aircraft without re-
gard to whether they have been diverted to 
an airport other than the original destina-
tion. 

‘‘(D) REPORTS.—Not later than 30 days 
after any flight experiences a tarmac delay 
lasting at least 3 hours, the air carrier re-
sponsible for such flight shall submit a writ-
ten description of the incident and its resolu-
tion to the Aviation Consumer Protection 
Office of the Department of Transportation. 

‘‘(e) AIRPORT PLANS.—Each airport oper-
ator shall submit a proposed contingency 
plan under subsection (b) that contains a de-
scription of— 

‘‘(1) how the airport operator will provide 
for the deplanement of passengers following 
a long tarmac delay; and 

‘‘(2) how, to the maximum extent prac-
ticable, the airport operator will provide for 
the sharing of facilities and make gates 
available at the airport for use by aircraft 
experiencing such delays. 

‘‘(f) UPDATES.—The Secretary of Transpor-
tation shall require periodic reviews and up-
dates of the plans as necessary. 

‘‘(g) APPROVAL.— 
‘‘(1) IN GENERAL.—Not later than 6 months 

after the date of the enactment of this sec-
tion, the Secretary of Transportation shall— 

‘‘(A) review the initial contingency plans 
submitted under subsection (b); and 

‘‘(B) approve plans that closely adhere to 
the standards described in subsection (d) or 
(e), whichever is applicable. 

‘‘(2) UPDATES.—Not later than 60 days after 
the submission of an update under sub-
section (f) or an initial contingency plan by 
a new air carrier or airport operator, the 
Secretary shall— 

‘‘(A) review the plan; and 
‘‘(B) approve the plan if it closely adheres 

to the standards described in subsection (d) 
or (e), which ever is applicable. 

‘‘(h) CIVIL PENALTIES.—The Secretary may 
assess a civil penalty under section 46301 
against any air carrier or airport operator 
that does not submit, obtain approval of, or 
adhere to a contingency plan submitted 
under this section. 

‘‘(i) PUBLIC ACCESS.—Each air carrier and 
airport operator required to submit a contin-
gency plan under this section shall ensure 
public access to an approved plan under this 
section by— 

‘‘(1) including the plan on the Internet 
website of the air carrier or airport; or 

‘‘(2) disseminating the plan by other 
means, as determined by the Secretary. 
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‘‘§ 41782. Air passenger complaints hotline 

and information 
‘‘(a) AIR PASSENGER COMPLAINTS HOTLINE 

TELEPHONE NUMBER.—The Secretary of 
Transportation shall establish a consumer 
complaints hotline telephone number for the 
use of air passengers. 

‘‘(b) PUBLIC NOTICE.—The Secretary shall 
notify the public of the telephone number es-
tablished under subsection (a). 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section, which sums shall remain available 
until expended.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 417 of title 49, United 
States Code, is amended by adding at the end 
the following: 
‘‘SUBCHAPTER IV—AIRLINE CUSTOMER SERVICE 

‘‘41781. Air carrier and airport contingency 
plans for long on-board tarmac 
delays. 

‘‘41782. Air passenger complaints hotline and 
information.’’. 

SA 2414. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 4 and 5, insert 
the following: 

SEC. 177. No amount appropriated to the 
Maritime Administration under this Act 
may be used to provide financial grants of 
assistance to owners or operators of vessels 
to which section 3507 of title 46, United 
States Code, applies for the purpose of retro-
fitting such vessels to meet the requirements 
of that section. 
SEC. 178. SHORT TITLE; CRUISE VESSEL SECU-

RITY AND SAFETY REQUIREMENTS. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Cruise Vessel Security and 
Safety Act of 2009’’. 

(b) IN GENERAL.—Chapter 35 of title 46, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 3507. Passenger vessel security and safety 

requirements 
‘‘(a) VESSEL DESIGN, EQUIPMENT, CONSTRUC-

TION, AND RETROFITTING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Each vessel to which this 

subsection applies shall comply with the fol-
lowing design and construction standards: 

‘‘(A) The vessel shall be equipped with ship 
rails that are located not less than 42 inches 
above the cabin deck. 

‘‘(B) Each passenger stateroom and crew 
cabin shall be equipped with entry doors that 
include peep holes or other means of visual 
identification. 

‘‘(C) For any vessel the keel of which is 
laid after the date of enactment of the Cruise 
Vessel Security and Safety Act of 2009, each 
passenger stateroom and crew cabin shall be 
equipped with— 

‘‘(i) security latches; and 
‘‘(ii) time-sensitive key technology. 
‘‘(D) The vessel shall integrate technology 

that can be used for capturing images of pas-
sengers or detecting passengers who have 
fallen overboard, to the extent that such 
technology is available. 

‘‘(E) The vessel shall be equipped with a 
sufficient number of operable acoustic hail-
ing or other such warning devices to provide 
communication capability around the entire 
vessel when operating in high risk areas (as 
defined by the United States Coast Guard). 

‘‘(2) FIRE SAFETY CODES.—In administering 
the requirements of paragraph (1)(C), the 
Secretary shall take into consideration fire 
safety and other applicable emergency re-
quirements established by the U. S. Coast 
Guard and under international law, as appro-
priate. 

‘‘(3) EFFECTIVE DATE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the requirements of para-
graph (1) shall take effect 18 months after 
the date of enactment of the Cruise Vessel 
Security and Safety Act of 2009. 

‘‘(B) LATCH AND KEY REQUIREMENTS.—The 
requirements of paragraph (1)(C) take effect 
on the date of enactment of the Cruise Ves-
sel Security and Safety Act of 2009. 

‘‘(b) VIDEO RECORDING.— 
‘‘(1) REQUIREMENT TO MAINTAIN SURVEIL-

LANCE.—The owner of a vessel to which this 
section applies shall maintain a video sur-
veillance system to assist in documenting 
crimes on the vessel and in providing evi-
dence for the prosecution of such crimes, as 
determined by the Secretary. 

‘‘(2) ACCESS TO VIDEO RECORDS.—The owner 
of a vessel to which this section applies shall 
provide to any law enforcement official per-
forming official duties in the course and 
scope of an investigation, upon request, a 
copy of all records of video surveillance that 
the official believes may provide evidence of 
a crime reported to law enforcement offi-
cials. 

‘‘(c) SAFETY INFORMATION.—The owner of a 
vessel to which this section applies shall pro-
vide in each passenger stateroom, and post 
in a location readily accessible to all crew 
and in other places specified by the Sec-
retary, information regarding the locations 
of the United States embassy and each con-
sulate of the United States for each country 
the vessel will visit during the course of the 
voyage. 

‘‘(d) SEXUAL ASSAULT.—The owner of a ves-
sel to which this section applies shall— 

‘‘(1) maintain on the vessel adequate, in- 
date supplies of anti-retroviral medications 
and other medications designed to prevent 
sexually transmitted diseases after a sexual 
assault; 

‘‘(2) maintain on the vessel equipment and 
materials for performing a medical examina-
tion in sexual assault cases to evaluate the 
patient for trauma, provide medical care, 
and preserve relevant medical evidence; 

‘‘(3) make available on the vessel at all 
times medical staff who have undergone a 
credentialing process to verify that he or 
she— 

‘‘(A) possesses a current physician’s or reg-
istered nurse’s license and— 

‘‘(i) has at least 3 years of post-graduate or 
post-registration clinical practice in general 
and emergency medicine; or 

‘‘(ii) holds board certification in emer-
gency medicine, family practice medicine, or 
internal medicine; 

‘‘(B) is able to provide assistance in the 
event of an alleged sexual assault, has re-
ceived training in conducting forensic sexual 
assault examination, and is able to promptly 
perform such an examination upon request 
and provide proper medical treatment of a 
victim, including administration of anti- 
retroviral medications and other medica-
tions that may prevent the transmission of 
human immunodeficiency virus and other 
sexually transmitted diseases; and 

‘‘(C) meets guidelines established by the 
American College of Emergency Physicians 
relating to the treatment and care of victims 
of sexual assault; 

‘‘(4) prepare, provide to the patient, and 
maintain written documentation of the find-
ings of such examination that is signed by 
the patient; and 

‘‘(5) provide the patient free and imme-
diate access to— 

‘‘(A) contact information for local law en-
forcement, the Federal Bureau of Investiga-
tion, the United States Coast Guard, the 
nearest United States consulate or embassy, 
and the National Sexual Assault Hotline pro-
gram or other third party victim advocacy 
hotline service; and 

‘‘(B) a private telephone line and Internet- 
accessible computer terminal by which the 
individual may confidentially access law en-
forcement officials, an attorney, and the in-
formation and support services available 
through the National Sexual Assault Hotline 
program or other third party victim advo-
cacy hotline service. 

‘‘(e) CONFIDENTIALITY OF SEXUAL ASSAULT 
EXAMINATION AND SUPPORT INFORMATION.— 
The master or other individual in charge of 
a vessel to which this section applies shall— 

‘‘(1) treat all information concerning an 
examination under subsection (d) confiden-
tial, so that no medical information may be 
released to the cruise line or other owner of 
the vessel or any legal representative thereof 
without the prior knowledge and approval in 
writing of the patient, or, if the patient is 
unable to provide written authorization, the 
patient’s next-of-kin, except that nothing in 
this paragraph prohibits the release of— 

‘‘(A) information, other than medical find-
ings, necessary for the owner or master of 
the vessel to comply with the provisions of 
subsection (g) or other applicable incident 
reporting laws; 

‘‘(B) information to secure the safety of 
passengers or crew on board the vessel; or 

‘‘(C) any information to law enforcement 
officials performing official duties in the 
course and scope of an investigation; and 

‘‘(2) treat any information derived from, or 
obtained in connection with, post-assault 
counseling or other supportive services con-
fidential, so no such information may be re-
leased to the cruise line or any legal rep-
resentative thereof without the prior knowl-
edge and approval in writing of the patient, 
or, if the patient is unable to provide written 
authorization, the patient’s next-of-kin. 

‘‘(f) CREW ACCESS TO PASSENGER STATE-
ROOMS.—The owner of a vessel to which this 
section applies shall— 

‘‘(1) establish and implement procedures 
and restrictions concerning— 

‘‘(A) which crewmembers have access to 
passenger staterooms; and 

‘‘(B) the periods during which they have 
that access; and 

‘‘(2) ensure that the procedures and restric-
tions are fully and properly implemented and 
periodically reviewed. 

‘‘(g) LOG BOOK AND REPORTING REQUIRE-
MENTS.— 

‘‘(1) IN GENERAL.—The owner of a vessel to 
which this section applies shall— 

‘‘(A) record in a log book, either electroni-
cally or otherwise, in a centralized location 
readily accessible to law enforcement per-
sonnel, a report on— 

‘‘(i) all complaints of crimes described in 
paragraph (3)(A)(i), 

‘‘(ii) all complaints of theft of property 
valued in excess of $1,000, and 

‘‘(iii) all complaints of other crimes, 
committed on any voyage that embarks or 
disembarks passengers in the United States; 
and 

‘‘(B) make such log book available upon re-
quest to any agent of the Federal Bureau of 
Investigation, any member of the United 
States Coast Guard, and any law enforce-
ment officer performing official duties in the 
course and scope of an investigation. 

‘‘(2) DETAILS REQUIRED.—The information 
recorded under paragraph (1) shall include, 
at a minimum— 

‘‘(A) the vessel operator; 
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‘‘(B) the name of the cruise line; 
‘‘(C) the flag under which the vessel was 

operating at the time the reported incident 
occurred; 

‘‘(D) the age and gender of the victim and 
the accused assailant; 

‘‘(E) the nature of the alleged crime or 
complaint, as applicable, including whether 
the alleged perpetrator was a passenger or a 
crewmember; 

‘‘(F) the vessel’s position at the time of the 
incident, if known, or the position of the ves-
sel at the time of the initial report; 

‘‘(G) the time, date, and method of the ini-
tial report and the law enforcement author-
ity to which the initial report was made; 

‘‘(H) the time and date the incident oc-
curred, if known; 

‘‘(I) the total number of passengers and the 
total number of crew members on the voy-
age; and 

‘‘(J) the case number or other identifier 
provided by the law enforcement authority 
to which the initial report was made. 

‘‘(3) REQUIREMENT TO REPORT CRIMES AND 
OTHER INFORMATION.— 

‘‘(A) IN GENERAL.—The owner of a vessel to 
which this section applies (or the owner’s 
designee)— 

‘‘(i) shall contact the nearest Federal Bu-
reau of Investigation Field Office or Legal 
Attache by telephone as soon as possible 
after the occurrence on board the vessel of 
an incident involving homicide, suspicious 
death, a missing United States national, kid-
napping, assault with serious bodily injury, 
any offense to which section 2241, 2242, 2243, 
or 2244(a) or (c) of title 18 applies, firing or 
tampering with the vessel, or theft of money 
or property in excess of $10,000 to report the 
incident; 

‘‘(ii) shall furnish a written report of the 
incident to an Internet based portal main-
tained by the Secretary of Transportation; 

‘‘(iii) may report any serious incident that 
does not meet the reporting requirements of 
clause (i) and that does not require imme-
diate attention by the Federal Bureau of In-
vestigation via the Internet based portal 
maintained by the Secretary of Transpor-
tation; and 

‘‘(iv) may report any other criminal inci-
dent involving passengers or crewmembers, 
or both, to the proper State or local govern-
ment law enforcement authority. 

‘‘(B) INCIDENTS TO WHICH SUBPARAGRAPH (A) 
APPLIES.—Subparagraph (A) applies to an in-
cident involving criminal activity if— 

‘‘(i) the vessel, regardless of registry, is 
owned, in whole or in part, by a United 
States person, regardless of the nationality 
of the victim or perpetrator, and the inci-
dent occurs when the vessel is within the ad-
miralty and maritime jurisdiction of the 
United States and outside the jurisdiction of 
any State; 

‘‘(ii) the incident concerns an offense by or 
against a United States national committed 
outside the jurisdiction of any nation; 

‘‘(iii) the incident occurs in the Territorial 
Sea of the United States, regardless of the 
nationality of the vessel, the victim, or the 
perpetrator; or 

‘‘(iv) the incident concerns a victim or per-
petrator who is a United States national on 
a vessel during a voyage that departed from 
or will arrive at a United States port. 

‘‘(4) AVAILABILITY OF INCIDENT DATA VIA 
INTERNET.— 

‘‘(A) WEBSITE.—The Secretary of Transpor-
tation shall maintain a statistical compila-
tion of all incidents described in paragraph 
(3)(A)(i) on an Internet site that provides a 
numerical accounting of the missing persons 
and alleged crimes recorded in each report 
filed under paragraph (3)(A)(i) that are no 
longer under investigation by the Federal 
Bureau of Investigation. The data shall be 

updated no less frequently than quarterly, 
aggregated by cruise line, each cruise line 
shall be identified by name, and each crime 
shall be identified as to whether it was com-
mitted by a passenger or a crew member. 

‘‘(B) ACCESS TO WEBSITE.—Each cruise line 
taking on or discharging passengers in the 
United States shall include a link on its 
Internet website to the website maintained 
by the Secretary under subparagraph (A). 

‘‘(h) ENFORCEMENT.— 
‘‘(1) PENALTIES.— 
‘‘(A) CIVIL PENALTY.—Any person that vio-

lates this section or a regulation under this 
section shall be liable for a civil penalty of 
not more than $25,000 for each day during 
which the violation continues, except that 
the maximum penalty for a continuing viola-
tion is $50,000. 

‘‘(B) CRIMINAL PENALTY.—Any person that 
willfully violates this section or a regulation 
under this section shall be fined not more 
than $250,000 or imprisoned not more than 1 
year, or both. 

‘‘(2) DENIAL OF ENTRY.—The Secretary may 
deny entry into the United States to a vessel 
to which this section applies if the owner of 
the vessel— 

‘‘(A) commits an act or omission for which 
a penalty may be imposed under this sub-
section; or 

‘‘(B) fails to pay a penalty imposed on the 
owner under this subsection. 

‘‘(i) PROCEDURES.—Within 6 months after 
the date of enactment of the Cruise Vessel 
Security and Safety Act of 2009, the Sec-
retary shall issue guidelines, training cur-
ricula, and inspection and certification pro-
cedures necessary to carry out the require-
ments of this section. 

‘‘(j) REGULATIONS.—The Secretary of 
Transportation and the Commandant shall 
each issue such regulations as are necessary 
to implement this section. 

‘‘(k) APPLICATION.— 
‘‘(1) IN GENERAL.—This section and section 

3508 apply to a passenger vessel (as defined in 
section 2101(22)) that— 

‘‘(A) is authorized to carry at least 250 pas-
sengers; 

‘‘(B) has onboard sleeping facilities for 
each passenger; 

‘‘(C) is on a voyage that embarks or dis-
embarks passengers in the United States; 
and 

‘‘(D) is not engaged on a coastwise voyage. 
‘‘(2) FEDERAL AND STATE VESSELS.—This 

section and section 3508 do not apply to a 
vessel of the United States operated by the 
Federal Government or a vessel owned and 
operated by a State. 

‘‘(l) OWNER DEFINED.—In this section and 
section 3508, the term ‘owner’ means the 
owner, charterer, managing operator, mas-
ter, or other individual in charge of a vessel. 
‘‘§ 3508. Crime scene preservation training for 

passenger vessel crewmembers 
‘‘(a) IN GENERAL.—Within 1 year after the 

date of enactment of the Cruise Vessel Secu-
rity and Safety Act of 2009, the Secretary, in 
consultation with the Director of the Fed-
eral Bureau of Investigation and the Mari-
time Administration, shall develop training 
standards and curricula to allow for the cer-
tification of passenger vessel security per-
sonnel, crewmembers, and law enforcement 
officials on the appropriate methods for pre-
vention, detection, evidence preservation, 
and reporting of criminal activities in the 
international maritime environment. The 
Administrator of the Maritime Administra-
tion may certify organizations in the United 
States and abroad that offer the curriculum 
for training and certification under sub-
section (c). 

‘‘(b) MINIMUM STANDARDS.—The standards 
established by the Secretary under sub-
section (a) shall include— 

‘‘(1) the training and certification of vessel 
security personnel, crewmembers, and law 
enforcement officials in accordance with ac-
cepted law enforcement and security guide-
lines, policies, and procedures, including rec-
ommendations for incorporating a back-
ground check process for personnel trained 
and certified in foreign ports; 

‘‘(2) the training of students and instruc-
tors in all aspects of prevention, detection, 
evidence preservation, and reporting of 
criminal activities in the international mar-
itime environment; and 

‘‘(3) the provision or recognition of off-site 
training and certification courses in the 
United States and foreign countries to de-
velop and provide the required training and 
certification described in subsection (a) and 
to enhance security awareness and security 
practices related to the preservation of evi-
dence in response to crimes on board pas-
senger vessels. 

‘‘(c) CERTIFICATION REQUIREMENT.—Begin-
ning 2 years after the standards are estab-
lished under subsection (b), no vessel to 
which this section applies may enter a 
United States port on a voyage (or voyage 
segment) on which a United States citizen is 
a passenger unless there is at least 1 crew-
member onboard who is certified as having 
successfully completed training in the pre-
vention, detection, evidence preservation, 
and reporting of criminal activities in the 
international maritime environment on pas-
senger vessels under subsection (a). 

‘‘(d) INTERIM TRAINING REQUIREMENT.—No 
vessel to which this section applies may 
enter a United States port on a voyage (or 
voyage segment) on which a United States 
citizen is a passenger unless there is at least 
1 crewmember onboard who has been prop-
erly trained in the prevention detection, evi-
dence preservation and the reporting re-
quirements of criminal activities in the 
international maritime environment. The 
owner of a such a vessel shall maintain cer-
tification or other documentation, as pre-
scribed by the Secretary, verifying the train-
ing of such individual and provide such docu-
mentation upon request for inspection in 
connection with enforcement of the provi-
sions of this section. This subsection shall 
take effect 1 year after the date of enact-
ment of the Cruise Vessel Safety and Secu-
rity Act of 2009 and shall remain in effect 
until superseded by the requirements of sub-
section (c). 

‘‘(e) CIVIL PENALTY.—Any person that vio-
lates this section or a regulation under this 
section shall be liable for a civil penalty of 
not more than $50,000. 

‘‘(f) DENIAL OF ENTRY.—The Secretary may 
deny entry into the United States to a vessel 
to which this section applies if the owner of 
the vessel— 

‘‘(1) commits an act or omission for which 
a penalty may be imposed under subsection 
(e); or 

‘‘(2) fails to pay a penalty imposed on the 
owner under subsection (e).’’. 

(c) CLERICAL AMENDMENT.—The table of 
contents for such chapter is amended by add-
ing at the end the following: 

‘‘3507. Passenger vessel security and safety 
requirements 

‘‘3508. Crime scene preservation training for 
passenger vessel crew-
members’’. 

(d) STUDY AND REPORT ON THE SECURITY 
NEEDS OF PASSENGER VESSELS. 

(1) IN GENERAL.—Within 3 months after the 
date of enactment of this Act, the Secretary 
of the department in which the United 

VerDate Nov 24 2008 03:19 Sep 17, 2009 Jkt 079060 PO 00000 Frm 00054 Fmt 0624 Sfmt 0634 E:\CR\FM\A16SE6.066 S16SEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S9445 September 16, 2009 
States Coast Guard is operating shall con-
duct a study of the security needs of pas-
senger vessels depending on number of pas-
sengers on the vessels, and report to the Con-
gress findings of the study and recommenda-
tions for improving security on those ves-
sels. 

(2) REPORT CONTENTS.—In recommending 
appropriate security on those vessels, the re-
port shall take into account typical crew-
member shifts, working conditions of crew-
members, and length of voyages. 

SA 2415. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3288, making ap-
propriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

On page 215, between lines 2 and 3, insert 
the following: 

SEC. 156. The Administrator of the Federal 
Railroad Administration, in cooperation 
with the Illinois Department of Transpor-
tation (IDOT), may provide technical and fi-
nancial assistance to IDOT and local and 
county officials to study the feasibility of 
10th Street, or other alternatives, in Spring-
field, Illinois, as a route for consolidated 
freight and passenger rail operations within 
the city of Springfield. 

SA 2416. Ms. MURKOWSKI (for her-
self and Mr. BEGICH) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 3288, making appro-
priations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

On page 194, after line 23, add the fol-
lowing: 

SEC. 1lll. (a) The table contained in sec-
tion 3044(a) of the Safe, Accountable, Flexi-
ble, Efficient Transportation Equity Act: A 
Legacy for Users (119 Stat. 1687) is amended 
in item 422 by striking the project descrip-
tion and inserting ‘‘Anchorage People Mover 
transit needs, Anchorage, AK’’. 

(b) Notwithstanding any other provision of 
law, amounts made available for item 422 in 
the table referred to in subsection (a) for fis-
cal years 2006 and 2007 shall be available for 
obligation until September 30, 2010. 

SA 2417. Ms. MURKOWSKI (for her-
self and Mr. BEGICH) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 3288, making appro-
priations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

On page 194, after line 23, add the fol-
lowing: 

SEC. 1lll. Of the $1,000,000 appropriated 
under the heading ‘‘GENERAL PROVI-
SIONS’’ under title III of division I of Public 
Law 108–7 (117 Stat. 406) for Juneau Heliport, 
Alaska, the unobligated balance shall be 
available for bridges owned by the city and 
borough of Juneau, Alaska. 

SA 2418. Ms. MURKOWSKI (for her-
self and Mr. BEGICH) submitted an 
amendment intended to be proposed by 

her to the bill H.R. 3288, making appro-
priations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. Notwithstanding any other pro-
vision of law, any funds available under the 
heading ‘‘OEA–Fort Wainwright/Eielson AFB 
Track Realignment’’ under the heading ‘‘Op-
eration and Maintenance, Defense-Wide’’ in 
the Joint Explanatory Statement to accom-
pany the Department of Defense Appropria-
tions Act, 2007 (division A of Public Law 109– 
289) that remain available for expenditure as 
of the date of the enactment of this Act shall 
be available instead for ‘‘Joint Tanana 
Range Access’’ as provided in the Depart-
ment of Defense Appropriations Act, 2009 (di-
vision C of Public Law 110–329). 

SA 2419. Ms. MURKOWSKI (for her-
self and Mr. BEGICH) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 3288, making appro-
priations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. The unexpended balance of 
$1,000,000 appropriated under the heading 
Next Generation High-Speed Rail under title 
I of division H of the Consolidated Appro-
priations Act, 2005 (Public Law 108–447) and 
designated in the Statement of Managers for 
‘‘Alaska RR luminescent grade crossings’’, is 
reprogrammed for use by the Alaska Rail-
road to implement advanced traveler grade 
crossing information technology. 

SA 2420. Ms. MURKOWSKI (for her-
self and Mr. BEGICH) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 3288, making appro-
priations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. The $2,000,000 appropriated for 
surface transportation projects under section 
115 of division F of the Consolidated Appro-
priations Act, 2004 (Public Law 108–199), and 
designated in the Statement of Managers for 
‘‘C Street Railroad Bypass, Alaska’’, may be 
used by the Alaska Railroad for highway-rail 
crossings. 

SA 2421. Mr. KYL proposed an 
amendment to the bill H.R. 3288, mak-
ing appropriations for the Departments 
of Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; 
as follows: 

At the end, add the following: 
(1) Any amounts that are unobligated 

amounts for fiscal year 2010 for the American 

Recovery and Reinvestment Act that are 
available in a non-highway account receiv-
ing funds in this Act for fiscal year 2010 are 
rescinded. 

SA 2422. Mr. CASEY (for Mrs. FEIN-
STEIN (for herself and Mr. BOND)) pro-
posed an amendment to the bill H.R. 
1494, to authorize appropriations for 
fiscal year 2010 for intelligence and in-
telligence-related activities of the 
United States Government, the Com-
munity Management Account, and the 
Central Intelligence Agency Retire-
ment and Disability System, and for 
other purposes; as follows: 

On page 99, between lines 2 and 3, insert 
the following: 

(f) SUBMISSION TO THE CONGRESSIONAL JUDI-
CIARY COMMITTEES.—To the extent that the 
report required by subsection (a) addresses 
an element of the intelligence community 
within the Department of Justice, the Direc-
tor shall submit that portion of the report, 
and any associated material that is nec-
essary to make that portion understandable, 
to the Committee on the Judiciary of the 
Senate and the Committee on the Judiciary 
of the House of Representatives. 

On page 113, strike line 1 and all that fol-
lows through page 116, line 19. 

On page 121, strike line 9 and all that fol-
lows through page 122, line 9. 

On page 161, line 5, insert ‘‘(A)’’ after ‘‘(3)’’. 
On page 161, line 6, strike ‘‘(A)’’ and insert 

‘‘(i)’’. 
On page 161, line 10, strike ‘‘(B)’’ and insert 

‘‘(ii)’’. 
On page 161, line 14, strike ‘‘(i)’’ and insert 

‘‘(I)’’. 
On page 161, line 20, strike ‘‘(ii)’’ and insert 

‘‘(II)’’. 
On page 161, line 24, strike ‘‘(iii)’’ and in-

sert ‘‘(III)’’. 
On page 162, line 3, strike ‘‘(C)’’ and insert 

‘‘(iii)’’. 
On page 162, line 6, strike ‘‘subparagraph 

(B)’’ and insert ‘‘clause (ii)’’. 
On page 162, line 7, strike ‘‘(D)’’ and insert 

‘‘(iv)’’. 
On page 162, beginning on line 10, strike 

‘‘subparagraph (B)’’ and insert ‘‘clause (ii)’’. 
On page 162, line 12, strike ‘‘(E)’’ and insert 

‘‘(v)’’. 
On page 162, between lines 18 and 19, insert 

the following: 
‘‘(B) The Inspector General shall submit to 

the committees of the Senate and of the 
House of Representatives with jurisdiction 
over a department of the United States Gov-
ernment any portion of each report under 
subparagraph (A) that involves an investiga-
tion, inspection, audit, or review carried out 
by the Inspector General focused on any cur-
rent or former official of a component of 
such department simultaneously with sub-
mission of the report to the congressional in-
telligence committees. 

On page 179, strike line 8 and all that fol-
lows through the matter following line 12 on 
page 188, and insert the following: 
SEC. 411. PROTECTION OF CERTAIN FILES OF 

THE OFFICE OF THE DIRECTOR OF 
NATIONAL INTELLIGENCE. 

(a) IN GENERAL.—Title VII of the National 
Security Act of 1947 (50 U.S.C. 431 et seq.) is 
amended by adding at the end the following 
new section: 
‘‘PROTECTION OF CERTAIN FILES OF THE OFFICE 
OF THE DIRECTOR OF NATIONAL INTELLIGENCE 
‘‘SEC. 706. (a) INAPPLICABILITY OF FOIA TO 

EXEMPTED OPERATIONAL FILES PROVIDED TO 
ODNI.—(1) Subject to paragraph (2), the pro-
visions of section 552 of title 5, United States 
Code, that require search, review, publica-
tion, or disclosure of a record shall not apply 
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to a record provided to the Office by an ele-
ment of the intelligence community from 
the exempted operational files of such ele-
ment. 

‘‘(2) Paragraph (1) shall not apply with re-
spect to a record of the Office that— 

‘‘(A) contains information derived or dis-
seminated from an exempted operational 
file, unless such record is created by the Of-
fice for the sole purpose of organizing such 
exempted operational file for use by the Of-
fice; 

‘‘(B) is disseminated by the Office to a per-
son other than an officer, employee, or con-
tractor of the Office; or 

‘‘(C) is no longer designated as an exempt-
ed operational file in accordance with this 
title. 

‘‘(b) EFFECT OF PROVIDING FILES TO 
ODNI.—Notwithstanding any other provision 
of this title, an exempted operational file 
that is provided to the Office by an element 
of the intelligence community shall not be 
subject to the provisions of section 552 of 
title 5, United States Code, that require 
search, review, publication, or disclosure of a 
record solely because such element provides 
such exempted operational file to the Office. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘exempted operational file’ 

means a file of an element of the intelligence 
community that, in accordance with this 
title, is exempted from the provisions of sec-
tion 552 of title 5, United States Code, that 
require search, review, publication, or disclo-
sure of such file. 

‘‘(2) Except as otherwise specifically pro-
vided, the term ‘Office’ means the Office of 
the Director of National Intelligence. 

‘‘(d) SEARCH AND REVIEW FOR CERTAIN PUR-
POSES.—Notwithstanding subsection (a) or 
(b), exempted operational files shall continue 
to be subject to search and review for infor-
mation concerning any of the following: 

‘‘(1) United States citizens or aliens law-
fully admitted for permanent residence who 
have requested information on themselves 
pursuant to the provisions of section 552 or 
552a of title 5, United States Code. 

‘‘(2) Any special activity the existence of 
which is not exempt from disclosure under 
the provisions of section 552 of title 5, United 
States Code. 

‘‘(3) The specific subject matter of an in-
vestigation for any impropriety or violation 
of law, Executive order, or Presidential di-
rective, in the conduct of an intelligence ac-
tivity by any of the following: 

‘‘(A) The Select Committee on Intelligence 
of the Senate. 

‘‘(B) The Permanent Select Committee on 
Intelligence of the House of Representatives. 

‘‘(C) The Intelligence Oversight Board. 
‘‘(D) The Department of Justice. 
‘‘(E) The Office. 
‘‘(F) The Office of the Inspector General of 

the Intelligence Community. 
‘‘(e) DECENNIAL REVIEW OF EXEMPTED OPER-

ATIONAL FILES.—(1) Not less than once every 
10 years, the Director of National Intel-
ligence shall review the operational files ex-
empted under subsection (a) to determine 
whether such files, or any portion of such 
files, may be removed from the category of 
exempted files. 

‘‘(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject 
matter of the particular category of files or 
portions thereof and the potential for declas-
sifying a significant part of the information 
contained therein. 

‘‘(3) A complainant that alleges that the 
Director of National Intelligence has im-
properly withheld records because of failure 
to comply with this subsection may seek ju-
dicial review in the district court of the 
United States of the district in which any of 

the parties reside, or in the District of Co-
lumbia. In such a proceeding, the court’s re-
view shall be limited to determining the fol-
lowing: 

‘‘(A) Whether the Director has conducted 
the review required by paragraph (1) before 
the expiration of the 10-year period begin-
ning on the date of the enactment of the In-
telligence Authorization Act for Fiscal Year 
2010 or before the expiration of the 10-year 
period beginning on the date of the most re-
cent review. 

‘‘(B) Whether the Director of National In-
telligence, in fact, considered the criteria set 
forth in paragraph (2) in conducting the re-
quired review. 

‘‘(f) SUPERSEDURE OF OTHER LAWS.—The 
provisions of this section may not be super-
seded except by a provision of law that is en-
acted after the date of the enactment of this 
section and that specifically cites and re-
peals or modifies such provisions. 

‘‘(g) ALLEGATION; IMPROPER WITHHOLDING 
OF RECORDS; JUDICIAL REVIEW.—(1) Except as 
provided in paragraph (2), whenever any per-
son who has requested agency records under 
section 552 of title 5, United States Code, al-
leges that the Office has withheld records 
improperly because of failure to comply with 
any provision of this section, judicial review 
shall be available under the terms set forth 
in section 552(a)(4)(B) of title 5, United 
States Code. 

‘‘(2) Judicial review shall not be available 
in the manner provided for under paragraph 
(1) as follows: 

‘‘(A) In any case in which information spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept se-
cret in the interests of national defense or 
foreign relations is filed with, or produced 
for, the court by the Office, such information 
shall be examined ex parte, in camera by the 
court. 

‘‘(B) The court shall determine, to the full-
est extent practicable, the issues of fact 
based on sworn written submissions of the 
parties. 

‘‘(C)(i) When a complainant alleges that re-
quested records were improperly withheld 
because of improper exemption of oper-
ational files, the Office shall meet its burden 
under section 552(a)(4)(B) of title 5, United 
States Code, by demonstrating to the court 
by sworn written submission that exempted 
files likely to contain responsive records are 
records provided to the Office by an element 
of the intelligence community from the ex-
empted operational files of such element. 

‘‘(ii) The court may not order the Office to 
review the content of any exempted file or 
files in order to make the demonstration re-
quired under clause (i), unless the complain-
ant disputes the Office’s showing with a 
sworn written submission based on personal 
knowledge or otherwise admissible evidence. 

‘‘(D) In proceedings under subparagraph 
(C), a party may not obtain discovery pursu-
ant to rules 26 through 36 of the Federal 
Rules of Civil Procedure, except that re-
quests for admissions may be made pursuant 
to rules 26 and 36. 

‘‘(E) If the court finds under this sub-
section that the Office has improperly with-
held requested records because of failure to 
comply with any provision of this section, 
the court shall order the Office to search and 
review the appropriate exempted file or files 
for the requested records and make such 
records, or portions thereof, available in ac-
cordance with the provisions of section 552 of 
title 5, United States Code, and such order 
shall be the exclusive remedy for failure to 
comply with this section. 

‘‘(F) If at any time following the filing of 
a complaint pursuant to this paragraph the 
Office agrees to search the appropriate ex-
empted file or files for the requested records, 

the court shall dismiss the claim based upon 
such complaint.’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents in the first section of the 
National Security Act of 1947 is amended by 
inserting after the item relating to section 
705 the following new item: 

‘‘Sec. 706. Protection of certain files of the 
Office of the Director of Na-
tional Intelligence.’’. 

On page 214, line 6, insert ‘‘, the Committee 
on the Judiciary of the Senate, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives’’ after ‘‘committees’’. 
On page 252, line 8, strike ‘‘2009,’’ and insert 
‘‘2010,’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on September 16, 2009, at 2:30 
p.m., to hold a hearing entitled ‘‘Ex-
ploring Three Strategies for Afghani-
stan.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on September 16, 2009, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on September 16, 2009, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MURRAY. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate, on September 16, 2009, at 10 a.m. in 
room SD–226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Oversight of the Federal Bureau 
of Investigation.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate on Sep-
tember 16, 2009. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE AND SPACE 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Science and Space of the 
Committee on Commerce, Science, and 
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