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SA 1743. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

SA 1744. Mr. LIEBERMAN (for himself, Mr.
SESSIONS, Mr. INHOFE, Mr. VITTER, Mr. MAR-
TINEZ, Mr. KYL, Mr. BEGICH, Mr. MCCAIN, Mr.
NELSON of Nebraska, and Mr. NELSON of Flor-
ida) submitted an amendment intended to be
proposed by him to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1745. Mr. LEAHY (for himself and Mr.
BOND) submitted an amendment intended to
be proposed by him to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1746. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 1390, supra; which was ordered
to lie on the table.

SA 1747. Mr. LEAHY (for himself and Mr.
BOND) submitted an amendment intended to
be proposed by him to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1748. Mr. LEAHY (for himself and Mr.
BOND) submitted an amendment intended to
be proposed by him to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1749. Mr. LEAHY (for himself and Mr.
BOND) submitted an amendment intended to
be proposed by him to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1750. Mr. LAUTENBERG (for himself
and Mr. MENENDEZ) submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

SA 1751. Mr. WARNER (for himself and Mr.
WEBB) submitted an amendment intended to
be proposed by him to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1752. Mrs. BOXER (for herself and Mr.
BOND) submitted an amendment intended to
be proposed by her to the bill S. 1390, supra;
which was ordered to lie on the table.

SA 1753. Ms. KLOBUCHAR submitted an
amendment intended to be proposed by her
to the bill S. 1390, supra; which was ordered
to lie on the table.

SA 1754. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill S. 1390, supra; which was ordered
to lie on the table.

SA 1755. Mr. WEBB submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

SA 1756. Mr. LAUTENBERG (for himself
and Mr. MENENDEZ) submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

SA 1757. Mr. KERRY (for himself, Mr.
LEVIN, and Mr. WEBB) submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

SA 1758. Mr. REED (for himself and Mr.
WICKER) submitted an amendment intended
to be proposed by him to the bill S. 1390,
supra; which was ordered to lie on the table.

SA 1759. Mr. CONRAD submitted an
amendment intended to be proposed by him
to the bill S. 1390, supra; which was ordered
to lie on the table.

SA 1760. Mr. KYL (for himself, Mr. McCON-
NELL, Mr. McCAIN, Mr. INHOFE, Mr. SESSIONS,
Mr. GRAHAM, Mr. VITTER, Mr. DEMINT, Mr.
RiscH, Mr. CORNYN, Mr. BARRASSO, Mr.
LIEBERMAN, Mr. WICKER, and Mr. BENNETT)
submitted an amendment intended to be pro-
posed by him to the bill S. 1390, supra.

SA 1761. Mr. KERRY (for himself, Mr.
LUGAR, Mr. LEVIN, and Mr. WEBB) proposed
an amendment to the bill S. 1390, supra.

SA 1762. Mrs. MCCASKILL (for herself and
Ms. COLLINS) submitted an amendment in-
tended to be proposed by her to the bill S.
1390, supra; which was ordered to lie on the
table.
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SA 1763. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

SA 1764. Mr. SCHUMER (for himself, Mr.
CHAMBLISS, Mr. NELSON of Nebraska, Mr.
BENNETT, Mr. CORNYN, Mr. ISAKSON, Ms.
CANTWELL, Mrs. SHAHEEN, Mr. BURRIS, Mr.
VITTER, Mr. CASEY, Mr. PRYOR, Mr. BYRD,
Mr. UDALL of New Mexico, Mrs. FEINSTEIN,
Mr. DURBIN, Mrs. MURRAY, Mr. WARNER, Mrs.
HUTCHISON, Mr. ALEXANDER, Mr. CONRAD, Mr.
BROWNBACK, Mr. SPECTER, Mr. WICKER, Mr.
BURR, Mr. LIEBERMAN, Mr. ROBERTS, Mr.
RISCH, Mrs. LINCOLN, Mr. THUNE, Mr. BOND,
Mr. BAYH, Mr. NELSON of Florida, Mr.
FRANKEN, Mr. ENSIGN, Mr. LEAHY, Mr. KEN-
NEDY, Mr. WYDEN, Mr. CARDIN, Mr. BEGICH,
Mrs. GILLIBRAND, Mr. INHOFE, Mr. COCHRAN,
Mr. WEBB, Mr. ENZI, Mr. MERKLEY, Mr. CORK-
ER, Mr. KERRY, Mr. GRASSLEY, Mr. GREGG,
Mr. WHITEHOUSE, Mr. DEMINT, Mr. JOHANNS,
Mr. COBURN, Mr. LUGAR, Ms. MURKOWSKI, Mr.
TESTER, Mr. CRAPO, and Mr. KAUFMAN) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1390, supra; which
was ordered to lie on the table.

SA 1765. Mr. CHAMBLISS (for himself, Mr.
LIEBERMAN, and Mr. DoODD) submitted an
amendment intended to be proposed by him
to the bill S. 1390, supra; which was ordered
to lie on the table.

SA 1766. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill S. 1390, supra; which was ordered to lie
on the table.

———

TEXT OF AMENDMENTS

SA 1690. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VIII, add
the following:

SEC. 838. ADVANCED WATER PURIFICATION SYS-
TEMS.

(a) FINDING.—Congress makes the following
findings:

(1) Water is often the limiting factor in the
length of a military mission.

(2) Military forces in the field require new
technologies to help extend mission dura-
tion.

(3) Military forces must have the capa-
bility to generate safe drinking water during
remote deployments, emergencies, or during
the disruption of the supply chain.

(b) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the ongoing efforts by the Depart-
ment of Defense, and specifically the United
States Special Operations Command, to ac-
quire advanced water purification systems.
The report shall include the following:

(1) The impact of potable water avail-
ability on the planning and execution of
military missions.

(2) A list of performance criteria used to
evaluate the different water purification sys-
tems such as—

(A) purity, taste, and color of the water;

(B) the length of time the purification
takes; and

(C) the ease of use of the system.

(3) An assessment of the current man-port-
able water purification technologies includ-
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ing technologies that use chemicals, forward
osmosis, and filtration.

(4) An assessment of the performance of
each system in multiple scenarios such as a
bio-terror attacks, natural disasters like
floods and hurricanes, and military oper-
ations overseas.

SA 1691. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 270, between lines 5 and 6, insert
the following:

SEC. 838. REQUIREMENT TO BUY MILITARY
DECORATIONS, RIBBONS, BADGES,
MEDALS, INSIGNIA, AND OTHER UNI-
FORM ACCOUTERMENTS PRODUCED
IN THE UNITED STATES.

(a) REQUIREMENT.—Subchapter III of chap-
ter 147 of title 10, United States Code, is
amended by adding at the end the following
new section:

“§2495¢c. Requirement to buy military decora-
tions, ribbons, badges, medals, insignia,
and other uniform accouterments produced
in the United States

‘‘(a) BUY AMERICAN REQUIREMENT.—A mili-
tary exchange store or other non-appro-
priated fund instrumentality of the Depart-
ment of Defense may not purchase for resale
any military decorations, ribbons, badges,
medals, insignia, or other uniform
accouterments that are not produced in the
United States. Competitive procedures shall
be used in selecting the United States pro-
ducer of the decorations.

“(b) HERALDIC QUALITY CONTROL.—NO cer-
tificate of authority issued pursuant to part
507 of title 32, Code of Federal Regulations
(or any successor regulation) for the manu-
facture and sale of any item described in sub-
section (a) by the Institute of Heraldry, the
Navy Clothing and Textile Research Facil-
ity, or the Marine Corps Combat Equipment
and Support Systems for quality control and
specifications purposes shall be permitted
unless these items are manufactured from
domestic material manufactured in the
United States.

‘‘(c) EXCEPTION.—The Secretary of Defense
may waive the applicability of subsections
(a) and (b) on a case-by-case basis if the Sec-
retary of Defense determines that there is
not available for procurement at a reason-
able cost a satisfactory quality and suffi-
cient quantity of an item described under
subsection (a) produced in the United States.

¢(d) UNITED STATES DEFINED.—In this sec-
tion, the term ‘United States’ includes the
Commonwealth of Puerto Rico, Guam, the
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands,
American Samoa, and any other territory or
possession of the United States.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by inserting after the item relat-
ing to section 2495b the following new item:

¢2495c. Requirement to buy military decora-
tions, ribbons, badges, medals,
insignia, and other uniform
accouterments produced in the
United States.”.
(c) CONFORMING AMENDMENTS.—Section
25633a(b)(1) of such title is amended—
(1) in subparagraph (D), by striking ¢‘; or
and inserting a semicolon;

i)
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(2) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘; or’’; and
(3) by adding at the end the following new

subparagraph:

““(F') military decorations, ribbons, badges,
medals, insignia, and other uniform
accouterments.”.

SA 1692. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1083. ESTABLISHMENT OF
FENSE PANEL.

Section 118(f) of title 10, United States
Code, is amended to read as follows:

“(f) NATIONAL DEFENSE PANEL.—(1) There
is established a National Defense Panel to
conduct an assessment of the quadrennial de-
fense review.

‘“(2) The National Defense Panel shall be
composed of 12 members who are recognized
experts in matters relating to the national
security of the United States. The members
shall be appointed as follows:

‘“(A) Three by both the chairman and rank-
ing members of the Committee on Armed
Services of the Senate.

‘“(B) Three by both the chairman and rank-
ing members of the Committee on Armed
Services of the House of Representatives.

““(3) Not later than three months after the
date on which the report on a quadrennial
defense review is submitted under subsection
(d) to the congressional committees named
in that subsection, the National Defense
Panel shall submit to those committees an
assessment of the review, including the rec-
ommendations of the review, the stated and
implied assumptions incorporated in the re-
view, and the vulnerabilities of the strategy
and force structure underlying the review.
The assessment of the National Defense
Panel shall include analyses of the trends,
asymmetries, and concepts of operations
that characterize the military balance with
potential adversaries, focusing on the stra-
tegic approaches of possible opposing forces.

‘“(4) The National Defense Panel shall have
the authorities provided in section 3161 of
title 5, United States Code, and shall be sub-
ject to the conditions set forth in such sec-
tion.

‘(6) Funds for activities of the National
Defense Panel shall be provided from unobli-
gated amounts available to the Department
of Defense.”’.

NATIONAL DE-

SA 1693. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 429, between lines 8 and 9, insert
the following:

SEC. 1073. REPORT ON AUTOMATED SMALL ARMS
AMMUNITION SORTING.

(a) FINDINGS.—Congress makes the fol-

lowing findings:
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(1) From 2001 to 2009, small arms ammuni-
tion acquisition by the Federal Government
increased to over 2,000,000,000 rounds, with 80
percent of that ammunition being used for
training or noncombat purposes.

(2) An automatic ammunition sorting and
inspecting capability currently only exists
at Camp Arifjan, Kuwait, and Fort Irwin,
California.

(3) After 8 years of combat and precombat
training since October 2001, large stockpiles
of loose small arms ammunition awaiting
sorting have collected.

(4) It is in the best financial and logistical
interest to expedite and increase the recapi-
talization of unused small arms ammunition
within the Department of Defense.

(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report on
small arms ammunition.

(2) CONTENT.—The report required under
paragraph (1) shall include the following:

(A) The plan of the Department of Defense
to recoup and recapitalize large quantities of
loose small arms ammunition (9mm, .45 cal-
iber, 5.56mm, 7.62mm, and .50 caliber).

(B) An assessment of the cost savings of an
increased industrial capacity to automati-
cally sort and inspect large quantities of
loose and unused small arms ammunition in
lieu of manual inspection and sorting meth-
ods.

(C) The intent of the Department of De-
fense to invest in automatic ammunition
sorting infrastructure that reduces the num-
ber of personnel required to manually sort
ammunition and expedites ammunition
usage by members of the Armed Forces for
combat and training.

(D) The impact of military installations
and departments having the ability to auto-
matically and mechanically sort spent brass
from live ammunition and visually inspect
and identify ammunition for quality control
and authenticity.

SA 1694. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:—

At the end of subtitle D of title II, add the
following:

SEC. 252. EVALUATION OF EXTENDED RANGE
MODULAR SNIPER RIFLE SYSTEM.

(a) IN GENERAL.—The Secretary of the
Army, acting through the Assistant Sec-
retary of the Army for Acquisition, Logis-
tics, and Technology, shall conduct a com-
parative evaluation of an extended range
modular sniper rifle system.

(b) ELEMENTS.—The evaluation required by
subsection (a) shall—

(1) use a .338 Lapua Magnum caliber weap-
on platform and associated optics, ammuni-
tion, and visual augmentation systems to
compare the extended range modular sniper
rifle system to existing Army sniper plat-
forms, including such platforms based on the
.300 Winchester Magnum caliber weapon;

(2) include developmental testing and in-
theater operational testing of no fewer than
50 complete extended range modular sniper
rifle systems using a .338 Lapua Magnum cal-
iber weapon platform, inclusive of ammuni-
tion and training; and
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(3) identify and demonstrate an integrated
suite of technologies capable of extending
the effective range of Army snipers against—

(A) non-technical enemy vehicles and per-
sonnel wearing Level III body armor to 750
meters; and

(B) enemy positions and personnel to
ranges of 1,500 meters.

(¢c) FUNDING.—The Secretary of the Army
shall conduct the evaluation required by sub-
section (a) using, to the extent practicable,
amounts appropriated for fiscal year 2009 for
an extended range modular sniper rifle sys-
tem that are unobligated.

(d) REPORT.—Not later than January 1,
2010, the Secretary of the Army shall submit
to the Committee on Armed Services of the
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report
containing the results of the evaluation re-
quired by subsection (a), including detailed
ballistics and system performance data and
an assessment of operational applications
and benefits of an extended range modular
sniper rifle system.

SA 1695. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 429, between lines 8 and 9, insert
the following:

SEC. 1073. REPORT ON INTERNATIONAL MILI-
TARY EDUCATION AND TRAINING
PROGRAM.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Building foreign partner capacity is a
fundamental cornerstone of the security
strategy of the United States.

(2) Significant progress has been made in
this area over the past several years, but the
United States Government must continue to
increase its efforts, including improving reli-
ability of funding and late notifications of
school availability for the International
Military Education and Training (IMET)
program.

(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense, in coordination
with the Secretary of State, shall submit to
the Committee on Armed Services and the
Committee on Foreign Relations of the Sen-
ate and the Committee on Armed Services
and the Committee on Foreign Affairs of the
House of Representatives a report on the ef-
fectiveness and efficiency of the IMET pro-
gram.

(2) CONTENT.—The report required under
paragraph (1) shall include the following in-
formation broken out by year over the past
10 years:

(A) Number of courses in the IMET pro-
gram available, accomplished, and cancelled
and an explanation therefor.

(B) Number of students authorized and ac-
tual attendance for each course and an ex-
planation for the difference.

(C) The total budget and actual budget exe-
cuted for each course in the IMET program
and an explanation for the difference.

(D) The process for selecting students for
the IMET program, including a timeline.

(E) The process for distributing funding for
each school, including a timeline.

(F) Lessons learned to ensure student at-
tendance and course execution is maximized.
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SA 1696. Mr. ENZI submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . COMPLIANCE WITH WORLD TRADE OR-
GANIZATION PROVISIONS.

Section 907 of the Federal Food, Drug, and
Cosmetic Act (as added by section 101(b)(3) of
the Family Smoking Prevention and To-
bacco Control Act (Public law 111-31)) is
amended by adding at the end the following:

‘(g) COMPLIANCE WITH TRADE AGREE-
MENTS.—If the United States Trade Rep-
resentative notifies the Secretary that the
prohibition contained in subsection (a)(1)(A)
with respect to any artificial or natural fla-
vor or any herb or spice may result in a vio-
lation of a trade agreement, the Secretary
shall provide the Trade Representative with
evidence in support of the conclusion that
the prohibition is appropriately designed to
protect public health. The Secretary may by
regulation provide an exception or revision
from such prohibition if necessary to ensure
compliance with the trade agreement.”’.

SA 1697. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 479, between lines 18 and 19, insert
the following:

SEC. 1222. REPORT ON MILITARY POWER OF
IRAN.

(a) BIENNIAL REPORT.—Not later than
March 31, 2010, and in each even-numbered
year thereafter until 2020, the Secretary of
Defense shall submit to Congress a report, in
both classified and unclassified form, on the
current and future military strategy of the
Islamic Republic of Iran. The report shall ad-
dress the current and probable future course
of military developments on the Army, Air
Force, Navy, and Revolutionary Guard Corps
of the Islamic Republic of Iran.

(b) MATTERS TO BE INCLUDED.—The report
required under subsection (a) shall include
the following elements:

(1) As assessment of the grand strategy, se-
curity strategy, and military strategy of the
Government of the Islamic Republic of Iran,
including the following:

(A) The goals of the grand strategy, secu-
rity strategy, and military strategy.

(B) Aspects of the strategies that would be
designed to establish Iran as the leading
power in the Middle East and to enhance the
influence of Iran in other regions of the
world.

(C) The security situation in the Persian
Gulf and the Levant.

(D) Iranian strategy regarding other coun-
tries in the Middle East region.

(2) An assessment of the capabilities of the
conventional forces of the Government of the
Islamic Republic of Iran, including the fol-
lowing:

(A) The size, location, and capabilities of
the conventional forces.
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(B) A detailed analysis of the conventional
forces of the Government of the Islamic Re-
public of Iran facing United States forces in
the region and other countries in the Middle
East region.

(C) An estimate of the funding provided for
each branch of the conventional forces of the
Government of the Islamic Republic of Iran.

(3) An assessment of the unconventional
forces of the Government of the Islamic Re-
public of Iran, including the following:

(A) The size and capability of special oper-
ations units, including the Iranian Revolu-
tionary Guard Corps-Quds Force.

(B) The types and amount of support pro-
vided to groups designated by the United
States as terrorist organizations in par-
ticular those forces that have been assessed
as willing to carry out terrorist operations
on behalf of the Islamic Republic of Iran.

(C) A detailed analysis of the unconven-
tional forces of the Government of the Is-
lamic Republic of Iran and their implica-
tions for the United States and other coun-
tries in the Middle East region.

(D) An estimate of the amount of funds
spent by the Government of the Islamic Re-
public of Iran to develop and support special
operations forces and terrorist groups.

(c) DEFINITIONS.—In this section:

(1) CONVENTIONAL FORCES OF THE GOVERN-
MENT OF IRAN.—The term ‘‘conventional
forces of the Government of the Islamic Re-
public of Iran”—

(A) means military forces of the Islamic
Republic of Iran designed to conduct oper-
ations on sea, air, or land, other than Iran’s
unconventional forces and Iran’s strategic
missile forces; and

(B) includes Iran’s Army, Iran’s Air Force,
Iran’s Navy, and elements of the Iranian
Revolutionary Guard Corps, other than the
Iranian Revolutionary Guard Corps-Quds
Force.

(2) MIDDLE EAST REGION.—The term ‘Mid-
dle East region’ means—

(A) the countries within the area of respon-
sibility of United States Central Command;
and

(B) the countries within the area covered
by the Bureau of Near Eastern Affairs of the
Department of State.

(3) UNCONVENTIONAL FORCES OF THE GOV-
ERNMENT OF IRAN.—The term ‘‘unconven-
tional forces of the Government of the Is-
lamic Republic of Iran’’—

(A) means forces of the Islamic Republic of
Iran that carry out missions typically asso-
ciated with special operations forces; and

(B) includes—

(i) the Iranian Revolutionary Guard Corps-
Quds Force; and

(ii) any organization that—

(D has been designated a terrorist organi-
zation by the United States;

(IT) receives assistance from the Govern-
ment of Iran; and

(IIT)(aa) is assessed as being willing in
some or all cases of carrying out attacks on
behalf of the Government of the Islamic Re-
public of Iran; or

(bb) is assessed as likely to carry out at-
tacks in response to a military attack by an-
other country on the Islamic Republic of
Iran.

SA 1698. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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On page 435, after line 14, insert the fol-
lowing:

SEC. 1083. DESIGNATION OF NATIONAL CENTER
FOR HUMAN PERFORMANCE.

(a) IN GENERAL.—The National Center for
Human Performance at the Texas Medical
Center is hereby designated as a national
center for research and education in medi-
cine and related sciences to enhance human
performance which could include matters of
relevance to the Armed Forces.

(b) CONSTRUCTION.—Nothing in this section
shall be construed to convey on such Center
status as a center of excellence under the
Public Health Service Act or as a center of
the National Institutes of Health under title
IV of such Act.

SA 1699. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 435, after line 14, insert the fol-
lowing:

SEC. 1083. DESIGNATION OF NATIONAL CENTER
FOR HUMAN PERFORMANCE.

(a) IN GENERAL.—The National Center for
Human Performance at the Texas Medical
Center is hereby designated as a national
center for research and education in medi-
cine and related sciences to enhance human
performance which could include matters of
relevance to the Armed Forces.

(b) CONSTRUCTION.—Nothing in this section
shall be construed to convey on such Center
status as a center of excellence under the
Public Health Service Act or as a center of
the National Institutes of Health under title
IV of such Act.

SA 1700. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title XII, add
the following:

SEC. 1211. ENSURING IRAQI SECURITY THROUGH
DEFENSE COOPERATION BETWEEN
THE UNITED STATES AND IRAQ.

The President may treat an undertaking
by the Government of Iraq that is made be-
tween the date of the enactment of this Act
and December 31, 2011, as a dependable un-
dertaking described in section 22(a) of the
Arms Export Control Act (22 U.S.C. 2762(a))
for purposes of entering into contracts for
the procurement of defense articles and de-
fense services as provided for in that section.

SA 1701. Mr. JOHANNS submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle H of title X add the
following:

SEC. 1083. SENSE OF THE SENATE ON MEDICARE
AND MEDICAID SAVINGS AND MED-
ICAID EXPANSION.

(a) FINDINGS.—The Senate finds that—

(1) the Federal Hospital Insurance Trust
Fund established under section 1817 of the
Social Security Act (42 U.S.C. 1395i) is pro-
jected to be insolvent by 2017; and

(2) the Medicaid program under title XIX
of the Social Security Act (42 U.S.C. 1396 et
seq.) is currently the largest source of gen-
eral revenue spending on health care for both
the Federal government and the States.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) any savings under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) should be in-
vested back into the Medicare program,
rather than creating new entitlement pro-
grams; and

(2) the Federal Government should not ex-
pand the Medicaid program under title XIX
of the Social Security Act (42 U.S.C. 1396 et
seq.) in a manner that imposes an unfunded
mandate on States when State budgets are
already heavily burdened by federally im-
posed requirements that force those budgets
into the red.

SA 1702. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VII, add
the following:

SEC. 733. REPORT ON USE OF ALTERNATIVE

THERAPIES IN TREATMENT OF
POST-TRAUMATIC STRESS DIS-
ORDER.

(a) IN GENERAL.—Not later than December
31, 2010, the Secretary of Defense and the
Secretary of Veterans Affairs shall jointly
submit to the appropriate committees of
Congress a report on research related to
post-traumatic stress disorder.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) The status of all studies and clinical
trials that involve treatments of post-trau-
matic stress disorder conducted by the De-
partment of Defense and the Department of
Veterans Affairs.

(2) The effectiveness of alternative thera-
pies in the treatment of post-traumatic
stress disorder, including the therapeutic use
of animals.

(3) Identification of areas in which the De-
partment of Defense and the Department of
Veterans Affairs may be duplicating studies,
programs, or research with respect to post-
traumatic stress disorder.

(c) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’ means—

(1) the Committee on Armed Services, the
Committee on Appropriations, and the Com-
mittee on Veterans’ Affairs of the Senate;
and

(2) the Committee on Armed Services, the
Committee on Appropriations, and the Com-
mittee on Veterans’ Affairs of the House of
Representatives.

SA 1703. Ms. LANDRIEU (for herself
and Ms. SNOWE) submitted an amend-
ment intended to be proposed by her to

CONGRESSIONAL RECORD — SENATE

the bill S. 1390, to authorize appropria-
tions for fiscal year 2010 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
At the end of the bill, add the following:
DIVISION —SBIR/STTR

REAUTHORIZATION
SEC. 001. SHORT TITLE.

This division may be cited as the ‘““SBIR/
STTR Reauthorization Act of 2009°.

SEC. 002. DEFINITIONS.

In this division—

(1) the terms ‘‘Administration” and ‘Ad-
ministrator” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively;

(2) the terms ‘‘extramural budget’”, ‘“‘Fed-
eral agency’”, ‘‘Small Business Innovation
Research Program’, ‘“SBIR’, ‘‘Small Busi-
ness Technology Transfer Program’, and
“STTR” have the meanings given such terms
in section 9 of the Small Business Act (15
U.S.C. 638); and

(3) the term ‘‘small business concern’’ has
the same meaning as under section 3 of the
Small Business Act (15 U.S.C. 632).

TITLE —REAUTHORIZATION OF THE

SBIR AND STTR PROGRAMS
SEC. 101. EXTENSION OF TERMINATION DATES.

(a) SBIR.—Section 9(m) of the Small Busi-
ness Act (15 U.S.C. 638(m)) is amended by
striking ‘2008’ and inserting ‘2017’.

(b) STTR.—Section 9(n)(1)(A) of the Small
Business Act (16 U.S.C. 638m)(1)(A)) is
amended by striking ‘2009 and inserting
2017,
SEC. 102. STATUS OF THE OFFICE OF TECH-

NOLOGY.

Section 9(b) of the Small Business Act (156
U.S.C. 638(b)) is amended—

(1) in paragraph (7), by striking ‘“‘and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’;

(3) by redesignating paragraph (8) as para-
graph (9); and

(4) by adding at the end the following:

‘“(10) to maintain an Office of Technology
to carry out the responsibilities of the Ad-
ministration under this section, which shall
be—

“(A) headed by the Assistant Adminis-
trator for Technology, who shall report di-
rectly to the Administrator; and

“(B) independent from the Office of Gov-
ernment Contracting of the Administration
and sufficiently staffed and funded to comply
with the oversight, reporting, and public
database responsibilities assigned to the Of-
fice of Technology by the Administrator.”.
SEC. 103. SBIR ALLOCATION INCREASE.

Section 9(f) of the Small Business Act (156
U.S.C. 638(f)) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A), by striking ‘“Each’” and inserting ‘“Ex-
cept as provided in paragraph (2)(C), each’;

(B) in subparagraph (B), by striking ‘‘and”’
at the end; and

(C) by striking subparagraph (C) and in-
serting the following:

“(C) not less than 2.5 percent of such budg-
et in each of fiscal years 2009 and 2010;

‘(D) not less than 2.6 percent of such budg-
et in fiscal year 2011;

‘“(E) not less than 2.7 percent of such budg-
et in fiscal year 2012;

“(F) not less than 2.8 percent of such budg-
et in fiscal year 2013;
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“(G) not less than 2.9 percent of such budg-
et in fiscal year 2014;

‘“‘(H) not less than 3.0 percent of such budg-
et in fiscal year 2015;

‘(D not less than 3.1 percent of such budget
in fiscal year 2016;

‘(J) not less than 3.2 percent of such budg-
et in fiscal year 2017;

“(K) not less than 3.3 percent of such budg-
et in fiscal year 2018;

‘(L) not less than 3.4 percent of such budg-
et in fiscal year 2019; and

‘(M) not less than 3.5 percent of such budg-
et in fiscal year 2020 and each fiscal year
thereafter,”; and

(2) in paragraph (2)—

(A) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
adjusting the margins accordingly;

(B) by striking ‘A Federal agency’ and in-
serting the following:

‘“(A) IN GENERAL.—A Federal agency’’; and

(C) by adding at the end the following:

‘(B) DEPARTMENT OF DEFENSE AND DEPART-
MENT OF ENERGY.—For the Department of De-
fense and the Department of Energy, to the
greatest extent practicable, the percentage
of the extramural budget in excess of 2.5 per-
cent required to be expended with small busi-
ness concerns under subparagraphs (D)
through (M) of paragraph (1)—

‘(i) may not be used for new Phase I or
Phase II awards; and

‘‘(ii) shall be used for activities that fur-
ther the readiness levels of technologies de-
veloped under Phase II awards, including
conducting testing and evaluation to pro-
mote the transition of such technologies into
commercial or defense products, or systems
furthering the mission needs of the Depart-
ment of Defense or the Department of En-
ergy, as the case may be.”.

SEC. 104. STTR ALLOCATION INCREASE.

Section 9(n)(1)(B) of the Small Business
Act (15 U.S.C. 638(n)(1)(B)) is amended—

(1) in clause (i), by striking ‘“‘and’ at the
end;

(2) in clause (ii), by striking ‘‘thereafter.”’
and inserting ‘‘through fiscal year 2010;”’; and

(3) by adding at the end the following:

‘“(iii) 0.4 percent for fiscal years 2011 and
2012;

‘“(iv) 0.5 percent for fiscal years 2013 and
2014; and

“(v) 0.6 percent for fiscal year 2015 and
each fiscal year thereafter.”.

SEC. 105. SBIR AND STTR AWARD LEVELS.
(a) SBIR ADJUSTMENTS.—Section 9(j)(2)(D)

of the Small Business Act (15 U.S.C.
638(j)(2)(D)) is amended—
(1) by striking ‘‘$100,000” and inserting

°$150,000"’; and

(2) by striking ‘‘$750,000” and inserting
¢$1,000,000"".
(b) STTR ADJUSTMENTS.—Section

9(p)(2)(B)(ix) of the Small Business Act (156
U.S.C. 638(p)(2)(B)(ix)) is amended—

(1) by striking ‘‘$100,000” and inserting
¢$150,000°’; and
(2) by striking ‘‘$750,000 and inserting

¢‘$1,000,000"".

(c) TRIENNIAL ADJUSTMENTS.—Section 9 of
the Small Business Act (15 U.S.C. 638) is
amended—

(1) in subsection (j)(2)(D)—

(A) by striking ‘5 years’ and inserting ‘3
years’’; and

(B) by striking ‘‘and programmatic consid-
erations”; and

(2) in subsection (p)(2)(B)(ix) by striking
‘“‘greater or lesser amounts to be awarded at
the discretion of the awarding agency,” and
inserting ‘“‘an adjustment for inflation of
such amounts once every 3 years,”’.

(d) LIMITATION ON CERTAIN AWARDS.—Sec-
tion 9 of the Small Business Act (15 U.S.C.
638) is amended by adding at the end the fol-
lowing:
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‘‘(aa) LIMITATION ON CERTAIN AWARDS.—

‘(1) LIMITATION.—No Federal agency may
issue an award under the SBIR program or
the STTR program if the size of the award
exceeds the award guidelines established
under this section by more than 50 percent.

‘“(2) MAINTAINANCE OF INFORMATION.—Par-
ticipating agencies shall maintain informa-
tion on awards exceeding the guidelines es-
tablished under this section, including—

‘“(A) the amount of each award;

‘“(B) a justification for exceeding the
award amount;

‘“(C) the identity and location of each
award recipient; and

‘(D) whether a recipient has received any
venture capital investment and, if so, wheth-
er the recipient is majority-owned and con-
trolled by multiple venture capital compa-
nies.

‘“(3) REPORTS.—The Administrator shall in-
clude the information described in paragraph
(2) in the annual report of the Administrator
to Congress.

‘“(4) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to prevent
a Federal agency from supplementing an
award under the SBIR program or the STTR
program using funds of the Federal agency
that are not part of the SBIR program or the
STTR program of the Federal agency.”.

SEC. 106. AGENCY AND PROGRAM COLLABORA-
TION.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this division, is
amended by adding at the end the following:

““(bb) SUBSEQUENT PHASES.—

(1) AGENCY COLLABORATION.—A small busi-
ness concern that received an award from a
Federal agency under this section shall be el-
igible to receive an award for a subsequent
phase from another Federal agency, if the
head of each relevant Federal agency or the
relevant component of the Federal agency
makes a written determination that the top-
ics of the relevant awards are the same and
both agencies report the awards to the Ad-
ministrator for inclusion in the public data-
base under subsection (k).

‘(2) SBIR AND STTR COLLABORATION.—A
small business concern which received an
award under this section under the SBIR
program or the STTR program may receive
an award under this section for a subsequent
phase in either the SBIR program or the
STTR program and the participating agency
or agencies shall report the awards to the
Administrator for inclusion in the public
database under subsection (k).”.

SEC. 107. ELIMINATION OF PHASE II INVITA-
TIONS.

(a) IN GENERAL.—Section 9(e) of the Small
Business Act (15 U.S.C. 638(e)) is amended—

(1) in paragraph (4)(B), by striking ‘‘to fur-
ther’” and inserting: ‘“‘which shall not include
any invitation, pre-screening, pre-selection,
or down-selection process for eligibility for
the second phase, that will further’’; and

(2) in paragraph (6)(B), by striking ‘‘to fur-
ther develop proposed ideas to’’ and inserting
“which shall not include any invitation, pre-
screening, pre-selection, or down-selection
process for eligibility for the second phase,
that will further develop proposals that”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Small Business Act (156 U.S.C.
638) is amended—

(1) in section 9—

(A) in subsection (e)—

(i) in paragraph (8), by striking ‘“‘and” at
the end;

(ii) in paragraph (9)—

(I) by striking ‘‘the second or the third
phase’ and inserting ‘‘Phase II or Phase III"’;
and

(IT) by striking the period at the end and
inserting a semicolon; and
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(iii) by adding at the end the following:

¢(10) the term ‘Phase I' means—

‘“(A) with respect to the SBIR program, the
first phase described in paragraph (4)(A); and

‘“(B) with respect to the STTR program,
the first phase described in paragraph (6)(A);

‘“(11) the term ‘Phase II’ means—

‘“(A) with respect to the SBIR program, the
second phase described in paragraph (4)(B);
and

“(B) with respect to the STTR program,
the second phase described in paragraph
(6)(B); and

‘“(12) the term ‘Phase III’ means—

‘‘(A) with respect to the SBIR program, the
third phase described in paragraph (4)(C); and

‘(B) with respect to the STTR program,
the third phase described in paragraph
(6)(C).”’;

(B) in subsection (j)—

(i) in paragraph (1)(B), by striking ‘‘phase
two’’ and inserting ‘‘Phase II’’;

(ii) in paragraph (2)—

(D) in subparagraph (B)—

(aa) by striking ‘‘the third phase” each
place it appears and inserting ‘‘Phase III;
and

(bb) by striking ‘‘the second phase’’ and in-
serting ‘“‘Phase II’’;

(IT) in subparagraph (D)—

(aa) by striking ‘‘the first phase’” and in-
serting ‘“‘Phase I'’; and

(bb) by striking ‘‘the second phase’ and in-
serting ‘‘Phase II"’;

(IIT) in subparagraph (F), by striking ‘‘the
third phase’ and inserting ‘‘Phase III’’;

(IV) in subparagraph (G)—

(aa) by striking ‘‘the first phase’” and in-
serting ‘‘Phase I'’; and

(bb) by striking ‘‘the second phase’’ and in-
serting ‘‘Phase II’’; and

(V) in subparagraph (H)—

(aa) by striking ‘‘the first phase’” and in-
serting ‘“‘Phase I'’;

(bb) by striking ‘‘second phase’ each place
it appears and inserting ‘‘Phase II’’; and

(cc) by striking ‘‘third phase’ and insert-
ing ‘“‘Phase III’’; and

(iii) in paragraph (3)—

(I) in subparagraph (A)—

(aa) by striking ‘‘the first phase (as de-
scribed in subsection (e)(4)(A))”’ and insert-
ing “Phase I'’;

(bb) by striking ‘‘the second phase (as de-
scribed in subsection (e)(4)(B))” and insert-
ing ‘“‘Phase II"’; and

(cc) by striking ‘‘the third phase (as de-
scribed in subsection (e)(4)(C))”’ and inserting
‘“‘Phase III”’; and

(IT) in subparagraph (B), by striking ‘‘sec-
ond phase’ and inserting ‘‘Phase II’’;

(C) in subsection (k)—

(i) by striking ‘‘first phase’ each place it
appears and inserting ‘‘Phase I'’; and

(ii) by striking ‘‘second phase’ each place
it appears and inserting ‘“‘Phase II'’;

(D) in subsection (1)(2)—

(i) by striking ‘‘the first phase’ and insert-
ing ‘“Phase I'’; and

(ii) by striking ‘‘the second phase’ and in-
serting ‘‘Phase II"’;

(E) in subsection (0)(13)—

(i) in subparagraph (B), by striking ‘‘sec-
ond phase’ and inserting ‘‘Phase II’’; and

(ii) in subparagraph (C), by striking ‘‘third
phase’ and inserting ‘‘Phase III’’;

(F) in subsection (p)—

(i) in paragraph (2)(B)—

(D in clause (vi)—

(aa) by striking ‘‘the second phase’’ and in-
serting ‘‘Phase II’’; and

(bb) by striking ‘‘the third phase’ and in-
serting ‘‘Phase III’’; and

(IT) in clause (ix)—

(aa) by striking ‘‘the first phase’” and in-
serting ‘“‘Phase I'’; and

(bb) by striking ‘‘the second phase’ and in-
serting ‘“‘Phase II"’; and
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(ii) in paragraph (3)—

(I) by striking ‘‘the first phase (as de-
scribed in subsection (e)(6)(A))” and insert-
ing ‘“Phase I'’;

(IT) by striking ‘‘the second phase (as de-
scribed in subsection (e)(6)(B))”’ and insert-
ing ‘““Phase II"’; and

(IIT) by striking ‘‘the third phase (as de-
scribed in subsection (e)(6)(A))”’ and insert-
ing ‘““Phase III"’;

(G) in subsection (q)(3)—

(i) in subparagraph (A)—

(I) in the subparagraph heading, by strik-
ing “FIRST PHASE” and inserting ‘‘PHASE I'’;
and

(II) by striking ‘‘first phase’ and inserting
“Phase I'’; and

(ii) in subparagraph (B)—

(I) in the subparagraph heading, by strik-
ing ‘‘SECOND PHASE” and inserting ‘‘PHASE
I’; and

(IT) by striking ‘‘second phase’ and insert-
ing ‘““Phase II’’;

(H) in subsection (r)—

(i) in the subsection heading, by striking
“THIRD PHASE” and inserting ‘‘PHASE III"’;

(ii) in paragraph (1)—

(I) in the first sentence—

(aa) by striking ‘‘for the second phase’ and
inserting ‘‘for Phase II"’;

(bb) by striking ‘‘third phase’ and insert-
ing ‘“Phase III”’; and

(cc) by striking ‘‘second phase period” and
inserting ‘‘Phase II period’’; and

(IT) in the second sentence—

(aa) by striking ‘‘second phase’’ and insert-
ing ‘““Phase II’’; and

(bb) by striking ‘‘third phase’ and insert-
ing ‘“Phase III”’; and

(iii) in paragraph (2), by striking ‘‘third
phase’ and inserting ‘‘Phase III’’; and

(I) in subsection (1)(2)(B), by striking ‘‘the
first phase’ and inserting ‘‘Phase I'’;

(2) in section 34—

(A) in subsection (¢)(2)(B)(ii), by striking
“first phase and second phase SBIR awards”’
and inserting ‘“‘Phase I and Phase II SBIR
awards (as defined in section 9(e))’’; and

(B) in subsection (e)(2)(A)—

(i) in clause (i), by striking ‘‘first phase
awards’” and all that follows and inserting
“Phase I awards (as defined in section 9(e));”’;
and

(ii) by striking ‘‘first phase’ each place it
appears and inserting ‘“‘Phase I'’; and

(3) in section 35(c)(2)(B)(vii), by striking
“third phase’ and inserting ‘‘Phase III".

SEC. 108. MAJORITY-VENTURE INVESTMENTS IN
SBIR FIRMS.

(a) IN GENERAL.—Section 9 of the Small
Business Act (156 U.S.C. 638), as amended by
this division, is amended by adding at the
end the following:

“(cc) MAJORITY-VENTURE INVESTMENTS IN
SBIR FIRMS.—

(1) AUTHORITY AND DETERMINATION.—

‘““(A) IN GENERAL.—Upon a written deter-
mination provided not later than 30 days in
advance to the Administrator and to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives—

‘(i) the Director of the National Institutes
of Health may award not more than 18 per-
cent of the SBIR funds of the National Insti-
tutes of Health allocated in accordance with
this Act, in the first full fiscal year begin-
ning after the date of enactment of this sub-
section, and each fiscal year thereafter, to
small business concerns that are owned in
majority part by venture capital companies
and that satisfy the qualification require-
ments under paragraph (2) through competi-
tive, merit-based procedures that are open to
all eligible small business concerns; and

‘“(ii) the head of any other Federal agency
participating in the SBIR program may
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award not more than 8 percent of the SBIR
funds of the Federal agency allocated in ac-
cordance with this Act, in the first full fiscal
year beginning after the date of enactment
of this subsection, and each fiscal year there-
after, to small business concerns that are
majority owned by venture capital compa-
nies and that satisfy the qualification re-
quirements under paragraph (2) through
competitive, merit-based procedures that are
open to all eligible small business concerns.

‘(B) DETERMINATION.—A written deter-
mination made under subparagraph (A) shall
explain how the use of the authority under
that subparagraph will induce additional
venture capital funding of small business in-
novations, substantially contribute to the
mission of the funding Federal agency, dem-
onstrate a need for public research, and oth-
erwise fulfill the capital needs of small busi-
ness concerns for additional financing for the
SBIR project.

‘(2) QUALIFICATION REQUIREMENTS.—The
Administrator shall establish requirements
relating to the affiliation by small business
concerns with venture capital companies,
which may not exclude a United States small
business concern from participation in the
program under paragraph (1) on the basis
that the small business concern is owned in
majority part by, or controlled by, more
than 1 United States venture capital com-
pany, so long as no single venture capital
company owns more than 49 percent of the
small business concern.

‘“(3) REGISTRATION.—A small business con-
cern that is majority owned and controlled
by multiple venture capital companies and
qualified for participation in the program
authorized under paragraph (1) shall—

““(A) register with the Administrator on
the date that the small business concern sub-
mits an application for an award under the
SBIR program; and

‘(B) indicate whether the small business
concern is registered under subparagraph (A)
in any SBIR proposal.

‘“(4) COMPLIANCE.—A Federal agency de-
scribed in paragraph (1) shall collect data re-
garding the number and dollar amounts of
phase I, phase II, and all other categories of
awards under the SBIR program, and the Ad-
ministrator shall report on the data and the
compliance of each such Federal agency with
the maximum amounts under paragraph (1)
as part of the annual report by the Adminis-
tration under subsection (b)(7).

‘‘(5) ENFORCEMENT.—If a Federal agency
awards more than the amount authorized
under paragraph (1) for a purpose described
in paragraph (1), the amount awarded in ex-
cess of the amount authorized under para-
graph (1) shall be transferred to the funds for
general SBIR programs from the non-SBIR
research and development funds of the Fed-
eral agency within 60 days of the date on
which the Federal agency awarded more
than the amount authorized under paragraph
(1) for a purpose described in paragraph (1).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 3 of the Small Business Act
(15 U.S.C. 632) is amended by adding at the
end the following:

“(t) VENTURE CAPITAL COMPANY.—In this
Act, the term ‘venture capital company’
means an entity described in clause (i), (v),
or (vi) of section 121.103(b)(5) of title 13, Code
of Federal Regulations (or any successor
thereto).”.

(c) ASSISTANCE FOR DETERMINING AFFILI-
ATES.—Not later than 30 days after the date
of enactment of this Act, the Administrator
shall post on the website of the Administra-
tion (with a direct link displayed on the
homepage of the website of the Administra-
tion or the SBIR website of the Administra-
tion)—
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(1) a clear explanation of the SBIR affili-
ation rules under part 121 of title 13, Code of
Federal Regulations; and

(2) contact information for officers or em-
ployees of the Administration who—

(A) upon request, shall review an issue re-
lating to the rules described in paragraph (1);
and

(B) shall respond to a request under sub-
paragraph (A) not later than 20 business days
after the date on which the request is re-
ceived.

SEC. 109. SBIR AND STTR SPECIAL ACQUISITION
PREFERENCE.

Section 9(r) of the Small Business Act (156
U.S.C. 638(r)) is amended by adding at the
end the following:

‘“(4) PHASE III AWARDS.—To the greatest ex-
tent practicable, Federal agencies and Fed-
eral prime contractors shall issue Phase IIT
awards relating to technology, including sole
source awards, to the SBIR and STTR award
recipients that developed the technology.”.
SEC. 110. COLLABORATING WITH FEDERAL LAB-

ORATORIES AND RESEARCH AND DE-
VELOPMENT CENTERS.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this division, is
amended by adding at the end the following:

¢(dd) COLLABORATING WITH FEDERAL LAB-
ORATORIES AND RESEARCH AND DEVELOPMENT
CENTERS.—

(1) AUTHORIZATION.—Subject to the limi-
tations under this section, the head of each
participating Federal agency may make
SBIR and STTR awards to any eligible small
business concern that—

‘“(A) intends to enter into an agreement
with a Federal laboratory or federally funded
research and development center for portions
of the activities to be performed under that
award; or

‘“(B) has entered into a cooperative re-
search and development agreement (as de-
fined in section 12(d) of the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3710a(d))) with a Federal laboratory.

‘“(2) PROHIBITION.—No Federal agency
shall—

‘“(A) condition an SBIR or STTR award
upon entering into agreement with any Fed-
eral laboratory or any federally funded lab-
oratory or research and development center
for any portion of the activities to be per-
formed under that award;

‘(B) approve an agreement between a
small business concern receiving a SBIR or
STTR award and a Federal laboratory or fed-
erally funded laboratory or research and de-
velopment center, if the small business con-
cern performs a lesser portion of the activi-
ties to be performed under that award than
required by this section and by the SBIR
Policy Directive and the STTR Policy Direc-
tive of the Administrator; or

‘(C) approve an agreement that violates
any provision, including any data rights pro-
tections provision, of this section or the
SBIR and the STTR Policy Directives.

““(3) IMPLEMENTATION.—Not later than 180
days after the date of enactment of this sub-
section, the Administrator shall modify the
SBIR Policy Directive and the STTR Policy
Directive issued under this section to ensure
that small business concerns—

““(A) have the flexibility to use the re-
sources of the Federal laboratories and feder-
ally funded research and development cen-
ters; and

‘“(B) are not mandated to enter into agree-
ment with any Federal laboratory or any
federally funded laboratory or research and
development center as a condition of an
award.”.

SEC. 111. NOTICE REQUIREMENT.

The head of any Federal agency involved in

a case or controversy before any Federal ju-
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dicial or administrative tribunal concerning
the SBIR program or the STTR program
shall provide timely notice, as determined
by the Administrator, of the case or con-
troversy to the Administrator.

TITLE 2 —OUTREACH AND

COMMERCIALIZATION INITIATIVES

SEC. 201. RURAL AND STATE OUTREACH.

(a) OUTREACH.—Section 9 of the Small
Business Act (15 U.S.C. 638) is amended by in-
serting after subsection (r) the following:

‘“(s) OUTREACH.—

‘(1) DEFINITION OF ELIGIBLE STATE.—In this
subsection, the term ‘eligible State’ means a
State—

‘“(A) for which the total value of contracts
awarded to the State under this section dur-
ing the most recent fiscal year for which
data is available was less than $5,000,000; and

“(B) that certifies to the Administrator
that the State will, upon receipt of assist-
ance under this subsection, provide matching
funds from non-Federal sources in an
amount that is not less than 50 percent of
the amount provided under this subsection.

‘“(2) PROGRAM AUTHORITY.—Of amounts
made available to carry out this section for
each of fiscal years 2010 through 2014, the Ad-
ministrator may expend with eligible States
not more than $5,000,000 in each such fiscal
year in order to increase the participation of
small business concerns located in those
States in the programs under this section.

‘“(3) AMOUNT OF ASSISTANCE.—The amount
of assistance provided to an eligible State
under this subsection in any fiscal year—

‘‘(A) shall be equal to not more than 50 per-
cent of the total amount of matching funds
from non-Federal sources provided by the
State; and

“(B) shall not exceed $100,000.

‘“(4) USE OF ASSISTANCE.—Assistance pro-
vided to an eligible State under this sub-
section shall be used by the State, in con-
sultation with State and local departments
and agencies, for programs and activities to
increase the participation of small business
concerns located in the State in the pro-
grams under this section, including—

‘“(A) the establishment of quantifiable per-
formance goals, including goals relating to—

‘(i) the number of program awards under
this section made to small business concerns
in the State; and

‘‘(ii) the total amount of Federal research
and development contracts awarded to small
business concerns in the State;

‘‘(B) the provision of competition outreach
support to small business concerns in the
State that are involved in research and de-
velopment; and

‘(C) the development and dissemination of
educational and promotional information re-
lating to the programs under this section to
small business concerns in the State.”.

(b) FEDERAL AND STATE PROGRAM EXTEN-
SION.—Section 34 of the Small Business Act
(15 U.S.C. 657d) is amended—

(1) in subsection (h), by striking 2001
through 2005’ each place it appears and in-
serting ‘2010 through 2014’’; and

(2) in subsection (i), by striking ‘2005’ and
inserting ‘“2014"’.

(c) MATCHING REQUIREMENTS.—Section
34(e)(2) of the Small Business Act (15 U.S.C.
657d(e)(2)) is amended—

(1) in subparagraph (A)—

(A) in clause (i), by striking ‘60 cents’ and
inserting ‘35 cents’’; and

(B) in clause (iii), by striking ‘75 cents”
and inserting ‘50 cents’’;

(2) in subparagraph (B), by striking 50
cents’ and inserting ‘‘35 cents’’;

(3) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively; and

(4) by inserting after subparagraph (B) the
following:
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‘(C) RURAL AREAS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the non-Federal share of the cost
of the activity carried out using an award or
under a cooperative agreement under this
section shall be 35 cents for each Federal dol-
lar that will be directly allocated by a re-
cipient described in paragraph (A) to serve
small business concerns located in a rural
area.

‘‘(ii) ENHANCED RURAL AWARDS.—For a re-
cipient located in a rural area that is located
in a State described in subparagraph (A)(),
the non-Federal share of the cost of the ac-
tivity carried out using an award or under a
cooperative agreement under this section
shall be 15 cents for each Federal dollar that
will be directly allocated by a recipient de-
scribed in paragraph (A) to serve small busi-
ness concerns located in the rural area.

‘‘(iii) DEFINITION OF RURAL AREA.—In this
subparagraph, the term ‘rural area’ has the
meaning given that term in section
1393(a)(2)) of the Internal Revenue Code of
1986.".

SEC. 202. SBIR-STEM WORKFORCE DEVELOP-
MENT GRANT PILOT PROGRAM.

(a) PILOT PROGRAM KESTABLISHED.—From
amounts made available to carry out this
section, the Administrator shall establish a
SBIR-STEM Workforce Development Grant
Pilot Program to encourage the business
community to provide workforce develop-
ment opportunities for college students, in
the fields of science, technology, engineer-
ing, and math (in this section referred to as
“STEM college students’), by providing a
SBIR bonus grant.

(b) ELIGIBLE ENTITIES DEFINED.—In this
section the term ‘‘eligible entity’’ means a
grantee receiving a grant under the SBIR
Program on the date of the bonus grant
under subsection (a) that provides an intern-
ship program for STEM college students.

(¢) AWARDS.—An eligible entity shall re-
ceive a bonus grant equal to 10 percent of ei-
ther a Phase I or Phase II grant, as applica-
ble, with a total award maximum of not
more than $10,000 per year.

(d) EVALUATION.—Following the fourth
year of funding under this section, the Ad-
ministrator shall submit a report to Con-
gress on the results of the SBIR-STEM
Workforce Development Grant Pilot Pro-
gram.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $1,000,000 for fiscal year 2011;

(2) $1,000,000 for fiscal year 2012;

(3) $1,000,000 for fiscal year 2013;

(4) $1,000,000 for fiscal year 2014; and

(5) $1,000,000 for fiscal year 2015.

SEC. 203. TECHNICAL ASSISTANCE FOR AWARD-
EES.

Section 9(q)(3) of the Small Business Act
(15 U.S.C. 638(q)(3)) is amended—
(1) in subparagraph (A),
¢‘$4,000”’ and inserting ‘‘$5,000’;

(2) in subparagraph (B)—

(A) by striking ¢, with funds available
from their SBIR awards,’’; and

(B) by striking ‘$4,000 per year’ and in-
serting ‘‘$5,000 per year, which shall be in ad-
dition to the amount of the recipient’s
award’’; and

(3) by adding at the end the following:

‘(C) FLEXIBILITY.—In carrying out sub-
paragraphs (A) and (B), each Federal agency
shall provide the allowable amounts to a re-
cipient that meets the eligibility require-
ments under the applicable subparagraph, if
the recipient requests to seek technical as-
sistance from an individual or entity other
than the vendor selected under paragraph (2)
by the Federal agency.

‘(D) LIMITATION.—A Federal agency may
not—

by striking
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‘(1) use the amounts authorized under sub-
paragraph (A) or (B) unless the vendor se-
lected under paragraph (2) provides the tech-
nical assistance to the recipient; or

‘(ii) enter a contract with a vendor under
paragraph (2) under which the amount pro-
vided for technical assistance is based on
total number of Phase I or Phase II awards.” .
SEC. 204. COMMERCIALIZATION PROGRAM AT

DEPARTMENT OF DEFENSE.

Section 9(y) of the Small Business Act (15
U.S.C. 638(y)), as amended by section 834 of
this Act, is amended—

(1) in paragraph (1), by adding at the end
the following: ‘“The authority to create and
administer a Commercialization Program
under this subsection may not be construed
to eliminate or replace any other SBIR pro-
gram or STTR program that enhances the
insertion or transition of SBIR or STTR
technologies, including any such program in
effect on the date of enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 119 Stat.
3136).7";

(2) by redesignating paragraph (5) as para-
graph (7); and

(3) by inserting after paragraph (4) the fol-
lowing:

‘“(5) INSERTION INCENTIVES.—For any con-
tract with a wvalue of not less than
$100,000,000, the Secretary of Defense is au-
thorized to—

‘“(A) establish goals for the transition of
Phase III technologies in subcontracting
plans; and

‘“(B) require a prime contractor on such a
contract to report the number and dollar
amount of contracts entered into by that
prime contractor for Phase III SBIR or
STTR projects.

‘(6) GOAL FOR SBIR AND STTR TECHNOLOGY
INSERTION.—The Secretary of Defense shall—

‘“(A) set a goal to increase the number of
Phase II SBIR contracts and the number of
Phase II STTR contracts awarded by that
Secretary that lead to technology transition
into programs of record or fielded systems;

‘“(B) use incentives in effect on the date of
enactment of the SBIR/STTR Reauthoriza-
tion Act of 2009, or create new incentives, to
encourage agency program managers and
prime contractors to meet the goal under
subparagraph (A); and

‘“(C) include in the annual report to Con-
gress the percentage of contracts described
in subparagraph (A) awarded by that Sec-
retary, and information on the ongoing sta-
tus of projects funded through the Commer-
cialization Program and efforts to transition
these technologies into programs of record
or fielded systems.”’.

SEC. 205. COMMERCIALIZATION PILOT PRO-
GRAM FOR CIVILIAN AGENCIES.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this division, is
amended by adding at the end the following:

‘“‘(ee) PILOT PROGRAM.—

‘(1) AUTHORIZATION.—The head of each cov-
ered Federal agency may set aside not more
than 10 percent of the SBIR and STTR funds
of such agency for further technology devel-
opment, testing, and evaluation of SBIR and
STTR Phase II technologies.

‘“(2) APPLICATION BY FEDERAL AGENCY.—

‘“(A) IN GENERAL.—A covered Federal agen-
cy may not establish a pilot program unless
such agency makes a written application to
the Administrator, not later than 90 days be-
fore to the first day of the fiscal year in
which the pilot program is to be established,
that describes a compelling reason that addi-
tional investment in SBIR or STTR tech-
nologies is necessary, including unusually
high regulatory, systems integration, or
other costs relating to development or man-
ufacturing of identifiable, highly promising

S7899

small business technologies or a class of such
technologies expected to substantially ad-
vance the mission of the agency.

‘“(B) DETERMINATION.—The Administrator
shall—

‘(i) make a determination regarding an ap-
plication submitted under subparagraph (A)
not later than 30 days before the first day of
the fiscal year for which the application is
submitted;

‘“(ii) publish the determination in the Fed-
eral Register; and

‘‘(iii) make a copy of the determination
and any related materials available to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives.

“(3) MAXIMUM AMOUNT OF AWARD.—The
head of a Federal agency may not make an
award under a pilot program in excess of 3
times the dollar amounts generally estab-
lished for Phase II awards under subsection
() (2)(D) or (P)(2)(B)(Ix).

‘“(49) MATCHING.—The head of a Federal
agency may not make an award under a pilot
program for SBIR or STTR Phase II tech-
nology that will be acquired by the Federal
Government unless new private, Federal
non-SBIR, or Federal non-STTR funding
that at least matches the award from the
Federal agency is provided for the SBIR or
STTR Phase II technology.

‘(6) ELIGIBILITY FOR AWARD.—The head of a
Federal agency may make an award under a
pilot program to any applicant that is eligi-
ble to receive a Phase III award related to
technology developed in Phase II of an SBIR
or STTR project.

‘(6) REGISTRATION.—AnNy applicant that re-
ceives an award under a pilot program shall
register with the Administrator in a registry
that is available to the public.

“(7T) TERMINATION.—The authority to estab-
lish a pilot program under this section ex-
pires at the end of fiscal year 2014.

‘“(8) DEFINITIONS.—In this section—

‘“(A) the term ‘covered Federal agency’—

‘(i) means a Federal agency participating
in the SBIR program or the STTR program;
and

‘‘(ii) does not include the Department of
Defense; and

‘“(B) the term ‘pilot program’ means the
program established under paragraph (1).”.

SEC. 206. NANOTECHNOLOGY INITIATIVE.

(a) IN GENERAL.—Section 9 of the Small
Business Act (15 U.S.C. 638), as amended by
this division, is amended by adding at the
end the following:

“(ff) NANOTECHNOLOGY INITIATIVE.—Each
Federal agency participating in the SBIR or
STTR program shall encourage the submis-
sion of applications for support of nanotech-
nology related projects to such program.”.

(b) SUNSET.—Effective October 1, 2014, sub-
section (ff) of the Small Business Act, as
added by subsection (a) of this section, is re-
pealed.

SEC. 207. ACCELERATING CURES.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section 44 as section
45; and

(2) by inserting after section 43 the fol-
lowing:
“SEC. 44. SMALL BUSINESS INNOVATION

SEARCH PROGRAM.

‘‘(a) NIH CURES PI1LOT.—

‘(1) ESTABLISHMENT.—An independent ad-
visory board shall be established at the Na-
tional Academy of Sciences (in this section
referred to as the ‘advisory board’) to con-
duct periodic evaluations of the SBIR pro-
gram (as that term is defined in section 9) of

RE-
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each of the National Institutes of Health (re-
ferred to in this section as the ‘NIH’) insti-
tutes and centers for the purpose of improv-
ing the management of the SBIR program
through data-driven assessment.

*“(2) MEMBERSHIP.—

“‘(A) IN GENERAL.—The advisory board shall
consist of—

‘(i) the Director of the NIH;

‘‘(ii) the Director of the SBIR program of
the NIH;

‘“(iii) semior NIH agency managers,
lected by the Director of NIH;

‘“(iv) industry experts, selected by the
Council of the National Academy of Sciences
in consultation with the Associate Adminis-
trator for Technology of the Administration
and the Director of the Office of Science and
Technology Policy; and

‘“(v) owners or operators of small business
concerns that have received an award under
the SBIR program of the NIH, selected by
the Associate Administrator for Technology
of the Administration.

‘‘(B) NUMBER OF MEMBERS.—The total num-
ber of members selected under clauses (iii),
(iv), and (v) of subparagraph (A) shall not ex-
ceed 10.

‘(C) EQUAL REPRESENTATION.—The total
number of members of the advisory board se-
lected under clauses (i), (ii), (iii), and (iv) of
subparagraph (A) shall be equal to the num-
ber of members of the advisory board se-
lected under subparagraph (A)(v).

“‘(b) ADDRESSING DATA GAPS.—In order to
enhance the evidence-base guiding SBIR pro-
gram decisions and changes, the Director of
the SBIR program of the NIH shall address
the gaps and deficiencies in the data collec-
tion concerns identified in the 2007 report of
the National Academies of Science entitled
‘An Assessment of the Small Business Inno-
vation Research Program at the NIH’.

“(c) PILOT PROGRAM.—

‘(1) IN GENERAL.—The Director of the SBIR
program of the NIH may initiate a pilot pro-
gram, under a formal mechanism for design-
ing, implementing, and evaluating pilot pro-
grams, to spur innovation and to test new
strategies that may enhance the develop-
ment of cures and therapies.

‘(2) CONSIDERATIONS.—The Director of the
SBIR program of the NIH may consider con-
ducting a pilot program to include individ-
uals with successful SBIR program experi-
ence in study sections, hiring individuals
with small business development experience
for staff positions, separating the commer-
cial and scientific review processes, and ex-
amining the impact of the trend toward larg-
er awards on the overall program.

‘(d) REPORT TO CONGRESS.—The Director of
the NIH shall submit an annual report to
Congress and the advisory board on the ac-
tivities of the SBIR program of the NIH
under this section.

‘‘(e) SBIR GRANTS AND CONTRACTS.—

‘(1) IN GENERAL.—In awarding grants and
contracts under the SBIR program of the
NIH each SBIR program manager shall place
an emphasis on applications that identify
products and services that may enhance the
development of cures and therapies.

‘(2) EXAMINATION OF COMMERCIALIZATION
AND OTHER METRICS.—The advisory board
shall evaluate the implementation of the re-
quirement under paragraph (1) by examining
increased commercialization and other
metrics, to be determined and collected by
the SBIR program of the NIH.

‘“(3) PHASE I AND II.—To the greatest extent
practicable, the Director of the SBIR pro-
gram of the NIH shall reduce the time period
between Phase I and Phase II funding of
grants and contracts under the SBIR pro-
gram of the NIH to 6 months.

“(f) LiMIT.—Not more than a total of 1 per-
cent of the extramural budget (as defined in

se-
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section 9 of the Small Business Act (15 U.S.C.
638)) of the NIH for research or research and
development may be used for the pilot pro-
gram under subsection (¢) and to carry out
subsection (e).

‘“(g) SUNSET.—This section shall cease to
be effective on the date that is 5 years after
the date of enactment of the SBIR/STTR Re-
authorization Act of 2009.”.

TITLE —OVERSIGHT AND

EVALUATION
SEC. 301. STREAMLINING ANNUAL EVALUATION
REQUIREMENTS.

Section 9(b) of the Small Business Act (15
U.S.C. 638(b)), as amended by section 102 of
this division, is amended—

(1) in paragraph (7)—

(A) by striking ‘““‘STTR programs, including
the data’” and inserting the following:
“STTR programs, including—

““(A) the data’;

(B) by striking ‘“(g)(10), (0)(9), and (0)(15),
the number” and all that follows through
‘“under each of the SBIR and STTR pro-
grams, and a description” and inserting the
following: ‘(g)(8) and (0)(9); and

‘(B) the number of proposals received
from, and the number and total amount of
awards to, HUBZone small business concerns
and firms with venture capital investment
(including those majority owned and con-
trolled by multiple venture capital firms)
under each of the SBIR and STTR programs;

‘“(C) a description of the extent to which
each Federal agency is increasing outreach
and awards to firms owned and controlled by
women and social or economically disadvan-
taged individuals under each of the SBIR and
STTR programs;

‘(D) general information about the imple-
mentation and compliance with the alloca-
tion of funds required under subsection (cc)
for firms majority owned and controlled by
multiple venture capital firms under each of
the SBIR and STTR programs;

‘‘(E) a detailed description of appeals of
Phase III awards and notices of noncompli-
ance with the SBIR and the STTR Policy Di-
rectives filed by the Administrator with Fed-
eral agencies; and

‘“(F) a description’’; and

(2) by inserting after paragraph (7) the fol-
lowing:

‘(8) to coordinate the implementation of
electronic databases at each of the Federal
agencies participating in the SBIR program
or the STTR program, including the tech-
nical ability of the participating agencies to
electronically share data;’.

SEC. 302. DATA COLLECTION FROM AGENCIES
FOR SBIR.

Section 9(g) of the Small Business Act (15
U.S.C. 638(g)) is amended—

(1) by striking paragraph (10);

(2) by redesignating paragraphs (8) and (9)
as paragraphs (9) and (10), respectively;

(3) by inserting after paragraph (7) the fol-
lowing:

‘“(8) collect annually, and maintain in a
common format in accordance with the sim-
plified reporting requirements under sub-
section (v), such information from awardees
as is necessary to assess the SBIR program,
including information necessary to maintain
the database described in subsection (k), in-
cluding—

‘“(A) whether an awardee—

‘“(i) has venture capital or is majority
owned and controlled by multiple venture
capital firms, and, if so—

‘“(I) the amount of venture capital that the
awardee has received as of the date of the
award; and

‘“(IT) the amount of additional capital that
the awardee has invested in the SBIR tech-
nology;

““(ii) has an investor that—
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“(I) is an individual who is not a citizen of
the United States or a lawful permanent
resident of the United States, and if so, the
name of any such individual; or

‘“(IT) is a person that is not an individual
and is not organized under the laws of a
State or the United States, and if so the
name of any such person;

¢“(iii) is owned by a woman or has a woman
as a principal investigator;

‘(iv) is owned by a socially or economi-
cally disadvantaged individual or has a so-
cially or economically disadvantaged indi-
vidual as a principal investigator;

‘“(v) received assistance under the FAST
program under section 34 or the outreach
program under subsection (s);

‘(vi) is a faculty member or a student of
an institution of higher education, as that
term is defined in section 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001); or

‘‘(vii) is located in a State described in
subsection (u)(3); and

“(B) a justification statement from the
agency, if an awardee receives an award in
an amount that is more than the award
guidelines under this section;’’; and

(4) in paragraph (10), as so redesignated, by
adding ‘‘and’ at the end.

SEC. 303. DATA COLLECTION FROM AGENCIES
FOR STTR.

Section 9(o) of the Small Business Act (15
U.S.C. 638(0)) is amended—

(1) by striking paragraph (9) and inserting
the following:

‘“(9) collect annually, and maintain in a
common format in accordance with the sim-
plified reporting requirements under sub-
section (v), such information from applicants
and awardees as is necessary to assess the
STTR program outputs and outcomes, in-
cluding information necessary to maintain
the database described in subsection (k), in-
cluding—

““(A) whether an applicant or awardee—

‘(i) has venture capital or is majority
owned and controlled by multiple venture
capital firms, and, if so—

‘(I) the amount of venture capital that the
applicant or awardee has received as of the
date of the application or award, as applica-
ble; and

‘“(IT) the amount of additional capital that
the applicant or awardee has invested in the
SBIR technology;

¢“(ii) has an investor that—

“(I) is an individual who is not a citizen of
the United States or a lawful permanent
resident of the United States, and if so, the
name of any such individual; or

‘“(IT) is a person that is not an individual
and is not organized under the laws of a
State or the United States, and if so the
name of any such person;

¢“(iii) is owned by a woman or has a woman
as a principal investigator;

‘(iv) is owned by a socially or economi-
cally disadvantaged individual or has a so-
cially or economically disadvantaged indi-
vidual as a principal investigator;

‘“(v) received assistance under the FAST
program under section 34 or the outreach
program under subsection (s);

“(vi) is a faculty member or a student of
an institution of higher education, as that
term is defined in section 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001); or

‘‘(vii) is located in a State in which the
total value of contracts awarded to small
business concerns under all STTR programs
is less than the total value of contracts
awarded to small business concerns in a ma-
jority of other States, as determined by the
Administrator in biennial fiscal years, begin-
ning with fiscal year 2008, based on the most
recent statistics compiled by the Adminis-
trator; and
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“(B) if an awardee receives an award in an
amount that is more than the award guide-
lines under this section, a statement from
the agency that justifies the award
amount;’’;

(2) in paragraph (14), by adding ‘“and” at
the end;

(3) by striking paragraph (15); and

(4) by redesignating paragraph (16) as para-
graph (15).

SEC. 304. PUBLIC DATABASE.

Section 9(k)(1) of the Small Business Act
(15 U.S.C. 638(k)(1)) is amended—

(1) in subparagraph (D), by striking ‘“‘and”
at the end;

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(F) for each small business concern that
has received a Phase I or Phase II SBIR or
STTR award from a Federal agency, whether
the small business concern—

‘(i) has venture capital and, if so, whether
the small business concern is registered as
majority owned and controlled by multiple
venture capital companies as required under
subsection (cc)(3);

‘‘(ii) is owned by a woman or has a woman
as a principal investigator;

‘“(iii) is owned by a socially or economi-
cally disadvantaged individual or has a so-
cially or economically disadvantaged indi-
vidual as a principal investigator;

‘“(iv) received assistance under the FAST
program under section 34 or the outreach
program under subsection (s); or

“(v) is owned by a faculty member or a stu-
dent of an institution of higher education, as
that term is defined in section 101 of the
Higher Education Act of 1965 (20 U.S.C.
1001).”".

SEC. 305. GOVERNMENT DATABASE.

Section 9(k)(2) of the Small Business Act
(15 U.S.C. 638(k)(2)) is amended—

(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (E), and (F), re-
spectively;

(2) by inserting after subparagraph (B) the
following:

“(C) includes, for each awardee—

‘(i) the name, size, location, and any iden-
tifying number assigned to the awardee by
the Administrator;

‘‘(ii) whether the awardee has venture cap-
ital, and, if so—

“(I) the amount of venture capital as of the
date of the award;

‘“(IT) the percentage of ownership of the
awardee held by a venture capital firm, in-
cluding whether the awardee is majority
owned and controlled by multiple venture
capital firms; and

“‘(IIT) the amount of additional capital that
the awardee has invested in the SBIR tech-
nology, which information shall be collected
on an annual basis;

‘‘(iii) the names and locations of any affili-
ates of the awardee;

‘“(iv) the number of employees of the
awardee;

‘“(v) the number of employees of the affili-
ates of the awardee; and

‘‘(vi) the names of, and the percentage of
ownership of the awardee held by—

“(I) any individual who is not a citizen of
the United States or a lawful permanent
resident of the United States; or

‘“(IT) any person that is not an individual
and is not organized under the laws of a
State or the United States;”’; and

(3) in subparagraph (D), as so redesig-
nated—

(A) in clause (ii), by striking ‘‘and’ at the
end; and

(B) by adding at the end, the following:

‘“(iv) whether the applicant was majority
owned and controlled by multiple venture
capital firms; and
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‘“(v) the number of employees of the appli-
cant;”.

SEC. 306. ACCURACY IN FUNDING BASE CAL-
CULATIONS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, and
every 3 years thereafter, the Comptroller
General of the United States shall—

(1) conduct a fiscal and management audit
of the SBIR program and the STTR program
for the applicable period to—

(A) determine whether Federal agencies
comply with the expenditure amount re-
quirements under subsections (f)(1) and (n)(1)
of section 9 of the Small Business Act (15
U.S.C. 638), as amended by this division;

(B) assess the extent of compliance with
the requirements of section 9(i)(2) of the
Small Business Act (156 U.S.C. 638(i)(2)) by
Federal agencies participating in the SBIR
program or the STTR program and the Ad-
ministration;

(C) assess whether it would be more con-
sistent and effective to base the amount of
the allocations under the SBIR program and
the STTR program on a percentage of the re-
search and development budget of a Federal
agency, rather than the extramural budget
of the Federal agency; and

(D) determine the portion of the extra-
mural research or research and development
budget of a Federal agency that each Federal
agency spends for administrative purposes
relating to the SBIR program or STTR pro-
gram, and for what specific purposes, includ-
ing the portion, if any, of such budget the
Federal agency spends for salaries and ex-
penses, travel to visit applicants, outreach
events, marketing, and technical assistance;
and

(2) submit a report to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives regard-
ing the audit conducted under paragraph (1),
including the assessments required under
subparagraphs (B) and (C), and the deter-
mination made under subparagraph (D) of
paragraph (1).

(b) DEFINITION OF APPLICABLE PERIOD.—In
this section, the term ‘‘applicable period”
means—

(1) for the first report submitted under this
section, the period beginning on October 1,
2000, and ending on September 30 of the last
full fiscal year before the date of enactment
of this Act for which information is avail-
able; and

(2) for the second and each subsequent re-
port submitted under this section, the pe-
riod—

(A) beginning on October 1 of the first fis-
cal year after the end of the most recent full
fiscal year relating to which a report under
this section was submitted; and

(B) ending on September 30 of the last full
fiscal year before the date of the report.

SEC. 307. CONTINUED EVALUATION BY THE NA-
TIONAL ACADEMY OF SCIENCES.

Section 108 of the Small Business Reau-
thorization Act of 2000 (15 U.S.C. 638 note) is
amended by adding at the end the following:

“‘(e) EXTENSIONS AND ENHANCEMENTS OF AU-
THORITY.—

‘(1) IN GENERAL.—Not later than 6 months
after the date of enactment of the SBIR/
STTR Reauthorization Act of 2009, the head
of each agency described in subsection (a), in
consultation with the Small Business Ad-
ministration, shall cooperatively enter into
an agreement with the National Academy of
Sciences for the National Research Council
to conduct a study described in subsection
(a)(1) and make recommendations described
in subsection (a)(2) not later than 4 years
after the date of enactment of the SBIR/
STTR Reauthorization Act of 2009, and every
4 years thereafter.
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‘“(2) REPORTING.—An agreement under
paragraph (1) shall require that not later
than 4 years after the date of enactment of
the SBIR/STTR Reauthorization Act of 2009,
and every 4 years thereafter, the National
Research Council shall submit to the head of
the agency entering into the agreement, the
Committee on Small Business and Entrepre-
neurship of the Senate, and the Committee
on Small Business of the House of Represent-
atives a report regarding the study con-
ducted under paragraph (1) and containing
the recommendations described in paragraph
..

SEC. 308. TECHNOLOGY INSERTION REPORTING
REQUIREMENTS.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this division, is
amended by adding at the end the following:

‘‘(gg) PHASE III REPORTING.—The annual
SBIR or STTR report to Congress by the Ad-
ministration under subsection (b)(7) shall in-
clude, for each Phase III award made by the
Federal agency—

‘(1) the name of the agency or component
of the agency or the non-Federal source of
capital making the Phase III award;

‘(2) the name of the small business con-
cern or individual receiving the Phase III
award; and

‘“(3) the dollar amount of the Phase III
award.”.

SEC. 309. INTELLECTUAL PROPERTY PROTEC-
TIONS.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a study of
the SBIR program to assess whether—

(1) Federal agencies comply with the data
rights protections for SBIR awardees and the
technologies of SBIR awardees under section
9 of the Small Business Act (15 U.S.C. 638);

(2) the laws and policy directives intended
to clarify the scope of data rights, including
in prototypes and mentor-protégé relation-
ships and agreements with Federal labora-
tories, are sufficient to protect SBIR award-
ees; and

(3) there is an effective grievance tracking
process for SBIR awardees who have griev-
ances against a Federal agency regarding
data rights and a process for resolving those
grievances.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Comptroller General shall submit to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives a report regarding the study con-
ducted under subsection (a).

TITLE —POLICY DIRECTIVES

SEC. 401. CONFORMING AMENDMENTS TO THE
SBIR AND THE STTR POLICY DIREC-
TIVES.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Administrator shall promulgate amend-
ments to the SBIR Policy Directive and the
STTR Policy Directive to conform such di-
rectives to this division and the amendments
made by this division.

(b) PUBLISHING SBIR POLICY DIRECTIVE AND
THE STTR PoOLICY DIRECTIVE IN THE FEDERAL
REGISTER.—Not later than 180 days after the
date of enactment of this Act, the Adminis-
trator shall publish the amended SBIR Pol-
icy Directive and the amended STTR Policy
Directive in the Federal Register.

SEC. 402. PRIORITIES FOR CERTAIN RESEARCH
INITIATIVES.

(a) IN GENERAL.—Section 9 of the Small
Business Act (15 U.S.C. 638), as amended by
this Act, is amended by adding at the end
the following:

“(hh) RESEARCH INITIATIVES.—To the ex-
tent that such projects relate to the mission
of the Federal agency, each Federal agency
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participating in the SBIR program or STTR
program shall encourage the submission of
applications for support of projects relating
to security, energy, transportation, or im-
proving the security and quality of the water
supply of the United States to such pro-
gram.’’.

(b) SUNSET.—Effective October 1, 2014, sec-
tion 9(hh) of the Small Business Act, as
added by subsection (a) of this section, is re-
pealed.

SEC. 403. REPORT ON SBIR AND STTR PROGRAM
GOALS.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this Act, is
amended by adding at the end the following:

““(ii) ANNUAL REPORT ON SBIR AND STTR
PROGRAM GOALS.—

‘(1) DEVELOPMENT OF METRICS.—The head
of each Federal agency required to partici-
pate in the SBIR program or the STTR pro-
gram shall develop metrics to evaluate the
effectiveness, and the benefit to the people of
the United States, of the SBIR program and
the STTR program of the Federal agency
that—

‘““(A) are science-based and statistically
driven;

‘“(B) reflect the mission of the Federal
agency; and

‘(C) include factors relating to the eco-
nomic impact of the programs.

‘(2) EVALUATION.—The head of each Fed-
eral agency described in paragraph (1) shall
conduct an annual evaluation using the
metrics developed under paragraph (1) of—

‘“(A) the SBIR program and the STTR pro-
gram of the Federal agency; and

‘“(B) the benefits to the people of the
United States of the SBIR program and the
STTR program of the Federal agency.

“(3) REPORT.—

‘““(A) IN GENERAL.—The head of each Fed-
eral agency described in paragraph (1) shall
submit to the appropriate committees of
Congress and the Administrator an annual
report describing in detail the results of an
evaluation conducted under paragraph (2).

‘(B) PUBLIC AVAILABILITY OF REPORT.—The
head of each Federal agency described in
paragraph (1) shall make each report sub-
mitted under subparagraph (A) available to
the public online.

¢(C) DEFINITION.—In this paragraph, the
term ‘appropriate committees of Congress’
means—

‘(i) the Committee on Small Business and
Entrepreneurship of the Senate; and

‘“(ii) the Committee on Small Business and
the Committee on Science and Technology of
the House of Representatives.”.

SEC. 404. COMPETITIVE SELECTION PROCE-
DURES FOR SBIR AND STTR PRO-
GRAMS.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this Act, is
amended by adding at the end the following:

“(jj) COMPETITIVE SELECTION PROCEDURES
FOR SBIR AND STTR PROGRAMS.—AIll funds
awarded, appropriated, or otherwise made
available in accordance with subsection (f)
or (n) must be awarded pursuant to competi-
tive and merit-based selection procedures.”.

SA 1704. Mr. CARPER (for himself,
Ms. COLLINS, and Mr. LIEBERMAN) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

CONGRESSIONAL RECORD — SENATE

On page 435, between line 14 and 15, insert
the following:

SEC. 1083. CERTAIN DISEASES PRESUMED TO BE
WORK-RELATED CAUSE OF DIS-
ABILITY OR DEATH FOR FEDERAL
EMPLOYEES IN FIRE PROTECTION
ACTIVITIES.

(a) DEFINITION.—Section 8101 of title 5,
United States Code, is amended by adding at
the end the following:

‘“(21) ‘employee in fire protection activi-
ties’ means a firefighter, paramedic, emer-
gency medical technician, rescue worker,
ambulance personnel, or hazardous material
worker, who—

‘“(A) is trained in fire suppression;

‘“(B) has the legal authority and responsi-
bility to engage in fire suppression;

“(C) is engaged in the prevention, control,
and extinguishment of fires or response to
emergency situations where life, property, or
the environment is at risk; and

‘(D) performs such activities as a primary
responsibility of his or her job.”.

(b) PRESUMPTION RELATING TO EMPLOYEES
IN FIRE PROTECTION ACTIVITIES.—Section 8102
of title 5, United States Code, is amended by
adding at the end the following new sub-
section:

“(e)(1)(A) With regard to an employee in
fire protection activities, a disease specified
in paragraph (2) shall be presumed to be
proximately caused by the employment of
such employee, subject to the length of serv-
ice requirements specified. The disability or
death of an employee in fire protection ac-
tivities due to such a disease shall be pre-
sumed to result from personal injury sus-
tained while in the performance of such em-
ployee’s duty. Such presumptions may be re-
butted by a preponderance of the evidence.

‘(B) Any presumption described under sub-
paragraph (A) shall apply only if the em-
ployee in fire protection activities is diag-
nosed with the disease for which the pre-
sumption is sought within 10 years of the
last active date of employment as an em-
ployee in fire protection activities.

‘“(2) The following diseases shall be pre-
sumed to be proximately caused by the em-
ployment of the employee in fire protection
activities:

‘“(A) If the employee has been employed for
a minimum of 5 years in the aggregate as an
employee in fire protection activities:

‘(i) Heart disease.

‘‘(i1) Lung disease.

¢‘(iii) The following cancers:

‘“(I) Brain cancer.

‘(IT) Cancer of the blood or lymphatic sys-
tems.

‘“(ITIT) Leukemia.

“(IV) Lymphoma (except Hodgkin’s dis-
ease).

(V) Multiple myeloma.

‘(VI) Bladder cancer.

‘(VII) Kidney cancer.

‘“(VIII) Testicular cancer.

“(IX) Cancer of the digestive system.

“(X) Colon cancer.

‘(XI) Liver cancer.

‘(XII) Skin cancer.

¢(XIII) Lung cancer.

‘“(iv) Any other cancer the contraction of
which the Secretary of Labor determines by
regulation to be related to the hazards to
which an employee in fire protection activi-
ties may be subject.

‘(B) Regardless of the length of time an
employee in fire protection activities has
been employed, any uncommon infectious
disease, including tuberculosis, hepatitis A,
B, or C, and the human immunodeficiency
virus (HIV), the contraction of which the
Secretary of Labor determines by regulation
to be related to the hazards to which an em-
ployee in fire protection activities may be
subject.”.
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(c) REPORT.—Not later than 5 years after
the date of enactment of this Act, the Na-
tional Institute of Occupational Safety and
Health in the Centers for Disease Control
and Prevention shall examine the implemen-
tation of this section and appropriate sci-
entific and medical data related to the
health risks associated with firefighting and
submit to Congress a report which shall in-
clude—

(1) an analysis of the injury claims made
under this section;

(2) an analysis of the available research re-
lated to the health risks associated with fire-
fighting; and

(3) recommendations for any administra-
tive or legislative actions necessary to en-
sure that those diseases most associated
with firefighting are included in the pre-
sumption created by this section.

(d) EFFECTIVE DATE.—The amendment
made by this section applies to an injury
that is first diagnosed, or a death that oc-
curs, on or after the date of enactment of
this Act.

SEC. 1084. NOTIFICATIONS OF POSSIBLE EXPO-
SURE TO INFECTIOUS DISEASES.

Title XXVI of the Public Health Service
Act (42 U.S.C. 300ff-11 et seq.) is amended by
adding at the end the following:

“PART G—NOTIFICATIONS OF POSSIBLE
EXPOSURE TO INFECTIOUS DISEASES
“SEC. 2695. INFECTIOUS DISEASES AND CIR-
CUMSTANCES RELEVANT TO NOTIFI-

CATION REQUIREMENTS.

‘‘(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this part,
the Secretary shall complete the develop-
ment of—

‘(1) a list of potentially life-threatening
infectious diseases to which emergency re-
sponse employees may be exposed in re-
sponding to emergencies;

“4(2) guidelines describing  the cir-
cumstances in which such employees may be
exposed to such diseases, taking into ac-
count the conditions under which emergency
response is provided; and

‘“(3) guidelines describing the manner in
which medical facilities should make deter-
minations for purposes of section 2697(d).

*“(b) SPECIFICATION OF AIRBORNE INFECTIOUS
DISEASES.—The list developed by the Sec-
retary under subsection (a)(1) shall include a
specification of those infectious diseases on
the list that are routinely transmitted
through airborne or aerosolized means.

‘‘(c) DISSEMINATION.—The Secretary shall—

‘(1) transmit to State public health offi-
cers copies of the list and guidelines devel-
oped by the Secretary under subsection (a)
with the request that the officers dissemi-
nate such copies as appropriate throughout
the States; and

‘(2) make such copies available to the pub-
lic.

“SEC. 2696. ROUTINE NOTIFICATIONS WITH RE-
SPECT TO AIRBORNE INFECTIOUS
DISEASES IN VICTIMS ASSISTED.

‘‘(a) ROUTINE NOTIFICATION OF DESIGNATED
OFFICER.—

‘(1) DETERMINATION BY TREATING FACIL-
ITY.—If a victim of an emergency is trans-
ported by emergency response employees to
a medical facility and the medical facility
makes a determination that the victim has
an airborne infectious disease, the medical
facility shall notify the designated officer of
the emergency response employees who
transported the victim to the medical facil-
ity of the determination.

“2) DETERMINATION BY FACILITY
ASCERTAINING CAUSE OF DEATH.—If a victim of
an emergency is transported by emergency
response employees to a medical facility and
the victim dies at or before reaching the
medical facility, the medical facility
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ascertaining the cause of death shall notify
the designated officer of the emergency re-
sponse employees who transported the vic-
tim to the initial medical facility of any de-
termination by the medical facility that the
victim had an airborne infectious disease.

“(b) REQUIREMENT OF PROMPT NOTIFICA-
TION.—With respect to a determination de-
scribed in paragraph (1) or (2) of subsection
(a), the notification required in each of such
paragraphs shall be made as soon as is prac-
ticable, but not later than 48 hours after the
determination is made.

“SEC. 2697. REQUEST FOR NOTIFICATIONS WITH
RESPECT TO VICTIMS ASSISTED.

‘‘(a) INITIATION OF PROCESS BY EMPLOYEE.—
If an emergency response employee believes
that the employee may have been exposed to
an infectious disease by a victim of an emer-
gency who was transported to a medical fa-
cility as a result of the emergency, and if the
employee attended, treated, assisted, or
transported the victim pursuant to the emer-
gency, then the designated officer of the em-
ployee shall, upon the request of the em-
ployee, carry out the duties described in sub-
section (b) regarding a determination of
whether the employee may have been ex-
posed to an infectious disease by the victim.

“(b) INITIAL DETERMINATION BY DESIGNATED
OFFICER.—The duties referred to in sub-
section (a) are that—

‘(1) the designated officer involved collect
the facts relating to the circumstances under
which, for purposes of subsection (a), the em-
ployee involved may have been exposed to an
infectious disease; and

‘(2) the designated officer evaluate such
facts and make a determination of whether,
if the victim involved had any infectious dis-
ease included on the list issued under para-
graph (1) of section 2695(a), the employee
would have been exposed to the disease under
such facts, as indicated by the guidelines
issued under paragraph (2) of such section.

‘‘(c) SUBMISSION OF REQUEST TO A MEDICAL
FACILITY.—

‘(1 IN GENERAL.—If a designated officer
makes a determination under subsection
(b)(2) that an emergency response employee
may have been exposed to an infectious dis-
ease, the designated officer shall submit to
the medical facility to which the victim in-
volved was transported a request for a re-
sponse under subsection (d) regarding the
victim of the emergency involved.

‘“(2) FORM OF REQUEST.—A request under
paragraph (1) shall be in writing and be
signed by the designated officer involved,
and shall contain a statement of the facts
collected pursuant to subsection (b)(1).

‘(d) EVALUATION AND RESPONSE REGARDING
REQUEST TO MEDICAL FACILITY.—

‘(1) IN GENERAL.—If a medical facility re-
ceives a request under subsection (c), the
medical facility shall evaluate the facts sub-
mitted in the request and make a determina-
tion of whether, on the basis of the medical
information possessed by the facility regard-
ing the victim involved, the emergency re-
sponse employee was exposed to an infec-
tious disease included on the list issued
under paragraph (1) of section 2695(a), as in-
dicated by the guidelines issued under para-
graph (2) of such section.

‘“(2) NOTIFICATION OF EXPOSURE.—If a med-
ical facility makes a determination under
paragraph (1) that the emergency response
employee involved has been exposed to an in-
fectious disease, the medical facility shall,
in writing, notify the designated officer who
submitted the request under subsection (c) of
the determination.

¢(3) FINDING OF NO EXPOSURE.—If a medical
facility makes a determination under para-
graph (1) that the emergency response em-
ployee involved has not been exposed to an
infectious disease, the medical facility shall,
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in writing, inform the designated officer who
submitted the request under subsection (c) of
the determination.

‘‘(4) INSUFFICIENT INFORMATION.—

‘“(A) If a medical facility finds in evalu-
ating facts for purposes of paragraph (1) that
the facts are insufficient to make the deter-
mination described in such paragraph, the
medical facility shall, in writing, inform the
designated officer who submitted the request
under subsection (c¢c) of the insufficiency of
the facts.

‘(B)(1) If a medical facility finds in making
a determination under paragraph (1) that the
facility possesses no information on whether
the victim involved has an infectious disease
included on the list under section 2695(a), the
medical facility shall, in writing, inform the
designated officer who submitted the request
under subsection (c¢c) of the insufficiency of
such medical information.

‘“(ii) If after making a response under
clause (i) a medical facility determines that
the victim involved has an infectious dis-
ease, the medical facility shall make the de-
termination described in paragraph (1) and
provide the applicable response specified in
this subsection.

‘“‘(e) TIME FOR MAKING RESPONSE.—After re-
ceiving a request under subsection (c) (in-
cluding any such request resubmitted under
subsection (g)(2)), a medical facility shall
make the applicable response specified in
subsection (d) as soon as is practicable, but
not later than 48 hours after receiving the
request.

““(f) DEATH OF VICTIM OF EMERGENCY.—

‘(1) FACILITY ASCERTAINING CAUSE OF
DEATH.—If a victim described in subsection
(a) dies at or before reaching the medical fa-
cility involved, and the medical facility re-
ceives a request under subsection (c), the
medical facility shall provide a copy of the
request to the medical facility ascertaining
the cause of death of the victim, if such fa-
cility is a different medical facility than the
facility that received the original request.

¢“(2) RESPONSIBILITY OF FACILITY.—Upon the
receipt of a copy of a request for purposes of
paragraph (1), the duties otherwise estab-
lished in this part regarding medical facili-
ties shall apply to the medical facility
ascertaining the cause of death of the victim
in the same manner and to the same extent
as such duties apply to the medical facility
originally receiving the request.

‘‘(g) ASSISTANCE OF PUBLIC HEALTH OFFI-
CER.—

‘(1) EVALUATION OF RESPONSE OF MEDICAL
FACILITY REGARDING INSUFFICIENT FACTS.—

‘“(A) In the case of a request under sub-
section (c¢) to which a medical facility has
made the response specified in subsection
(d)(4)(A) regarding the insufficiency of facts,
the public health officer for the community
in which the medical facility is located shall
evaluate the request and the response, if the
designated officer involved submits such doc-
uments to the officer with the request that
the officer make such an evaluation.

‘“(B) As soon as is practicable after a public
health officer receives a request under para-
graph (1), but not later than 48 hours after
receipt of the request, the public health offi-
cer shall complete the evaluation required in
such paragraph and inform the designated of-
ficer of the results of the evaluation.

¢“(2) FINDINGS OF EVALUATION.—

“(A) If an evaluation under paragraph
(1)(A) indicates that the facts provided to the
medical facility pursuant to subsection (c)
were sufficient for purposes of determina-
tions under subsection (d)(1)—

‘“(i) the public health officer shall, on be-
half of the designated officer involved, resub-
mit the request to the medical facility; and
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‘‘(ii) the medical facility shall provide to
the designated officer the applicable re-
sponse specified in subsection (d).

“(B) If an evaluation under paragraph
(1)(A) indicates that the facts provided in the
request to the medical facility were insuffi-
cient for purposes of determinations speci-
fied in subsection (¢c)—

‘‘(i) the public health officer shall provide
advice to the designated officer regarding
the collection and description of appropriate
facts; and

‘‘(ii) if sufficient facts are obtained by the
designated officer—

‘(D) the public health officer shall, on be-
half of the designated officer involved, resub-
mit the request to the medical facility; and

“(II) the medical facility shall provide to
the designated officer the appropriate re-
sponse under subsection (c).

“SEC. 2698. PROCEDURES FOR NOTIFICATION OF
EXPOSURE.

‘‘(a) CONTENTS OF NOTIFICATION TO OFFI-
CER.—In making a notification required
under section 2696 or 2697(d)(2), a medical fa-
cility shall provide—

‘(1) the name of the infectious disease in-
volved; and

‘“(2) the date on which the victim of the
emergency involved was transported by
emergency response employees to the med-
ical facility involved.

“(b) MANNER OF NOTIFICATION.—If a notifi-
cation under section 2696 or 2697(d)(2) is
mailed or otherwise indirectly made—

‘(1) the medical facility sending the notifi-
cation shall, upon sending the notification,
inform the designated officer to whom the
notification is sent of the fact that the noti-
fication has been sent; and

‘“(2) such designated officer shall, not later
than 10 days after being informed by the
medical facility that the notification has
been sent, inform such medical facility
whether the designated officer has received
the notification.

“SEC. 2699. NOTIFICATION OF EMPLOYEE.

‘‘(a) IN GENERAL.—After receiving a notifi-
cation for purposes of section 2696 or
2697(d)(2), a designated officer of emergency
response employees shall, to the extent prac-
ticable, immediately notify each of such em-
ployees who—

‘(1) responded to the emergency involved;
and

‘“(2) as indicated by guidelines developed
by the Secretary, may have been exposed to
an infectious disease.

“‘(b) CERTAIN CONTENTS OF NOTIFICATION TO
EMPLOYEE.—A notification under this sub-
section to an emergency response employee
shall inform the employee of—

‘(1) the fact that the employee may have
been exposed to an infectious disease and the
name of the disease involved;

‘(2) any action by the employee that, as
indicated by guidelines developed by the Sec-
retary, is medically appropriate; and

““(38) if medically appropriate under such
criteria, the date of such emergency.

‘“(c) RESPONSES OTHER THAN NOTIFICATION
OF EXPOSURE.—After receiving a response
under paragraph (3) or (4) of subsection (d) of
section 2697, or a response under subsection
(2)(1) of such section, the designated officer
for the employee shall, to the extent prac-
ticable, immediately inform the employee of
the response.

“SEC. 2699a. SELECTION OF DESIGNATED OFFI-
CERS.

‘“‘(a) IN GENERAL.—For the purposes of re-
ceiving notifications and responses and mak-
ing requests under this part on behalf of
emergency response employees, the public
health officer of each State shall designate 1
official or officer of each employer of emer-
gency response employees in the State.
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‘““(b) PREFERENCE IN MAKING DESIGNA-
TIONS.—In making the designations required
in subsection (a), a public health officer shall
give preference to individuals who are
trained in the provision of health care or in
the control of infectious diseases.

“SEC. 2699b. LIMITATIONS WITH RESPECT TO DU-
TIES OF MEDICAL FACILITIES.

““The duties established in this part for a
medical facility—

‘(1) shall apply only to medical informa-
tion possessed by the facility during the pe-
riod in which the facility is treating the vic-
tim for conditions arising from the emer-
gency, or during the 60-day period beginning
on the date on which the victim is trans-
ported by emergency response employees to
the facility, whichever period expires first;
and

‘“(2) shall not apply to any extent after the
expiration of the 30-day period beginning on
the expiration of the applicable period re-
ferred to in paragraph (1), except that such
duties shall apply with respect to any re-
quest under section 2697(c) received by a
medical facility before the expiration of such
30-day period.

“SEC. 2699c. RULES OF CONSTRUCTION.

‘‘(a) LIABILITY OF MEDICAL FACILITIES AND
DESIGNATED OFFICERS.—This part may not be
construed to authorize any cause of action
for damages or any civil penalty against any
medical facility, or any designated officer,
for failure to comply with the duties estab-
lished in this part.

‘“(b) TESTING.—This part may not, with re-
spect to victims of emergencies, be con-
strued to authorize or require a medical fa-
cility to test any such victim for any infec-
tious disease.

‘‘(c) CONFIDENTIALITY.—This part may not
be construed to authorize or require any
medical facility, any designated officer of
emergency response employees, or any such
employee, to disclose identifying informa-
tion with respect to a victim of an emer-
gency or with respect to an emergency re-
sponse employee.

¢(d) FAILURE TO PROVIDE EMERGENCY SERV-
ICES.—This part may not be construed to au-
thorize any emergency response employee to
fail to respond, or to deny services, to any
victim of an emergency.

“SEC. 2699d. INJUNCTIONS REGARDING VIOLA-
TION OF PROHIBITION.

‘‘(a) IN GENERAL.—The Secretary may, in
any court of competent jurisdiction, com-
mence a civil action for the purpose of ob-
taining temporary or permanent injunctive
relief with respect to any violation of this
part.

““(b) FACILITATION OF INFORMATION ON VIO-
LATIONS.—The Secretary shall establish an
administrative process for encouraging
emergency response employees to provide in-
formation to the Secretary regarding viola-
tions of this part. As appropriate, the Sec-
retary shall investigate alleged such viola-
tions and seek appropriate injunctive relief.
“SEC. 2699e. APPLICABILITY OF PART.

““This part shall not apply in a State if the
chief executive officer of the State certifies
to the Secretary that the law of the State is
in substantial compliance with this part.”.

SA 1705. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:
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At the end of subtitle C of title II, add the
following:
SEC. 245. EXTENSION OF DEADLINE FOR STUDY
ON BOOST-PHASE MISSILE DEFENSE.
Section 232(c)(1) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal
Year 2009 (Public Law 110-417; 122 Stat. 4392)
is amended by striking ‘‘October 31, 2010’
and inserting ‘“‘March 1, 2011"°.

SA 1706. Mr. DORGAN (for himself
and Mr. CONRAD) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
priations for fiscal year 2010 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title IX, add the
following:

SEC. 933. PLAN ON ACCESS TO NATIONAL AIR-
SPACE FOR UNMANNED AIRCRAFT.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Transportation shall,
after consultation with the Secretary of
Homeland Security, jointly develop a plan
for providing access to the national airspace
for unmanned aircraft of the Department of
Defense.

(b) ELEMENTS.—The plan required by sub-
section (a) shall include the following:

(1) A description of how the Department of
Defense and the Department of Transpor-
tation will communicate and cooperate, at
the executive, management, and action lev-
els, to provide access to the national air-
space for unmanned aircraft of the Depart-
ment of Defense.

(2) Specific milestones, aligned to oper-
ational and training needs, for providing ac-
cess to the national airspace for unmanned
aircraft and a transition plan for sites pro-
grammed to be activated as unmanned aerial
system sites during fiscal years 2010 through
2015.

(3) Recommendations for policies with re-
spect to use of the national airspace, flight
standards, and operating procedures that
should be implemented by the Department of
Defense and the Department of Transpor-
tation to accommodate unmanned aircraft
assigned to any State or territory of the
United States.

(4) An identification of resources required
by the Department of Defense and the De-
partment of Transportation to execute the

lan.

P (c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Transportation shall submit to the congres-
sional defense committees, the Committee
on Commerce, Science, and Transportation
of the Senate, and the Committee on Trans-
portation and Infrastructure of the House of
Representatives a report containing the plan
required by subsection (a).

SA 1707. Mrs. SHAHEEN submitted
an amendment intended to be proposed
by her to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 161, after line 23, insert the fol-
lowing:
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REPORT ON YELLOW RIBBON RE-
INTEGRATION PROGRAM.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the various reintegration programs
being administered in support of National
Guard and Reserve members and their fami-
lies.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An evaluation of the initial implemen-
tation of the Yellow Ribbon Reintegration
Program in fiscal year 2009.

(2) An assessment of the feasibility of in-
corporating the best practices from the sup-
plementary full deployment services pilot
programs of various States into the Yellow
Ribbon program.

(3) An assessment of the extent to which
Yellow Ribbon funding, although requested
in multiple component accounts, supports
robust joint programs that provide re-
integration and support services to National
Guard and Reserve members and their fami-
lies regardless of military affiliation.

(4) An assessment of the extent to which
Yellow Ribbon programs are coordinating
closely with the Department of Veterans Af-
fairs and its various veterans’ programs.

(5) Plans for further implementation of the
Yellow Ribbon Reintegration Program in fis-
cal year 2010.

SEC. 557.

SA 1708. Mr. BURR submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. = . UNITED STATES COORDINATOR FOR
BIOSECURITY.

(a) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the President shall appoint, as an officer
within the Executive Office of the President,
a ‘‘Coordinator for Biosecurity” (referred to
in this section as the ‘‘Coordinator’’).

(b) OFFICER.—

(1) RESPONSIBILITY.—The Coordinator shall
be responsible on a full-time basis for the re-
sponsibilities described in this section.

(2) LIMITATION.—No person shall serve as
Coordinator while serving in any other posi-
tion in the Federal Government.

(c) DUTIES.—The responsibilities of the Co-
ordinator shall include each of the following:

(1) Serving as the principal advisor to the
President on all matters relating to biosecu-
rity, including related public health pre-
paredness.

(2) Developing a comprehensive and well-
coordinated, near- and long-term, United
States strategy and policies for preventing,
preparing for, and responding to biological
threats and attacks, including related public
health preparedness, which strategies and
policies shall include—

(A) strengthening of United States intel-
ligence collection efforts, to identify foreign
or domestic plans to develop biological weap-
ons and to interdict any effort to use biologi-
cal weapons against the United States before
such use can take place;

(B) building capacity to mitigate the con-
sequences of biological threats and attacks,
including the coordination of global bio-
surveillance efforts to provide early warning
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detection and situational awareness of delib-
erately caused and natural disease outbreaks
and improving the capacity of public health
and medical care systems;

(C) accelerating the development, manu-
facture, and procurement of medical coun-
termeasures, including new and innovative

medicines, vaccines, and diagnostics, and
strengthening production capabilities;
(D) ensuring that domestic and inter-

national biosecurity programs are coordi-
nated and optimized to enable robust re-
search and development efforts while lim-
iting the risk of diversion of pathogens for
malevolent purposes;

(E) identifying clear and measurable objec-
tives, milestones, and targets to which de-
partments and agencies can be held account-
able;

(F) identification of gaps, duplication, and
other inefficiencies in programs, initiatives,
and activities and the steps necessary to
overcome those obstacles;

(G) developing and carrying out plans to
coordinate United States programs, initia-
tives, and other activities relating to the
prevention of, preparation for, and response
to, biological threats and attacks (including
related public health preparedness), includ-
ing activities of the Department of Health
and Human Services, the Department of De-
fense, the Department of State, the Depart-
ment of Homeland Security, the Department
of Agriculture, the Environmental Protec-
tion Agency, the National Science Founda-
tion, and other Federal agencies involved
with biosecurity activities; and

(H) coordination of activities with biosecu-
rity stakeholders.

(3) Leading interagency coordination of
United States efforts to implement the strat-
egy and policies described in paragraphs (2)
and (6).

(4) Conducting oversight and evaluation of
the implementation of programs, initiatives,
and activities to prevent, prepare for, and re-
spond to biological threats and attacks, in-
cluding related public health preparedness
activities, by relevant government depart-
ments and agencies.

(5) Overseeing the development of a com-
prehensive and coordinated budget for pro-
grams, initiatives, and activities to prevent,
prepare for, and respond to, biological
threats and attacks, including related public
health preparedness, by ensuring that such
budget adequately reflects the priorities of
the challenges and is effectively executed,
and carrying out other appropriate budg-
etary authorities.

(6) Carrying out such additional duties re-
lated to biosecurity as the President may de-
termine to be appropriate and consistent
with the duties listed in paragraph (2).

(d) STAFF.—The Coordinator may,
sistent with subsection (a)—

(1) appoint, employ, fix the compensation
of, and terminate the employment of such
personnel as may be necessary to enable the
Coordinator to perform the Coordinator’s du-
ties under this section and may fix that com-
pensation without regard to chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for a member of the
personnel may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of such title;

(2) direct, with the concurrence of the Sec-
retary of a department or head of an agency,
the temporary reassignment within the Fed-
eral Government of personnel employed by
such department or agency, in order to im-
plement United States policy with regard to
biosecurity, including related public health
preparedness;

con-

CONGRESSIONAL RECORD — SENATE

(3) use or enter into an agreement to use,
for administrative purposes, on a reimburs-
able basis, the available services, equipment,
personnel, and facilities of Federal, State,
and local agencies; and

(4) procure the services of experts and con-
sultants in accordance with section 3109 of
title 5, United States Code, relating to ap-
pointments in the Federal Service, at daily
rates of compensation for individuals not to
exceed the daily equivalent of the rate pay-
able for level IV of the Executive Schedule
under section 5315 of title 5, United States
Code.

(e) ANNUAL REPORT ON STRATEGIC PLAN.—
For fiscal year 2011 and each fiscal year
thereafter, the Coordinator shall submit to
Congress, on the date that the President sub-
mits the budget of the United States Govern-
ment to Congress under section 1105 of title
31, United States Code, a report on the strat-
egy and policies developed pursuant to sub-
section (c)(2), together with any rec-
ommendations of the Coordinator for legisla-
tive changes that the Coordinator considers
appropriate with respect to such strategy
and policies and their implementation.

(f) PARTICIPATION OF COORDINATOR FOR BIO-
SECURITY IN THE NATIONAL SECURITY COUNCIL
AND IN THE HOMELAND SECURITY COUNCIL.—

(1) NATIONAL SECURITY COUNCIL.—Section
101 of the National Security Act of 1947 (50
U.S.C. 402) is amended by adding at the end
the following:

“(m) PARTICIPATION OF COORDINATOR FOR
BIOSECURITY.—The United States Coordi-
nator for Biosecurity (or, in the Coordina-
tor’s absence, the individual designated by
the President to serve as the Acting Coordi-
nator for Biosecurity) may, in the perform-
ance of the Coordinator’s duty as principal
advisor to the President on all matters relat-
ing to biosecurity, and, subject to the direc-
tion of the President, attend and participate
in meetings of the National Security Coun-
cil.”.

(2) HOMELAND SECURITY COUNCIL.—Section
903 of the Homeland Security Act of 2002 (6
U.S.C. 493) is amended by adding at the end
the following new subsection:

“(c) ATTENDANCE OF THE COORDINATOR FOR
BIOSECURITY.—The United States Coordi-
nator for Biosecurity (or, in the Coordina-
tor’s absence, the individual designated by
the President to serve as the Acting Coordi-
nator for Biosecurity) may, in the perform-
ance of the Coordinator’s duty as principal
advisor to the President on all matters relat-
ing to biosecurity, and, subject to the direc-
tion of the President, attend and participate
in meetings of the Council.”’.

SA 1709. Mr. WICKER submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 435, between lines 14 and 15, insert
the following:

SEC. 1083. AUTHORITY TO USE OH-38 AIRCRAFT
FUNDING FOR IMPROVEMENTS AND
MODIFICATIONS TO ARMY AND SPE-
CIAL OPERATIONS ROTORCRAFT.

Notwithstanding any other provision of
law, amounts authorized to be appropriated
by this or any other Act for the purpose of
enhancing, improving or modifying OH-58
aircraft may be used for that purpose and for
enhancing, improving, or modifying any ex-
isting Army or Special Operation Forces
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rotorcraft for the purpose of providing armed
scout helicopter mission capability.

SA 1710. Mr. LEVIN (for himself, Mr.
McCAIN, and Mr. GRAHAM) submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 321, in the table of subchapters in
the quoted text following line 21, strike the
items relating to subchapters V, VI, and VII,
and insert the following:

“V. Classified Information Proce-

AULES teiviiiieiei s 949p-1.
“VI. Sentences ........coeeeevveenneennnen. 949s.
“VII. Post-Trial Procedures and

Review of Military Commis-

SIONS v 950a.
“VIII. Punitive Matters ............... 950p.

On page 323, between lines 22 and 23, insert
the following:

‘(8) NATIONAL SECURITY.—The term ‘‘na-
tional security’” means the national defense
and foreign relations of the United States.

Beginning on page 347, strike line 19 and
all that follows through page 349, line 10.

On page 354, strike line 13 and all that fol-
lows through page 355, line 10.

On page 360, strike line 24 and insert the
following:

“SUBCHAPTER V—CLASSIFIED
INFORMATION PROCEDURES

“Sec.

““949p-1. Protection of classified information:
applicability of subchapter.

Pretrial conference.

Protective orders.

Discovery of, and access to, classi-
fied information by the ac-
cused.

Notice by accused of intention to
disclose classified information.

Procedure for cases involving classi-
fied information.

Introduction of classified informa-
tion into evidence.

“§949p-1. Protection of classified informa-

tion: applicability of subchapter

‘(a) PROTECTION OF CLASSIFIED INFORMA-
TION.—Classified information shall be pro-
tected and is privileged from disclosure if
disclosure would be detrimental to the na-
tional security. Under no circumstances may
a military judge order the release of classi-
fied information to any person not author-
ized to receive such information.

‘““(b) ACCESs TO EVIDENCE.—Any informa-
tion admitted into evidence pursuant to any
rule, procedure, or order by the military
judge shall be provided to the accused.

‘‘(c) DECLASSIFICATION.—Trial counsel shall
work with the original classification au-
thorities for evidence that may be used at
trial to ensure that such evidence is declas-
sified to the maximum extent possible, con-
sistent with the requirements of national se-
curity. A decision not to declassify evidence
under this section shall not be subject to re-
view by a military commission or upon ap-
peal.

¢‘(d) CONSTRUCTION OF PROVISIONS.—The ju-
dicial construction of the Classified Informa-
tion Procedures Act (18 U.S.C. App.) shall be
authoritative in the interpretation of this
subchapter, except to the extent that such
construction is inconsistent with the specific
requirements of this chapter.

“§ 949p-2. Pretrial conference

‘‘(a) MOTION.—At any time after service of
charges, any party may move for a pretrial

¢‘949p-2.
‘949p-3.
‘949p—4.
‘949p-5.
‘949p-6.

‘949p-T.



S7906

conference to consider matters relating to
classified information that may arise in con-
nection with the prosecution.

‘“(b) CONFERENCE.—Following a motion
under subsection (a), or sua sponte, the mili-
tary judge shall promptly hold a pretrial
conference. Upon request by either party,
the court shall hold such conference ex parte
to the extent necessary to protect classified
information from disclosure, in accordance
with the practice of the Federal courts under
the Classified Information Procedures Act
(18 U.S.C. App.).

“(c) MATTERS TO BE ESTABLISHED AT PRE-
TRIAL CONFERENCE.—

‘(1) TIMING OF SUBSEQUENT ACTIONS.—At
the pretrial conference, the military judge
shall establish the timing of—

““(A) requests for discovery;

‘‘(B) the provision of notice required by
section 949p-5 of this title; and

‘(C) the initiation of the procedure estab-
lished by section 949p-6 of this title.

‘‘(2) OTHER MATTERS.—At the pretrial con-
ference, the military judge may also con-
sider any matter—

““(A) which relates to classified informa-
tion; or

‘(B) which may promote a fair and expedi-
tious trial.

‘(d) EFFECT OF ADMISSIONS BY ACCUSED AT
PRETRIAL CONFERENCE.—No admission made
by the accused or by any counsel for the ac-
cused at a pretrial conference under this sec-
tion may be used against the accused unless
the admission is in writing and is signed by
the accused and by the counsel for the ac-
cused.

“§949p-3. Protective orders

“Upon motion of the trial counsel, the
military judge shall issue an order to protect
against the disclosure of any classified infor-
mation that has been disclosed by the United
States to any accused in any military com-
mission under this chapter or that has other-
wise been provided to, or obtained by, any
such accused in any such military commis-
sion.

“§949p—4. Discovery of, and access to, classi-
fied information by the accused

‘‘(a) LIMITATIONS ON DISCOVERY OR ACCESS
BY THE ACCUSED.—

‘(1) DECLARATIONS BY THE UNITED STATES
OF DAMAGE TO NATIONAL SECURITY.—In any
case before a military commission in which
the United States seeks to delete, withhold,
or otherwise obtain other relief with respect
to the discovery of or access to any classified
information, the trial counsel shall submit a
declaration invoking the United States’ clas-
sified information privilege and setting forth
the damage to the national security that the
discovery of or access to such information
reasonably could be expected to cause. The
declaration shall be signed by a knowledge-
able United States official possessing au-
thority to classify information.

¢“(2) STANDARD FOR AUTHORIZATION OF DIS-
COVERY OR ACCESS.—Upon the submission of a
declaration under paragraph (1), the military
judge shall not authorize the discovery of or
access to such classified information unless
the military judge determines that such
classified information would be noncumu-
lative, relevant, and helpful to a legally cog-
nizable defense, rebuttal of the prosecution’s
case, or to sentencing, in accordance with
standards generally applicable to discovery
of or access to classified information in Fed-
eral criminal cases. If the discovery of or ac-
cess to such classified information is author-
ized, it shall be addressed in accordance with
the requirements of subsection (b).

‘“‘(b) DISCOVERY OF CLASSIFIED INFORMA-
TION.—

‘(1) SUBSTITUTIONS AND OTHER RELIEF.—
The military judge, in assessing the
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accused’s discovery of or access to classified
information under this section, may author-
ize the United States—

““(A) to delete or withhold specified items
of classified information;

‘“(B) to substitute a summary for classified
information; or

‘“(C) to substitute a statement admitting
relevant facts that the classified information
or material would tend to prove.

‘(2) EX PARTE PRESENTATIONS.—The mili-
tary judge shall permit the trial counsel to
make a request for an authorization under
paragraph (1) in the form of an ex parte pres-
entation to the extent necessary to protect
classified information, in accordance with
the practice of the Federal courts under the
Classified Information Procedures Act (18
U.S.C. App.). If the military judge enters an
order granting relief following such an ex
parte showing, the entire text of the written
submission shall be sealed and preserved in
the records of the military commission to be
made available to the appellate court in the
event of an appeal.

““(3) ACTION BY MILITARY JUDGE.—The mili-
tary judge shall grant the request of the
trial counsel to substitute a summary or to
substitute a statement admitting relevant
facts, or to provide other relief in accordance
with paragraph (1), if the military judge
finds that the summary, statement, or other
relief would provide the accused with sub-
stantially the same ability to make a de-
fense as would discovery of or access to the
specific classified information.

‘‘(c) RECONSIDERATION.—AnN order of a mili-
tary judge authorizing a request of the trial
counsel to substitute, summarize, withhold,
or prevent access to classified information
under this section is not subject to a motion
for reconsideration by the accused, if such
order was entered pursuant to an ex parte
showing under this section.

“§949p-5. Notice by accused of intention to
disclose classified information

“‘(a) NOTICE BY ACCUSED.—

‘(1) NOTIFICATION OF TRIAL COUNSEL AND
MILITARY JUDGE.—If an accused reasonably
expects to disclose, or to cause the disclosure
of, classified information in any manner in
connection with any trial or pretrial pro-
ceeding involving the prosecution of such ac-
cused, the accused shall, within the time
specified by the military judge or, where no
time is specified, within 30 days before trial,
notify the trial counsel and the military
judge in writing. Such notice shall include a
brief description of the classified informa-
tion. Whenever the accused learns of addi-
tional classified information the accused
reasonably expects to disclose, or to cause
the disclosure of, at any such proceeding, the
accused shall notify trial counsel and the
military judge in writing as soon as possible
thereafter and shall include a brief descrip-
tion of the classified information.

‘(2) LIMITATION ON DISCLOSURE BY AC-
CUSED.—No accused shall disclose, or cause
the disclosure of, any information known or
believed to be classified in connection with a
trial or pretrial proceeding until—

‘‘(A) notice has been given under paragraph
(1); and

‘“(B) the United States has been afforded a
reasonable opportunity to seek a determina-
tion pursuant to the procedure set forth in
section 949p-6 of this title and the time for
the United States to appeal such determina-
tion under section 950d of this title has ex-
pired or any appeal under that section by the
United States is decided.

“(b) FAILURE To CoMPLY.—If the accused
fails to comply with the requirements of sub-
section (a), the military judge—

‘(1) may preclude disclosure of any classi-
fied information not made the subject of no-
tification; and
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‘(2) may prohibit the examination by the
accused of any witness with respect to any
such information.

“§949p—6. Procedure for cases involving clas-
sified information

‘“(a) MOTION FOR HEARING.—

‘(1) REQUEST FOR HEARING.—Within the
time specified by the military judge for the
filing of a motion under this section, either
party may request the military judge to con-
duct a hearing to make all determinations
concerning the use, relevance, or admissi-
bility of classified information that would
otherwise be made during the trial or pre-
trial proceeding.

‘(2) CONDUCT OF HEARING.—Upon a request
by either party under paragraph (1), the mili-
tary judge shall conduct such a hearing and
shall rule prior to conducting any further
proceedings.

¢(3) IN CAMERA HEARING UPON DECLARATION
TO COURT BY APPROPRIATE OFFICIAL OF RISK
OF DISCLOSURE OF CLASSIFIED INFORMATION.—
Any hearing held pursuant to this subsection
(or any portion of such hearing specified in
the request of a knowledgeable United States
official) shall be held in camera if a knowl-
edgeable United States official possessing
authority to classify information submits to
the military judge a declaration that a pub-
lic proceeding may result in the disclosure of
classified information. Classified informa-
tion is not subject to disclosure under this
section unless the information is relevant
and necessary to an element of the offense or
a legally cognizable defense and is otherwise
admissible in evidence.

“(4) MILITARY JUDGE TO MAKE DETERMINA-
TIONS IN WRITING.—AS to each item of classi-
fied information, the military judge shall set
forth in writing the basis for the determina-
tion.

““(b) NOTICE AND USE OF CLASSIFIED INFOR-
MATION BY THE GOVERNMENT.—

‘(1) NOTICE TO ACCUSED.—Before any hear-
ing is conducted pursuant to a request by the
trial counsel under subsection (a), trial coun-
sel shall provide the accused with notice of
the classified information that is at issue.
Such notice shall identify the specific classi-
fied information at issue whenever that in-
formation previously has been made avail-
able to the accused by the United States.
When the United States has not previously
made the information available to the ac-
cused in connection with the case the infor-
mation may be described by generic cat-
egory, in such forms as the military judge
may approve, rather than by identification
of the specific information of concern to the
United States.

‘(2) ORDER BY MILITARY JUDGE UPON RE-
QUEST OF ACCUSED.—Whenever the trial coun-
sel requests a hearing under subsection (a),
the military judge, upon request of the ac-
cused, may order the trial counsel to provide
the accused, prior to trial, such details as to
the portion of the charge or specification at
issue in the hearing as are needed to give the
accused fair notice to prepare for the hear-
ing.

‘“(c) SUBSTITUTIONS.—

‘(1) IN CAMERA PRETRIAL HEARING.—Upon
request of the trial counsel pursuant to the
Military Commission Rules of Evidence, and
in accordance with the security procedures
established by the military judge, the mili-
tary judge shall conduct a classified in cam-
era pretrial hearing concerning the admissi-
bility of classified information.

¢“(2) PROTECTION OF SOURCES, METHODS, AND
ACTIVITIES BY WHICH EVIDENCE ACQUIRED.—
The military judge shall permit the trial
counsel to introduce otherwise admissible
evidence, including a substituted evidentiary
foundation pursuant to the procedures de-
scribed in subsection (d), before a military
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commission while protecting from disclosure
the sources, methods, or activities by which
the United States acquired the evidence if
the military judge finds that the sources,
methods, or activities are classified, the evi-
dence is reliable, and the redaction is con-
sistent with affording the accused a fair
trial.

¢(d) ALTERNATIVE PROCEDURE FOR DISCLO-
SURE OF CLASSIFIED INFORMATION.—

‘(1) MOTION BY THE UNITED STATES.—Upon
any determination by the military judge au-
thorizing the disclosure of specific classified
information under the procedures estab-
lished by this section, the trial counsel may
move that, in lieu of the disclosure of such
specific classified information, the military
judge order—

‘“(A) the substitution for such classified in-
formation of a statement admitting relevant
facts that the specific classified information
would tend to prove;

‘(B) the substitution for such classified in-
formation of a summary of the specific clas-
sified information; or

‘(C) any other procedure or redaction lim-
iting the disclosure of specific classified in-
formation.

¢“(2) ACTION ON MOTION.—The military judge
shall grant such a motion of the trial coun-
sel if the military judge finds that the state-
ment, summary, or other procedure or redac-
tion will provide the defendant with substan-
tially the same ability to make his defense
as would disclosure of the specific classified
information.

‘(3) HEARING ON MOTION.—The military
judge shall hold a hearing on any motion
under this subsection. Any such hearing
shall be held in camera at the request of a
knowledgeable United States official pos-
sessing authority to classify information.

‘“(4) SUBMISSION OF STATEMENT OF DAMAGE
TO NATIONAL SECURITY IF DISCLOSURE OR-
DERED.—The trial counsel may, in connec-
tion with a motion under paragraph (1), sub-
mit to the military judge a declaration
signed by a knowledgeable United States of-
ficial possessing authority to classify infor-
mation certifying that disclosure of classi-
fied information would cause identifiable
damage to the national security of the
United States and explaining the basis for
the classification of such information. If so
requested by the trial counsel, the military
judge shall examine such declaration during
an ex parte presentation.

‘‘(e) SEALING OF RECORDS OF IN CAMERA
HEARINGS.—If at the close of an in camera
hearing under this section (or any portion of
a hearing under this section that is held in
camera), the military judge determines that
the classified information at issue may not
be disclosed or elicited at the trial or pre-
trial proceeding, the record of such in cam-
era hearing shall be sealed and preserved for
use in the event of an appeal. The accused
may seek reconsideration of the military
judge’s determination prior to or during
trial.

¢“(f) PROHIBITION ON DISCLOSURE OF CLASSI-
FIED INFORMATION BY THE ACCUSED; RELIEF
FOR ACCUSED WHEN THE UNITED STATES OP-
POSES DISCLOSURE.—

‘(1) ORDER TO PREVENT DISCLOSURE BY AC-
CUSED.—Whenever the military judge denies
a motion by the trial counsel that the judge
issue an order under subsection (a), (c), or (d)
and the trial counsel files with the military
judge a declaration signed by a knowledge-
able United States official possessing au-
thority to classify information objecting to
disclosure of the classified information at
issue, the military judge shall order that the
accused not disclose or cause the disclosure
of such information.

‘(2) RESULT OF ORDER UNDER PARAGRAPH
(1).—Whenever an accused is prevented by an
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order under paragraph (1) from disclosing or
causing the disclosure of classified informa-
tion, the military judge shall dismiss the
case; except that, when the military judge
determines that the interests of justice
would not be served by dismissal of the case,
the military judge shall order such other ac-
tion, in lieu of dismissing the charge or spec-
ification, as the military judge determines is
appropriate. Such action may include, but
need not be limited to, the following:

““(A) Dismissing specified charges or speci-
fications.

‘(B) Finding against the United States on
any issue as to which the excluded classified
information relates.

‘“(C) Striking or precluding all or part of
the testimony of a witness.

‘(3) TIME FOR THE UNITED STATES TO SEEK
INTERLOCUTORY APPEAL.—An order under
paragraph (2) shall not take effect until the
military judge has afforded the United
States—

““(A) an opportunity to appeal such order
under section 950d of this title; and

‘“(B) an opportunity thereafter to withdraw
its objection to the disclosure of the classi-
fied information at issue.

“(g) RECIPROCITY.—

‘(1) DISCLOSURE OF REBUTTAL INFORMA-
TION.—Whenever the military judge deter-
mines that classified information may be
disclosed in connection with a trial or pre-
trial proceeding, the military judge shall,
unless the interests of fairness do not so re-
quire, order the United States to provide the
accused with the information it expects to
use to rebut the classified information. The
military judge may place the United States
under a continuing duty to disclose such re-
buttal information.

¢“(2) SANCTION FOR FAILURE TO COMPLY.—If
the United States fails to comply with its
obligation under this subsection, the mili-
tary judge—

‘“(A) may exclude any evidence not made
the subject of a required disclosure; and

‘(B) may prohibit the examination by the
United States of any witness with respect to
such information.

“§ 949p-7. Introduction of classified informa-
tion into evidence

‘‘(a) PRESERVATION OF CLASSIFICATION STA-
TUS.—Writings, recordings, and photographs
containing classified information may be ad-
mitted into evidence in proceedings of mili-
tary commissions under this chapter without
change in their classification status.

““(b) PRECAUTIONS BY MILITARY JUDGES.—

‘(1) PRECAUTIONS IN ADMITTING CLASSIFIED
INFORMATION INTO EVIDENCE.—The military
judge in a trial by military commission, in
order to prevent unnecessary disclosure of
classified information, may order admission
into evidence of only part of a writing, re-
cording, or photograph, or may order admis-
sion into evidence of the whole writing, re-
cording, or photograph with excision of some
or all of the classified information contained
therein, unless the whole ought in fairness
be considered.

¢(2) CLASSIFIED INFORMATION KEPT UNDER
SEAL.—The military judge shall allow classi-
fied information offered or accepted into evi-
dence to remain under seal during the trial,
even if such evidence is disclosed in the mili-
tary commission, and may, upon motion by
the Government, seal exhibits containing
classified information for any period after
trial as necessary to prevent a disclosure of
classified information when a knowledgeable
United States official possessing authority
to classify information submits to the mili-
tary judge a declaration setting forth the
damage to the national security that the dis-
closure of such information reasonably could
be expected to cause.
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“‘(c) TAKING OF TESTIMONY.—

‘(1) OBJECTION BY TRIAL COUNSEL.—During
the examination of a witness, trial counsel
may object to any question or line of inquiry
that may require the witness to disclose
classified information not previously found
to be admissible.

¢“(2) ACTION BY MILITARY JUDGE.—Following
an objection under paragraph (1), the mili-
tary judge shall take such suitable action to
determine whether the response is admis-
sible as will safeguard against the com-
promise of any classified information. Such
action may include requiring trial counsel to
provide the military judge with a proffer of
the witness’ response to the question or line
of inquiry and requiring the accused to pro-
vide the military judge with a proffer of the
nature of the information sought to be elic-
ited by the accused. Upon request, the mili-
tary judge may accept an ex parte proffer by
trial counsel to the extent necessary to pro-
tect classified information from disclosure,
in accordance with the practice of the Fed-
eral courts under the Classified Information
Procedures Act (18 U.S.C. App.).

“(d) DISCLOSURE AT TRIAL OF CERTAIN
STATEMENTS PREVIOUSLY MADE BY A WIT-
NESS.—

‘(1) MOTION FOR PRODUCTION OF STATE-
MENTS IN POSSESSION OF THE UNITED STATES.—
After a witness called by the trial counsel
has testified on direct examination, the mili-
tary judge, on motion of the accused, may
order production of statements of the wit-
ness in the possession of the United States
which relate to the subject matter as to
which the witness has testified. This para-
graph does not preclude discovery or asser-
tion of a privilege otherwise authorized.

‘(2) INVOCATION OF PRIVILEGE BY THE
UNITED STATES.—If the United States invokes
a privilege, the trial counsel may provide the
prior statements of the witness to the mili-
tary judge during an ex parte presentation to
the extent necessary to protect classified in-
formation from disclosure, in accordance
with the practice of the Federal courts under
the Classified Information Procedures Act
(18 U.S.C. App.).

“(3) ACTION BY MILITARY JUDGE ON MO-
TION.—If the military judge finds that disclo-
sure of any portion of the statement identi-
fied by the United States as classified would
be detrimental to the national security in
the degree to warrant classification under
the applicable Executive Order, statute, or
regulation, that such portion of the state-
ment is consistent with the testimony of the
witness, and that the disclosure of such por-
tion is not necessary to afford the accused a
fair trial, the military judge shall excise
that portion from the statement. If the mili-
tary judge finds that such portion of the
statement is inconsistent with the testi-
mony of the witness or that its disclosure is
necessary to afford the accused a fair trial,
the military judge, shall, upon the request of
the trial counsel, review alternatives to dis-
closure in accordance with section 949p-6(d)
of this title.

“SUBCHAPTER VI—SENTENCES

On page 362, line 9, strike “‘SUBCHAPTER
VI” and insert “SUBCHAPTER VII”.

On page 362, in the table of sections in the
quoted text following line 10, strike the item
relating to section 950d and insert the fol-
lowing:
¢“049d. Interlocutory appeals by the United

States.

Beginning on page 368, strike line 7 and all
that follows through page 369, line 8, and in-
sert the following:
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“§950d. Interlocutory appeals by the United
States

‘‘(a) INTERLOCUTORY APPEAL.—Except as
provided in subsection (b), in a trial by mili-
tary commission under this chapter, the
United States may take an interlocutory ap-
peal to the United States Court of Appeals
for the Armed Forces under section 950f of
this title of any order or ruling of the mili-
tary judge—

‘(1) that terminates proceedings of the
military commission with respect to a
charge or specification;

‘“(2) that excludes evidence that is substan-
tial proof of a fact material in the pro-
ceeding;

‘“(3) that relates to a matter under sub-
section (c) or (d) of section 949d of this title;
or

‘‘(4) that, with respect to classified infor-
mation—

‘“(A) authorizes the disclosure of such in-
formation;

“(B) imposes sanctions for nondisclosure of
such information; or

‘“(C) refuses a protective order sought by
the United States to prevent the disclosure
of such information.

““(b) LIMITATION.—The United States may
not appeal under subsection (a) an order or
ruling that is, or amounts to, a finding of not
guilty by the military commission with re-
spect to a charge or specification.

‘“(c) SCOPE OF APPEAL RIGHT WITH RESPECT
TO CLASSIFIED INFORMATION.—The United
States has the right to appeal under para-
graph (4) of subsection (a) whenever the mili-
tary judge enters an order or ruling that
would require the disclosure of classified in-
formation, without regard to whether the
order or ruling appealed from was entered
under this chapter, another provision of law,
a rule, or otherwise. Any such appeal may
embrace any preceding order, ruling, or rea-
soning constituting the basis of the order or
ruling that would authorize such disclosure.

¢(d) TIMING AND ACTION ON INTERLOCUTORY
APPEALS RELATING TO CLASSIFIED INFORMA-
TION.—

‘(1) APPEAL TO BE EXPEDITED.—An appeal
taken pursuant to paragraph (4) of sub-
section (a) shall be expedited by the United
States Court of Appeals for the Armed
Forces.

‘“(2) APPEALS BEFORE TRIAL.—If such an ap-
peal is taken before trial, the appeal shall be
taken within 10 days after the order or ruling
appealed from and the trial shall not com-
mence until the appeal is decided.

‘“(3) APPEALS DURING TRIAL.—If such an ap-
peal is taken during trial, the military judge
shall adjourn the trial until the appeal is de-
cided, and the court of appeals—

‘“(A) shall hear argument on such appeal
within 4 days of the adjournment of the trial
(excluding weekends and holidays);

‘“(B) may dispense with written briefs
other than the supporting materials pre-
viously submitted to the military judge;

‘(C) shall render its decision within four
days of argument on appeal (excluding week-
ends and holidays); and

‘(D) may dispense with the issuance of a
written opinion in rendering its decision.

‘‘(e) NOTICE AND TIMING OF OTHER AP-
PEALS.—The United States shall take an ap-
peal of an order or ruling under subsection
(a), other than an appeal under paragraph (4)
of that subsection, by filing a notice of ap-
peal with the military judge within 5 days
after the date of the order or ruling.

‘(f) METHOD OF APPEAL.—An appeal under
this section shall be forwarded, by means
specified in regulations prescribed by the
Secretary of Defense, directly to the United
States Court of Appeals for the Armed
Forces.
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“(g) APPEALS COURT TO ACT ONLY WITH RE-
SPECT TO MATTER OF LAW.—In ruling on an
appeal under paragraph (1), (2), or (3) of sub-
section (a), the appeals court may act only
with respect to matters of law.

‘““(h) SUBSEQUENT APPEAL RIGHTS OF AcC-
CUSED NOT AFFECTED.—An appeal under
paragraph (4) of subsection (a), and a deci-
sion on such appeal, shall not affect the
right of the accused, in a subsequent appeal
from a judgment of conviction, to claim as
error reversal by the military judge on re-
mand of a ruling appealed from during
trial.”.

On page 374, line 4, strike “SUBCHAPTER
VII” and insert “SUBCHAPTER VIII”.

SA 1711. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title V, add the
following:

SEC. 573. REPORT ON EXPANSION OF AUTHORITY
OF A MEMBER OF THE ARMED
FORCES TO DESIGNATE PERSONS TO
DIRECT DISPOSITION OF THE RE-
MAINS OF THE MEMBER.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to Congress a report
evaluating the potential effects of expanding
the list of persons under section 1482(c) of
title 10, United States Code, who may be des-
ignated by a member of the Armed Forces as
the person authorized to direct disposition of
the remains of the member if the member is
deceased.

SA 1712. Mr. McCAIN (for himself,
Mr. LIEBERMAN, Mr. GRAHAM, Mr.
KAUFMAN, and Mr. CASEY) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 483, between lines 8 and 9, insert
the following:

Subtitle D—VOICE Act
SEC. 1241. SHORT TITLE.

This subtitle may be cited as the ‘“Victims
of Iranian Censorship Act’or the ‘VOICE
Act”.

SEC. 1242. FINDINGS.

Congress makes the following findings:

(1) The Government of Iran is engaged in a
range of activities that interfere with, or in-
fringe upon, the right of the Iranian people
to—

(A) access accurate, independent news and
information; and

(B) exercise freedom of speech, freedom of
expression, freedom of assembly, and free-
dom of the press, in particular through elec-
tronic media.

(2) Since the June 12, 2009, presidential
election in Iran, the Government of Iran
has—

(A) arrested, detained, imprisoned, and as-
saulted numerous Iranian journalists;

(B) prohibited non-Iranian government
news services, including the Associated
Press, from distributing reports in Farsi;
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(C) interrupted short message service
(SMS), preventing text message communica-
tions and blocking Internet sites that utilize
such services;

(D) partially jammed shortwave and me-
dium wave transmissions of Radio Farda, the
Persian language service of Radio Free Eu-
rope/Radio Liberty;

(E) intermittently jammed satellite broad-
casts by Radio Farda, the Voice of America’s
Persian News Network (PNN), the British
Broadcasting Corporation (BBC), and other
non-Iranian government news services; and

(F) blocked Web sites and Web blogs, in-
cluding social networking and information-
sharing sites, such as Facebook, Twitter, and
YouTube.

(3) These and other actions undertaken by
the Government of Iran are in violation of
the International Covenant on Civil and Po-
litical Rights, which was entered into force
March 23, 1976, ratified by Iran, and states:
“Everyone shall have the right to freedom of
expression; this right shall include freedom
to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, ei-
ther orally, in writing or in print, in the
form of art, or through any other media of
his choice.”.

SEC. 1243. SENSE OF CONGRESS.

It is the sense of Congress that the United
States—

(1) respects the sovereignty, proud history,
and rich culture of the Iranian people;

(2) respects the universal values of freedom
of speech and freedom of the press in Iran
and throughout the world;

(3) supports the Iranian people as they
take steps to peacefully express their voices,
opinions, and aspirations;

(4) supports the Iranian people seeking ac-
cess to news and other forms of information;

(56) condemns the detainment, imprison-
ment, and intimidation of all journalists, in
Iran and elsewhere throughout the world;

(6) supports journalists who take great risk
to report on political events in Iran, includ-
ing those surrounding the presidential elec-
tion;

(7) supports the efforts the Voice of Amer-
ica’s (VOA) 24-hour television station Per-
sian News Network, and Radio Free Europe /
Radio Liberty’s (RFE/RL) Radio Farda 24-
hour radio station; British Broadcasting Cor-
poration (BBC) Farsi language programming;
Radio Zamaneh; and other independent news
outlets to provide information to Iran;

(8) condemns acts of censorship, intimida-
tion, and other restrictions on freedom of
the press, freedom of speech, and freedom of
expression in Iran and throughout the world;

(9) commends companies such as Twitter,
Facebook, and YouTube, which have facili-
tated the ability of the Iranian people to ac-
cess and share information, and exercise
freedom of speech, freedom of expression,
and freedom of assembly through alternative
technologies; and

(10) condemns companies which have know-
ingly impeded the ability of the Iranian peo-
ple to access and share information and exer-
cise freedom of speech, freedom of expres-
sion, and freedom of assembly through elec-
tronic media, including through the sale of
technology that allows for deep packet in-
spection or provides the capability to mon-
itor or block Internet access, and gather in-
formation about individuals.

SEC. 1244. STATEMENT OF POLICY.

It shall be the policy of the United
States—

(1) to support freedom of the press, freedom
of speech, freedom of expression, and free-
dom of assembly in Iran;

(2) to support the Iranian people as they
seek, receive, and impart information and
promote ideas in writing, in print, or
through any media without interference;
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(3) to discourage businesses from aiding ef-
forts to interfere with the ability of the peo-
ple of Iran to freely access or share informa-
tion or otherwise infringe upon freedom of
speech, freedom of expression, freedom of as-
sembly, and freedom of the press through the
Internet or other electronic media, including
through the sale of deep packet inspection or
other technology that provides the capa-
bility to monitor or block Internet access,
and gather information about individuals;
and

(4) to encourage the development of tech-
nologies, including Internet Web sites that
facilitate the efforts of the Iranian people—

(A) to gain access to and share accurate in-
formation and exercise freedom of speech,
freedom of expression, freedom of assembly,
and freedom of the press, through the Inter-
net or other electronic media; and

(B) engage in Internet-based education pro-
grams and other exchanges between United
States citizens and Iranians.

SEC. 1245. AUTHORIZATION OF APPROPRIATIONS.

(a) INTERNATIONAL BROADCASTING OPER-
ATIONS FUND.—In addition to amounts other-
wise authorized for the Broadcasting Board
of Governors’ International Broadcasting Op-
erations Fund, there is authorized to be ap-
propriated $15,000,000 to expand Farsi lan-
guage programming and to provide for the
dissemination of accurate and independent
information to the Iranian people through
radio, television, Internet, cellular tele-
phone, short message service, and other com-
munications.

(b) BROADCASTING CAPITAL IMPROVEMENTS
FUND.—In addition to amounts otherwise au-
thorized for the Broadcasting Board of Gov-
ernors’ Broadcasting Capital Improvements
Fund, there is authorized to be appropriated
$15,000,000 to expand transmissions of Farsi
language programs to Iran.

(¢) USE OF AMOUNTS.—In pursuit of the ob-
jectives described in subsections (a) and (b),
amounts in the International Broadcasting
Operations Fund and the Capital Improve-
ments Fund may be used to—

(1) develop additional transmission capa-
bility for Radio Farda and the Persian News
Network to counter ongoing efforts to jam
transmissions, including through additional
shortwave and medium wave transmissions,
satellite, and Internet mechanisms;

(2) develop additional proxy server capa-
bility and anti-censorship software to
counter efforts to block Radio Farda and
Persian News Network Web sites;

(3) develop technologies to counter efforts
to block SMS text message exchange over
cellular phone networks;

(4) expand program coverage and analysis
by Radio Farda and the Persian News Net-
work, including the development of broad-
cast platforms and programs, on the tele-
vision, radio and Internet, for enhanced
interactivity with and among the people of
Iran;

(6) hire, on a permanent or short-term
basis, additional staff for Radio Farda and
the Persian News Network; and

(6) develop additional Internet-based,
Farsi-language television programming, in-
cluding a Farsi-language, Internet-based
news channel.

SEC. 1246. IRANIAN ELECTRONIC EDUCATION, EX-
CHANGE, AND MEDIA FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States the Ira-
nian Electronic Education, Exchange, and
Media Fund (referred to in this section as
the “Fund’), consisting of amounts appro-
priated to the Fund pursuant to subsection
(e).
(b) ADMINISTRATION.—The Fund shall be ad-
ministered by the Secretary of State.

(c) OBJECTIVE.—The objective of the Fund
shall be to support the development of tech-
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nologies, including Internet Web sites, that
will aid the ability of the Iranian people to—

(1) gain access to and share information;

(2) exercise freedom of speech, freedom of
expression, and freedom of assembly through
the Internet and other electronic media;

(3) engage in Internet-based education pro-
grams and other exchanges between Ameri-
cans and Iranians; and

(4) counter efforts—

(A) to block, censor,
Internet; and

(B) to disrupt or monitor cellular phone
networks or SMS text exchanges.

(d) USE OF AMOUNTS.—In pursuit of the ob-
jective described in subsection (c), amounts
in the Fund may be used for grants to United
States or foreign universities, nonprofit or-
ganizations, or companies for targeted
projects that advance the purpose of the
Fund, including projects that—

(1) develop Farsi-language versions of ex-
isting social-networking Web sites;

(2) develop technologies, including Inter-
net-based applications, to counter efforts—

(A) to block, censor, and monitor the
Internet; and

(B) to disrupt or monitor cellular phone
networks or SMS text message exchanges;

(3) develop Internet-based, distance learn-
ing programs for Iranian students at United
States universities; and

(4) promote Internet-based, people-to-peo-
ple educational, professional, religious, or
cultural exchanges and dialogues between
United States citizens and Iranians.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$20,000,000 to the Fund.

SEC. 1247. BIANNUAL REPORT.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and every 180 days thereafter, the President
shall submit a report to Congress that pro-
vides a detailed description of—

(1) United States-funded
broadcasting efforts in Iran;

(2) efforts by the Government of Iran to
block broadcasts sponsored by the United
States or other non-Iranian entities;

(3) efforts by the Government of Iran to
monitor or block Internet access, and gather
information about individuals;

(4) plans by the Broadcasting Board of Gov-
ernors for the use of the amounts appro-
priated pursuant to section 1245, including—

(A) the identification of specific programs
and platforms to be expanded or created; and

(B) satellite, radio, or Internet-based
transmission capacity to be expanded or cre-
ated;

(5) plans for the use of the Iranian Elec-
tronic Education, Exchange, and Media
Fund;

(6) a detailed breakdown of amounts obli-
gated and disbursed from the Iranian Elec-
tronic Media Fund and an assessment of the
impact of such amounts;

(7) the percentage of the Iranian popu-
lation and of Iranian territory reached by
shortwave and medium-wave radio broad-
casts by Radio Farda and Voice of America;

(8) the Internet traffic from Iran to Radio
Farda and Voice of America Web sites; and

(9) the Internet traffic to proxy servers
sponsored by the Broadcasting Board of Gov-
ernors, and the provisioning of surge capac-
ity.

(b) CLASSIFIED ANNEX.—The report sub-
mitted under subsection (a) may include a
classified annex.

SEC. 1248. REPORT ON ACTIONS BY NON-IRANIAN
COMPANIES.

(a) STUDY.—The President shall direct the
appropriate officials to examine claims that
non-Iranian companies, including corpora-
tions with United States subsidiaries, have

and monitor the
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provided hardware, software, or other forms
of assistance to the Government of Iran that
has furthered its efforts to—

(1) filter online political content;

(2) disrupt cell phone and Internet commu-
nications; and

(3) monitor the online activities of Iranian
citizens.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
President shall submit a report to Congress
that contains the results of the study con-
ducted under subsection (a). The report sub-
mitted under this subsection shall be sub-
mitted in unclassified form, but may include
a classified annex.

SEC. 1249. ANNUAL DESIGNATION OF INTERNET-
RESTRICTING COUNTRIES.

(a) DESIGNATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and annually thereafter, the Secretary of
State shall designate countries that meet
the criteria set forth in paragraph (2) as
Internet-restricting countries.

(2) CRITERIA.—A foreign country shall be
designated as an Internet -restricting coun-
try under this section if the Secretary of
State, after consultation with the Secretary
of Commerce, determines, based on the re-
view of the evidence and any ongoing multi-
lateral discussions on freedom of speech and
the right to privacy, that the government of
the country was directly or indirectly re-
sponsible for a systematic pattern of sub-
stantial restrictions on the unimpeded use of
the Internet or other telecommunications
technology, such as short message service
(SMS), at any time during the preceding 1-
year period.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and annually thereafter, the Secretary of
State shall submit a report to the appro-
priate congressional committees that in-
cludes—

(A) the name of each foreign country that
is designated as an Internet-restricting coun-
try under subsection (a);

(B) a detailed description of the nature of
the restrictions imposed by each Internet-re-
stricting country, including specific tech-
nologies and methods used;

(C) the name of each government agency
and quasi-government organization respon-
sible for the substantial restrictions on
Internet freedom in each Internet-restricting
country;

(D) the name of any United States and for-
eign companies that have provided tech-
nology, training, or other assistance to the
Internet or telecommunications-restricting
effort of any Internet-restricting country,
and a detailed description of such assistance
and its approximate worth;

(E) a description of efforts by the United
States to counter the substantial restric-
tions on Internet freedom referred to in sub-
paragraph (B); and

(F) a description of the evidence used by
the Secretary of State to make the deter-
minations under subsection (a)(2), and any
ongoing multilateral discussions on freedom
of speech and the right to privacy referred to
in such subsection.

(2) CLASSIFIED FORM.—The information re-
quired under paragraph (1)(C) may be pro-
vided in a classified form if necessary.

(3) PUBLIC AVAILABILITY.—AIll unclassified
portions of the report shall be made publicly
available on the Internet Web site of the De-
partment of State.

SEC. 1250. HUMAN RIGHTS DOCUMENTATION.

There are authorized to be appropriated
$5,000,000 to the Secretary of State to docu-
ment, collect, and disseminate information
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about human rights in Iran, including abuses
of human rights that have taken place since
the Iranian presidential election conducted
on June 12, 2009.

SA 1713. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 533, between lines 15 and 16, insert
the following:

SEC. 707. AUTHORITY TO RELOCATE UNITED
STATES MILITARY ACADEMY PREP
SCHOOL TO NEW YORK MILITARY
ACADEMY, CORNWALL-ON-HUDSON,
NEW YORK.

Notwithstanding Recommendation #5 of
the 2005 Defense Base Closure and Realign-
ment Commission Report, which rec-
ommended the relocation of the United
States Military Academy Prep School to
West Point, New York, in connection with
the closure of Fort Monmouth, New Jersey,
the Secretary of Defense may instead relo-
cate the United States Military Academy
Prep School to the New York Military Acad-
emy, Cornwall-on-Hudson, New York.

SA 1714. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle G of title V, add the
following:

SEC. 573. REPORT AND PLAN ON NEEDS FOR
CYBERSECURITY PERSONNEL AND
TRAINING.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report
on, and plan to address, the needs of the De-
partment of Defense, over the next five
years, for additional personnel with exper-
tise in matters relating to cybersecurity and
additional training with respect to such mat-
ters.

(b) ELEMENTS OF REPORT.—The report re-
quired by subsection (a) shall include an as-
sessment of the following:

(1) The availability to the Department of
Defense of personnel with expertise in mat-
ters relating to cybersecurity from outside
of the Department.

(2) Any obstacles to the recruitment by the
Department of personnel with expertise in
matters relating to cybersecurity, including
an insufficient number of individuals with
such expertise outside of the Department.

(3) The sufficiency of training and exper-
tise of personnel within the Department on
matters relating to cybersecurity.

(4) The career path for personnel with ex-
pertise in matters relating to cybersecurity,
including the use of specialty codes and the
existing training structures within the De-
partment of Defense.

(¢c) ELEMENTS OF PLAN.—The plan required
by subsection (a) shall address the following:

CONGRESSIONAL RECORD — SENATE

(1) The extent to which the Department of
Defense will rely on private contractors to
meet the needs of the Department with re-
spect to personnel with expertise in matters
relating to cybersecurity and the measures
that will be employed to ensure effective in-
formation-sharing and information security
if the Department will use such contractors.

(2) Efforts to establish public-private part-
nerships to meet the needs of the Depart-
ment with respect to personnel with exper-
tise in matters relating to cybersecurity and
training with respect to such matters.

(3) The role of civilian employees of the
Department of Defense with respect to mat-
ters relating to cybersecurity and how such
employees could be used to meet the needs of
the Armed Forces on such matters.

(4) Efforts to coordinate and pool resources
with respect to matters relating to
cybersecurity with other Federal agencies,
particularly the Department of Homeland
Security.

(5) Measures to improve training with re-
spect to matters relating to cybersecurity
within the Department of Defense, including
the development of new specialty codes and
career tracks for cybersecurity personnel.

(6) Recommendations for legislative
changes necessary to increase the avail-
ability of personnel with expertise in mat-
ters relating to cybersecurity and interest in
programs of the Department of Defense re-
lating to cybersecurity.

SA 1715. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 706. TREATMENT OF AUTISM UNDER THE
TRICARE PROGRAM.

(a) IN GENERAL.—Section 1079 of title 10,
United States Code, is amended—

(1) in subsection (a), by adding at the end
the following new paragraph:

‘“(18) In accordance with subsection (r),
treatment for autism spectrum disorders
shall be made available to dependents who
are diagnosed with autism spectrum dis-
orders.”’; and

(2) by adding at the end the following new
subsection:

‘“(r)(1) For purposes of subsection (a)(18),
treatment for an autism spectrum disorder
may include the use of applied behavior
analysis or other structured behavior pro-
grams, as the Secretary determines appro-
priate.

‘“(2) The Secretary may not consider the
use of applied behavior analysis or other
structured behavior programs under this sec-
tion to be special education for purposes of
subsection (a)(9).

“(3) In carrying out this subsection, the
Secretary shall ensure that—

““(A) a person who is authorized to provide
applied behavior analysis or other structured
behavior programs is licensed or certified by
a State, the Behavior Analyst Certification
Board, or other accredited national certifi-
cation board; and

‘(B) if applied behavior analysis or other
structured behavior program is provided by
an employee or contractor of a person au-
thorized to provide such treatment, the em-
ployee or contractor shall meet minimum
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qualifications, training, and supervision re-
quirements consistent with business best
practices in the field of behavior analysis
and autism services and in accordance with
regulations prescribed by the Secretary.

‘“(4) In this section, the term ‘autism spec-
trum disorders’ includes autistic disorder,
Asperger’s syndrome, and any of the perva-
sive developmental disorders as defined by
the most recent edition of the Diagnostic
and Statistical Manual of Mental Dis-
orders.”.

(b) REGULATIONS.—Not later than 180 days
after the enactment of this Act, the Sec-
retary of Defense shall prescribe such regula-
tions as may be necessary to carry out sub-
sections (a)(18) and (r) of section 1079 of title
10, United States Code, as added by sub-
section (a) of this section.

(c) REPORT REQUIRED.—The Secretary of
Defense shall provide a report to the Com-
mittees on Armed Services of the Senate and
the House of Representatives no later than
180 days after implementation of section (a)
on the implementation of such section and
its effect on access to and quality of ABA
services for eligible military families and
their autistic dependents.

(d) APPLICABILITY TO OTHER PROVISIONS.—
Nothing in this section shall be construed to
alter or affect the requirement under section
563 of this Act to develop and implement a
policy for the support of military children
with autism and their families.

SA 1716. Mr. LEAHY (for himself, Mr.
BINGAMAN, and Mr. KENNEDY) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 483, between lines 8 and 9, insert
the following:

SEC. 1232. ASSISTANCE TO CIVILIANS FOR
LOSSES INCIDENT TO COMBAT AC-
TIVITIES OF THE ARMED FORCES IN
OVERSEAS CONTINGENCY OPER-
ATIONS.

(a) DETERMINATION OF ASSISTANCE.—

(1) IN GENERAL.—To promote and maintain
friendly relations through the prompt ad-
ministration of assistance to civilian casual-
ties, the Secretary concerned, or an officer
or employee designated by the Secretary,
may appoint, under such regulations as the
Secretary may prescribe, local military com-
manders to provide monetary assistance in
an amount appropriate for the loss suffered
for—

(A) damage to, or loss of, real property of
any inhabitant of a foreign country, includ-
ing damage or loss incident to use and occu-
pancy,

(B) damage to, or loss of, personal property
of any inhabitant of a foreign country; or

(C) personal injury to, or death of, any in-
habitant of a foreign country;
if the damage, loss, personal injury, or death
occurs outside the United States, or the
Commonwealths or possessions, and is
caused by, or is otherwise incident to, com-
bat activities in foreign contingency oper-
ations of the Armed Forces under the local
military commander’s command, or is
caused by a member thereof or by a civilian
employee of the military department con-
cerned or the Coast Guard, as the case may
be. A commander will provide assistance
under regulations of the Department of De-
fense.
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(2) CONDITIONS.—Assistance authorized by
this section may be allowed only if—

(A) an application therefor is presented
within two years after the occurrence of the
incident concerned;

(B) the applicant is determined by the
local military commander to be friendly to
the United States;

(C) the incident results directly or indi-
rectly from an act of the Armed Forces in
combat, an act of the Armed Forces indi-
rectly related to combat, or an act of the
Armed Forces occurring while preparing for,
going to, or returning from a combat mis-
sion; and

(D) the incident does not arise directly
from action by an enemy, unless the local
military commander determines that it in
the best military interest to offer assistance
in such case.

(b) TYPE OF ASSISTANCE.—Satisfaction
under this section shall be made through
payment in local currency when possible.
However, satisfaction under this section may
be made through the provision of services or
in-kind compensation if such satisfaction is
considered appropriate by the legal advisor
and the local military commander concerned
and accepted by the applicant.

(¢) LEGAL ADVICE REQUIREMENT.—Local
military commanders shall receive legal ad-
vice before authorizing assistance. The legal
advisor, under regulations of the Department
of Defense, shall determine whether the ap-
plicant for assistance is properly an appli-
cant, whether the facts support the provision
of assistance, and what amount is appro-
priate for the loss suffered. The legal advisor
shall then make a recommendation to the
local military commander who will deter-
mine if assistance is to be provided.

(d) CONSIDERATION OF APPLICATIONS.—Any
application appropriately made for assist-
ance resulting from United States military
operations will be considered on the merits.
If assistance is not offered or provided to an
applicant, documentation of the denial shall
be maintained by the Department of Defense.
The applicant should be informed of any de-
cision made by a commander in a timely
manner.

(e) DESIGNATION OF ASSISTANCE PRO-
VIDERS.—The Secretary of Defense may des-
ignate any local military commander ap-
pointed under subsection (a) to provide as-
sistance for damage, loss, injury, or death
caused by a civilian employee of the Depart-
ment of Defense other than an employee of a
military department.

(f) TREATMENT OF OTHER COMPENSATION RE-
CEIVED.—In the event compensation for dam-
age, loss, injury, or death covered by this
section is received through a separate pro-
gram operated by the United States Govern-
ment, receipt of compensation in such
amount may be considered by the legal advi-
sor or commander determining the appro-
priate assistance under subsection (a).

(g2) REPORTING.—

(1) RECORDS OF APPLICATIONS FOR ASSIST-
ANCE.—A written record of any assistance of-
fered or denied will be kept by the local com-
mander and on a timely basis submitted to
the appropriate office in the Department of
Defense as determined by the Secretary of
Defense.

(2) BIANNUAL REPORT.—The Secretary of
Defense shall report to Congress on a bian-
nual basis the efficacy of the civilian assist-
ance program, including the number of cases
considered, amounts offered, and any nec-
essary adjustments.

SA 1717. Mr. FRANKEN (for himself,
Mr. ISAKSON, Ms. LANDRIEU, Mr.
GRAHAM, Mr. BROWN, and Mr. BEGICH)
submitted an amendment intended to
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be proposed by him to the bill S. 1390,
to authorize appropriations for fiscal
yvear 2010 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1083. PILOT PROGRAM ON USE OF SERVICE
DOGS FOR THE TREATMENT OR RE-
HABILITATION OF VETERANS WITH
PHYSICAL OR MENTAL INJURIES OR
DISABILITIES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States owes a profound debt
to those who have served the United States
honorably in the Armed Forces.

(2) Disabled veterans suffer from a range of
physical and mental injuries and disabilities.

(3) In 2008, the Army reported the highest
level of suicides among its soldiers since it
began tracking the rate 28 years before 2009.

(4) A scientific study documented in the
2008 Rand Report entitled ‘‘Invisible Wounds
of War” estimated that 300,000 veterans of
Operation Enduring Freedom and Operation
Iraqi Freedom currently suffer from post-
traumatic stress disorder.

(5) Veterans have benefitted in multiple
ways from the provision of service dogs.

(6) The Department of Veterans Affairs has
been successfully placing guide dogs with the
blind since 1961.

(7)) Thousands of dogs around the country
await adoption.

(b) PROGRAM REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of Veterans Affairs shall
commence a three-year pilot program to as-
sess the benefits, feasibility, and advisability
of using service dogs for the treatment or re-
habilitation of veterans with physical or
mental injuries or disabilities, including
post-traumatic stress disorder.

(c) PARTNERSHIPS.—

(1) IN GENERAL.—The Secretary shall carry
out the pilot program by partnering with
nonprofit organizations that—

(A) have experience providing service dogs
to individuals with injuries or disabilities;

(B) do not charge fees for the dogs, serv-
ices, or lodging that they provide; and

(C) are accredited by a generally accepted
industry-standard accrediting institution.

(2) REIMBURSEMENT OF COSTS.—The Sec-
retary shall reimburse partners for costs re-
lating to the pilot program as follows:

(A) For the first 50 dogs provided under the
pilot program, all costs relating to the provi-
sion of such dogs.

(B) For dogs provided under the pilot pro-
gram after the first 50 dogs provided, all
costs relating to the provision of every other
dog.

(d) PARTICIPATION.—

(1) IN GENERAL.—As part of the pilot pro-
gram, the Secretary shall provide a service
dog to a number of veterans with physical or
mental injuries or disabilities that is greater
than or equal to the greater of—

(A) 200; and

(B) the minimum number of such veterans
required to produce scientifically valid re-
sults with respect to assessing the benefits
and costs of the use of such dogs for the
treatment or rehabilitation of such veterans.

(2) COMPOSITION.—The Secretary shall en-
sure that—

(A) half of the participants in the pilot pro-
gram are veterans who suffer primarily from
a mental health injury or disability; and
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(B) half of the participants in the pilot pro-
gram are veterans who suffer primarily from
a physical injury or disability.

(e) STUDY.—In carrying out the pilot pro-
gram, the Secretary shall conduct a scientif-
ically valid research study of the costs and
benefits associated with the use of service
dogs for the treatment or rehabilitation of
veterans with physical or mental injuries or
disabilities. The matters studied shall in-
clude the following:

(1) The therapeutic benefits to such vet-
erans, including the quality of life benefits
reported by the veterans partaking in the
pilot program.

(2) The economic benefits of using service
dogs for the treatment or rehabilitation of
such veterans, including—

(A) savings on health care costs, including
savings relating to reductions in hospitaliza-
tion and reductions in the use of prescription
drugs; and

(B) productivity and employment gains for
the veterans.

(3) The effectiveness of using service dogs
to prevent suicide.

(f) REPORTS.—

(1) ANNUAL REPORT OF THE SECRETARY.—
After each year of the pilot program, the
Secretary shall submit to Congress a report
on the findings of the Secretary with respect
to the pilot program.

(2) FINAL REPORT BY THE NATIONAL ACADEMY
OF SCIENCES.—Not later than 180 days after
the date of the completion of the pilot pro-
gram, the National Academy of Sciences
shall submit to Congress a report on the re-
sults of the pilot program.

SA 1718. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 475, between lines 2 and 3, insert
the following:

SEC. 1211. AUTHORITY TO TRANSFER DEFENSE
ARTICLES AND PROVIDE DEFENSE
SERVICES TO THE MILITARY AND SE-
CURITY FORCES OF IRAQ AND AF-
GHANISTAN.

(a) AUTHORITY.—The President is author-
ized to transfer defense articles from the
stocks of the Department of Defense, and to
provide defense services in connection with
the transfer of such defense articles, to—

(1) the military and security forces of Iraq
to support the efforts of those forces to re-
store and maintain peace and security in
that country; and

(2) the military and security forces of Af-
ghanistan to support the efforts of those
forces to restore and maintain peace and se-
curity in that country.

(b) LIMITATIONS.—

(1) VALUE.—The aggregate replacement
value of all defense articles transferred and
defense services provided under subsection
(a) may not exceed $500,000,000.

(2) SOURCE OF TRANSFERRED DEFENSE ARTI-
CLES.—The authority under subsection (a)
may only be used for defense articles that—

(A) immediately before the transfer were
in use to support operations in Iraq;

(B) were present in Iraq as of the date of
enactment of this Act; and

(C) are no longer required by United States
forces in Iraq.

(c) APPLICABLE LAW.—Any defense articles
transferred or defense services provided to
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Iraq or Afghanistan under the authority of
subsection (a) shall be subject to the au-
thorities and limitations applicable to excess
defense articles under section 516 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2321j),
other than the authorities and limitations
contained in subsections (b)(1)(B), (e), (f),
and (g) of such section.

(d) REPORT.—

(1) IN GENERAL.—The President may not ex-
ercise the authority under subsection (a)
until 30 days after the Secretary of Defense,
with the concurrence of the Secretary of
State, provides the appropriate congres-
sional committees a report on the plan for
the disposition of equipment and other prop-
erty of the Department of Defense in Iraq.

(2) ELEMENTS OF REPORT.—The report re-
quired under paragraph (1) shall include the
following elements:

(A) An assessment of—

(i) the types and quantities of defense arti-
cles required by the military and security
forces of Iraq to support the efforts of those
military and security forces to restore and
maintain peace and security in Iraq; and

(ii) the types and quantities of defense ar-
ticles required by the military and security
forces of Afghanistan to support the efforts
of those military and security forces to re-
store and maintain peace and security in Af-
ghanistan.

(B) A description of the authorities avail-
able for addressing the requirements identi-
fied in subparagraph (A).

(C) A description of the process for
inventorying equipment and property, in-
cluding defense articles, in Iraq owned by the
Department of Defense, including equipment
and property owned by the Department of
Defense and under the control of contractors
in Iraq.

(D) A description of the types of defense ar-
ticles that the Department of Defense in-
tends to transfer to the military and secu-
rity forces of Iraq and an estimate of the
quantity of such defense articles to be trans-
ferred.

(E) A description of the process by which
potential requirements for defense articles
to be transferred under the authority pro-
vided in subsection (a), other than the re-
quirements of the security forces of Iraq or
Afghanistan, are identified and the mecha-
nism for resolving any potential conflicting
requirements for such defense articles.

(F') A description of the plan, if any, for re-
imbursing military departments from which
non-excess defense articles are transferred
under the authority provided in subsection
(a).

(G) An assessment of the efforts by the
Government of Iraq to identify the require-
ments of the military and security forces of
Iraq for defense articles to support the ef-
forts of those forces to restore and maintain
peace and security in that country.

(H) An assessment of the ability of the
Governments of Iraq and Afghanistan to ab-
sorb the costs associated with possessing and
using the defense articles to be transferred.

(I) A description of the steps taken by the
Government of Iraq to procure or acquire de-
fense articles to meet the requirements of
the military and security forces of Iraq, in-
cluding through military sales from the
United States.

(e) NOTIFICATION.—

(1) IN GENERAL.—The President may not
transfer defense articles or provide defense
services under subsection (a) until 15 days
after the date on which the President has
provided notice of the proposed transfer of
defense articles or provision of defense serv-
ices to the appropriate congressional com-
mittees.

(2) CONTENTS.—Such notification shall in-
clude—
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(A) a description of the amount and type of
each defense article to be transferred or de-
fense services to be provided;

(B) a statement describing the current
value of such article and the estimated re-
placement value of such article;

(C) an identification of the military de-
partment from which the defense articles
being transferred are drawn;

(D) an identification of the element of the
military or security force that is the pro-
posed recipient of each defense article to be
transferred or defense service to be provided;

(E) an assessment of the impact of the
transfer on the national technology and in-
dustrial base and, particularly, the impact
on opportunities of entities in the national
technology and industrial base to sell new or
used equipment to the countries to which
such articles are to be transferred; and

(F) a certification by the President that—

(i) the Secretary of Defense has determined
that—

(I) the defense articles to be transferred
are no longer required by United States
forces in Iraq;

(IT) the proposed transfer of such defense
articles will not adversely impact the mili-
tary preparedness of the United States;

(III) immediately before the transfer, the
defense articles to be transferred were being
used to support operations in Iraq;

(IV) the defense articles to be transferred
were present in Iraq as of the date of enact-
ment of this Act; and

(V) the defense articles to be transferred
are required by the military and security
forces of Iraq or the military and security
forces of Afghanistan, as applicable, to build
their capacity to restore and maintain peace
and security in their country;

(ii) the government of the recipient coun-
try has agreed to accept and take possession
of the defense articles to be transferred and
to receive the defense services in connection
with that transfer; and

(iii) the proposed transfer of such defense
articles and the provision of defense services
in connection with such transfer is in the na-
tional interest of the United States.

(f) QUARTERLY REPORT.—Not later than 90
days after the date of the report provided
under subsection (d), and every 90 days
thereafter during fiscal year 2010, the Sec-
retary of Defense shall report to the appro-
priate congressional committees on the im-
plementation of the authority under sub-
section (a). The report shall include the re-
placement value of defense articles trans-
ferred pursuant to subsection (a), both in the
aggregate and by military department, and
services provided to Iraq and Afghanistan
during the previous 90 days.

(g) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Foreign Affairs of the House of
Representatives; and

(B) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Foreign Relations of the Senate.

(2) DEFENSE ARTICLES.—The term ‘‘defense
articles” has the meaning given the term in
section 644(d) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2403(d)).

(3) DEFENSE SERVICES.—The term ‘‘defense
services’ has the meaning given the term in
section 644(f) of such Act (22 U.S.C. 2403(f)).

(4) MILITARY AND SECURITY FORCES.—The
term ‘“‘military and security forces’” means
national armies, national air forces, national
navies, national guard forces, police forces
and border security forces, but does not in-
clude non-governmental or irregular forces
(such as private militias).
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(h) EXPIRATION.—The authority provided
under subsection (a) may not be exercised
after September 30, 2010.

(i) EXCESS DEFENSE ARTICLES.—

(1) ADDITIONAL AUTHORITY.—The authority
provided by subsection (a) is in addition to
the authority provided by Section 516 of the
Foreign Assistance Act of 1961.

(2) AGGREGATE VALUE.—The value of excess
defense articles transferred to Iraq during
fiscal year 2010 pursuant to Section 516 of the
Foreign Assistance Act of 1961 shall not be
counted against the limitation on the aggre-
gate value of excess defense articles trans-
ferred contained in subsection (g) of such
Act.

SA 1719. Mr. PRYOR (for himself and
Mr. CORKER) submitted an amendment
intended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ENHANCED REPORTING ON THE USE
OF TARP FUNDS.

Section 105 of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5215(a)) is
amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘“‘and” at
the end;

(B) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(4) a detailed report on the use of capital
investments by each financial institution,
including—

“‘(A) a narrative response, in a form and on
a date to be established by the Secretary,
specifically outlining, with respect to the fi-
nancial institution—

‘‘(i) the original intended use of the TARP
funds;

‘(ii) whether the TARP funds are seg-
regated from other institutional funds;

‘“(iii) the actual use of the TARP funds to
date;

‘(iv) the amount of TARP funds retained
for the purpose of recapitalization; and

‘(v) the expected use of the remainder of
the TARP funds;

‘“(B) information compiled by the Sec-
retary under subsection (b); and

‘“(C) a report, in a form and on a date to be
established by the Secretary, on the compli-
ance by the financial institution with the re-
strictions on dividends, stock repurchases,
and executive compensation under the Secu-
rity Purchase Agreement and executive com-
pensation guidelines of the Department of
Treasury.’’;

(2) by redesignating subsections (b)
through (e) as subsections (c) through (f), re-
spectively; and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) INFORMATION PROVIDED BY FINANCIAL
INSTITUTIONS.—

‘(1) IN GENERAL.—For purposes of the re-
port of the Secretary required by subsection
(a)(4), financial institutions assisted under
this title shall provide to the Secretary the
information required by paragraph (2), at
such times and in such manner as the Sec-
retary shall establish.

‘“(2) INFORMATION REQUIRED.—Information
required by this paragraph is—

‘“(A) for those financial institutions receiv-
ing $1,000,000,000 or more from the Capital
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Purchase Program established by the Sec-
retary (or any successor thereto), a monthly
lending and intermediation snapshot, as of a
date to be established by the Secretary,
which shall include—

‘(i) quantitative information, as well as
commentary, to explain changes in lending
levels for each category on consumer lend-
ing, including first mortgages, home equity
lines of credit, open end credit plans (as that
term is defined in section 103 of the Truth in
Lending Act (15 U.S.C. 1602)), and other con-
sumer lending;

‘(i) quantitative information, as well as
commentary, to explain changes in lending
levels for each category on commercial lend-
ing, including commercial and industrial
(C&I1) lending and real estate;

‘‘(iil) quantitative information, as well as
commentary, to explain changes in lending
levels for each category on other lending ac-
tivities, including mortgage-backed securi-
ties, asset-backed securities, and other se-
cured lending; and

‘“(iv) a narrative report of the intermedi-
ation activity during the reporting period,
including a general commentary on the lend-
ing environment, loan demand, any changes
in lending standards and terms, and any
other intermediation activity; and

“(B) for those financial institutions receiv-
ing less than $1,000,000,000 from the Capital
Purchase Program established by the Sec-
retary (or any successor thereto), a lending
and intermediation snapshot, as of a date to
be established by the Secretary, but not
more frequently than once every 90 days, in-
cluding the information described in clauses
(i) through (iv) of subparagraph (A).

‘“(3) CERTIFICATION REQUIRED.—The infor-
mation submitted to the Secretary under
this subsection shall be signed by a duly au-
thorized senior executive officer of the finan-
cial institution, including a statement certi-
fying the accuracy of all statements, rep-
resentations, and supporting information
provided, and such certifications shall be in-
cluded in the reports submitted by the Sec-
retary under subsection (a)(4).”.

SA 1720. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 226, strike line 17 and
all that follows through page 228, line 10, and
insert the following:

SEC. 724. INSTITUTE OF MEDICINE STUDY ON
MANAGEMENT OF MEDICATIONS
FOR PHYSICALLY AND PSYCHO-
LOGICALLY WOUNDED MEMBERS OF
THE ARMED FORCES.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall enter into an agreement with the
Institute of Medicine of the National Acad-
emy of Sciences to conduct a study on the
management of medications for physically
and psychologically wounded members of the
Armed Forces.

(b) ELEMENTS.—The study required under
subsection (a) shall include the following:

(1) A review and assessment of current
practices within the Department of Defense
for the management of medications for phys-
ically and psychologically wounded members
of the Armed Forces.

(2) A review and analysis of the published
literature on factors contributing to the risk
of misadministration of medications, includ-
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ing accidental and intentional overdoses,
under- and over- medication, and adverse
interactions among medications.

(3) An identification of the medical condi-
tions, and of the patient management proce-
dures of the Department of Defense, that
may increase the risks of misadministration
of medications in populations of members of
the Armed Forces.

(4) An assessment of current and best prac-
tices in the Armed Forces, other depart-
ments and agencies of government, and the
private sector concerning the prescription,
distribution, and management of medica-
tions, and the associated coordination of
care.

(5) An identification of means for decreas-
ing the risks of misadministration of medi-
cations and associated problems with respect
to physically and psychologically wounded
members of the Armed Forces.

(c) REPORT.—Not later than 18 months
after entering into the agreement for the
study required under subsection (a), the In-
stitute of Medicine shall submit to the Sec-
retary of Defense and Congress a report on
the study, including such findings and deter-
minations as the Institute of Medicine con-
siders appropriate in light of the study.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—The amount authorized to
be appropriated by section 1403 for the De-
fense Health Program is hereby increased by
$1,000,000, with the amount of the increase to
be allocated for the study required under
subsection (a).

(2) OFFSET.—The aggregate amount au-
thorized to be appropriated by this Act,
other than the amount authorized to be ap-
propriated by section 1403, is hereby reduced
by $1,000,000, with the amount of such reduc-
tion to be allocated on a pro rata basis.

SA 1721. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1083. ESTABLISHMENT OF REGISTRIES OF
MEMBERS AND FORMER MEMBERS

OF THE ARMED FORCES EXPOSED IN
LINE OF DUTY TO OCCUPATIONAL

AND ENVIRONMENTAL HEALTH
CHEMICAL HAZARDS.
(a) ESTABLISHMENT.—For each occupa-

tional and environmental health chemical
hazard of particular concern, the Secretary
of Defense shall establish and administer a
registry of members and former members of
the Armed Forces who were exposed in the
line of duty to such hazard on or after Sep-
tember 11, 2001.

(b) REGISTRATION.—For every member and
former member of the Armed Forces who was
exposed in the line of duty to a hazard de-
scribed in subsection (a), the Secretary
shall—

(1) register such member or former mem-
ber in such registry; and

(2) collect such information about such
member or former member as the Secretary
considers appropriate for purposes of estab-
lishing and administering such registry.

(c) NOTIFICATION.—In the case that the Sec-
retary learns that a member or former mem-
ber of the Armed Forces may have been ex-
posed in the line of duty to a hazard de-
scribed in subsection (a), the Secretary
shall—
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(1) notify of such exposure—

(A) such member or former member;

(B) the commanding officer of the unit to
which such member or former member be-
longed at the time of such exposure; and

(C) in the case of a member of the National
Guard, the Adjutant General of the State
concerned; and

(2) inform such member or former member
that such member or former member may be
included in the registry required by sub-
section (a) for such hazard.

(d) EXAMINATION.—Not later than 30 days
after the date on which the Secretary be-
comes aware of an exposure of a member or
former member of the Armed Forces to a
hazard described in subsection (a) and annu-
ally thereafter, the Secretary shall provide
such member or former member—

(1) a complete physical and medical exam-
ination;

(2) consultation and counseling with re-
spect to the results of such physical and ex-
amination; and

(3) a copy of the documentation of such ex-
posure in the member’s or former member’s
medical record maintained by the Depart-
ment of Defense.

(e) OCCUPATIONAL AND ENVIRONMENTAL
HEALTH CHEMICAL HAZARD OF PARTICULAR
CONCERN DEFINED.—In this section, the term
‘“‘occupational and environmental health
chemical hazard of particular concern”
means an occupational and environmental
health chemical hazard that the Secretary of
Defense determines is of particular concern
after considering appropriate guidelines and
standards for exposure, including the fol-
lowing:

(1) The military exposure guidelines speci-
fied in the January 2002 Chemical Exposure
Guidelines for Deployed Military Personnel,
United States Army Center for Health Pro-
motion and Preventive Medicine Technical
Guide 230 (or any successor technical guide
that establishes military exposure guidelines
for the assessment of the significance of field
exposures to occupational and environ-
mental health chemical hazards during de-
ployments).

(2) Occupational and environmental health
chemical exposure standards promulgated by
the Occupational Safety and Health Admin-
istration.

SEC. 1084. SCIENTIFIC REVIEW OF ASSOCIATION
OF INCIDENTS OF EXPOSURE TO OC-
CUPATIONAL AND ENVIRONMENTAL
HEALTH CHEMICAL HAZARDS WITH
HEALTH CONSEQUENCES.

(a) AGREEMENT.—

(1) IN GENERAL.—The Secretary of Defense
shall seek to enter into an agreement with
the Institute of Medicine of the National
Academies for the Institute of Medicine to
perform the services covered by this section.

(2) TIMING.—The Secretary shall seek to
enter into the agreement described in para-
graph (1) not later than two months after the
date of the enactment of this Act.

(b) REVIEW OF SCIENTIFIC EVIDENCE.—Under
an agreement between the Secretary of De-
fense and the Institute of Medicine under
this section, the Institute of Medicine shall,
for each incident of exposure involving one
or more members of the Armed Forces re-
ported in a registry established under sec-
tion 1083(a) to an occupational and environ-
mental health chemical hazard of particular
concern, review and summarize the scientific
evidence, and assess the strength thereof,
concerning the association between the expo-
sure to such hazard and acute and long-term
health consequences of such exposure.

(¢) SCIENTIFIC DETERMINATIONS CONCERNING
HEALTH CONSEQUENCES.—
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(1) IN GENERAL.—For each incident of expo-
sure reviewed under subsection (b), the Insti-
tute of Medicine shall determine (to the ex-
tent that available scientific data permit
meaningful determinations)—

(A) whether a statistical association with
the acute and long-term health consequences
exists, taking into account the strength of
the scientific evidence and the appropriate-
ness of the statistical and epidemiological
methods used to detect the association; and

(B) whether there exists a plausible bio-
logical mechanism or other evidence of a
causal relationship between the occupational
and environmental health chemical hazard
and the health consequences.

(2) DISCUSSION AND REASONING.—The Insti-
tute of Medicine shall include in its reports
under subsection (f) a full discussion of the
scientific evidence and reasoning that led to
its conclusions under this subsection.

(d) RECOMMENDATIONS FOR ADDITIONAL SCI-
ENTIFIC STUDIES.—

(1) IN GENERAL.—The Institute of Medicine
shall make any recommendations it has for
additional scientific studies to resolve areas
of continuing scientific uncertainty relating
to exposure to occupational and environ-
mental health chemical hazards of particular
concern.

(2) CONSIDERATIONS.—In making rec-
ommendations for further study, the Insti-
tute of Medicine shall consider the following:

(A) The scientific information that is cur-
rently available.

(B) The value and relevance of the informa-
tion that could result from additional stud-
ies.

(e) SUBSEQUENT REVIEWS.—The agreement
under subsection (a) shall require the Insti-
tute of Medicine—

(1) to conduct periodically as comprehen-
sive a review as is practicable of the evi-
dence referred to in subsection (b) that has
become available since the last review of
such evidence under this section; and

(2) to make its determinations and esti-
mates on the basis of the results of such re-
view and all other reviews conducted for the
purposes of this section.

(f) REPORTS.—

(1) REPORTS TO CONGRESS.—

(A) IN GENERAL.—The agreement under
subsection (a) shall require the Institute of
Medicine to submit, not later than the end of
the 18-month period beginning on the date of
the enactment of this Act and not less fre-
quently than once every two years there-
after, to the appropriate committees of Con-
gress a report on the activities of the Insti-
tute of Medicine under the agreement.

(B) CONTENTS.—The report described in
subparagraph (A) shall include the following:

(i) The determinations and discussion re-
ferred to in subsection (c).

(ii) Any recommendations of the Institute
of Medicine under subsection (d).

(2) REPORTS TO SECRETARY OF DEFENSE.—
The agreement under subsection (a) shall re-
quire the Institute of Medicine, in the case
that the Institute of Medicine makes any
conclusive determination under subsection
(c)(1) with respect to any incident of expo-
sure studied under subsection (b), to submit,
not later than 30 days after the date of such
determination, to the Secretary of Defense a
report describing such determination.

(g) NOTICE TO MEMBERS AND FORMER MEM-
BERS OF THE ARMED FORCES.—The Secretary
of Defense shall notify members and former
members of the Armed Forces listed in a reg-
istry established under section 1083(a) for ex-
posure to an occupational and environmental
health chemical hazard of particular concern
of—

(1) any conclusive determinations made
with respect to such exposure under sub-
section (¢)(1); and
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(2) any other significant developments in
research on the health consequences of expo-
sure to such hazard.

(h) LIMITATION ON AUTHORITY.—The agree-
ment under this section shall be effective for
a fiscal year to the extent that appropria-
tions are available to carry out the agree-
ment.

(1) SUNSET.—This section shall cease to be
effective 10 years after the last day of the fis-
cal year in which the Institute of Medicine
submits to the Secretary of Defense the first
report under subsection (f).

(j) ALTERNATIVE CONTRACT SCIENTIFIC OR-
GANIZATION.—

(1) IN GENERAL.—If the Secretary of De-
fense is unable within the time period pre-
scribed in subsection (a)(2) to enter into an
agreement described in subsection (a)(1) with
the Institute of Medicine on terms accept-
able to the Secretary, the Secretary shall
seek to enter into such an agreement with
another appropriate scientific organization
that—

(A) is not part of the Government;

(B) operates as a not-for-profit entity; and

(C) has expertise and objectivity com-
parable to that of the Institute of Medicine.

(2) TREATMENT.—If the Secretary enters
into an agreement with another organization
as described in paragraph (1), any reference
in this section to the Institute of Medicine
shall be treated as a reference to the other
organization.

(k) DEFINITIONS.—In this section:

(1) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’”” means—

(A) the Committee on Armed Services, the
Committee on Veterans’ Affairs, and the
Committee on Appropriations of the Senate;
and

(B) the Committee on Armed Services, the
Committee on Veterans’ Affairs, and the
Committee on Appropriations of the House
of Representatives.

(2) OCCUPATIONAL AND ENVIRONMENTAL
HEALTH CHEMICAL HAZARD OF PARTICULAR CON-
CERN.—The term ‘‘occupational and environ-
mental health chemical hazard of particular
concern’” means an occupational and envi-
ronmental health chemical hazard that the
Secretary of Defense determines is of par-
ticular concern after considering appropriate
guidelines and standards for exposure, in-
cluding the following:

(A) The military exposure guidelines speci-
fied in the January 2002 Chemical Exposure
Guidelines for Deployed Military Personnel,
United States Army Center for Health Pro-
motion and Preventive Medicine Technical
Guide 230 (or any successor technical guide
that establishes military exposure guidelines
for the assessment of the significance of field
exposures to occupational and environ-
mental health chemical hazards during de-
ployments).

(B) Occupational and environmental health
chemical exposure standards promulgated by
the Occupational Safety and Health Admin-
istration.

SEC. 1085. OFFSET.

The total amount authorized to be appro-
priated for the Department of Defense by di-
visions A and B is hereby decreased by
$6,000,000.

SA 1722. Mr. BAYH (for himself and
Mr. GRAHAM) submitted an amendment
intended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
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strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 731 and insert the following:
SEC. 731. PILOT PROGRAM FOR THE PROVISION

OF COGNITIVE REHABILITATIVE
THERAPY SERVICES UNDER THE
TRICARE PROGRAM.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall, in consulta-
tion with the entities and officials referred
to in subsection (d), carry out a pilot pro-
gram under the TRICARE program to deter-
mine the feasibility and advisability of ex-
panding the availability of cognitive reha-
bilitative therapy services for members or
former members of the Armed Forces de-
scribed in subsection (b).

(b) COVERED MEMBERS AND FORMER MEM-
BERS.—A member or former member of the
Armed Forces is described in this subsection
if the member or former member—

(1) has been diagnosed with a moderate to
severe traumatic brain injury incurred in the
line of duty in Operation Iraqi Freedom or
Operation Enduring Freedom;

(2) is retired or separated from the Armed
Forces for disability under chapter 61 of title
10, United States Code; and

(3) is referred by a qualified physician for
cognitive rehabilitative therapy.

(¢c) ELEMENTS OF PILOT PROGRAM.—The
Secretary of Defense shall, in consultation
with the entities and officials referred to in
subsection (d), develop for inclusion in the
pilot program the following:

(1) Procedures for access to cognitive reha-
bilitative therapy services.

(2) Qualifications and supervisory require-
ments for licensed and certified health care
professionals providing such services.

(3) A methodology for reimbursing pro-
viders for such services.

(d) ENTITIES AND OFFICIALS TO BE CON-
SULTED.—The entities and officials referred
to in this subsection are the following:

(1) The Secretary of Veterans Affairs.

(2) The Defense Centers of Excellence for
Psychological Health and Traumatic Brain
Injury.

(3) Relevant national organizations with
experience in treating traumatic brain in-
jury.

(e) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report—

(1) evaluating the effectiveness of the pilot
project in providing increased access to safe,
effective, and quality cognitive rehabilita-
tive therapy services for members and
former members of the Armed Forces de-
scribed in subsection (b); and

(2) making recommendations with respect
to the effectiveness of cognitive rehabilita-
tive therapy services and the appropriate-
ness of including such services as a benefit
under the TRICARE program.

(f) TRICARE PROGRAM DEFINED.—The term
“TRICARE program’ has the meaning given
that term in section 1072(7) of title 10, United
States Code.

“Of the amounts appropriated for the de-
fense health programs in FY 2010, $5 million
shall be available for this pilot”.

SA 1723. Mr. UDALL of Colorado sub-
mitted an amendment intended to be
proposed by him to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
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military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 565, after line 20, add the fol-
lowing:

SEC. 2832. LAND CONVEYANCE, PUEBLO ARMY
DEPOT, COLORADO.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without
consideration, to the Pueblo Depot Develop-
ment Authority, all right, title, and interest
of the United States to a parcel of real prop-
erty, including improvements thereon, con-
sisting of approximately 3,000 acres located
at the Pueblo Army Depot in Pueblo, Colo-
rado, for the purposes of developing, con-
structing, and operating a large utility-scale
renewable energy generating facility.

(b) REVERSIONARY INTEREST.—If the Sec-
retary determines at any time that the real
property conveyed under subsection (a) is
not being used in accordance with the pur-
pose of the conveyance, all right, title, and
interest in and to such real property, includ-
ing any improvements and appurtenant ease-
ments thereto, shall, at the option of the
Secretary, revert to and become the property
of the United States, and the United States
shall have the right of immediate entry onto
such real property. A determination by the
Secretary under this subsection shall be
made on the record after an opportunity for
a hearing.

(¢) PAYMENT OF COSTS OF CONVEYANCES.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the Pueblo Depot Development
Authority to cover costs to be incurred by
the Secretary, or to reimburse the Secretary
for costs incurred by the Secretary, to carry
out the conveyance under subsection (a), in-
cluding survey costs, costs related to envi-
ronmental documentation, and other admin-
istrative costs related to the conveyance. If
amounts are collected from the Pueblo Depot
Development Authority in advance of the
Secretary incurring the actual costs, and the
amount collected exceeds the costs actually
incurred by the Secretary to carry out the
conveyance, the Secretary shall refund the
excess amount to the Pueblo Depot Develop-
ment Authority.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received as reimbursements under
paragraph (1) shall be credited to the fund or
account that was used to cover the costs in-
curred by the Secretary in carrying out the
conveyance. Amounts so credited shall be
merged with amounts in such fund or ac-
count and shall be available for the same
purposes, and subject to the same conditions
and limitations, as amounts in such fund or
account.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under this section
shall be determined by a survey satisfactory
to the Secretary.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 1724. Mr. UDALL of Colorado sub-
mitted an amendment intended to be
proposed by him to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:
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On page 565, after line 20, add the fol-
lowing:

SEC. 2832. LAND CONVEYANCE, PUEBLO ARMY
DEPOT, COLORADO.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey to the Pueb-
lo Depot Development Authority, all right,
title, and interest of the United States to a
parcel of real property, including improve-
ments thereon, consisting of approximately
3,000 acres located at the Pueblo Army Depot
in Pueblo, Colorado, for the purposes of de-
veloping, constructing, and operating a large
utility-scale renewable energy generating fa-
cility.

(b) CONSIDERATION.—AS consideration for
the conveyance under subsection (a), the
Pueblo Depot Development Authority shall
pay to the Secretary an amount equal to the
fair market value of the property, as deter-
mined by the Secretary. The determination
of the Secretary shall be final.

(¢c) REVERSIONARY INTEREST.—If the Sec-
retary determines at any time that the real
property conveyed under subsection (a) is
not being used in accordance with the pur-
pose of the conveyance, all right, title, and
interest in and to such real property, includ-
ing any improvements and appurtenant ease-
ments thereto, shall, at the option of the
Secretary, revert to and become the property
of the United States, and the United States
shall have the right of immediate entry onto
such real property. A determination by the
Secretary under this subsection shall be
made on the record after an opportunity for
a hearing.

(d) PAYMENT OF COSTS OF CONVEYANCES.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the Pueblo Depot Development
Authority to cover costs to be incurred by
the Secretary, or to reimburse the Secretary
for costs incurred by the Secretary, to carry
out the conveyance under subsection (a), in-
cluding survey costs, costs related to envi-
ronmental documentation, and other admin-
istrative costs related to the conveyance. If
amounts are collected from the Pueblo Depot
Development Authority in advance of the
Secretary incurring the actual costs, and the
amount collected exceeds the costs actually
incurred by the Secretary to carry out the
conveyance, the Secretary shall refund the
excess amount to the Pueblo Depot Develop-
ment Authority.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received as reimbursements under
paragraph (1) shall be credited to the fund or
account that was used to cover the costs in-
curred by the Secretary in carrying out the
conveyance. Amounts so credited shall be
merged with amounts in such fund or ac-
count and shall be available for the same
purposes, and subject to the same conditions
and limitations, as amounts in such fund or
account.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under this section
shall be determined by a survey satisfactory
to the Secretary.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 1725. Mr. SCHUMER (for himself,
Mr. JOHANNS, Mr. WHITEHOUSE, Mr.
DEMINT, Mr. COBURN, Mr. LUGAR, and
Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
priations for fiscal year 2010 for mili-
tary activities of the Department of
Defense, for military construction, and
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for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 166, before line 18, insert the fol-
lowing:

Subtitle H—Military Voting
SEC. 581. SHORT TITLE.

This subtitle may be cited as the ‘“‘Military
and Overseas Voter Empowerment Act”’.

SEC. 582. FINDINGS.

Congress makes the following findings:

(1) The right to vote is a fundamental
right.

(2) Due to logistical, geographical, oper-
ational and environmental barriers, military
and overseas voters are burdened by many
obstacles that impact their right to vote and
register to vote, the most critical of which
include problems transmitting balloting ma-
terials and not being given enough time to
vote.

(3) States play an essential role in facili-
tating the ability of military and overseas
voters to register to vote and have their bal-
lots cast and counted, especially with re-
spect to timing and improvement of absentee
voter registration and absentee ballot proce-
dures.

(4) The Department of Defense educates
military and overseas voters of their rights
under the Uniformed and Overseas Citizens
Absentee Voting Act and plays an indispen-
sable role in facilitating the procedural
channels that allow military and overseas
voters to have their votes count.

(5) The local, State, and Federal Govern-
ment entities involved with getting ballots
to military and overseas voters must work in
conjunction to provide voter registration
services and balloting materials in a secure
and expeditious manner.

SEC. 583. CLARIFICATION REGARDING DELEGA-
TION OF STATE RESPONSIBILITIES.

A State may delegate its responsibilities
in carrying out the requirements under the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff et seq.) imposed
as a result of the provisions of and amend-
ments made by this Act to jurisdictions of
the State.

SEC. 584. ESTABLISHMENT OF PROCEDURES FOR
ABSENT UNIFORMED SERVICES VOT-
ERS AND OVERSEAS VOTERS TO RE-
QUEST AND FOR STATES TO SEND
VOTER REGISTRATION APPLICA-
TIONS AND ABSENTEE BALLOT AP-
PLICATIONS BY MAIL AND ELEC-
TRONICALLY.

(a) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1) is amended—

(1) in subsection (a)—

(A) in paragraph (4), by striking ‘‘and” at
the end;

(B) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘(6) in addition to any other method of
registering to vote or applying for an absen-
tee ballot in the State, establish proce-
dures—

““(A) for absent uniformed services voters
and overseas voters to request by mail and
electronically voter registration applica-
tions and absentee ballot applications with
respect to general, special, primary, and run-
off elections for Federal office in accordance
with subsection (e);

‘“(B) for States to send by mail and elec-
tronically (in accordance with the preferred
method of transmission designated by the
absent uniformed services voter or overseas
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voter under subparagraph (C)) voter registra-
tion applications and absentee ballot appli-
cations requested under subparagraph (A) in
accordance with subsection (e); and

“(C) by which the absent uniformed serv-
ices voter or overseas voter can designate
whether they prefer for such voter registra-
tion application or absentee ballot applica-
tion to be transmitted by mail or electroni-
cally.”; and

(2) by adding at the end the following new
subsection:

‘‘(e) DESIGNATION OF MEANS OF ELECTRONIC
COMMUNICATION FOR ABSENT UNIFORMED
SERVICES VOTERS AND OVERSEAS VOTERS TO
REQUEST AND FOR STATES TO SEND VOTER
REGISTRATION APPLICATIONS AND ABSENTEE
BALLOT APPLICATIONS, AND FOR OTHER PUR-
POSES RELATED TO VOTING INFORMATION.—

‘(1) IN GENERAL.—Each State shall, in ad-
dition to the designation of a single State of-
fice under subsection (b), designate not less
than 1 means of electronic communication—

““(A) for use by absent uniformed services
voters and overseas voters who wish to reg-
ister to vote or vote in any jurisdiction in
the State to request voter registration appli-
cations and absentee ballot applications
under subsection (a)(6);

‘(B) for use by States to send voter reg-
istration applications and absentee ballot
applications requested under such sub-
section; and

‘“(C) for the purpose of providing related
voting, balloting, and election information
to absent uniformed services voters and
overseas voters.

¢“(2) CLARIFICATION REGARDING PROVISION OF
MULTIPLE MEANS OF ELECTRONIC COMMUNICA-
TION.—A State may, in addition to the means
of electronic communication so designated,
provide multiple means of electronic com-
munication to absent uniformed services
voters and overseas voters, including a
means of electronic communication for the
appropriate jurisdiction of the State.

¢(3) INCLUSION OF DESIGNATED MEANS OF
ELECTRONIC COMMUNICATION WITH INFORMA-
TIONAL AND INSTRUCTIONAL MATERIALS THAT
ACCOMPANY BALLOTING MATERIALS.—Each
State shall include a means of electronic
communication so designated with all infor-
mational and instructional materials that
accompany balloting materials sent by the
State to absent uniformed services voters
and overseas voters.

““(4) AVAILABILITY AND MAINTENANCE OF ON-
LINE REPOSITORY OF STATE CONTACT INFORMA-
TION.—The Federal Voting Assistance Pro-
gram of the Department of Defense shall
maintain and make available to the public
an online repository of State contact infor-
mation with respect to elections for Federal
office, including the single State office des-
ignated under subsection (b) and the means
of electronic communication designated
under paragraph (1), to be used by absent
uniformed services voters and overseas vot-
ers as a resource to send voter registration
applications and absentee ballot applications
to the appropriate jurisdiction in the State.

() TRANSMISSION IF NO PREFERENCE INDI-
CATED.—In the case where an absent uni-
formed services voter or overseas voter does
not designate a preference under subsection
(a)(6)(C), the State shall transmit the voter
registration application or absentee ballot
application by any delivery method allow-
able in accordance with applicable State law,
or if there is no applicable State law, by
mail.

‘“(6) SECURITY AND PRIVACY PROTECTIONS.—

““(A) SECURITY PROTECTIONS.—To the extent
practicable, States shall ensure that the pro-
cedures established under subsection (a)(6)
protect the security and integrity of the
voter registration and absentee ballot appli-
cation request processes.
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‘(B) PRIVACY PROTECTIONS.—To the extent
practicable, the procedures established under
subsection (a)(6) shall ensure that the pri-
vacy of the identity and other personal data
of an absent uniformed services voter or
overseas voter who requests or is sent a
voter registration application or absentee
ballot application under such subsection is
protected throughout the process of making
such request or being sent such applica-
tion.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 585. ESTABLISHMENT OF PROCEDURES FOR

STATES TO TRANSMIT BLANK AB-
SENTEE BALLOTS BY MAIL AND
ELECTRONICALLY TO ABSENT UNI-
FORMED SERVICES VOTERS AND
OVERSEAS VOTERS.

(a) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1), as amended by
section 584, is amended—

(1) in subsection (a)—

(A) in paragraph (5), by striking ‘“‘and” at
the end;

(B) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

“(7) in addition to any other method of
transmitting blank absentee ballots in the
State, establish procedures for transmitting
by mail and electronically blank absentee
ballots to absent uniformed services voters
and overseas voters with respect to general,
special, primary, and runoff elections for
Federal office in accordance with subsection
(£).”’; and

(2) by adding at the end the following new
subsection:

“(f) TRANSMISSION OF BLANK ABSENTEE
BALLOTS BY MAIL AND ELECTRONICALLY.—

‘(1) IN GENERAL.—Each State shall estab-
lish procedures—

‘“(A) to transmit blank absentee ballots by
mail and electronically (in accordance with
the preferred method of transmission des-
ignated by the absent uniformed services
voter or overseas voter under subparagraph
(B)) to absent uniformed services voters and
overseas voters for an election for Federal
office; and

‘“(B) by which the absent uniformed serv-
ices voter or overseas voter can designate
whether they prefer for such blank absentee
ballot to be transmitted by mail or elec-
tronically.

¢“(2) TRANSMISSION IF NO PREFERENCE INDI-
CATED.—In the case where an absent uni-
formed services voter or overseas voter does
not designate a preference under paragraph
(1)(B), the State shall transmit the ballot by
any delivery method allowable in accordance
with applicable State law, or if there is no
applicable State law, by mail.

¢“(3) SECURITY AND PRIVACY PROTECTIONS.—

““(A) SECURITY PROTECTIONS.—To the extent
practicable, States shall ensure that the pro-
cedures established under subsection (a)(7)
protect the security and integrity of absen-
tee ballots.

“(B) PRIVACY PROTECTIONS.—To the extent
practicable, the procedures established under
subsection (a)(7) shall ensure that the pri-
vacy of the identity and other personal data
of an absent uniformed services voter or
overseas voter to whom a blank absentee
ballot is transmitted under such subsection
is protected throughout the process of such
transmission.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
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SEC. 586. ENSURING ABSENT UNIFORMED SERV-
ICES VOTERS AND OVERSEAS VOT-
ERS HAVE TIME TO VOTE.

(a) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1(a)(1)), as amended
by section 585, is amended—

(1) in subsection (a)—

(A) in paragraph (6), by striking ‘‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following new
paragraph:

‘(8) transmit a validly requested absentee
ballot to an absent uniformed services voter
or overseas voter—

““(A) except as provided in subsection (g),
in the case where the request is received at
least 45 days before an election for Federal
office, not later than 45 days before the elec-
tion; and

‘“(B) in the case where the request is re-
ceived less than 45 days before an election
for Federal office—

‘(i) in accordance with State law; and

‘‘(ii) if practicable and as determined ap-
propriate by the State, in a manner that ex-
pedites the transmission of such absentee
ballot.”.

(2) by adding at the end the following new
subsection:

‘“(g) HARDSHIP EXEMPTION.—

‘(1) IN GENERAL.—If the chief State elec-
tion official determines that the State is un-
able to meet the requirement under sub-
section (a)(8)(A) with respect to an election
for Federal office due to an undue hardship
described in paragraph (2)(B), the chief State
election official shall request that the Presi-
dential designee grant a waiver to the State
of the application of such subsection. Such
request shall include—

‘“(A) a recognition that the purpose of such
subsection is to allow absent uniformed serv-
ices voters and overseas voters enough time
to vote in an election for Federal office;

‘“(B) an explanation of the hardship that
indicates why the State is unable to trans-
mit absent uniformed services voters and
overseas voters an absentee ballot in accord-
ance with such subsection;

‘(C) the number of days prior to the elec-
tion for Federal office that the State re-
quires absentee ballots be transmitted to ab-
sent uniformed services voters and overseas
voters; and

‘(D) a comprehensive plan to ensure that
absent uniformed services voters and over-
seas voters are able to receive absentee bal-
lots which they have requested and submit
marked absentee ballots to the appropriate
State election official in time to have that
ballot counted in the election for Federal of-
fice, which includes—

‘(i) the steps the State will undertake to
ensure that absent uniformed services voters
and overseas voters have time to receive,
mark, and submit their ballots in time to
have those ballots counted in the election;

‘(ii) why the plan provides absent uni-
formed services voters and overseas voters
sufficient time to vote as a substitute for the
requirements under such subsection; and

‘‘(iii) the underlying factual information
which explains how the plan provides such
sufficient time to vote as a substitute for
such requirements.

‘(2) APPROVAL OF WAIVER REQUEST.—After
consulting with the Attorney General, the
Presidential designee shall approve a waiver
request under paragraph (1) if the Presi-
dential designee determines each of the fol-
lowing requirements are met:

‘““(A) The comprehensive plan under sub-
paragraph (D) of such paragraph provides ab-
sent uniformed services voters and overseas
voters sufficient time to receive absentee
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ballots they have requested and submit
marked absentee ballots to the appropriate
State election official in time to have that
ballot counted in the election for Federal of-
fice.

‘“(B) One or more of the following issues
creates an undue hardship for the State:

‘(i) The State’s primary election date pro-
hibits the State from complying with sub-
section (a)(8)(A).

‘“(ii) The State has suffered a delay in gen-
erating ballots due to a legal contest.

‘‘(iii) The State Constitution prohibits the
State from complying with such subsection.

¢(3) TIMING OF WAIVER.—

‘““(A) IN GENERAL.—Except as provided
under subparagraph (B), a State that re-
quests a waiver under paragraph (1) shall
submit to the Presidential designee the writ-
ten waiver request not later than 90 days be-
fore the election for Federal office with re-
spect to which the request is submitted. The
Presidential designee shall approve or deny
the waiver request not later than 65 days be-
fore such election.

‘(B) EXCEPTION.—If a State requests a
waiver under paragraph (1) as the result of
an undue hardship described in paragraph
(2)(B)(ii), the State shall submit to the Presi-
dential designee the written waiver request
as soon as practicable. The Presidential des-
ignee shall approve or deny the waiver re-
quest not later than 5 business days after the
date on which the request is received.

‘“(4) APPLICATION OF WAIVER.—A waiver ap-
proved under paragraph (2) shall only apply
with respect to the election for Federal of-
fice for which the request was submitted.
For each subsequent election for Federal of-
fice, the Presidential designee shall only ap-
prove a waiver if the State has submitted a
request under paragraph (1) with respect to
such election.”.

(b) RUNOFF ELECTIONS.—Section 102(a) of
the Uniformed and Overseas Citizens Absen-
tee Voting Act (42 U.S.C. 1973ff-1(a)), as
amended by subsection (a), is amended—

(1) in paragraph (7), by striking ‘‘and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting ¢‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘(9) if the State declares or otherwise
holds a runoff election for Federal office, es-
tablish a written plan that provides absentee
ballots are made available to absent uni-
formed services voters and overseas voters in
manner that gives them sufficient time to
vote in the runoff election.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 587. PROCEDURES FOR COLLECTION AND

DELIVERY OF MARKED ABSENTEE
BALLOTS OF ABSENT OVERSEAS
UNIFORMED SERVICES VOTERS.

(a) IN GENERAL.—The Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.) is amended by inserting after
section 103 the following new section:

“SEC. 103A. PROCEDURES FOR COLLECTION AND
DELIVERY OF MARKED ABSENTEE
BALLOTS OF ABSENT OVERSEAS
UNIFORMED SERVICES VOTERS.

‘‘(a) ESTABLISHMENT OF PROCEDURES.—The
Presidential designee shall establish proce-
dures for collecting marked absentee ballots
of absent overseas uniformed services voters
in regularly scheduled general elections for
Federal office, including absentee ballots
prepared by States and the Federal write-in
absentee ballot prescribed under section 103,
and for delivering such marked absentee bal-
lots to the appropriate election officials.

‘“(b) DELIVERY TO APPROPRIATE ELECTION
OFFICIALS.—
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‘(1) IN GENERAL.—Under the procedures es-
tablished under this section, the Presidential
designee shall implement procedures that fa-
cilitate the delivery of marked absentee bal-
lots of absent overseas uniformed services
voters for regularly scheduled general elec-
tions for Federal office to the appropriate
election officials, in accordance with this
section, not later than the date by which an
absentee ballot must be received in order to
be counted in the election.

¢“(2) COOPERATION AND COORDINATION WITH
THE UNITED STATES POSTAL SERVICE.—The
Presidential designee shall carry out this
section in cooperation and coordination with
the United States Postal Service, and shall
provide expedited mail delivery service for
all such marked absentee ballots of absent
uniformed services voters that are collected
on or before the deadline described in para-
graph (3) and then transferred to the United
States Postal Service.

“‘(3) DEADLINE DESCRIBED.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the deadline described in
this paragraph is noon (in the location in
which the ballot is collected) on the seventh
day preceding the date of the regularly
scheduled general election for Federal office.

“(B) AUTHORITY TO ESTABLISH ALTERNATIVE
DEADLINE FOR CERTAIN LOCATIONS.—If the
Presidential designee determines that the
deadline described in subparagraph (A) is not
sufficient to ensure timely delivery of the
ballot under paragraph (1) with respect to a
particular location because of remoteness or
other factors, the Presidential designee may
establish as an alternative deadline for that
location the latest date occurring prior to
the deadline described in subparagraph (A)
which is sufficient to provide timely delivery
of the ballot under paragraph (1).

‘“(4) NO POSTAGE REQUIREMENT.—In accord-
ance with section 3406 of title 39, United
States Code, such marked absentee ballots
and other balloting materials shall be car-
ried free of postage.

‘“(5) DATE OF MAILING.—Such marked ab-
sentee ballots shall be postmarked with a
record of the date on which the ballot is
mailed.

““(c) OUTREACH FOR ABSENT OVERSEAS UNI-
FORMED SERVICES VOTERS ON PROCEDURES.—
The Presidential designee shall take appro-
priate actions to inform individuals who are
anticipated to be absent overseas uniformed
services voters in a regularly scheduled gen-
eral election for Federal office to which this
section applies of the procedures for the col-
lection and delivery of marked absentee bal-
lots established pursuant to this section, in-
cluding the manner in which such voters
may utilize such procedures for the sub-
mittal of marked absentee ballots pursuant
to this section.

“(d) ABSENT OVERSEAS UNIFORMED SERV-
ICES VOTER DEFINED.—In this section, the
term ‘absent overseas uniformed services
voter’ means an overseas voter described in
section 107(5)(A).

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Presidential designee such sums as may
be necessary to carry out this section.”.

(b) CONFORMING  AMENDMENT.—Section
101(b) of such Act (42 U.S.C. 1973ff(b)) is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘; and”’; and

(3) by adding at the end the following new
paragraph:

““(8) carry out section 103A with respect to
the collection and delivery of marked absen-
tee ballots of absent overseas uniformed
services voters in elections for Federal of-
fice.”.
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(¢) STATE RESPONSIBILITIES.—Section 102(a)
of such Act (42 U.S.C. 1973ff-1(a)), as amended
by section 586, is amended—

(1) in paragraph (8), by striking ‘“‘and” at
the end;

(2) in paragraph (9), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding the following new paragraph:

‘(10) carry out section 103A(b)(1) with re-
spect to the processing and acceptance of
marked absentee ballots of absent overseas
uniformed services voters.”.

(d) TRACKING MARKED BALLOTS.—Section
102 of such Act (42 U.S.C. 1973ff-1(a)), as
amended by section 586, is amended by add-
ing at the end the following new subsection:

“(h) TRACKING MARKED BALLOTS.—The
chief State election official, in coordination
with local election jurisdictions, shall de-
velop a free access system by which an ab-
sent uniformed services voter or overseas
voter may determine whether the absentee
ballot of the absent uniformed services voter
or overseas voter has been received by the
appropriate State election official.”.

(e) PROTECTING VOTER PRIVACY AND SE-
CRECY OF ABSENTEE BALLOTS.—Section 101(b)
of the Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff(b)), as
amended by subsection (b), is amended—

(1) by striking ‘“‘and” at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘““(9) to the greatest extent practicable,
take such actions as may be necessary—

““(A) to ensure that absent uniformed serv-
ices voters who cast absentee ballots at loca-
tions or facilities under the jurisdiction of
the Presidential designee are able to do so in
a private and independent manner; and

‘(B) to protect the privacy of the contents
of absentee ballots cast by absentee uni-
formed services voters and overseas voters
while such ballots are in the possession or
control of the Presidential designee.”’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 588. FEDERAL WRITE-IN ABSENTEE BALLOT.

(a) USE IN GENERAL, SPECIAL, PRIMARY, AND
RUNOFF ELECTIONS FOR FEDERAL OFFICE.—

(1) IN GENERAL.—Section 103 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-2) is amended—

(A) in subsection (a), by striking ‘‘general
elections for Federal office” and inserting
‘“‘general, special, primary, and runoff elec-
tions for Federal office”’;

(B) in subsection (e), in the matter pre-
ceding paragraph (1), by striking ‘‘a general
election” and inserting ‘‘a general, special,
primary, or runoff election for Federal of-
fice’’; and

(C) in subsection (f), by striking ‘‘the gen-
eral election’ each place it appears and in-
serting ‘‘the general, special, primary, or
runoff election for Federal office”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
December 31, 2010, and apply with respect to
elections for Federal office held on or after
such date.

(b) PROMOTION AND EXPANSION OF USE.—
Section 103(a) of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973ff-2) is amended—

(1) by striking ‘GENERAL.—The Presi-
dential”’ and inserting ‘‘GENERAL.—

‘(1) FEDERAL WRITE-IN ABSENTEE BALLOT.—
The Presidential’’; and

(2) by adding at the end the following new
paragraph:
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‘“(2) PROMOTION AND EXPANSION OF USE OF
FEDERAL WRITE-IN ABSENTEE BALLOTS.—

‘“(A) IN GENERAL.—Not later than Decem-
ber 31, 2011, the Presidential designee shall
adopt procedures to promote and expand the
use of the Federal write-in absentee ballot as
a back-up measure to vote in elections for
Federal office.

‘‘(B) USE OF TECHNOLOGY.—Under such pro-
cedures, the Presidential designee shall uti-
lize technology to implement a system under
which the absent uniformed services voter or
overseas voter may—

‘(i) enter the address of the voter or other
information relevant in the appropriate ju-
risdiction of the State, and the system will
generate a list of all candidates in the elec-
tion for Federal office in that jurisdiction;
and

‘“(ii) submit the marked Federal write-in
absentee ballot by printing the ballot (in-
cluding complete instructions for submitting
the marked Federal write-in absentee ballot
to the appropriate State election official and
the mailing address of the single State office
designated under section 102(b)).

¢(C) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Presidential designee such sums as may
be necessary to carry out this paragraph.”.
SEC. 589. PROHIBITING REFUSAL TO ACCEPT

VOTER REGISTRATION AND ABSEN-
TEE BALLOT APPLICATIONS,
MARKED ABSENTEE BALLOTS, AND
FEDERAL WRITE-IN ABSENTEE BAL-
LOTS FOR FAILURE TO MEET CER-
TAIN REQUIREMENTS.

(a) VOTER REGISTRATION AND ABSENTEE
BALLOT APPLICATIONS.—Section 102 of the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff-1), as amended
by section 587, is amended by adding at the
end the following new subsection:

‘(1) PROHIBITING REFUSAL TO ACCEPT AP-
PLICATIONS FOR FAILURE TO MEET CERTAIN
REQUIREMENTS.—A State shall not refuse to
accept and process any otherwise valid voter
registration application or absentee ballot
application (including the official post card
form prescribed under section 101) or marked
absentee ballot submitted in any manner by
an absent uniformed services voter or over-
seas voter solely on the basis of the fol-
lowing:

‘(1) Notarization requirements.

‘“(2) Restrictions on paper type, including
weight and size.

‘“(3) Restrictions on envelope type, includ-
ing weight and size.”.

(b) FEDERAL WRITE-IN ABSENTEE BALLOT.—
Section 103 of such Act (42 U.S.C. 1973ff-2) is
amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) PROHIBITING REFUSAL TO ACCEPT BAL-
LOT FOR FAILURE TO MEET CERTAIN REQUIRE-
MENTS.—A State shall not refuse to accept
and process any otherwise valid Federal
write-in absentee ballot submitted in any
manner by an absent uniformed services
voter or overseas voter solely on the basis of
the following:

‘(1) Notarization requirements.

‘“(2) Restrictions on paper type, including
weight and size.

‘“(3) Restrictions on envelope type, includ-
ing weight and size.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 590. FEDERAL VOTING ASSISTANCE PRO-

GRAM IMPROVEMENTS.

(a) FEDERAL VOTING ASSISTANCE PROGRAM

IMPROVEMENTS.—
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(1) IN GENERAL.—The Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.), as amended by section 587, is
amended by inserting after section 103A the
following new section:

“SEC. 103B. FEDERAL VOTING ASSISTANCE PRO-
GRAM IMPROVEMENTS.

‘“(a) DUTIES.—The Presidential designee
shall carry out the following duties:

‘(1) Develop online portals of information
to inform absent uniformed services voters
regarding voter registration procedures and
absentee ballot procedures to be used by
such voters with respect to elections for Fed-
eral office.

‘“(2) Establish a program to notify absent
uniformed services voters of voter registra-
tion information and resources, the avail-
ability of the Federal postcard application,
and the availability of the Federal write-in
absentee ballot on the military Global Net-
work, and shall use the military Global Net-
work to notify absent uniformed services
voters of the foregoing 90, 60, and 30 days
prior to each election for Federal office.

“(b) CLARIFICATION REGARDING OTHER DU-
TIES AND OBLIGATIONS.—Nothing in this sec-
tion shall relieve the Presidential designee
of their duties and obligations under any di-
rectives or regulations issued by the Depart-
ment of Defense, including the Department
of Defense Directive 1000.04 (or any successor
directive or regulation) that is not incon-
sistent or contradictory to the provisions of
this section.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Federal Voting Assistance Program of
the Department of Defense (or a successor
program) such sums as are necessary for pur-
poses of carrying out this section.”.

(2) CONFORMING AMENDMENTS.—Section 101
of such Act (42 U.S.C. 1973ff), as amended by
section 587, is amended—

(A) in subparagraph (b)—

(i) by striking ‘‘and” at the end of para-
graph (8);

(ii) by striking the period at the end of
paragraph (9) and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
paragraph:

“(10) carry out section 103B with respect to
Federal Voting Assistance Program Improve-
ments.”’; and

(B) by adding at the end the following new
subsection:

“(d) AUTHORIZATION OF APPROPRIATIONS
FOR CARRYING OUT FEDERAL VOTING ASSIST-
ANCE PROGRAM IMPROVEMENTS.—There are
authorized to be appropriated to the Presi-
dential designee such sums as are necessary
for purposes of carrying out subsection
(b)(10).”.

(b) VOTER REGISTRATION ASSISTANCE FOR
ABSENT UNIFORMED SERVICES VOTERS.—Sec-
tion 102 of the Uniformed and Overseas Citi-
zens Absentee Voting Act (42 U.S.C. 1973ff-1),
as amended by section 589, is amended by
adding at the end the following new sub-
section:

“(j) VOTER REGISTRATION ASSISTANCE FOR
ABSENT UNIFORMED SERVICES VOTERS.—

‘(1) DESIGNATING AN OFFICE AS A VOTER
REGISTRATION AGENCY ON EACH INSTALLATION
OF THE ARMED FORCES.—Not later than 180
days after the date of enactment of this sub-
section, each Secretary of a military depart-
ment shall take appropriate actions to des-
ignate an office on each installation of the
Armed Forces under the jurisdiction of such
Secretary (excluding any installation in a
theater of combat), consistent across every
installation of the department of the Sec-
retary concerned, to provide each individual
described in paragraph (3)—

‘“(A) written information on voter registra-
tion procedures and absentee ballot proce-
dures (including the official post card form
prescribed under section 101);
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‘“(B) the opportunity to register to vote in
an election for Federal office;

‘“(C) the opportunity to update the individ-
ual’s voter registration information, includ-
ing clear written notice and instructions for
the absent uniformed services voter to
change their address by submitting the offi-
cial post card form prescribed under section
101 to the appropriate State election official;
and

‘(D) the opportunity to request an absen-
tee ballot under this Act.

‘“(2) DEVELOPMENT OF PROCEDURES.—Each
Secretary of a military department shall de-
velop, in consultation with each State and
the Presidential designee, the procedures
necessary to provide the assistance described
in paragraph (1).

¢“(3) INDIVIDUALS DESCRIBED.—The following
individuals are described in this paragraph:

““(A) An absent uniformed services voter—

‘(i) who is undergoing a permanent change
of duty station;

‘‘(ii) who is deploying overseas for at least
6 months;

‘‘(iii) who is or returning from an overseas
deployment of at least 6 months; or

‘“(iv) who at any time requests assistance
related to voter registration.

‘(B) All other absent uniformed services
voters (as defined in section 107(1)).

¢“(4) TIMING OF PROVISION OF ASSISTANCE.—
The assistance described in paragraph (1)
shall be provided to an absent uniformed
services voter—

‘““(A) described in clause (i) of paragraph
(3)(A), as part of the administrative in-proc-
essing of the member upon arrival at the new
duty station of the absent uniformed serv-
ices voter;

‘“(B) described in clause (ii) of such para-
graph, as part of the administrative in-proc-
essing of the member upon deployment from
the home duty station of the absent uni-
formed services voter;

‘(C) described in clause (iii) of such para-
graph, as part of the administrative in-proc-
essing of the member upon return to the
home duty station of the absent uniformed
services voter;

‘(D) described in clause (iv) of such para-
graph, at any time the absent uniformed
services voter requests such assistance; and

‘““(E) described in paragraph (3)(B), at any
time the absent uniformed services voter re-
quests such assistance.

“(6) PAY, PERSONNEL, AND IDENTIFICATION
OFFICES OF THE DEPARTMENT OF DEFENSE.—
The Secretary of Defense may designate pay,
personnel, and identification offices of the
Department of Defense for persons to apply
to register to vote, update the individual’s
voter registration information, and request
an absentee ballot under this Act.

¢(6) TREATMENT OF OFFICES DESIGNATED AS
VOTER REGISTRATION AGENCIES.—An office
designated under paragraph (1) or (56) shall be
considered to be a voter registration agency
designated under section 7(a)(2) of the Na-
tional Voter Registration Act of 1993 for all
purposes of such Act.

“(7) OUTREACH TO ABSENT UNIFORMED SERV-
ICES VOTERS.—The Secretary of each mili-
tary department or the Presidential designee
shall take appropriate actions to inform ab-
sent uniformed services voters of the assist-
ance available under this subsection includ-
ing—

“‘(A) the availability of voter registration
assistance at offices designated under para-
graphs (1) and (5); and

‘“(B) the time, location, and manner in
which an absent uniformed voter may utilize
such assistance.

‘“(8) DEFINITION OF MILITARY DEPARTMENT
AND SECRETARY CONCERNED.—In this sub-
section, the terms ‘military department’ and
‘Secretary concerned’ have the meaning
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given such terms in paragraphs (8) and (9),
respectively, of section 101 of title 10, United
States Code.

“(9) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 591. DEVELOPMENT OF STANDARDS FOR RE-

PORTING AND STORING CERTAIN
DATA.

(a) IN GENERAL.—Section 101(b) of such Act
(42 U.S.C. 1973ff(b)), as amended by section
590, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (9);

(2) by striking the period at the end of
paragraph (10) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

“(11) working with the Election Assistance
Commission and the chief State election offi-
cial of each State, develop standards—

“(A) for States to report data on the num-
ber of absentee ballots transmitted and re-
ceived under section 102(c) and such other
data as the Presidential designee determines
appropriate; and

‘(B) for the Presidential designee to store
the data reported.”.

(b) CONFORMING  AMENDMENT.—Section
102(a) of such Act (42 U.S.C. 1973ff-1(a)), as
amended by section 587, is amended—

(1) in paragraph (9), by striking ‘“‘and” at
the end;

(2) in paragraph (10), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(11) report data on the number of absen-
tee ballots transmitted and received under
section 102(c) and such other data as the
Presidential designee determines appropriate
in accordance with the standards developed
by the Presidential designee under section
101(b)(11).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 592. REPEAL OF PROVISIONS RELATING TO

USE OF SINGLE APPLICATION FOR
ALL SUBSEQUENT ELECTIONS.

(a) IN GENERAL.—Subsections (a) through
(d) of section 104 of the Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff-3) are repealed.

(b) CONFORMING AMENDMENTS.—The Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff et seq.) is amended—

(1) in section 101(b)—

(A) in paragraph (2), by striking ¢, for use
by States in accordance with section 104’;
and

(B) in paragraph (4), by striking ‘‘for use
by States in accordance with section 104’;
and

(2) in section 104, as amended by subsection
(a)—

(A) in the section heading, by striking
“USE OF SINGLE APPLICATION FOR ALL
SUBSEQUENT ELECTIONS” and inserting
“PROHIBITION OF REFUSAL OF APPLICA-
TIONS ON GROUNDS OF EARLY SUBMIS-
SION”’; and

(B) in subsection (e), by striking ‘‘(e) PRO-
HIBITION OF REFUSAL OF APPLICATIONS ON
GROUNDS OF EARLY SUBMISSION.—".

SEC. 593. REPORTING REQUIREMENTS.

The Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff et seq.) is
amended by inserting after section 105 the
following new section:
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“SEC. 105A. REPORTING REQUIREMENTS.

“‘(a) REPORT ON STATUS OF IMPLEMENTATION
AND ASSESSMENT OF PROGRAMS.—Not later
than 180 days after the date of the enactment
of the Military and Overseas Voter Em-
powerment Act, the Presidential designee
shall submit to the relevant committees of
Congress a report containing the following
information:

‘(1) The status of the implementation of
the procedures established for the collection
and delivery of marked absentee ballots of
absent overseas uniformed services voters
under section 103A, and a detailed descrip-
tion of the specific steps taken towards such
implementation for the regularly scheduled
general election for Federal office held in
November 2010.

“(2) An assessment of the effectiveness of
the Voting Assistance Officer Program of the
Department of Defense, which shall include
the following:

‘“(A) A thorough and complete assessment
of whether the Program, as configured and
implemented as of such date of enactment, is
effectively assisting absent uniformed serv-
ices voters in exercising their right to vote.

“(B) An inventory and explanation of any
areas of voter assistance in which the Pro-
gram has failed to accomplish its stated ob-
jectives and effectively assist absent uni-
formed services voters in exercising their
right to vote.

“(C) As necessary, a detailed plan for the
implementation of any new program to re-
place or supplement voter assistance activi-
ties required to be performed under this Act.

‘“(83) A detailed description of the specific
steps taken towards the implementation of
voter registration assistance for absent uni-
formed services voters under section 102(j),
including the designation of offices under
paragraphs (1) and (5) of such section.

“(b) ANNUAL REPORT ON EFFECTIVENESS OF
ACTIVITIES AND UTILIZATION OF CERTAIN PRO-
CEDURES.—Not later than March 31 of each
year, the Presidential designee shall trans-
mit to the President and to the relevant
committees of Congress a report containing
the following information:

‘(1) An assessment of the effectiveness of
activities carried out under section 103B, in-
cluding the activities and actions of the Fed-
eral Voting Assistance Program of the De-
partment of Defense, a separate assessment
of voter registration and participation by ab-
sent uniformed services voters, a separate
assessment of voter registration and partici-
pation by overseas voters who are not mem-
bers of the uniformed services, and a descrip-
tion of the cooperation between States and
the Federal Government in carrying out
such section.

‘“(2) A description of the utilization of
voter registration assistance under section
102(j), which shall include the following:

‘““(A) A description of the specific programs
implemented by each military department of
the Armed Forces pursuant to such section.

‘(B) The number of absent uniformed serv-
ices voters who utilized voter registration
assistance provided under such section.

“(3) In the case of a report submitted under
this subsection in an even-numbered year in
which a regularly scheduled general election
for Federal office is held, a description of the
utilization of the procedures for the collec-
tion and delivery of marked absentee ballots
established pursuant to section 103A, which
shall include the number of marked absentee
ballots collected and delivered under such
procedures and the number of such ballots
which were not delivered by the time of the
closing of the polls on the date of the elec-
tion (and the reasons such ballots were not
so delivered).

‘‘(c) DEFINITIONS.—In this section:
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‘(1) ABSENT OVERSEAS UNIFORMED SERVICES
VOTER.—The term ‘absent overseas uni-
formed services voter’ has the meaning given
such term in section 103A(d).

‘(2) PRESIDENTIAL DESIGNEE.—The term
‘Presidential designee’ means the Presi-
dential designee under section 101(a).

“(3) RELEVANT COMMITTEES OF CONGRESS
DEFINED.—The term ‘relevant committees of
Congress’ means—

‘““(A) the Committees on Appropriations,
Armed Services, and Rules and Administra-
tion of the Senate; and

‘“(B) the Committees on Appropriations,
Armed Services, and House Administration
of the House of Representatives.”.

SEC. 594. ANNUAL REPORT ON ENFORCEMENT.

Section 105 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973f—4) is amended—

(1) by striking ““The Attorney’ and insert-
ing ‘“(a) IN GENERAL.—The Attorney’’; and

(2) by adding at the end the following new
subsection:

‘“‘(b) REPORT TO CONGRESS.—Not later than
December 31 of each year, the Attorney Gen-
eral shall submit to Congress an annual re-
port on any civil action brought under sub-
section (a) during the preceding year.”.

SEC. 595. REQUIREMENTS PAYMENTS.

(a) USE OF FUNDsS.—Section 251(b) of the
Help America Vote Act of 2002 (42 U.S.C.
15401(b)) is amended—

(1) in paragraph (1), by striking ‘‘paragraph
(2)” and inserting ‘‘paragraphs (2) and (3);
and

(2) by adding at the end the following new
paragraph:

“(3) ACTIVITIES UNDER UNIFORMED AND
OVERSEAS CITIZENS ABSENTEE VOTING ACT.—A
State shall use a requirements payment
made using funds appropriated pursuant to
the authorization under section 257(4) only
to meet the requirements under the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act imposed as a result of the provisions
of and amendments made by the Military
and Overseas Voter Empowerment Act.”.

(b) REQUIREMENTS.—

(1) STATE PLAN.—Section 254(a) of the Help
America Vote Act of 2002 (42 U.S.C. 156404(a))
is amended by adding at the end the fol-
lowing new paragraph:

‘“(14) How the State plan will comply with
the provisions and requirements of and
amendments made by the Military and Over-
seas Voter Empowerment Act.”.

(2) CONFORMING AMENDMENTS.—Section
2563(b) of the Help America Vote Act of 2002
(42 U.S.C. 156403(b)) is amended—

(A) in paragraph (1)(A), by striking ‘‘sec-
tion 254 and inserting ‘‘subsection (a) of
section 254 (or, in the case where a State is
seeking a requirements payment made using
funds appropriated pursuant to the author-
ization under section 257(4), paragraph (14) of
section 254)”’; and

(B) in paragraph (2)—

(i) by striking ‘‘(2) The State’ and insert-
ing ‘““(2)(A) Subject to subparagraph (B), the
State’’; and

(ii) by inserting after subparagraph (A), as
added by clause (i), the following new sub-
paragraph:

‘“(B) The requirement under subparagraph
(A) shall not apply in the case of a require-
ments payment made using funds appro-
priated pursuant to the authorization under
section 257(4).”.

(c) AUTHORIZATION.—Section 257(a) of the
Help America Vote Act of 2002 (42 U.S.C.
15407(a)) is amended by adding at the end the
following new paragraph:

‘“(4) For fiscal year 2010 and subsequent fis-
cal years, such sums as are necessary for
purposes of making requirements payments
to States to carry out the activities de-
scribed in section 251(b)(3).”.
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SEC. 596. TECHNOLOGY PILOT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ABSENT UNIFORMED SERVICES VOTER.
The term ‘‘absent uniformed services voter”
has the meaning given such term in section
107(a) of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff et seq.).

(2) OVERSEAS VOTER.—The term ‘‘overseas
voter” has the meaning given such term in
section 107(5) of such Act.

(3) PRESIDENTIAL DESIGNEE.—The term
“Presidential designee’”” means the indi-
vidual designated under section 101(a) of
such Act.

(b) ESTABLISHMENT.—

(1) IN GENERAL.—The Presidential designee
may establish 1 or more pilot programs
under which the feasibility of new election
technology is tested for the benefit of absent
uniformed services voters and overseas vot-
ers claiming rights under the Uniformed and
Overseas Citizens Absentee Voting Act (42
U.S.C. 1973ff et seq.).

(2) DESIGN AND CONDUCT.—The design and
conduct of a pilot program established under
this subsection—

(A) shall be at the discretion of the Presi-
dential designee; and

(B) shall not conflict with or substitute for
existing laws, regulations, or procedures
with respect to the participation of absent
uniformed services voters and military vot-
ers in elections for Federal office.

(c) CONSIDERATIONS.—In conducting a pilot
program established under subsection (b),
the Presidential designee may consider the
following issues:

(1) The transmission of electronic voting
material across military networks.

(2) Virtual private networks, cryptographic
voting systems, centrally controlled voting
stations, and other information security
techniques.

(3) The transmission of ballot representa-
tions and scanned pictures in a secure man-
ner.

(4) Capturing, retaining, and comparing
electronic and physical ballot representa-
tions.

(5) Utilization of voting stations at mili-
tary bases.

(6) Document delivery and upload systems.

(7) The functional effectiveness of the ap-
plication or adoption of the pilot program to
operational environments, taking into ac-
count environmental and logistical obstacles
and State procedures.

(d) REPORTS.—The Presidential designee
shall submit to Congress reports on the
progress and outcomes of any pilot program
conducted under this subsection, together
with recommendations—

(1) for the conduct of additional pilot pro-
grams under this section; and

(2) for such legislation and administrative
action as the Presidential designee deter-
mines appropriate.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 1726. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle G of title V, add the
following:
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SEC. 573. PROVISION TO MEMBERS OF THE
ARMED FORCES AND THEIR FAMI-
LIES OF COMPREHENSIVE INFORMA-
TION ON BENEFITS FOR MEMBERS
OF THE ARMED FORCES AND THEIR
FAMILIES.

(a) PROVISION OF COMPREHENSIVE INFORMA-
TION REQUIRED.—The Secretary of the mili-
tary department concerned shall, at each
time specified in subsection (b), provide to
each member of the Armed Forces and, when
practicable, the family members of such
member comprehensive information on the
benefits available to such member and fam-
ily members as described in subsection (c),
including the estimated monetary amount of
such benefits and of any applicable offsets to
such benefits.

(b) TIMES FOR PROVISION OF INFORMATION.—
Comprehensive information on benefits shall
be provided a member of the Armed Forces
and family members at each time as follows:

(1) Within 180 days of the enlistment, ac-
cession, or commissioning of the member as
a member of the Armed Forces.

(2) Within 180 days of a determination that
the member—

(A) has incurred a service-connected dis-
ability; and

(B) is unfit to perform the duties of the
member’s office, grade, rank, or rating be-
cause of such disability.

(3) Upon the discharge, separation, retire-
ment, or release of the member from the
Armed Forces.

(c) COVERED BENEFITS.—The benefits on
which a member of the Armed Forces and
family members shall be provided com-
prehensive information under this section
shall be as follows:

(1) At all the times described in subsection
(b), the benefits shall include the following:

(A) Financial compensation, including fi-
nancial counseling.

(B) Health care and life insurance pro-
grams for members of the Armed Forces and
their families.

(C) Death benefits.

(D) Entitlements and survivor benefits for
dependents of the Armed Forces, including
offsets in the receipt of such benefits under
the Survivor Benefit Plan and in connection
with the receipt of dependency and indem-
nity compensation.

(E) Educational assistance benefits, includ-
ing limitations on and the transferability of
such assistance.

(F) Housing assistance benefits, including
counseling.

(G) Relocation planning and preparation.

(H) Such other benefits as the Secretary
concerned considers appropriate.

(2) At the time described in paragraph (1)
of such subsection, the benefits shall include
the following:

(A) Maintaining military records.

(B) Legal assistance.

(C) Quality of life programs.

(D) Family and community programs.

(E) Such other benefits as the Secretary
concerned considers appropriate.

(3) At the times described in paragraphs (2)
and (3) of such subsection, the benefits shall
include the following:

(A) Employment assistance.

(B) Continuing Reserve Component service.

(C) Disability benefits, including offsets in
connection with the receipt of such benefits.

(D) Benefits and services provided under
laws administered by the Secretary of Vet-
erans Affairs.

(E) Such other benefits as the Secretary
concerned considers appropriate.

(d) ANNUAL NOTICE TO MEMBERS OF THE
ARMED FORCES ON THE VALUE OF PAY AND
BENEFITS.—

(1) ANNUAL NOTICE REQUIRED.—The Sec-
retary of each military department shall
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provide to each member of the Armed Forces
under the jurisdiction of such Secretary on
an annual basis notice on the value of the
pay and benefits paid or provided to such
member by law during the preceding year.
The notice may be provided in writing or
electronically, at the election of the Sec-
retary.

(2) ELEMENTS.—Each notice provided a
member under paragraph (1) shall include
the following:

(A) A statement of the estimated value of
the military health care, retirement bene-
fits, disability benefits, commissary and ex-
change privileges, government-provided
housing, tax benefits associated with service
in the Armed Forces, and special pays paid
or provided the member during the preceding
12 months.

(B) A notice regarding the death and sur-
vivor benefits, including Servicemembers’
Group Life Insurance, to which the family of
the member would be entitled in the event of
the death of the member, and a description
of any offsets that might be applicable to
such benefits.

(C) Information on other programs avail-
able to members of the Armed Forces gen-
erally, such as access to morale, welfare, and
recreation (MWR) facilities, child care, and
education tuition assistance, and the esti-
mated value, if ascertainable, of the avail-
ability of such programs in the area where
the member is stationed or resides.

(e) OTHER OUTREACH.—

(1) IN GENERAL.—The Secretaries of the
military departments shall, on a periodic
basis, conduct outreach on the pay, benefits,
and programs and services available to mem-
bers of the Armed Forces by reason of serv-
ice in the Armed Forces. The outreach shall
be conducted pursuant to public service an-
nouncements, publications, and such other
announcements through general media as
will serve to disseminate the information
broadly among the general public.

(2) INTERNET OUTREACH WEBSITE.—

(A) IN GENERAL.—The Secretary of Defense
shall establish an Internet website for the
purpose of providing the comprehensive in-
formation about the benefits and offsets de-
scribed in subsection (¢) to members of the
Armed Forces and their families.

(B) CONTACT INFORMATION.—The Internet
website required by subparagraph (A) shall
provide contact information, both telephone
and e-mail, that a member of the Armed
Forces and a family member of the member
can use to get personalized information
about the benefits and offsets described in
subsection (c).

(f) REPORTS.—

(1) INITIAL REPORT.—Not later than one
year after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the implementation of the require-
ments of this section by the Department of
Defense. Such report shall include a descrip-
tion of the quality and scope of available on-
line resources that provide information
about benefits for members of the Armed
Forces and their families.

(2) ANNUAL REPORT.—Each year after sub-
mitting the report required by paragraph (1),
the Secretary of Defense shall submit to the
congressional defense committees a report
that sets forth the number of individuals
that received a briefing under this section in
the previous year disaggregated by the fol-
lowing:

(A) Whether the individual is a member of
the Armed Forces or a family member of a
member of the Armed Forces.

(B) The Armed Force of the members.

(C) The State or territory in which the
briefing occurred.

(D) The subject of the briefing.
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SA 1727. Mr. DEMINT (for himself
and Mrs. SHAHEEN) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 549, strike line 9 and all that fol-
lows through ‘‘any comments resulting’ on
line 16 and insert the following: ‘‘congres-
sional defense committees and the Com-
mittee on Foreign relations of the Senate
and the Committee on Foreign Affairs of the
House of Representatives a report on the sta-
tus of overseas base closure and realignment
actions undertaken as part of a global de-
fense posture realignment strategy and the
status of development and execution of com-
prehensive master plans for overseas mili-
tary main operating bases, forward operating
sites, and cooperative security locations.
The report shall address the following:

(1) How the plans would support the secu-
rity commitments undertaken by the United
States pursuant to any international secu-
rity treaty, including, the North Atlantic
Treaty, The Treaty of Mutual Cooperation
and Security between the United States and
Japan, and the Security Treaty Between
Australia, New Zealand, and the United
States of America.

(2) The impact of such plans on the current
security environments in the combatant
commands, including United States partici-
pation in theater security cooperation ac-
tivities and bilateral partnership, exchanges,
and training exercises.

(3) Any comments of the Secretary of De-
fense resulting

SA 1728. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1222. REPORT ON THE RELATIONSHIPS OF
THE GOVERNMENTS OF VENEZUELA
AND NICARAGUA WITH THE FORMER
PRESIDENT OF HONDURAS.

(a) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
submit to the congressional committees
specified in subsection (c) a detailed report
addressing the following:

(1) Any cooperative agreements or rela-
tionships between the Governments of Ven-
ezuela and Nicaragua and Honduras estab-
lished during the tenure of the former Presi-
dent of Honduras, Manuel Zelaya.

(2) Any personal, professional, or diplo-
matic relationships, including financial
transactions, business associations, and il-
licit activities, between Manuel Zelaya and—

(A) the President of Venezuela, Hugo Cha-
vez;

(B) the President of Nicaragua, Daniel Or-
tega;

(C) the President of Cuba, Raul Castro; or

(D) the former President of Cuba, Fidel
Castro.

(3) Any evidence of—
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(A) relationships between Manuel Zelaya,
or any member of his family, and drug car-
tels; or

(B) involvement by Manuel Zelaya or any
member of his family in drug trafficking ac-
tivities.

(4) Any support provided by the Govern-
ment of Venezuela or the Government of
Nicaragua to Manuel Zelaya in his efforts to
change the Constitution of Honduras.

(5) Any material or financial support pro-
vided by the Government of Venezuela or the
Government of Nicaragua to Manuel Zelaya
after his removal from office on June 28,
2009, including the use of aircraft to support
Manuel Zelaya or funding of organizers sup-
porting Manuel Zelaya or protestors in Hon-
duras.

(b) FOorRM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may contain a classified annex.

(¢c) CONGRESSIONAL COMMITTEES SPECI-
FIED.—The congressional committees speci-
fied in this subsection are the following:

(1) The congressional defense committees.

(2) The Committee on Foreign Relations of
the Senate and the Committee on Foreign
Affairs of the House of Representatives.

(3) The Select Committee on Intelligence
of the Senate and the Permanent Select
Committee on Intelligence of the House of
Representatives.

SA 1729. Mr. BAUCUS (for himself
and Mr. TESTER) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
priations for fiscal year 2010 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 213, between lines 14 and 15, insert
the following:

SEC. 706. NOTIFICATION OF CERTAIN INDIVID-
UALS REGARDING OPTIONS FOR EN-
ROLLMENT UNDER MEDICARE PART
B.

Chapter 55 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new section:

“SEC. 1111. NOTIFICATION OF CERTAIN INDIVID-
UALS REGARDING OPTIONS FOR EN-
ROLLMENT UNDER MEDICARE PART
B.

‘“(a) IN GENERAL.—The Secretary of De-
fense shall establish procedures for identi-
fying individuals described in subsection (b).
The Secretary of Defense shall immediately
notify individuals identified under the pre-
ceding sentence that they are no longer eli-
gible for health care benefits under the
TRICARE program under chapter 55 of title
10, United States Code, and of any options
available for enrollment of the individual
under part B of title XVIII of the Social Se-
curity Act (42 U.S.C. 1395j et seq.). Such noti-
fication shall include a written form which
the individual may sign and return to the
Secretary of Health and Human Services.
The signed written form of an individual
shall be deemed sufficient evidence of the
eligibility of the individual for any such op-
tions available for such individuals as a re-
sult of their being an individual described in
subsection (b). The Secretary of Defense
shall consult with the Secretary of Health
and Human Services to accurately identify
and notify individuals described in sub-
section (b) under this subsection.

“(b) INDIVIDUALS DESCRIBED.—An indi-
vidual described in this subsection is an indi-
vidual who is a covered beneficiary (as de-
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fined in section 1072(5) of title 10, United
States Code) at the time the individual is en-
titled to part A of title XVIII of the Social
Security Act under section 226(b) or section
226A of such Act (42 U.S.C. 426(b) and 426-1)
and who is eligible to enroll but who has
elected not to enroll (or to be deemed en-
rolled) during the individual’s initial enroll-
ment period under part B of such title.”.

SA 1730. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 1390, to
authorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title I, add the
following:

SEC. 115. COMPETITIVE BIDDING FOR PROCURE-
MENT OF STEAM TURBINES FOR
SHIPS SERVICE TURBINE GENERA-
TORS AND MAIN PROPULSION TUR-
BINES FOR OHIO-CLASS SUBMARINE
REPLACEMENT PROGRAM.

The Secretary of the Navy shall solicit
competing bids for the procurement of steam
turbines for the ships service turbine genera-
tors and main propulsion turbines for the
Ohio-class submarine replacement program.

SA 1731. Mr. FEINGOLD (for himself
and Mr. WYDEN) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
priations for fiscal year 2010 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of section 835, add the fol-
lowing:

(d) PROHIBITION ON DISPOSING OF WASTE IN
OPEN-AIR BURN PITS.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and beginning 180 days after
the date of the enactment of this Act, the
Secretary of Defense shall prohibit the dis-
posal of covered waste in an open-air burn
pit during a contingency operation—

(A) lasting longer than one year; and

(B) relating to Operation Iraqi Freedom or
Operation Enduring Freedom.

(2) EXEMPTION.—The Secretary of Defense
may waive the prohibition required by para-
graph (1) with respect to a location during a
contingency operation described in para-
graph (1) if—

(A) the Secretary determines under para-
graph (3)(B)(ii) that no alternative method of
disposal of covered waste is feasible at such
location during such operation;

(B) not later than 15 days after issuing
such waiver, the Secretary submits to the
congressional defense committees a notifica-
tion of such waiver, including—

(i) a description of all safety measures that
will be carried out at the location during the
operation to protect the health of members
of the Armed Forces;

(ii) a description of any additional re-
sources the Secretary requires to eliminate
the use of open-air burn pits at such location
during such operation; and

(iii) a detailed discussion explaining why
open-air burn pits are the only feasible
method of disposing of waste at such loca-
tion during such operation; and
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(C) such waiver is certified by the Comp-
troller General of the United States.

(3) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the congressional
defense committees a report on the use of
open-air burn pits in contingency operations.
The report shall include—

(A) a description of each type of waste
burned in such open-air burn pits; and

(B) a discussion of the feasibility of alter-
native methods of disposing of covered
waste, including—

(i) a plan to use such alternative methods;
or

(ii) if the Secretary determines that no
such alternative method is feasible, a de-
tailed discussion explaining why open-air
burn pits are the only feasible method of dis-
posing of such waste.

(4) DEFINITIONS.—In this subsection:

(A) CONTINGENCY OPERATION.—The term
‘“‘contingency operation’” has the meaning
given that term by section 101(a) of title 10,
United States Code.

(B) COVERED WASTE.—The term
waste’’ includes the following:

(i) Hazardous waste, as defined by section
1004(5) of the Solid Waste Disposal Act (42
U.S.C. 6903(5)).

(ii) Medical waste.

(iii) Solid waste containing plastic.

(iv) Automotive and marine batteries.

(v) Pesticides.

(vi) Explosives.

(vii) Automotive oils.

(viii) Fuels and fluids.

(ix) Compressed gas containers.

(x) Materials containing asbestos.

(xi) Electrical equipment.

(xii) Solvents.

(xiii) Paint thinners and strippers.

(xiv) Rubber.

(xv) Preserved (treated) wood.

(xvi) Unexploded ordnance.

(C) MEDICAL WASTE.—The term ‘‘medical
waste’”” means any solid waste generated in
the diagnosis, treatment, or immunization of
human beings or animals, in research per-
taining thereto, or in the production of test-
ing of biologicals.

‘“‘covered

SA 1732. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, insert
the following:

SEC. 1059. ADDITIONAL DUTY FOR ADVISORY
PANEL ON DEPARTMENT OF DE-
FENSE CAPABILITIES FOR SUPPORT
OF CIVIL AUTHORITIES AFTER CER-
TAIN INCIDENTS.

Section 1082(d) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public
Law 110-181; 122 Stat. 337) is amended by—

(1) redesignating paragraphs (7) and (8) as
paragraphs (9) and (10), respectively;

(2) in paragraph (4), by striking ‘‘other de-
partment’” and inserting ‘‘other depart-
ments’’; and

(3) by inserting after paragraph (6) the fol-
lowing new paragraphs:

“(7) assess the adequacy of the process and
methodology by which the Department of
Defense establishes, maintains, and re-
sources dedicated, special, and general pur-
pose forces for conducting operations de-
scribed in paragraph (1);
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‘“(8) assess the adequacy of the resources
planned and programmed by the Department
of Defense to ensure the preparedness and ca-
pability of dedicated, special, and general
purpose forces for conducting operations de-
scribed in paragraph (1);”.

SA 1733. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 1204 and insert the fol-
lowing:

SEC. 1204. MODIFICATION OF NOTIFICATION AND
REPORTING REQUIREMENTS FOR
USE OF AUTHORITY FOR SUPPORT
OF SPECIAL OPERATIONS TO COM-
BAT TERRORISM.

Section 1208 of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 2086),
as amended by section 1208(b) of the Duncan
Hunter National Defense Authorization Act
for Fiscal Year 2009 (Public Law 110-417; 122
Stat. 4626), is further amended—

(1) in subsection (b), by striking ‘‘congres-
sional defense committees’” and inserting
‘‘congressional committees specified in sub-
section (i)”’;

(2) by striking subsection (¢) and inserting
the following new subsection (c¢):

““(c) NOTIFICATION.—

‘(1) SUPPORT FOR FOREIGN FORCES.—The
Secretary of Defense shall notify the con-
gressional committees specified in sub-
section (i) expeditiously, and in any event
not later than 48 hours, after—

‘“(A) using the authority provided in sub-
section (a) to make funds available for for-
eign forces in support of an approved mili-
tary operation; or

‘(B) changing the scope or funding level of
any such support.

‘(2) SUPPORT FOR IRREGULAR FORCES,
GROUPS, OR INDIVIDUALS.—The Secretary of
Defense may not exercise the authority pro-
vided in subsection (a) to make funds avail-
able for irregular forces or a group (other
than foreign forces) or individual in support
of an approved military operation, or change
the scope or funding level of such support,
until 72 hours after notifying the congres-
sional committees specified in subsection (i)
of the use of such authority with respect to
that operation or such change in scope or
funding level.

“(3) CONTENT.—Notifications required
under this subsection shall include the fol-
lowing information:

‘““(A) The type of support provided or to be
provided to United States special operations
forces.

‘“(B) The type of support provided or to be
provided to the recipient of the funds.

‘“(C) The intended duration of the support.

‘(D) The amount obligated under the au-
thority to provide support.’’;

(3) by striking subsection (f) and inserting
the following new subsection (f):

‘“(f) ANNUAL REPORT.—Not later than 30
days after the close of each fiscal year dur-
ing which subsection (a) is in effect, the Sec-
retary of Defense shall submit to the con-
gressional committees specified in sub-
section (i) a report on support provided
under that subsection during that fiscal
year. Each such report shall include the fol-
lowing information:

‘(1) A description of supported operations.
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‘(2) A summary of operations.

‘“(83) The type of recipients that received
support, identified by authorized category
(foreign forces, irregular forces, groups, or
individuals).

‘“(4) The total amount obligated in the pre-
vious fiscal year, including budget details.

‘“(6) The total amount obligated in prior
fiscal years.

‘“(6) The intended duration of support.

“(7) A description of support or training
provided to the recipients of support.

“‘(8) A value assessment of the operational
support provided.’’; and

(4) by adding at the end the following new
subsection:

‘(i) CONGRESSIONAL COMMITTEES SPECI-
FIED.—The congressional committees speci-
fied in this subsection are the following:

‘(1) The congressional defense committees.

‘“(2) The Committee on Foreign Relations
of the Senate and the Committee on Foreign
Affairs of the House of Representatives.

‘(3) The Select Committee on Intelligence
of the Senate and the Permanent Select
Committee on Intelligence of the House of
Representatives.”.

SA 1734. Mr. BURRIS submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROTECTION OF CULTURAL PROP-
ERTY.

(a) AMENDMENT TO TITLE 28.—Section 1611
of title 28, United States Code, is amended by
inserting at the end the following:

‘“(d)(1) Notwithstanding any other provi-
sion of law, including section 1610 of this
title or section 201 of the Terrorism Risk In-
surance Act of 2002 (Pub. L. No. 107-297; 116
Stat. 2337), the property of a foreign state or
of an agency or instrumentality of a foreign
state shall be immune from attachment and
from execution if—

‘“(A) the property is cultural property, as
defined in section 302(6) of the Convention on
Cultural Property Implementation Act (19
U.S.C. 2601(6));

‘“(B) the property first came into the
United States before January 12, 1983 (the
date of enactment of the Convention on Cul-
tural Property Implementation Act, Pub. L.
No. 97-446); and

‘“(C) the property is in the possession, cus-
tody, or control of any United States organi-
zation exempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1986
or of any United States educational institu-
tion, as defined in section 101(a) of the High-
er Education Act of 1965.

‘“(2) In any proceeding involving the at-
tachment or execution of property alleged to
be property of a foreign state or of any agen-
cy or instrumentality of a foreign state, the
immunity of the property from attachment
or execution may be raised by any party that
has or claims ownership, possession, custody,
or control over such property, whether or
not the foreign state or agency or instru-
mentality of a foreign state to which the
property allegedly belongs appears or asserts
a claim of immunity.

‘(3) The immunity of property under this
subsection from attachment and execution
shall be broadly construed.’’.
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(b) AMENDMENT TO TERRORISM RISK INSUR-
ANCE AcT.—Section 201(d)(2)(B) of the Ter-
rorism Risk Insurance Act of 2002 (P.L. 107-
297; 28 U.S.C. 1610 note) is amended—

(1) in clause (i), by striking ‘‘or’’ after the
semicolon;

(2) in clause (ii), by striking the period and
inserting ‘; or’’; and

(3) by inserting at the end the following:

“‘(iii)(I) is cultural property, as defined in
section 302(6) of the Convention on Cultural
Property Implementation Act (19 U.S.C.
2601(6));

““(IT) first came into the United States be-
fore January 12, 1983 (the date of enactment
of the Convention on Cultural Property Im-
plementation Act (P. L. 97-446); and

‘“(IIT) is in the possession, custody, or con-
trol of any United States organization ex-
empt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 or of any
United States educational institution, as de-
fined in section 101(a) of the Higher Edu-
cation Act of 1965.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply to any proceeding pending on or after
the date of the enactment of this Act.

SA 1735. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 435, between lines 14 and 15, insert
the following:

SEC. 1083. SENSE OF CONGRESS ON MANNED AIR-
BORNE IRREGULAR WARFARE PLAT-
FORMS.

It is the sense of Congress that the Sec-
retary of Defense should, with regard to the
development of manned airborne irregular
warfare platforms, coordinate requirements
for such weapons systems with the military
services, including the reserve components.

SA 1736. Ms. MURKOWSKI (for her-
self and Mr. BEGICH) submitted an
amendment intended to be proposed by
her to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 429, between lines 8 and 9, insert
the following:

SEC. 1073. REPORT ON ESTABLISHMENT OF ARC-
TIC DEEP WATER PORT.

(a) STUDY.—

(1) IN GENERAL.—The Secretary of Defense,
in consultation with the Commandant of the
Coast Guard, shall conduct a study on the
feasibility and potential of establishing a
deep water sea port in the Arctic to protect
and advance strategic United States inter-
ests within the evolving and ever more im-
portant Arctic region.

(2) SCOPE.—The study required under para-
graph (1) shall address the following issues:

(A) The capability that such a port would
provide.

(B) Potential and optimum locations for
such a port.
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(C) Resources needed to establish such a

port.
(D) The time frame needed to establish
such a port.

(E) The infrastructure required to support
such a port.

(F) Any other issues the Secretary deter-
mines necessary to complete the study.

(b) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense shall submit to the con-
gressional defense committees a report on
the findings of the study conducted under
subsection (a).

SA 1737. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1222. REPORT ON UNIQUE REQUIREMENTS
FOR UNMANNED AIRCRAFT SYS-
TEMS IN AFGHANISTAN.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
congressional defense committees a report
on whether the Unmanned Aircraft Systems
currently in use by United States Armed
Forces in the Afghanistan theater of oper-
ations are fully meeting current operational
and tactical requirements.

(b) CONTENT.—The report required by sub-
section (a) shall include the following:

(1) An inventory and explanation of any
unique physical and environmental condi-
tions of the Afghanistan theater of oper-
ations that may adversely affect Unmanned
Aircraft Systems operations in Afghanistan,
including terrain and weather.

(2) An assessment of the impact of the con-
ditions referred to in paragraph (1) on the op-
eration of Unmanned Aircraft Systems by
United States Armed Forces in Afghanistan.

(3) A summary of the current Unmanned
Aircraft Systems requirements for United
States Armed Forces in Afghanistan at the
tactical and operational level.

(4) An assessment of the ability of current
and planned Joint Unmanned Aircraft Sys-
tems category Group 1 and Group 2 vehicles
to fully meet these requirements, based at
least in part on after-action reviews of mili-
tary operations in Afghanistan in which the
Unmanned Aircraft Systems were employed.

(5) A specific determination as to whether
those Unmanned Aircraft Systems currently
in use are fully meeting the Unmanned Air-
craft Systems requirements for company-
sized and smaller units operating at loca-
tions separate and independent from their
headquarters.

(6) An assessment of the ability of the cur-
rent Group 1 Unmanned Aircraft Systems to
perform required missions within the areas
of operation described in paragraph (5).

SA 1738. Mr. CASEY (for himself and
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
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other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ANNUAL COUNTERTERRORISM STATUS

REPORTS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Success in Countering Al Qaeda
Reporting Requirements Act of 2009,

(b) ANNUAL COUNTERTERRORISM STATUS RE-
PORTS.—

(1) IN GENERAL.—Not later than July 31,
2010, and every July 31 thereafter, the Presi-
dent shall submit a report, to the Committee
on Foreign Relations of the Senate, the Com-
mittee on Foreign Affairs of the House of
Representatives, the Committee on Armed
Services of the Senate, the Committee on
Armed Services of the House of Representa-
tives, the Committee on Appropriations of
the Senate, the Committee on Appropria-
tions of the House of Representatives, the
Select Committee on Intelligence of the Sen-
ate, and the Permanent Select Committee on
Intelligence of the House of Representatives,
which contains, for the most recent 12-
month period, a review of the counterter-
rorism strategy of the United States Govern-
ment, including—

(A) a detailed assessment of the scope, sta-
tus, and progress of United States counter-
terrorism efforts in fighting Al Qaeda and its
related affiliates and undermining long-term
support for violent extremism;

(B) a judgment on the geographical region
in which Al Qaeda and its related affiliates
pose the greatest threat to the national se-
curity of the United States;

(C) a judgment on the adequacy of inter-
agency integration of the counterterrorism
programs and activities of the Department of
Defense, the United States Special Oper-
ations Command, the Central Intelligence
Agency, the Department of State, the De-
partment of the Treasury, the Department of
Homeland Security, the Department of Jus-
tice, and other Federal departments and
agencies;

(D) an evaluation of the extent to which
the counterterrorism efforts of the United
States correspond to the plans developed by
the National Counterterrorism Center and
the goals established in overarching public
statements of strategy issued by the execu-
tive branch;

(E) a determination of whether the Na-
tional Counterterrorism Center exercises the
authority and has the resources and exper-
tise required to fulfill the interagency stra-
tegic and operational planning role described
in section 119(j) of the National Security Act
of 1947 (50 U.S.C. 4040), as added by section
1012 of the National Security Intelligence
Reform Act of 2004 (title I of Public Law 108—
458);

(F) a description of the efforts of the
United States Government to combat Al
Qaeda and its related affiliates and under-
mine violent extremist ideology, which shall
include—

(i) a specific list of the President’s highest
global counterterrorism priorities;

(ii) the degree of success achieved by the
United States, and remaining areas for
progress, in meeting the priorities described
in clause (i); and

(iii) efforts in those countries in which the
President determines that—

(I) Al Qaeda and its related affiliates have
a presence; or

(IT) acts of international terrorism have
been perpetrated by Al Qaeda and its related
affiliates;

(G) a specific list of United States counter-
terrorism efforts, and the specific status and
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achievements of such efforts, through mili-
tary, financial, political, intelligence, para-
military, and law enforcement elements, re-
lating to—

(i) bilateral security and training pro-
grams;

(ii) law enforcement and border security;

(iii) the disruption of terrorist networks;
and

(iv) the denial of terrorist safe havens and
sanctuaries;

(H) a description of United States Govern-
ment activities to counter terrorist recruit-
ment and radicalization, including—

(i) strategic communications;

(ii) public diplomacy;

(iii) support for economic development and
political reform; and

(iv) other efforts aimed at influencing pub-
lic opinion;

(I) United States Government initiatives
to eliminate direct and indirect inter-
national financial support for the activities
of terrorist groups;

(J) a cross-cutting analysis of the budgets
of all Federal Government agencies as they
relate to counterterrorism funding to battle
Al Qaeda and its related affiliates abroad, in-
cluding—

(i) the source of such funds; and

(ii) the allocation and use of such funds;

(K) an analysis of the extent to which spe-
cific Federal appropriations—

(i) have produced tangible, calculable re-
sults in efforts to combat and defeat Al
Qaeda, its related affiliates, and its violent
ideology:; or

(ii) contribute to investments that have
expected payoffs in the medium- to long-
term;

(L) statistical assessments, including those
developed by the National Counterterrorism
Center, on the number of individuals belong-
ing to Al Qaeda and its related affiliates that
have been killed, injured, or taken into cus-
tody as a result of United States counterter-
rorism efforts; and

(M) a concise summary of the methods
used by National Counterterrorism Center
and other elements of the United States Gov-
ernment to assess and evaluate progress in
its overall counterterrorism efforts, includ-
ing the use of specific measures, metrics, and
indices.

(2) INTERAGENCY COOPERATION.—In pre-
paring a report under this subsection, the
President shall include relevant information
maintained by—

(A) the National Counterterrorism Center
and the National Counterproliferation Cen-
ter;

(B) Department of Justice, including the
Federal Bureau of Investigation;

(C) the Department of State;

(D) the Department of Defense;

(E) the Department of Homeland Security;

(F') the Department of the Treasury;

(G) the Office of the Director of National
Intelligence,

(H) the Central Intelligence Agency;

(I) the Office of Management and Budget;

(J) the United States Agency for Inter-
national Development; and

(K) any other Federal department that
maintains relevant information.

(3) REPORT CLASSIFICATION.—Each report
required under this subsection shall be—

(A) submitted in an unclassified form, to
the maximum extent practicable; and

(B) accompanied by a classified appendix,
as appropriate.

SA 1739. Mr. HATCH (for himself, Mr.
WEBB, Mr. BENNETT, Mr. VOINOVICH,
and Ms. COLLINS) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
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priations for fiscal year 2010 for mili-

tary activities of the Department of

Defense, for military construction, and

for defense activities of the Depart-

ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1083. FEDERAL EMPLOYEES RETIREMENT
SYSTEM AGE AND RETIREMENT
TREATMENT FOR CERTAIN RETIR-
EES OF THE ARMED FORCES.

(a) INCREASE IN MAXIMUM AGE LIMIT FOR
POSITIONS SUBJECT TO FERS.—

(1) LAW ENFORCEMENT OFFICERS AND FIRE-
FIGHTERS.—Section 3307(e) of title 5, United
States Code, is amended—

(A) by striking ‘‘(e) The” and inserting
‘“(e)(1) Except as provided in paragraph (2),
the”’; and

(B) by adding at the end the following:

‘(2) The maximum age limit for an origi-
nal appointment to a position as a firefighter
or law enforcement officer (as defined by sec-
tion 8401(14) or (17), respectively) shall be 47
years of age, in the case of an individual who
on the effective date of such appointment is
eligible to receive retired pay or retainer pay
for military service, or pension or compensa-
tion from the Department of Veterans Af-
fairs instead of such retired or retainer
pay.”.

(2) OTHER POSITIONS.—The maximum age
limit for an original appointment to a posi-
tion as a member of the Capitol Police or Su-
preme Court Police, nuclear materials cou-
rier (as defined under section 8401(33) of title
5, United States Code), or customs and bor-
der protection officer (as defined in section
8401(36) of title 5, United States Code) shall
be 47 years of age, in the case of an indi-
vidual who on the effective date of such ap-
pointment is eligible to receive retired pay
or retainer pay for military service, or pen-
sion or compensation from the Department
of Veterans Affairs instead of such retired or
retainer pay.

(b) ELIGIBILITY FOR ANNUITY.—Section
8412(d) of title 5, United States Code, is
amended—

(1) in paragraph (1), by striking ‘‘or’’ at the
end;

(2) in paragraph (2), by adding ‘‘or’’ at the
end; and

(3) by inserting after paragraph (2) the fol-
lowing:

‘“(3) after becoming 57 years of age and
completing 10 years of service as a law en-
forcement officer, member of the Capitol Po-
lice or Supreme Court Police, firefighter, nu-
clear materials courier, customs or border
protection officer, or any combination of
such service totaling 10 years, if such em-
ployee—

‘“(A) is originally appointed to a position
as a law enforcement officer, member of the
Capitol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, or cus-
toms and border protection officer on or
after the effective date of this paragraph
under section 2(e) of the Federal Employee
Retirement Treatment Act for Military Re-
tirees Act of 2009; and

‘“(B) on the date that original appointment
met the requirements of section 3307(e)(2) of
this title or section 2(a)(2) of the Federal
Employee Retirement Treatment Act for
Military Retirees Act of 2009.”.

(c) MANDATORY SEPARATION.—Section 8425
of title 5, United States Code, is amended—

(1) in subsection (b)(1), in the first sen-
tence, by inserting ‘‘, except that a law en-
forcement officer, firefighter, nuclear mate-
rials courier, or customs and border protec-
tion officer eligible for retirement under
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8412(d)(3) shall be separated from service on
the last day of the month in which that em-
ployee becomes 57 years of age’ before the
period;

(2) in subsection (c), in the first sentence,
by inserting ¢‘, except that a member of the
Capitol Police eligible for retirement under
8412(d)(3) shall be separated from service on
the last day of the month in which that em-
ployee becomes 57 years of age’ before the
period; and

(3) in subsection (d), in the first sentence,
by inserting ¢, except that a member of the
Supreme Court Police eligible for retirement
under 8412(d)(3) shall be separated from serv-
ice on the last day of the month in which
that employee becomes 57 years of age’ be-
fore the period.

(d) COMPUTATION OF BASIC ANNUITY.—Sec-
tion 8415(d) of title 5, United States Code, is
amended—

(1) in paragraph (1), by striking ‘‘total
service as’’ and inserting ‘‘civilian service as
a law enforcement officer, member of the
Capitol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, customs
and border protection officer, or air traffic
controller that, in the aggregate,’’; and

(2) in paragraph (2), by striking ‘‘so much
of such individual’s total service as exceeds
20 years” and inserting ‘‘the remainder of
such individual’s total service”’.

(e) EFFECTIVE DATE.—This section (includ-
ing the amendments made by this section)
shall take effect 60 days after the date of the
enactment of this Act and shall apply to ap-
pointments made on or after that effective
date.

SA 1740. Mr. HATCH (for himself and
Mr. BENNETT) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
priations for fiscal year 2010 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 435, between lines 14 and 15, insert
the following:

SEC. 1083. PLAN FOR SUSTAINMENT OF LAND-

BASED SOLID ROCKET MOTOR IN-
DUSTRIAL BASE.

(a) IN GENERAL.—The Secretary of Defense
shall review and establish a plan to sustain
the solid rocket motor industrial base, in-
cluding the ability to maintain and sustain
currently deployed strategic and missile de-
fense systems and to maintain an intellec-
tual and engineering capacity to support
next generation rocket motors, as needed.

(b) SUBMISSION OF PLAN.—Not later than
March 1, 2010, the Secretary of Defense shall
submit to the congressional defense commit-
tees the plan required under subsection (a),
together with an explanation of how fiscal
year 2010 funds will be used to sustain and
support the plan and a description of the
funding in the future years defense program
plan to support the plan.

SA 1741. Mr. RISCH (for himself, Mr.
CrRAPO, and Mr. BOND) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle E of title III, add the
following:
SEC. 342. REPORT ON STATUS OF AIR NATIONAL

GUARD AND AIR FORCE RESERVE.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense, in consultation with the Secretary
of the Air Force, the Chief of the National
Guard Bureau, the Director of the Air Na-
tional Guard, the Chief of the Air Force Re-
serve, and such other officials as the Sec-
retary of Defense considers appropriate,
shall submit to Congress a report on—

(1) the status of the Air National Guard
and the Air Force Reserve; and

(2) the plans of the Department of Defense
to ensure that the Air National Guard and
the Air Force Reserve remain ready to meet
the requirements of the Air Force and the
combatant commands and for homeland de-
fense.

SA 1742. Mr. THUNE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end subtitle H of title X, add the
following:

SEC. 1083. ADDITIONAL MEMBERS AND DUTIES
FOR INDEPENDENT PANEL TO AS-
SESS THE QUADRENNIAL DEFENSE
REVIEW.

(a) ADDITIONAL MEMBERS.—

(1) IN GENERAL.—For purposes of con-
ducting the assessment of the 2009 quadren-
nial defense review under section 118 of title
10, United States Code (in this subsection re-
ferred to as the 2009 QDR’’), the inde-
pendent panel established under subsection
(f) of such section (in this section referred to
as the ‘“Panel”’) shall include four additional
members to be appointed as follows:

(A) One by the chairman of the Committee
on Armed Services of the House of Rep-
resentatives.

(B) One by the chairman of the Committee
on Armed Services of the Senate.

(C) One by the ranking member of the
Committee on Armed Services of the House
of Representatives.

(D) One by the ranking member of the
Committee on Armed Services of the Senate.

(2) PERIOD OF APPOINTMENT; VACANCIES.—
Any vacancy in an appointment to the Panel
under paragraph (1) shall be filled in the
same manner as the original appointment.

(b) ADDITIONAL DUTIES OF PANEL FOR 2009
QDR.—In addition to the duties of the Panel
under section 118(f) of title 10, United States
Code, the Panel shall, with respect to the
2009 QDR—

(1) conduct an independent assessment of a
variety of possible force structures of the
Armed Forces, including the force structure
identified in the report of the 2009 QDR; and

(2) made any recommendations it considers
appropriate for consideration.

(c) REPORT OF SECRETARY OF DEFENSE.—
Not later than 30 days after the Panel sub-
mits its report with respect to the 2009 QDR
under section 118(f)(2) of title 10, United
States Code, the Secretary of Defense, after
consultation with the Chairman of the Joint
Chiefs of Staff, shall submit to the congres-
sional defense committees any comments of
the Secretary on the report of the Panel.

(d) TERMINATION.—This provisions of this
section shall terminate on the day that is 45
days after the date on which the Panel sub-
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mits its report with respect to the 2009 QDR
under section 118(f)(2) of title 10, United
States Code.

SA 1743. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1232. SENSE OF CONGRESS ON THE NAVAL
AFRICA PARTNERSHIP STATION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States recognized the need
for improving maritime safety and security
in West and Central Africa and the Gulf of
Guinea by implementing the Naval Africa
Partnership Station.

(2) According to the International Mari-
time Bureau, piracy around the world dou-
bled in the first 6 months of 2009 as compared
to the first 6 months of 2008, to 114 from 240
incidents.

(3) The rise in attacks is mainly due to pi-
racy off the coast of the Horn of Africa, spe-
cifically in the Gulf of Aden, with attacks
originating from Somalia doubling since
2007.

(4) With more than 30,000 vessels transiting
the Gulf of Aden each year, these attacks are
taking place in a vast area of more than
1,000,000 square nautical miles.

(5) Instability and piracy from Somalia af-
fects not only neighboring African countries
such as Ethiopia, Djibouti, and Kenya, but
also affects the international community
due to the increased insecurity of the region
and terrorizing ships in the highly transited
Gulf of Aden.

(6) African countries have become more
vulnerable as Al Qaeda has infiltrated into
the Horn of Africa threatening the stability
in the region and fueling international ter-
rorist growth and activities. It has been re-
ported that terrorists’ networks in Somalia,
Eritrea, and the Ogaden region of Ethiopia
are working together and increasing their
capability.

(7) The Naval Africa Partnership Station is
working collaboratively with agencies and
organizations from Africa, the United
States, and Europe to provide naval security
for coastal nations in West and Central Afri-
ca and in the Gulf of Guinea.

(8) The Naval Africa Partnership Station
launched its first mission in November 2007.
Since that time, the Station has trained
thousands of military personnel in security
operation, search and rescue operations, law
enforcement, medical skills, and maritime
maintenance.

(9) These programs have proved to be vital
resources in aiding developing countries in
the professionalization of their militaries,
fighting terrorism, and providing resources
for emergency situations.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the United States should con-
tinue to develop and support the Naval Afri-
ca Partnership Station by ensuring adequate
funding and resources to promote national
security interests of the United States and
maritime safety and security in Africa.

SA 1744. Mr. LIEBERMAN (for him-
self, Mr. SESSIONS, Mr. INHOFE, Mr.
VITTER, Mr. MARTINEZ, Mr. KyYL, Mr.
BEGICH, Mr. McCAIN, Mr. NELSON of Ne-
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braska, and Mr. NELSON of Florida)
submitted an amendment intended to
be proposed by him to the bill S. 1390,
to authorize appropriations for fiscal
year 2010 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle C of title II, add the
following:

SEC. 245. SENSE OF SENATE ON AND RESERVA-
TION OF FUNDS FOR DEVELOPMENT
AND DEPLOYMENT OF MISSILE DE-
FENSE SYSTEMS IN EUROPE.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) In the North Atlantic Treaty Organiza-
tion (NATO) Bucharest Summit Declaration
of April 3, 2008, the Heads of State and Gov-
ernment participating in the meeting of the
North Atlantic Council declared that
“[blallistic missile proliferation poses an in-
creasing threat to Allies’ forces, territory
and populations. Missile defence forms part
of a broader response to counter this threat.
We therefore recognize the substantial con-
tribution to the protection of Allies from
long-range ballistic missiles to be provided
by the planned deployment of European-
based United States missile defence assets’.

(2) The Bucharest Summit Declaration also
stated that ‘‘[b]Jearing in mind the principle
of the indivisibility of Allied security as well
as NATO solidarity, we task the Council in
Permanent Session to develop options for a
comprehensive missile defence architecture
to extend coverage to all Allied territory and
populations not otherwise covered by the
United States system for review at our 2009
Summit, to inform any future political deci-
sion”.

(3) In the Bucharest Summit Declaration,
the North Atlantic Council also reaffirmed
to Russia that ‘‘current, as well as any fu-
ture, NATO Missile Defence efforts are in-
tended to better address the security chal-
lenges we all face, and reiterate that, far
from posing a threat to our relationship,
they offer opportunities to deepen levels of
cooperation and stability’’.

(4) In the Strasbourg/Kehl Summit Dec-
laration of April 4, 2009, the heads of state
and government participating in the meeting
of the North Atlantic Council reaffirmed
“‘the conclusions of the Bucharest Summit
about missile defense,” and declared that
“we judge that missile threats should be ad-
dressed in a prioritized manner that includes
consideration of the level of imminence of
the threat and the level of acceptable risk’.

(5) Iran is rapidly developing its ballistic
missile capabilities, including its inventory
of short-range and medium-range ballistic
missiles that can strike portions of Eastern
and Southern North Atlantic Treaty Organi-
zation European territory, as well as the
pursuit of long-range ballistic missiles that
could reach Europe or the United States.

(6) On July 8, 2008, the Government of the
United States and the Government of the
Czech Republic signed an agreement to base
a radar facility in the Czech Republic that is
part of a proposed missile defense system to
protect Europe and the United States
against a potential future Iranian long-range
ballistic missile threat.

(7) On August 20, 2008, the United States
and the Republic of Poland signed an agree-
ment concerning the deployment of ground-
based ballistic missile defense interceptors
in the territory of the Republic of Poland.

(8) Section 233 of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal
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Year 2009 (Public Law 110-417; 122 Stat. 4393;
10 U.S.C. 2431 note) establishes conditions for
the availability of funds for procurement,
construction, and deployment of the planned
missile defense system in Europe, including
that the host nations must ratify any mis-
sile defense agreements with the United
States and that the Secretary of Defense
must certify that the system has dem-
onstrated the ability to accomplish the mis-
sion.

(9) On April 5, 2009, President Barack
Obama, speaking in Prague, Czech Republic,
stated, ‘‘As long as the threat from Iran per-
sists, we will go forward with a missile de-
fense system that is cost-effective and prov-
en. If the Iranian threat is eliminated, we
will have a stronger basis for security, and
the driving force for missile defense con-
struction in Europe will be removed.”.

(10) On June 16, 2009, Deputy Secretary of
Defense William Lynn testified before the
Committee on Armed Services of the Senate
that the United States Government is re-
viewing its options for developing and de-
ploying operationally effective, cost-effec-
tive missile defense capabilities to Europe
against potential future Iranian missile
threats, in addition to the proposed deploy-
ment of a missile defense system in Poland
and the Czech Republic.

(11) On July 9, 2009, General James Cart-
wright, the Vice Chairman of the Joint
Chiefs of Staff, testified before the Com-
mittee on Armed Services of the Senate that
the Department of Defense was considering
some 40 different missile defense architec-
ture options for Europe that could provide a
“‘regional defense capability to protect the
nations” of Europe, and a ‘‘redundant capa-
bility that would assist in protecting the
United States,” and that the Department
was considering ‘‘what kind of an architec-
ture best suits the defense of the region, the
defense of the homeland, and the regional
stability”’.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the United States Government should
continue developing and planning for the
proposed deployment of elements of a
Ground-based Midcourse Defense (GMD) sys-
tem, including a midcourse radar in the
Czech Republic and Ground-Based Intercep-
tors in Poland, consistent with section 233 of
the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009;

(2) in conjunction with the continued de-
velopment of the planned Ground-based Mid-
course Defense system, the United States
should work with its North Atlantic Treaty
Organization allies to explore a range of op-
tions and architectures to provide missile de-
fenses for Europe and the United States
against current and future Iranian ballistic
missile capabilities;

(3) any alternative system that the United
States Government considers deploying in
Europe to provide for the defense of Europe
and a redundant defense of the United States
against future long-range Iranian missile
threats should be at least as capable and
cost-effective as the proposed European de-
ployment of the Ground-based Midcourse De-
fense system; and

(4) any missile defense capabilities de-
ployed in Europe should, to the extent prac-
tical, be interoperable with United States
and North Atlantic Treaty Organization mis-
sile defense systems.

(c) RESERVATION OF FUNDS FOR MISSILE DE-
FENSE SYSTEMS.—

(1) IN GENERAL.—Of the funds authorized to
be appropriated or otherwise made available
for fiscal years 2009 and 2010 for the Missile
Defense Agency for the purpose of developing
missile defenses in Europe, $353,100,000 shall
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be available only for the purposes described
in paragraph (2).

(2) USE OF FUNDS.—The purposes described
in this paragraph are the following:

(A) Research, development, test, and eval-
uation of—

(i) the proposed midcourse radar element
of the Ground-based Midcourse Defense sys-
tem in the Czech Republic; and

(ii) the proposed long-range missile defense
interceptor site element of such defense sys-
tem in Poland.

(B) Research, development, test, and eval-
uation, procurement, construction, or de-
ployment of other missile defense systems
designed to protect Europe, and the United
States in the case of long-range missile
threats, from the threats posed by current
and future Iranian ballistic missiles of all
ranges, if the Secretary of Defense submits
to the congressional defense committees a
report certifying that such systems are ex-
pected to be—

(i) consistent with the direction from the
North Atlantic Council to address ballistic
missile threats to Europe and the United
States in a prioritized manner that includes
consideration of the imminence of the threat
and the level of acceptable risk;

(ii) operationally effective and cost-effec-
tive in providing protection for Europe, and
the United States in the case of long-range
missile threats, against current and future
Iranian ballistic missile threats; and

(iii) interoperable, to the extent practical,
with other components of missile defense
and complementary to the missile defense
strategy of the North Atlantic Treaty Orga-
nization.

(d) CONSTRUCTION.—Nothing in this section
shall be construed as limiting or preventing
the Department of Defense from pursuing
the development or deployment of operation-
ally effective and cost-effective ballistic mis-
sile defense systems in Europe.

SA 1745. Mr. LEAHY (for himself and
Mr. BOND) submitted an amendment in-
tended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle A of title IX, add the
following:

SEC. 904. STATE CONTROL OF FEDERAL MILI-
TARY FORCES ENGAGED IN ACTIVI-
TIES WITHIN THE STATES AND POS-
SESSIONS.

(a) IN GENERAL.—Part I of subtitle A of
title 10, United States Code, is amended by
inserting after chapter 15 the following new
chapter:

“CHAPTER 16—CONTROL OF THE ARMED

FORCES IN ACTIVITIES WITHIN THE

STATES AND POSSESSIONS

“Sec.
‘341. Tactical control of the armed forces en-
gaged in activities within the
States and possessions: emer-
gency response activities.
“§341. Tactical control of the armed forces
engaged in activities within the States and
possessions: emergency response activities

‘“(a) IN GENERAL.—The Secretary of De-
fense shall prescribe in regulations policies
and procedures to assure that tactical con-
trol of the armed forces on active duty with-
in a State or possession is vested in the gov-
ernor of the State or possession, as the case
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may be, when such forces are engaged in a
domestic operation, including emergency re-
sponse, within such State or possession.

‘“(b) DISCHARGE THROUGH JOINT FORCE
HEADQUARTERS.—The policies and procedures
required under subsection (a) shall provide
for the discharge of tactical control by the
governor of a State or possession as de-
scribed in that subsection through the Joint
Force Headquarters of the National Guard in
the State or possession, as the case may be,
acting through the officer of the National
Guard in command of the Headquarters.

“(e) POSSESSIONS DEFINED.—Notwith-
standing any provision of section 101(a) of
this title, in this section, the term ‘posses-
sions’ means the Commonwealth of Puerto
Rico, Guam, and the Virgin Islands.”.

(b) CLERICAL AMENDMENTS.—The tables of
chapters at the beginning of title 10, United
States Code, and at the beginning of part I of
subtitle A of such title, are each amended by
inserting after the item relating to chapter
15 the following new item:

“16. Control of the Armed Forces in
Activities Within the States and
Possessions

SA 1746. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title I, add the
following:

SEC. 125. AC-130 GUNSHIPS.

(a) REPORT ON REDUCTION IN SERVICE LIFE
IN CONNECTION WITH ACCELERATED DEPLOY-
MENT.—Not later than 90 days after the date
of the enactment of this Act, the Secretary
of the Air Force, in consultation with the
United States Special Operations Command,
shall submit to the congressional defense
committees an assessment of the reduction
in the service life of AC-130 gunships of the
Air Force as a result of the accelerated de-
ployments of such gunships that are antici-
pated during the seven- to ten-year period
beginning with the date of the enactment of
this Act, assuming that operating tempo
continues at a rate per year of the average of
their operating rate for the last five years.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An estimate by series of the mainte-
nance costs for the AC-130 gunships during
the period described in subsection (a), in-
cluding any major airframe and engine over-
hauls of such aircraft anticipated during
that period.

(2) A description by series of the age, serv-
iceability, and capabilities of the armament
systems of the AC-130 gunships.

(3) An estimate by series of the costs of
modernizing the armament systems of the
AC-130 gunships to achieve any necessary ca-
pability improvements.

(4) A description by series of the age and
capabilities of the electronic warfare sys-
tems of the AC-130 gunships, and an estimate
of the cost of upgrading such systems during
that period to achieve any necessary capa-
bility improvements.

(5) A description by series of the age of the
avionics systems of the AC-130 gunships, and
an estimate of the cost of upgrading such
systems during that period to achieve any
necessary capability improvements.

(¢) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.
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(d) ANALYSIS OF ALTERNATIVES.—The Sec-
retary of the Air Force, in consultation with
the United States Special Operations Com-
mand, shall conduct an analysis of alter-
natives for any gunship modernization re-
quirements identified by the 2009 quadren-
nial defense review under section 118 of title
10, United States Code. The results of the
analysis of alternatives shall be provided to
the congressional defense committees not
later than 18 months after the completion of
the 2009 quadrennial defense review.

SA 1747. Mr. LEAHY (for himself and
Mr. BOND) submitted an amendment in-
tended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle A of title IX, add the
following:

SEC. 904. ENHANCEMENT OF AUTHORITIES RE-
LATING TO THE UNITED STATES
NORTHERN COMMAND AND OTHER
COMBATANT COMMANDS.

(a) COMMANDS RESPONSIBLE FOR SUPPORT
TO CIVIL AUTHORITIES IN THE UNITED
STATES.—The United States Northern Com-
mand and the United States Pacific Com-
mand shall be the combatant commands of
the Armed Forces that are principally re-
sponsible for the support of civil authorities
in the United States by the Armed Forces.

(b) DISCHARGE OF RESPONSIBILITY.—In dis-
charging the responsibility set forth in sub-
section (a), the Commander of the United
States Northern Command and the Com-
mander of the United States Pacific Com-
mand shall each—

(1) in consultation with and acting through
the Chief of the National Guard Bureau and
the Joint Force Headquarters of the Na-
tional Guard of the State or States con-
cerned, assist the States in the employment
of the National Guard under State control,
including National Guard operations con-
ducted in State active duty or under title 32,
United States Code; and

(2) facilitate the deployment of the Armed
Forces on active duty under title 10, United
States Code, as necessary to augment and
support the National Guard in its support of
civil authorities when National Guard oper-
ations are conducted under State control,
whether in State active duty or under title
32, United States Code.

(¢) MEMORANDUM OF UNDERSTANDING.—

(1) MEMORANDUM REQUIRED.—Not later
than 180 days after the date of the enactment
of this Act, the Commander of the United
States Northern Command, the Commander
of the United States Pacific Command, and
the Chief of the National Guard Bureau
shall, with the approval of the Secretary of
Defense, jointly enter into a memorandum of
understanding setting forth the operational
relationships, and individual roles and re-
sponsibilities, during responses to domestic
emergencies among the United States North-
ern Command, the United States Pacific
Command, and the National Guard Bureau.

(2) MODIFICATION.—The Commander of the
United States Northern Command, the Com-
mander of the United States Pacific Com-
mand, and the Chief of the National Guard
Bureau may from time to time modify the
memorandum of understanding under this
subsection to address changes in cir-
cumstances and for such other purposes as
the Commander of the United States North-
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ern Command, the Commander of the United
States Pacific Command, and the Chief of
the National Guard Bureau jointly consider
appropriate. Each such modification shall be
subject to the approval of the Secretary of
Defense.

(d) AUTHORITY TO MODIFY ASSIGNMENT OF
COMMAND RESPONSIBILITY.—Nothing in this
section shall be construed as altering or lim-
iting the power of the President or the Sec-
retary of Defense to modify the Unified Com-
mand Plan in order to assign all or part of
the responsibility described in subsection (a)
to a combatant command other than the
United States Northern Command or the
United States Pacific Command.

(e) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for purposes
of aiding the expeditious implementation of
the authorities and responsibilities in this
section.

SA 1748. Mr. LEAHY (for himself and
Mr. BOND) submitted an amendment in-
tended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle A of title IX, add the
following:

SEC. 904. REQUIREMENTS RELATING TO NA-
TIONAL GUARD OFFICERS IN CER-
TAIN COMMAND POSITIONS.

(a) COMMANDER OF ARMY NORTH COM-
MAND.—The officer serving in the position of
Commander, Army North Command, shall be
an officer in the Army National Guard of the
United States.

(b) COMMANDER OF AIR FORCE NORTH COM-
MAND.—The officer serving in the position of
Commander, Air Force North Command,
shall be an officer in the Air National Guard
of the United States.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that, in assigning officers to the
command positions specified in subsections
(a) and (b), the President should afford a
preference in assigning officers in the Army
National Guard of the United States or Air
National Guard of the United States, as ap-
plicable, who have served as the adjutant
general of a State.

SA 1749. Mr. LEAHY (for himself and
Mr. BOND) submitted an amendment in-
tended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle A of title IX, add the
following:

SEC. 904. REESTABLISHMENT OF POSITION OF
VICE CHIEF OF THE NATIONAL
GUARD BUREAU.
(a) REESTABLISHMENT OF POSITION.—
(1) IN GENERAL.—Chapter 1011 of title 10,
United States Code, is amended—
(A) by redesignating section 10505 as sec-
tion 10505a; and
(B) by inserting after section 10504 the fol-
lowing new section 10505:
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“§10505. Vice Chief of the National Guard Bu-
reau

‘“(a) APPOINTMENT.—(1) There is a Vice
Chief of the National Guard Bureau, selected
by the Secretary of Defense from officers of
the Army National Guard of the United
States or the Air National Guard of the
United States who—

‘““(A) are recommended for such appoint-
ment by their respective Governors or, in the
case of the District of Columbia, the com-
manding general of the District of Columbia
National Guard;

‘(B) have had at least 10 years of federally
recognized service in an active status in the
National Guard; and

‘(C) are in a grade above the grade of colo-
nel.

‘“(2) The Chief and Vice Chief of the Na-
tional Guard Bureau may not both be mem-
bers of the Army or of the Air Force.

““(3)(A) Except as provided in subparagraph
(B), an officer appointed as Vice Chief of the
National Guard Bureau serves for a term of
four years, but may be removed from office
at any time for cause.

‘‘(B) The term of the Vice Chief of the Na-
tional Guard Bureau shall end within a rea-
sonable time (as determined by the Sec-
retary of Defense) following the appointment
of a Chief of the National Guard Bureau who
is a member of the same armed force as the
Vice Chief.

““(b) DUTIES.—The Vice Chief of the Na-
tional Guard Bureau performs such duties as
may be prescribed by the Chief of the Na-
tional Guard Bureau.

‘“(c) GRADE.—The Vice Chief of the Na-
tional Guard Bureau shall be appointed to
serve in the grade of lieutenant general.

“(d) FUNCTIONS AS ACTING CHIEF.—When
there is a vacancy in the office of the Chief
of the National Guard Bureau or in the ab-
sence or disability of the Chief, the Vice
Chief of the National Guard Bureau acts as
Chief and performs the duties of the Chief
until a successor is appointed or the absence
of disability ceases.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1011 of
such title is amended by striking the item
relating to section 10505 and inserting the
following new items:
¢“10505. Vice Chief of the National Guard Bu-

reau.
¢‘10505a. Director of the Joint Staff of the Na-
tional Guard Bureau.”.

(b) CONFORMING  AMENDMENT.—Section
10506(a)(1) of such title is amended by strik-
ing ‘“‘and the Director of the Joint Staff of
the National Guard Bureau’ and inserting ‘¢,
the Vice Chief of the National Guard Bureau,
and the Director of the Joint Staff of the Na-
tional Guard Bureau’.

SA 1750. Mr. LAUTENBERG (for him-
self and Mr. MENENDEZ) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 435, between line 14 and 15, insert
the following:

SEC. 1083. SENSE OF THE SENATE RELATING TO
PAY FOR EMPLOYEES SERVING AT
JOINT BASE MCGUIRE/DIX/
LAKEHURST.

It is the sense of Senate that for the pur-
poses of determining any pay for an em-
ployee serving at Joint Base McGuire/Dix/
Lakehurst—
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(1) the pay schedules and rates to be used
shall be the same as if such employee were
serving in the pay locality, wage area, or
other area of locality (whichever would
apply to determine pay for the employees in-
volved) that includes Ocean County, New
Jersey; and

(2) the Office of Personnel Management
should develop regulations to ensure pay
parity for employees serving at Joint Bases.

SA 1751. Mr. WARNER (for himself
and Mr. WEBB) submitted an amend-
ment intended to be proposed by him
to the bill S. 1390, to authorize appro-
priations for fiscal year 2010 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . NATIONAL D-DAY MEMORIAL STUDY.

(a) DEFINITIONS.—In this section:

(1) AREA.—The term ‘‘Area’ means in the
National D-Day Memorial in Bedford, Vir-
ginia.

(2) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall con-
duct a study of the Area to evaluate the na-
tional significance of the Area and suit-
ability and feasibility of designating the
Area as a unit of the National Park System.

(2) CRITERIA.—In conducting the study re-
quired by paragraph (1), the Secretary shall
use the criteria for the study of areas for po-
tential inclusion in the National Park Sys-
tem in section 8(c) of Public Law 91-383 (16
U.S.C. 1a-5(c)).

(3) CONTENTS.—The study required by para-
graph (1) shall—

(A) determine the suitability and feasi-
bility of designating the Area as a unit of
the National Park System;

(B) include cost estimates for any nec-
essary acquisition, development, operation,
and maintenance of the Area; and

(C) identify alternatives for the manage-
ment, administration, and protection of the
Area.

(c) REPORT.—Section 8(c) of Public Law 91—
383 (16 U.S.C. 1a-5(c)) shall apply to the con-
duct of the study required by this section,
except that the study shall be submitted to
the Committee on Natural Resources of the
House of Representatives and the Committee
on Energy and Natural Resources of the Sen-
ate not later than 3 years after the date on
which funds are first made available for the
study.

SA 1752. Mrs. BOXER (for herself and
Mr. BOND) submitted an amendment in-
tended to be proposed by her to the bill
S. 1390, to authorize appropriations for
fiscal year 2010 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle B of title VII, insert
the following:
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SEC. 713. REDUCTION OF MINIMUM DISTANCE OF
TRAVEL FOR REIMBURSEMENT OF
COVERED BENEFICIARIES OF THE
MILITARY HEALTH CARE SYSTEM
FOR TRAVEL FOR SPECIALTY
HEALTH CARE.

(a) REDUCTION.—Section 1074i(a) of title 10,
United States Code, is amended by striking
€100 miles’’ and inserting ‘50 miles’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date that is 90 days after the date of the
enactment of this Act, and shall apply with
respect to referrals for specialty health care
made on or after such effective date.

(c) OFFSET.—The amount authorized to be
appropriated by section 301(a)(5) for oper-
ation and maintenance for Defense-wide ac-
tivities is hereby decreased by $14,000,000,
with the amount of the decrease to be de-
rived from unobligated balances.

SA 1753. Ms. KLOBUCHAR submitted
an amendment intended to be proposed
by her to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 557. FULL ACCESS TO MENTAL HEALTH
CARE FOR FAMILY MEMBERS OF
MEMBERS OF THE NATIONAL GUARD
AND RESERVE WHO ARE DEPLOYED
OVERSEAS.

(a) EXPANDED INITIATIVE TO INCREASE AC-
CESS TO MENTAL HEALTH CARE.—

(1) IN GENERAL.—The Secretary of Defense
shall expand existing Department of Defense
initiatives to increase access to mental
health care for family members of members
of the National Guard and Reserve deployed
overseas during the periods of mobilization,
deployment, and demobilization of such
members of the National Guard and Reserve.

(2) ELEMENTS.—The expanded initiatives,
which shall build upon and be consistent
with ongoing efforts, shall include the fol-
lowing:

(A) Programs and activities to educate the
family members of members of the National
Guard and Reserve who are deployed over-
seas on potential mental health challenges
connected with such deployment.

(B) Programs and activities to provide
such family members with complete infor-
mation on all mental health resources avail-
able to such family members through the De-
partment of Defense and otherwise.

(C) Guidelines for mental health coun-
selors at military installations in commu-
nities with large numbers of mobilized mem-
bers of the National Guard and Reserve to
expand the reach of their counseling activi-
ties to include families of such members in
such communities.

(b) REPORTS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and at such times as the Secretary deems ap-
propriate thereafter, the Secretary of De-
fense shall submit to the Committees on
Armed Services of the Senate and the House
of Representatives a report on this section.

(2) ELEMENTS.—Each report shall include
the following:

(A) A current assessment of the extent to
which family members of members of the
National Guard and Reserve who are de-
ployed overseas have access to, and are uti-
lizing, mental health care available under
this section.
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(B) A current assessment of the quality of
mental health care being provided to family
members of members of the National Guard
and Reserve who are deployed overseas, and
an assessment of expanding coverage for
mental health care services under the
TRICARE program to mental health care
services provided at facilities currently out-
side the accredited network of the TRICARE
program.

(C) Such recommendations for legislative
or administration action as the Secretary
considers appropriate in order to further as-
sure full access to mental health care by
family members of members of the National
Guard and Reserve who are deployed over-
seas during the mobilization, deployment,
and demobilization of such members of the
National Guard and Reserve.

SA 1754. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title I, add the
following:

SEC. 125. C-130 AVIONICS MODERNIZATION PRO-
GRAM.

Of the amounts authorized to be appro-
priated by section 103 for procurement for
the Air Force, $209,500,000 is authorized to be
appropriated for the C-130 Avionics Mod-
ernization Program (AMP) for AMP kit pro-
curement and installation.

SA 1755. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VI, add the
following:

SEC. . SURVIVOR BENEFIT PLAN ANNUITIES
FOR SPECIAL NEEDS TRUSTS ESTAB-
LISHED FOR THE BENEFIT OF DE-
PENDENT CHILDREN INCAPABLE OF
SELF-SUPPORT.

(a) SPECIAL NEEDS TRUST AS ELIGIBLE BEN-
EFICIARY.—

(1) IN GENERAL.—Subsection (a) of section
1450 of title 10, United States Code, is amend-
ed—

(A) by redesignating paragraph (4) as para-
graph (5); and

(B) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) SPECIAL NEEDS TRUSTS FOR SOLE BEN-
EFIT OF CERTAIN DEPENDENT CHILDREN.—NoOt-
withstanding subsection (i), a supplemental
or special needs trust established under sub-
paragraph (A) or (C) of section 1917(d)(4) of
the Social Security Act (42 U.S.C. 1396p(d)(4))
for the sole benefit of a dependent child con-
sidered disabled under section 1614(a)(3) of
that Act (42 U.S.C. 1382c(a)(3)) who is incapa-
ble of self-support because of mental or phys-
ical incapacity.”.

(2) CONFORMING AMENDMENT.—Subsection
(i) of such section is amended by inserting
““(a)(4) or”’ after ‘‘subsection’.

(b) REGULATIONS.—Section 1455(d) of such
title is amended—
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(1) in the subsection caption, by striking
““AND FIDUCIARIES’ and inserting ‘‘, FIDU-
CIARIES, AND SPECIAL NEEDS TRUSTS’’;

(2) in paragraph (1)—

(A) in subparagraph (A), by striking ‘‘and”
at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(C) a dependent child incapable of self-
support because of mental or physical inca-
pacity for whom a supplemental or special
needs trust has been established under sub-
paragraph (A) or (C) of section 1917(d)(4) of
the Social Security Act (42 U.S.C.
1396p(d)(D)."’;

(3) in paragraph (2)—

(A) by redesignating subparagraphs (C)
through (H) as subparagraphs (D) through (I),
respectively;

(B) by inserting after subparagraph (B) the
following new subparagraph (C):

“(C) In the case of an annuitant referred to
in paragraph (1)(C), payment of the annuity
to the supplemental or special needs trust
established for the annuitant.”’;

(C) in subparagraph (D), as redesignated by
subparagraph (A) of this paragraph, by strik-
ing ‘‘subparagraphs (D) and (E)” and insert-
ing ‘‘subparagraphs (E) and (F)’’; and

(D) in subparagraph (H), as so redesig-
nated—

(i) by inserting ‘“‘or (1)(C)” after ‘‘para-
graph (1)(B)”’ in the matter preceding clause
@

(ii) in clause (i), by striking ‘‘and’ at the
end;

(iii) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(iv) by adding at the end the following new
clause:

‘‘(iii) procedures for determining when an-
nuity payments to a supplemental or special
needs trust shall end based on the death or
marriage of the dependent child for which
the trust was established.”’; and

(4) in paragraph (3), by striking ‘‘OR FIDU-
CIARY” in the paragraph caption and insert-
ing ¢, FIDUCIARY, OR TRUST’ .

SA 1756. Mr. LAUTENBERG (for him-
self and Mr. MENENDEZ) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 435, between line 14 and 15, insert
the following:

SEC. 1083. PAY PARITY FOR FEDERAL EMPLOY-
EES SERVING AT JOINT BASE
MCGUIRE/DIX/LAKEHURST.

(a) IN GENERAL.—For purposes of any de-
termination of pay for an employee serving
at Joint Base McGuire/Dix/Lakehurst, the
pay schedules and rates to be used shall be
the same as if such employee were serving in
the pay locality, wage area, or other area or
locality (whichever would apply to deter-
mine pay for the employee involved) that in-
cludes Ocean County, New Jersey.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘“‘employee’” means an em-
ployee (as defined by section 2105 of title 5,
United States Code)—

(A) whose pay is determined under sub-
chapter III or IV of chapter 53 of such title;
or

(B) who is paid from nonappropriated funds
of any instrumentality of the United States;
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(2) the term ‘‘pay locality’ refers to a pay
locality under section 5302 of such title; and

(3) the term ‘‘wage area’ refers to a wage
area under section 5343 of such title.

(c) REGULATIONS.—The Office of Personnel
Management may prescribe any regulations
necessary to carry out this section.

(d) EFFECTIVE DATE.—This section shall
apply with respect to pay for service per-
formed in any pay period beginning on or
after the date of the enactment of this Act
or October 1, 2009, whichever is later.

SA 1757. Mr. KERRY (for himself, Mr.
LEVIN, and Mr. WEBB) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1232. REVIEW OF CONDUCT OF NORTH
KOREA TO DETERMINE WHETHER
NORTH KOREA SHOULD BE RE-LIST-
ED AS A STATE SPONSOR OF TER-
RORISM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) On April 5, 2009, the Government of
North Korea tested an intermediate range
ballistic missile in violation of United Na-
tions Security Council Resolutions 1695 (2006)
and 1718 (2006).

(2) On April 5, 2009, President Barack
Obama issued a statement on North Korea,
stating that ‘“‘Preventing the proliferation of
weapons of mass destruction and their means
of delivery is a high priority for my adminis-
tration”, and adding, ‘‘North Korea has ig-
nored its international obligations, rejected
unequivocal calls for restraint, and further
isolated itself from the community of na-
tions™.

(3) On April 15, 2009, the Government of
North Korea announced it was expelling
international inspectors from its Yongbyon
nuclear facility and ending its participation
in the Six Party Talks for the
Denuclearization of the Korean Peninsula.

(4) On May 25, 2009, the Government of
North Korea conducted a second nuclear
test, in disregard of United Nations Security
Council Resolution 1718, which was issued in
2006 following the first such test and which
demanded that North Korea not conduct any
further nuclear tests or launches of a bal-
listic missile.

(5) The State Department’s 2008 Human
Rights Report on North Korea, issued on
February 25, 2009, found that human rights
conditions inside North Xorea remained
poor, prison conditions are harsh and life-
threatening, and citizens were denied basic
freedoms such as freedom of speech, press,
assembly, religion, and association.

(6) Pursuant to section 102(b)(2)(E) of the
Arms Export Control Act (22 U.S.C. 2799aa—
1(b)(2)(E)), President George W. Bush, on
February 7, 2007, notified Congress that the
United States Government would oppose the
extension of any loan or financial or tech-
nical assistance to North Korea by any inter-
national financial institution and the prohi-
bition on support for the extension of such
loans or assistance remains in effect.

(7) On June 12, 2009, the United Nations Se-
curity Council passed Resolution 1874, con-
demning North Korea’s nuclear test, impos-
ing a sweeping embargo on all arms trade
with North Korea, and requiring member
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states not to provide financial support or
other financial services that could con-
tribute to North Korea’s nuclear-related or
missile-related activities or other activities
related to weapons of mass destruction.

(8) On July 15, 2009, the Sanctions Com-
mittee of the United Nations Security Coun-
cil, pursuant to United Nations Security
Council Resolution 1874, imposed a travel
ban on five North Korean individuals and
asset freezes on five more North Korean enti-
ties for their involvement in nuclear weap-
ons and ballistic missile development pro-
grams, marking the first time the United
Nations has imposed a travel ban on North
Koreans.

(9) On June 10, 2008, the Government of
North Korea issued a statement, subse-
quently conveyed directly to the United
States Government, affirming that North
Korea, ‘“‘will firmly maintain its consistent
stand of opposing all forms of terrorism and
any support to it and will fulfill its responsi-
bility and duty in the struggle against ter-
rorism.”’.

(10) The June 10, 2008, statement by the
Government of North Korea also pledged
that North Korea would take ‘‘active part in
the international efforts to prevent sub-
stance, equipment and technology to be used
for the production of nukes and biochemical
and radioactive weapons from finding their
ways to the terrorists and the organizations
that support them’’.

(11) On June 26, 2008, President George W.
Bush certified that—

(A) the Government of North Korea had
not provided any support for international
terrorism during the preceding 6-month pe-
riod; and

(B) the Government of North Korea had
provided assurances that it will not support
acts of international terrorism in the future.

(12) The President’s June 26 certification
concluded, based on all available informa-
tion, that there was ‘‘no credible evidence at
this time of ongoing support by the DPRK
for international terrorism’ and that ‘“‘there
is no credible or sustained reporting at this
time that supports allegations (including as
cited in recent reports by the Congressional
Research Service) that the DPRK has pro-
vided direct or witting support for Hezbollah,
Tamil Tigers, or the Iranian Revolutionary
Guard”.

(13) The State Department’s Country Re-
ports on Terrorism 2008, in a section on
North Korea, state, ‘“The Democratic Peo-
ple’s Republic of Korea (DPRK) was not
known to have sponsored any terrorist acts
since the bombing of a Korean Airlines flight
in 1987.7.

(14) The Country Reports on Terrorism 2008
also state, ‘“‘A state that directs WMD re-
sources to terrorists, or one from which ena-
bling resources are clandestinely diverted,
poses a grave WMD terrorism threat. Al-
though terrorist organizations will continue
to seek a WMD capability independent of
state programs, the sophisticated WMD
knowledge and resources of a state could en-
able a terrorist capability. State sponsors of
terrorism and all nations that fail to live up
to their international counterterrorism and
nonproliferation obligations deserve greater
scrutiny as potential facilitators of WMD
terrorism.”’.

(15) On October 11, 2008, the Secretary of
State, pursuant to the President’s certifi-
cation, removed North Korea from the list of
state sponsors of terrorism, on which North
Korea had been placed in 1988.

(b) REPORT ON CONDUCT OF NORTH KOREA.—
Not later than 30 days after the date of the
enactment of this Act, the President shall
submit to Congress a detailed report exam-
ining the conduct of the Government of
North Korea since June 26, 2008, based on all
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available information, to determine whether
North Korea meets the statutory criteria for
listing as a state sponsor of terrorism. The
report shall—

(1) present any credible evidence of support
by the Government of North Korea for acts
of terrorism, terrorists, or terrorist organi-
zations;

(2) examine what steps the Government of
North Korea has taken to fulfill its June 10,
2008, pledge to prevent weapons of mass de-
struction from falling into the hands of ter-
rorists; and

(3) assess the effectiveness of re-listing
North Korea as a state sponsor of terrorism
as a tool to accomplish the objectives of the
United States with respect to North Korea,
including completely eliminating North Ko-
rea’s nuclear weapons programs, preventing
North Korean proliferation of weapons of
mass destruction, and encouraging North
Korea to abide by international norms with
respect to human rights.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the conduct of North Korea constitutes
a threat to the northeast Asian region and to
international peace and security;

(2) if the United States determines that the
Government of North Korea has provided as-
sistance to terrorists or engaged in state
sponsored acts of terrorism, the Secretary of
State should immediately list North Korea
as a state sponsor of terrorism;

(3) if the United States determines that the
Government of North Korea has failed to ful-
fill its June 10, 2008, pledges, the Secretary of
State should immediately list North Korea
as a state sponsor of terrorism; and

(4) the United States should—

(A) vigorously enforce United Nations Se-
curity Council Resolutions 1718 (2006) and
1874 (2009) and other sanctions in place with
respect to North Korea under United States
law;

(B) urge all member states of the United
Nations to fully implement the sanctions
imposed by United Nations Security Council
Resolutions 1718 and 1874; and

(C) consider the imposition of additional
unilateral and multilateral sanctions
against North Korea in furtherance of United
States national security.

(d) STATE SPONSOR OF TERRORISM DE-
FINED.—For purposes of this section, the
term ‘‘state sponsor of terrorism’ means a
country that has repeatedly provided sup-
port for acts of international terrorism for
purposes of—

(1) section 6(j) of the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2405(j)) (as
continued in effect pursuant to the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1701 et seq.));

(2) section 40 of the Arms Export Control
Act (22 U.S.C. 2780); or

(3) section 620A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371).

SA 1758. Mr. REED (for himself and
Mr. WICKER) submitted an amendment
intended to be proposed by him to the
bill S. 1390, to authorize appropriations
for fiscal year 2010 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 429 between lines 8 and 9, insert
the following:

SEC. 1073. REPORT ON ENABLING CAPABILITIES
FOR SPECIAL OPERATIONS FORCES.

(a) REPORT REQUIRED.—Not later than 270
days after the date of the enactment of this
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Act, the Commander of the United States
Special Operations Command, jointly with
the commanders of the combatant com-
mands and the chiefs of the services, shall
submit to the Secretary of Defense and the
Chairman of the Joint Chiefs of Staff a re-
port on the availability of enabling capabili-
ties to support special operations forces re-
quirements.

(b) MATTERS TO BE INCLUDED.—The report
required under subsection (a) shall include
the following:

(1) An identification of the requirements
for enabling capabilities for conventional
forces and special operations forces globally,
including current and projected needs in
Iraq, Afghanistan, and other theaters of op-
eration.

(2) A description of the processes used to
prioritize and allocate enabling capabilities
to meet the mission requirements of conven-
tional forces and special operations forces.

(3) An identification and description of any
shortfalls in enabling capabilities for special
operations forces by function, region, and
quantity, as determined by the Commander
of the United States Special Operations
Command and the commanders of the geo-
graphic combatant commands.

(4) An assessment of the current inventory
of these enabling capabilities within the
military departments and components and
the United States Special Operations Com-
mand.

(5) An assessment of whether there is a
need to create additional enabling capabili-
ties by function and quantity.

(6) An assessment of the merits of creating
additional enabling units, by type and quan-
tity—

(A) within the military departments; and

(B) within the United States Special Oper-
ations Command.

(7) Recommendations for meeting the cur-
rent and future enabling force requirements
of the United States Special Operations
Command, including an assessment of the in-
creases in endstrength, equipment, funding,
and military construction that would be re-
quired to support these recommendations.

(8) Any other matters the Commander of
the United States Special Operations Com-
mand, the commanders of the combatant
commands, and the chiefs of the services
consider useful and relevant.

(¢) REPORT TO CONGRESS.—Not later than
30 days after receiving the report required
under subsection (a), the Secretary of De-
fense shall forward the report to the congres-
sional defense committees with any addi-
tional comments the Secretary considers ap-
propriate.

SA 1759. Mr. CONRAD submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title II, add the

following:

SEC. 202. ADDITIONAL FUNDING FOR B-52H MIL-
STD-1760 DATA BUS INTERNAL
WEAPONS BAY.

(a) ADDITIONAL AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, AIR
FORCE.—The amount authorized to be appro-
priated by section 201(a)(3) for Research, De-
velopment, Test, and Evaluation for the Air
Force is hereby increased by $16,800,000, with
the amount of the increase to be allocated to
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amounts available for the B-52H MIL-STD-
1760 Data Bus Internal Weapons Bay (PE #
0101113F).

(b) OFFSET.—The amount authorized to be
appropriated by section 201(a)(3) for Re-
search, Development, Test, and Evaluation
for the Air Force is hereby decreased by
$16,800,000, with the amount of the decrease
to be derived from amounts available for PE
# 0101127F.

SA 1760. Mr. KYL (for himself, Mr.
McCONNELL, Mr. McCAIN, Mr. INHOFE,
Mr. SESSIONS, Mr. GRAHAM, Mr. VITTER,
Mr. DEMINT, MR. RIiscH, Mr. CORNYN,
Mr. BARRASSO, Mr. LIEBERMAN, Mr.
WICKER, and Mr. BENNETT) submitted
an amendment intended to be proposed
by him to the bill S. 1390, to authorize
appropriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; as fol-
lows:

At the end of title XII, add the following:
SEC. 1232. LIMITATION ON FUNDS TO IMPLEMENT
REDUCTIONS IN THE STRATEGIC NU-
CLEAR FORCES OF THE UNITED
STATES PURSUANT TO ANY TREATY
OR OTHER AGREEMENT WITH THE

RUSSIAN FEDERATION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) In the Joint Statement by President
Dmitriy Medvedev of the Russian Federation
and President Barack Obama of the United
States of America after their meeting in
London, England on April 1, 2009, the two
Presidents agreed ‘‘to pursue new and
verifiable reductions in our strategic offen-
sive arsenals in a step-by-step process, begin-
ning by replacing the Strategic Arms Reduc-
tion Treaty with a new, legally-binding trea-
ty”.
(2) At that meeting, the two Presidents in-
structed their negotiators to reach an agree-
ment that ‘“will mutually enhance the secu-
rity of the Parties and predictability and
stability in strategic offensive forces, and
will include effective verification measures
drawn from the experience of the Parties in
implementing the START Treaty”’.

(3) Subsequently, on April 5, 2009, in a
speech in Prague, the Czech Republic, Presi-
dent Obama proclaimed, ‘“Iran’s nuclear and
ballistic missile activity poses a real threat,
not just to the United States, but to Iran’s
neighbors and our allies. The Czech Republic
and Poland have been courageous in agreeing
to host a defense against these missiles. As
long as the threat from Iran persists, we will
go forward with a missile defense system
that is cost-effective and proven.”

(4) President Obama also said, ‘‘As long as
these [nuclear] weapons exist, the United
States will maintain a safe, secure and effec-
tive arsenal to deter any adversary, and
guarantee that defense to our allies, includ-
ing the Czech Republic. But we will begin the
work of reducing our arsenal.”

(b) LIMITATION.—Funds authorized to be
appropriated by this Act or otherwise made
available to the Department of Defense for
fiscal year 2010 may not be obligated or ex-
pended to implement reductions in the stra-
tegic nuclear forces of the United States pur-
suant to any treaty or other agreement en-
tered into between the United States and the
Russian Federation on strategic nuclear
forces after the date of enactment of this Act
unless the President certifies to Congress
that—
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(1) the treaty or other agreement provides
for sufficient mechanisms to verify compli-
ance with the treaty or agreement;

(2) the treaty or other agreement does not
place limitations on the ballistic missile de-
fense systems, space capabilities, or ad-
vanced conventional weapons of the United
States; and

(3) the fiscal year 2011 budget request for
programs of the Department of Energy’s Na-
tional Nuclear Security Administration will
be sufficiently funded—

(A) to maintain the reliability, safety, and
security of the remaining strategic nuclear
forces of the United States; and

(B) to modernize and refurbish the nuclear
weapons complex.

(c) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
President shall transmit to the appropriate
congressional committees a report on the
stockpiles of strategic and nonstrategic
weapons of the United States and the Rus-
sian Federation.

(d) DEFINITIONS.—In this section:

(1) ADVANCED CONVENTIONAL WEAPONS.—The
term ‘“‘advanced conventional weapons’’
means any advanced weapons system that
has been specifically designed not to carry a
nuclear payload.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the following commit-
tees:

(A) The Committee on Armed Services and
the Committee on Foreign Affairs of the
House of Representatives.

(B) The Committee on Armed Services and
the Committee on Foreign Relations of the
Senate.

SA 1761. Mr. KERRY (for himself, Mr.
LUGAR, Mr. LEVIN, and Mr. WEBB) pro-
posed an amendment to the bill S. 1390,
to authorize appropriations for fiscal
year 2010 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1232. SENSE OF THE SENATE ON ENFORCE-
MENT AND IMPOSITION OF SANC-
TIONS WITH RESPECT TO NORTH
KOREA; REVIEW TO DETERMINE
WHETHER NORTH KOREA SHOULD
BE RE-LISTED AS A STATE SPONSOR
OF TERRORISM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) On April 5, 2009, the Government of
North Korea tested an intermediate range
ballistic missile in violation of United Na-
tions Security Council Resolutions 1695 (2006)
and 1718 (2006).

(2) On April 5, 2009, President Barack
Obama issued a statement on North Korea,
stating that ‘‘Preventing the proliferation of
weapons of mass destruction and their means
of delivery is a high priority for my adminis-
tration’, and adding, ‘“‘North Korea has ig-
nored its international obligations, rejected
unequivocal calls for restraint, and further
isolated itself from the community of na-
tions™.

(3) On April 15, 2009, the Government of
North Korea announced it was expelling
international inspectors from its Yongbyon
nuclear facility and ending its participation
in the Six Party Talks for the
Denuclearization of the Korean Peninsula.

(4) On May 25, 2009, the Government of
North Korea conducted a second nuclear
test, in disregard of United Nations Security
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Council Resolution 1718, which was issued in
2006 following the first such test and which
demanded that North Korea not conduct any
further nuclear tests or launches of a bal-
listic missile.

(5) The State Department’s 2008 Human
Rights Report on North Korea, issued on
February 25, 2009, found that human rights
conditions inside North Korea remained
poor, prison conditions are harsh and life-
threatening, and citizens were denied basic
freedoms such as freedom of speech, press,
assembly, religion, and association.

(6) Pursuant to section 102(b)(2)(E) of the
Arms Export Control Act (22 U.S.C. 2799aa—
1(b)(2)(E)), President George W. Bush, on
February 7, 2007, notified Congress that the
United States Government would oppose the
extension of any loan or financial or tech-
nical assistance to North Korea by any inter-
national financial institution and the prohi-
bition on support for the extension of such
loans or assistance remains in effect.

(7) On June 12, 2009, the United Nations Se-
curity Council passed Resolution 1874, con-
demning North Korea’s nuclear test, impos-
ing a sweeping embargo on all arms trade
with North Korea, and requiring member
states not to provide financial support or
other financial services that could con-
tribute to North Korea’s nuclear-related or
missile-related activities or other activities
related to weapons of mass destruction.

(8) On July 15, 2009, the Sanctions Com-
mittee of the United Nations Security Coun-
cil, pursuant to United Nations Security
Council Resolution 1874, imposed a travel
ban on five North Korean individuals and
asset freezes on five more North Korean enti-
ties for their involvement in nuclear weap-
ons and ballistic missile development pro-
grams, marking the first time the United
Nations has imposed a travel ban on North
Koreans.

(9) On June 10, 2008, the Government of
North Korea issued a statement, subse-
quently conveyed directly to the United
States Government, affirming that North
Korea, “‘will firmly maintain its consistent
stand of opposing all forms of terrorism and
any support to it and will fulfill its responsi-
bility and duty in the struggle against ter-
rorism.”.

(10) The June 10, 2008, statement by the
Government of North Korea also pledged
that North Korea would take ‘‘active part in
the international efforts to prevent sub-
stance, equipment and technology to be used
for the production of nukes and biochemical
and radioactive weapons from finding their
ways to the terrorists and the organizations
that support them’’.

(11) On June 26, 2008, President George W.
Bush certified that—

(A) the Government of North Korea had
not provided any support for international
terrorism during the preceding 6-month pe-
riod; and

(B) the Government of North Korea had
provided assurances that it will not support
acts of international terrorism in the future.

(12) The President’s June 26 certification
concluded, based on all available informa-
tion, that there was ‘‘no credible evidence at
this time of ongoing support by the DPRK
for international terrorism’ and that ‘‘there
is no credible or sustained reporting at this
time that supports allegations (including as
cited in recent reports by the Congressional
Research Service) that the DPRK has pro-
vided direct or witting support for Hezbollah,
Tamil Tigers, or the Iranian Revolutionary
Guard”.

(13) The State Department’s Country Re-
ports on Terrorism 2008, in a section on
North Korea, state, ‘“The Democratic Peo-
ple’s Republic of Korea (DPRK) was not
known to have sponsored any terrorist acts
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since the bombing of a Korean Airlines flight
in 1987.7.

(14) The Country Reports on Terrorism 2008
also state, ‘A state that directs WMD re-
sources to terrorists, or one from which ena-
bling resources are clandestinely diverted,
poses a grave WMD terrorism threat. Al-
though terrorist organizations will continue
to seek a WMD capability independent of
state programs, the sophisticated WMD
knowledge and resources of a state could en-
able a terrorist capability. State sponsors of
terrorism and all nations that fail to live up
to their international counterterrorism and
nonproliferation obligations deserve greater
scrutiny as potential facilitators of WMD
terrorism.”’.

(15) On October 11, 2008, the Secretary of
State, pursuant to the President’s certifi-
cation, removed North Korea from its list of
state sponsors of terrorism, on which North
Korea had been placed in 1988.

(b) REPORT ON CONDUCT OF NORTH KOREA.—
Not later than 30 days after the date of the
enactment of this Act, the President shall
submit to Congress a detailed report exam-
ining the conduct of the Government of
North Korea since June 26, 2008, based on all
available information, to determine whether
North Korea meets the statutory criteria for
listing as a state sponsor of terrorism. The
report shall—

(1) present any credible evidence of support
by the Government of North Korea for acts
of terrorism, terrorists, or terrorist organi-
zations;

(2) examine what steps the Government of
North Korea has taken to fulfill its June 10,
2008, pledge to prevent weapons of mass de-
struction from falling into the hands of ter-
rorists; and

(3) assess the effectiveness of re-listing
North Korea as a state sponsor of terrorism
as a tool to accomplish the objectives of the
United States with respect to North Korea,
including completely eliminating North Ko-
rea’s nuclear weapons programs, preventing
North Korean proliferation of weapons of
mass destruction, and encouraging North
Korea to abide by international norms with
respect to human rights.

(c) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the United States should—

(A) vigorously enforce United Nations Se-
curity Council Resolutions 1718 (2006) and
1874 (2009) and other sanctions in place with
respect to North Korea under United States
law;

(B) urge all member states of the United
Nations to fully implement the sanctions
imposed by United Nations Security Council
Resolutions 1718 and 1874; and

(C) explore the imposition of additional
unilateral and multilateral sanctions
against North Korea in furtherance of United
States national security;

(2) the conduct of North Korea constitutes
a threat to the northeast Asian region and to
international peace and security;

(3) if the United States determines that the
Government of North Korea has provided as-
sistance to terrorists or engaged in state
sponsored acts of terrorism, the Secretary of
State should immediately list North Korea
as a state sponsor of terrorism; and

(4) if the United States determines that the
Government of North Korea has failed to ful-
fill its June 10, 2008, pledges, the Secretary of
State should immediately list North Korea
as a state sponsor of terrorism.

(d) STATE SPONSOR OF TERRORISM DE-
FINED.—For purposes of this section, the
term ‘‘state sponsor of terrorism’ means a
country that has repeatedly provided sup-
port for acts of international terrorism for
purposes of—
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(1) section 6(j) of the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2405(j)) (as
continued in effect pursuant to the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1701 et seq.));

(2) section 40 of the Arms Export Control
Act (22 U.S.C. 2780); or

(3) section 620A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371).

SA 1762. Mrs. McCASKILL (for her-
self and Ms. COLLINS) submitted an
amendment intended to be proposed by
her to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1083. CONTRACTING PROGRAMS.

(a) 8(a) PROGRAM.—Section 602(a) of the
Business Opportunity Development Reform
Act of 1988 (15 U.S.C. 637 note) is amended—

(1) by striking ‘‘Section 8(a)(1)(D)”’ and in-
serting the following:

‘(1) IN GENERAL.—Except as provided in
paragraph (2), section 8(a)(1)(D)”’; and

(2) by adding at the end the following:

‘“(2) DEPARTMENT OF DEFENSE CONTRACTS.—
A contract opportunity for award by or on
behalf of the Department of Defense under
section 8(a) of the Small Business Act (15
U.S.C. 637(a)) shall be awarded on the basis of
competition restricted to eligible Program
Participants that are owned and controlled
by economically disadvantaged Indian
tribes, as defined pursuant to paragraphs (4)
and (13) of section 8(a) of the Small Business
Act (15 U.S.C. 637(a)(4) and (13)), if—

‘““(A) there is a reasonable expectation
that—

‘(i) at least 2 eligible Program Partici-
pants that are owned and controlled by eco-
nomically disadvantaged Indian tribes will
submit offers; and

‘“(ii) the award can be made at a fair mar-
ket price; and

‘““(B) the anticipated award price of the
contract (including options) will exceed—

‘(i) $5,500,000 in the case of a contract op-
portunity assigned a standard industrial
classification code for manufacturing; and

¢“(ii) $3,500,000 in the case of all other con-
tract opportunities.

‘“(3) DISCRETION FOR CONTRACTING OFFICERS
IN DEPARTMENT OF DEFENSE CONTRACTS.—Not-
withstanding paragraph (2), for any con-
tracting opportunity for award by or on be-
half of the Department of Defense under sec-
tion 8(a) of the Small Business Act (15 U.S.C.
637(a)), the contracting officer may, in the
discretion of the contracting officer, and if
the contracting opportunity meets the re-
quirements of such provision, award the con-
tracting opportunity—

‘““(A) on the basis of a competition con-
ducted in accordance with paragraph (2) of
this subsection; or

‘(B) on the basis of a competition con-
ducted in accordance with section 8(a)(1)(D)
of the Small Business Act (15 TU.S.C.
637(a)(1)(D)).

‘“(4) RULES OF CONSTRUCTION.—

‘““(A) IN GENERAL.—Nothing in this sub-
section shall be construed to limit the au-
thority of a department or agency of the
United States to award a contract oppor-
tunity offered for award that is above the
thresholds identified in section
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8(a)(1)(D)(1)(II) of the Small Business Act (15
U.S.C. 637(a)(1)(D)(A)(I1)) on the basis of com-
petition conducted in accordance with sec-
tion 8(a)(1)(D) of the Small Business Act (15
U.S.C. 637(a)(1)(D)).

“(B) AMOUNT OF THRESHOLDS.—The amount
of the dollar thresholds under paragraph
(2)(B) shall be construed to be the same as
the thresholds under section 8(a)(1)(D)()(II)
of the Small Business Act (15 U.S.C.
637(a)(1)(D)(1)(I1)), as adjusted in accordance
with section 35A of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 431a).”’.

(b) CONTRACTING BONUS.—Section 504 of the
Indian Financing Act of 1974 (256 U.S.C. 1544)
is amended—

(1) by striking ‘‘Notwithstanding’ and in-
serting ‘‘(a) Except as provided in subsection
(b), and notwithstanding’’; and

(2) by adding at the end the following:

‘“(b) Subsection (a) shall not apply if the
subcontractor or supplier, including the In-
dian organization or Indian-owned economic
enterprise that owns the subcontractor or
supplier, is affiliated with the contractor.”.

SA 1763. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 724. PRESCRIPTION OF ANTIDEPRESSANTS
FOR TROOPS SERVING IN IRAQ AND
AFGHANISTAN.

(a) REPORT.—

(1) IN GENERAL.—Not later than June 30,
2010, and annually thereafter until June 30,
2015, the Secretary of Defense shall submit
to Congress a report on the prescription of
antidepressants and drugs to treat anxiety
for troops serving in Iraq and Afghanistan.

(2) CONTENT.—The report required under
paragraph (1) shall include—

(A) the numbers and percentages of troops
that have served or are serving in Iraq and
Afghanistan since January 1, 2005, who have
been prescribed antidepressants or drugs to
treat anxiety, including psychotropic drugs
such as Selective Serotonin Reuptake Inhibi-
tors (SSRIs); and

(B) the policies and patient management
practices of the Department of Defense with
respect to the prescription of such drugs.

(b) DEPARTMENT OF DEFENSE STUDY.—

(1) STUDY.—The Department of Defense
shall contract with an independent entity to
conduct a study on the potential relation-
ship between the increased number of sui-
cides and attempted suicides by members of
the Armed Forces and the increased number
of antidepressants, drugs to treat anxiety,
other psychotropics, and other behavior
modifying prescription medications being
prescribed, including any combination or
interactions of such prescriptions. The De-
partment of Defense shall immediately make
available to such contracting entity all data
necessary to complete the study.

(2) REPORT ON FINDINGS.—Not later than
two years after the date of the enactment of
this Act, the Secretary of Defense shall sub-
mit to Congress a report on the findings of
the study conducted pursuant to paragraph
Q.

SA 1764. Mr. SCHUMER (for himself,
Mr. CHAMBLISS, Mr. NELSON of Ne-
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braska, Mr. BENNETT, Mr. CORNYN, Mr.
ISAKSON, Ms. CANTWELL, Mrs. SHAHEEN,
Mr. BURRIS, Mr. VITTER, Mr. CASEY,
Mr. PRYOR, Mr. BYRD, Mr. UDALL of
New Mexico, Mrs. FEINSTEIN, Mr. DUR-
BIN, Mrs. MURRAY, Mr. WARNER, Mrs.
HUTCHISON, Mr. ALEXANDER, Mr.
CONRAD, Mr. BROWNBACK, Mr. SPECTER,
Mr. WICKER, Mr. BURR, Mr. LIEBERMAN,
Mr. ROBERTS, Mr. RISCH, Mrs. LINCOLN,
Mr. THUNE, Mr. BOND, Mr. BAYH, Mr.
NELSON of Florida, Mr. FRANKEN, Mr.
ENSIGN, Mr. LEAHY, Mr. KENNEDY, Mr.
WYDEN, Mr. CARDIN, Mr. BEGICH, Mrs.
GILLIBRAND, Mr. INHOFE, Mr. COCHRAN,
Mr. WEBB, Mr. ENZI, Mr. MERKLEY, Mr.
CORKER, Mr. KERRY, Mr. GRASSLEY, Mr.
GREGG, Mr. WHITEHOUSE, Mr. DEMINT,
Mr. JOHANNS, Mr. COBURN, Mr. LUGAR,
Ms. MURKOWSKI, Mr. TESTER, Mr.
CRrRAPO, and Mr. KAUFMAN) submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 166, before line 18, insert the fol-
lowing:

Subtitle H—Military Voting
SEC. 581. SHORT TITLE.

This subtitle may be cited as the ‘“‘Military
and Overseas Voter Empowerment Act”’.

SEC. 582. FINDINGS.

Congress makes the following findings:

(1) The right to vote is a fundamental
right.

(2) Due to logistical, geographical, oper-
ational and environmental barriers, military
and overseas voters are burdened by many
obstacles that impact their right to vote and
register to vote, the most critical of which
include problems transmitting balloting ma-
terials and not being given enough time to
vote.

(3) States play an essential role in facili-
tating the ability of military and overseas
voters to register to vote and have their bal-
lots cast and counted, especially with re-
spect to timing and improvement of absentee
voter registration and absentee ballot proce-
dures.

(4) The Department of Defense educates
military and overseas voters of their rights
under the Uniformed and Overseas Citizens
Absentee Voting Act and plays an indispen-
sable role in facilitating the procedural
channels that allow military and overseas
voters to have their votes count.

(5) The local, State, and Federal Govern-
ment entities involved with getting ballots
to military and overseas voters must work in
conjunction to provide voter registration
services and balloting materials in a secure
and expeditious manner.

SEC. 583. CLARIFICATION REGARDING DELEGA-
TION OF STATE RESPONSIBILITIES.

A State may delegate its responsibilities
in carrying out the requirements under the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff et seq.) imposed
as a result of the provisions of and amend-
ments made by this Act to jurisdictions of
the State.
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SEC. 584. ESTABLISHMENT OF PROCEDURES FOR
ABSENT UNIFORMED SERVICES VOT-
ERS AND OVERSEAS VOTERS TO RE-
QUEST AND FOR STATES TO SEND
VOTER REGISTRATION APPLICA-
TIONS AND ABSENTEE BALLOT AP-
PLICATIONS BY MAIL AND ELEC-
TRONICALLY.

(a) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1) is amended—

(1) in subsection (a)—

(A) in paragraph (4), by striking ‘“‘and” at
the end;

(B) in paragraph (5), by striking the period
at the end and inserting ¢‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘(6) in addition to any other method of
registering to vote or applying for an absen-
tee ballot in the State, establish proce-
dures—

‘“(A) for absent uniformed services voters
and overseas voters to request by mail and
electronically voter registration applica-
tions and absentee ballot applications with
respect to general, special, primary, and run-
off elections for Federal office in accordance
with subsection (e);

‘(B) for States to send by mail and elec-
tronically (in accordance with the preferred
method of transmission designated by the
absent uniformed services voter or overseas
voter under subparagraph (C)) voter registra-
tion applications and absentee ballot appli-
cations requested under subparagraph (A) in
accordance with subsection (e); and

‘(C) by which the absent uniformed serv-
ices voter or overseas voter can designate
whether they prefer for such voter registra-
tion application or absentee ballot applica-
tion to be transmitted by mail or electroni-
cally.”; and

(2) by adding at the end the following new
subsection:

“‘(e) DESIGNATION OF MEANS OF ELECTRONIC
COMMUNICATION FOR ABSENT UNIFORMED
SERVICES VOTERS AND OVERSEAS VOTERS TO
REQUEST AND FOR STATES TO SEND VOTER
REGISTRATION APPLICATIONS AND ABSENTEE
BALLOT APPLICATIONS, AND FOR OTHER PUR-
POSES RELATED TO VOTING INFORMATION.—

‘(1) IN GENERAL.—Each State shall, in ad-
dition to the designation of a single State of-
fice under subsection (b), designate not less
than 1 means of electronic communication—

““(A) for use by absent uniformed services
voters and overseas voters who wish to reg-
ister to vote or vote in any jurisdiction in
the State to request voter registration appli-
cations and absentee ballot applications
under subsection (a)(6);

‘(B) for use by States to send voter reg-
istration applications and absentee ballot
applications requested under such sub-
section; and

‘“(C) for the purpose of providing related
voting, balloting, and election information
to absent uniformed services voters and
overseas voters.

¢‘(2) CLARIFICATION REGARDING PROVISION OF
MULTIPLE MEANS OF ELECTRONIC COMMUNICA-
TION.—A State may, in addition to the means
of electronic communication so designated,
provide multiple means of electronic com-
munication to absent uniformed services
voters and overseas voters, including a
means of electronic communication for the
appropriate jurisdiction of the State.

‘(3) INCLUSION OF DESIGNATED MEANS OF
ELECTRONIC COMMUNICATION WITH INFORMA-
TIONAL AND INSTRUCTIONAL MATERIALS THAT
ACCOMPANY BALLOTING MATERIALS.—Each
State shall include a means of electronic
communication so designated with all infor-
mational and instructional materials that
accompany balloting materials sent by the
State to absent uniformed services voters
and overseas voters.
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‘‘(4) AVAILABILITY AND MAINTENANCE OF ON-
LINE REPOSITORY OF STATE CONTACT INFORMA-
TION.—The Federal Voting Assistance Pro-
gram of the Department of Defense shall
maintain and make available to the public
an online repository of State contact infor-
mation with respect to elections for Federal
office, including the single State office des-
ignated under subsection (b) and the means
of electronic communication designated
under paragraph (1), to be used by absent
uniformed services voters and overseas vot-
ers as a resource to send voter registration
applications and absentee ballot applications
to the appropriate jurisdiction in the State.

‘“(5) TRANSMISSION IF NO PREFERENCE INDI-
CATED.—In the case where an absent uni-
formed services voter or overseas voter does
not designate a preference under subsection
(a)(6)(C), the State shall transmit the voter
registration application or absentee ballot
application by any delivery method allow-
able in accordance with applicable State law,
or if there is no applicable State law, by
mail.

¢“(6) SECURITY AND PRIVACY PROTECTIONS.—

“(A) SECURITY PROTECTIONS.—To the extent
practicable, States shall ensure that the pro-
cedures established under subsection (a)(6)
protect the security and integrity of the
voter registration and absentee ballot appli-
cation request processes.

“(B) PRIVACY PROTECTIONS.—To the extent
practicable, the procedures established under
subsection (a)(6) shall ensure that the pri-
vacy of the identity and other personal data
of an absent uniformed services voter or
overseas voter who requests or is sent a
voter registration application or absentee
ballot application under such subsection is
protected throughout the process of making
such request or being sent such applica-
tion.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 585. ESTABLISHMENT OF PROCEDURES FOR

STATES TO TRANSMIT BLANK AB-
SENTEE BALLOTS BY MAIL AND
ELECTRONICALLY TO ABSENT UNI-
FORMED SERVICES VOTERS AND
OVERSEAS VOTERS.

(a) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1), as amended by
section 584, is amended—

(1) in subsection (a)—

(A) in paragraph (5), by striking ‘“‘and” at
the end;

(B) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘(7) in addition to any other method of
transmitting blank absentee ballots in the
State, establish procedures for transmitting
by mail and electronically blank absentee
ballots to absent uniformed services voters
and overseas voters with respect to general,
special, primary, and runoff elections for
Federal office in accordance with subsection
(£).”’; and

(2) by adding at the end the following new
subsection:

“(f) TRANSMISSION OF BLANK ABSENTEE
BALLOTS BY MAIL AND ELECTRONICALLY.—

‘(1) IN GENERAL.—Each State shall estab-
lish procedures—

‘“(A) to transmit blank absentee ballots by
mail and electronically (in accordance with
the preferred method of transmission des-
ignated by the absent uniformed services
voter or overseas voter under subparagraph
(B)) to absent uniformed services voters and
overseas voters for an election for Federal
office; and
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‘“(B) by which the absent uniformed serv-
ices voter or overseas voter can designate
whether they prefer for such blank absentee
ballot to be transmitted by mail or elec-
tronically.

¢(2) TRANSMISSION IF NO PREFERENCE INDI-
CATED.—In the case where an absent uni-
formed services voter or overseas voter does
not designate a preference under paragraph
(1)(B), the State shall transmit the ballot by
any delivery method allowable in accordance
with applicable State law, or if there is no
applicable State law, by mail.

¢“(3) SECURITY AND PRIVACY PROTECTIONS.—

““(A) SECURITY PROTECTIONS.—To the extent
practicable, States shall ensure that the pro-
cedures established under subsection (a)(7)
protect the security and integrity of absen-
tee ballots.

“(B) PRIVACY PROTECTIONS.—To the extent
practicable, the procedures established under
subsection (a)(7) shall ensure that the pri-
vacy of the identity and other personal data
of an absent uniformed services voter or
overseas voter to whom a blank absentee
ballot is transmitted under such subsection
is protected throughout the process of such
transmission.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.

SEC. 586. ENSURING ABSENT UNIFORMED SERV-
ICES VOTERS AND OVERSEAS VOT-
ERS HAVE TIME TO VOTE.

(a) IN GENERAL.—Section 102 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1(a)(1)), as amended
by section 585, is amended—

(1) in subsection (a)—

(A) in paragraph (6), by striking ‘‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following new
paragraph:

‘(8) transmit a validly requested absentee
ballot to an absent uniformed services voter
or overseas voter—

““(A) except as provided in subsection (g),
in the case where the request is received at
least 45 days before an election for Federal
office, not later than 45 days before the elec-
tion; and

‘“(B) in the case where the request is re-
ceived less than 45 days before an election
for Federal office—

‘(1) in accordance with State law; and

‘“(ii) if practicable and as determined ap-
propriate by the State, in a manner that ex-
pedites the transmission of such absentee
ballot.”.

(2) by adding at the end the following new
subsection:

‘“(g) HARDSHIP EXEMPTION.—

‘(1) IN GENERAL.—If the chief State elec-
tion official determines that the State is un-
able to meet the requirement under sub-
section (a)(8)(A) with respect to an election
for Federal office due to an undue hardship
described in paragraph (2)(B), the chief State
election official shall request that the Presi-
dential designee grant a waiver to the State
of the application of such subsection. Such
request shall include—

‘“(A) a recognition that the purpose of such
subsection is to allow absent uniformed serv-
ices voters and overseas voters enough time
to vote in an election for Federal office;

‘“(B) an explanation of the hardship that
indicates why the State is unable to trans-
mit absent uniformed services voters and
overseas voters an absentee ballot in accord-
ance with such subsection;
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‘(C) the number of days prior to the elec-
tion for Federal office that the State re-
quires absentee ballots be transmitted to ab-
sent uniformed services voters and overseas
voters; and

‘(D) a comprehensive plan to ensure that
absent uniformed services voters and over-
seas voters are able to receive absentee bal-
lots which they have requested and submit
marked absentee ballots to the appropriate
State election official in time to have that
ballot counted in the election for Federal of-
fice, which includes—

‘(i) the steps the State will undertake to
ensure that absent uniformed services voters
and overseas voters have time to receive,
mark, and submit their ballots in time to
have those ballots counted in the election;

‘“(ii) why the plan provides absent uni-
formed services voters and overseas voters
sufficient time to vote as a substitute for the
requirements under such subsection; and

‘“(iii) the underlying factual information
which explains how the plan provides such
sufficient time to vote as a substitute for
such requirements.

‘(2) APPROVAL OF WAIVER REQUEST.—After
consulting with the Attorney General, the
Presidential designee shall approve a waiver
request under paragraph (1) if the Presi-
dential designee determines each of the fol-
lowing requirements are met:

‘““(A) The comprehensive plan under sub-
paragraph (D) of such paragraph provides ab-
sent uniformed services voters and overseas
voters sufficient time to receive absentee
ballots they have requested and submit
marked absentee ballots to the appropriate
State election official in time to have that
ballot counted in the election for Federal of-
fice.

‘“(B) One or more of the following issues
creates an undue hardship for the State:

‘(i) The State’s primary election date pro-
hibits the State from complying with sub-
section (a)(8)(A).

‘“(ii) The State has suffered a delay in gen-
erating ballots due to a legal contest.

‘“(iii) The State Constitution prohibits the
State from complying with such subsection.

““(3) TIMING OF WAIVER.—

‘““(A) IN GENERAL.—Except as provided
under subparagraph (B), a State that re-
quests a waiver under paragraph (1) shall
submit to the Presidential designee the writ-
ten waiver request not later than 90 days be-
fore the election for Federal office with re-
spect to which the request is submitted. The
Presidential designee shall approve or deny
the waiver request not later than 65 days be-
fore such election.

‘(B) EXCEPTION.—If a State requests a
waiver under paragraph (1) as the result of
an undue hardship described in paragraph
(2)(B)(ii), the State shall submit to the Presi-
dential designee the written waiver request
as soon as practicable. The Presidential des-
ignee shall approve or deny the waiver re-
quest not later than 5 business days after the
date on which the request is received.

‘“(4) APPLICATION OF WAIVER.—A waiver ap-
proved under paragraph (2) shall only apply
with respect to the election for Federal of-
fice for which the request was submitted.
For each subsequent election for Federal of-
fice, the Presidential designee shall only ap-
prove a waiver if the State has submitted a
request under paragraph (1) with respect to
such election.”.

(b) RUNOFF ELECTIONS.—Section 102(a) of
the Uniformed and Overseas Citizens Absen-
tee Voting Act (42 U.S.C. 1973ff-1(a)), as
amended by subsection (a), is amended—

(1) in paragraph (7), by striking ‘“‘and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’; and

CONGRESSIONAL RECORD — SENATE

(3) by adding at the end the following new
paragraph:

“(9) if the State declares or otherwise
holds a runoff election for Federal office, es-
tablish a written plan that provides absentee
ballots are made available to absent uni-
formed services voters and overseas voters in
manner that gives them sufficient time to
vote in the runoff election.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 587. PROCEDURES FOR COLLECTION AND

DELIVERY OF MARKED ABSENTEE
BALLOTS OF ABSENT OVERSEAS
UNIFORMED SERVICES VOTERS.

(a) IN GENERAL.—The Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.) is amended by inserting after
section 103 the following new section:

“SEC. 103A. PROCEDURES FOR COLLECTION AND
DELIVERY OF MARKED ABSENTEE
BALLOTS OF ABSENT OVERSEAS
UNIFORMED SERVICES VOTERS.

‘‘(a) ESTABLISHMENT OF PROCEDURES.—The
Presidential designee shall establish proce-
dures for collecting marked absentee ballots
of absent overseas uniformed services voters
in regularly scheduled general elections for
Federal office, including absentee ballots
prepared by States and the Federal write-in
absentee ballot prescribed under section 103,
and for delivering such marked absentee bal-
lots to the appropriate election officials.

“(b) DELIVERY TO APPROPRIATE ELECTION
OFFICIALS.—

‘(1) IN GENERAL.—Under the procedures es-
tablished under this section, the Presidential
designee shall implement procedures that fa-
cilitate the delivery of marked absentee bal-
lots of absent overseas uniformed services
voters for regularly scheduled general elec-
tions for Federal office to the appropriate
election officials, in accordance with this
section, not later than the date by which an
absentee ballot must be received in order to
be counted in the election.

¢“(2) COOPERATION AND COORDINATION WITH
THE UNITED STATES POSTAL SERVICE.—The
Presidential designee shall carry out this
section in cooperation and coordination with
the United States Postal Service, and shall
provide expedited mail delivery service for
all such marked absentee ballots of absent
uniformed services voters that are collected
on or before the deadline described in para-
graph (3) and then transferred to the United
States Postal Service.

‘“(3) DEADLINE DESCRIBED.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the deadline described in
this paragraph is noon (in the location in
which the ballot is collected) on the seventh
day preceding the date of the regularly
scheduled general election for Federal office.

“(B) AUTHORITY TO ESTABLISH ALTERNATIVE
DEADLINE FOR CERTAIN LOCATIONS.—If the
Presidential designee determines that the
deadline described in subparagraph (A) is not
sufficient to ensure timely delivery of the
ballot under paragraph (1) with respect to a
particular location because of remoteness or
other factors, the Presidential designee may
establish as an alternative deadline for that
location the latest date occurring prior to
the deadline described in subparagraph (A)
which is sufficient to provide timely delivery
of the ballot under paragraph (1).

‘“(4) NO POSTAGE REQUIREMENT.—In accord-
ance with section 3406 of title 39, United
States Code, such marked absentee ballots
and other balloting materials shall be car-
ried free of postage.

‘“(6) DATE OF MAILING.—Such marked ab-
sentee ballots shall be postmarked with a
record of the date on which the ballot is
mailed.
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‘“(c) OUTREACH FOR ABSENT OVERSEAS UNI-
FORMED SERVICES VOTERS ON PROCEDURES.—
The Presidential designee shall take appro-
priate actions to inform individuals who are
anticipated to be absent overseas uniformed
services voters in a regularly scheduled gen-
eral election for Federal office to which this
section applies of the procedures for the col-
lection and delivery of marked absentee bal-
lots established pursuant to this section, in-
cluding the manner in which such voters
may utilize such procedures for the sub-
mittal of marked absentee ballots pursuant
to this section.

“(d) ABSENT OVERSEAS UNIFORMED SERV-
ICES VOTER DEFINED.—In this section, the
term ‘absent overseas uniformed services
voter’ means an overseas voter described in
section 107(5)(A).

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Presidential designee such sums as may
be necessary to carry out this section.”.

(b) CONFORMING  AMENDMENT.—Section
101(b) of such Act (42 U.S.C. 1973ff(b)) is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘“(8) carry out section 103A with respect to
the collection and delivery of marked absen-
tee ballots of absent overseas uniformed
services voters in elections for Federal of-
fice.”.

(¢) STATE RESPONSIBILITIES.—Section 102(a)
of such Act (42 U.S.C. 1973ff-1(a)), as amended
by section 586, is amended—

(1) in paragraph (8), by striking ‘“‘and” at
the end;

(2) in paragraph (9), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding the following new paragraph:

‘“(10) carry out section 103A(b)(1) with re-
spect to the processing and acceptance of
marked absentee ballots of absent overseas
uniformed services voters.”.

(d) TRACKING MARKED BALLOTS.—Section
102 of such Act (42 U.S.C. 1973ff-1(a)), as
amended by section 586, is amended by add-
ing at the end the following new subsection:

“(h) TRACKING MARKED BALLOTS.—The
chief State election official, in coordination
with local election jurisdictions, shall de-
velop a free access system by which an ab-
sent uniformed services voter or overseas
voter may determine whether the absentee
ballot of the absent uniformed services voter
or overseas voter has been received by the
appropriate State election official.”.

(e) PROTECTING VOTER PRIVACY AND SE-
CRECY OF ABSENTEE BALLOTS.—Section 101(b)
of the Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff(b)), as
amended by subsection (b), is amended—

(1) by striking ‘“‘and” at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘“(9) to the greatest extent practicable,
take such actions as may be necessary—

“(A) to ensure that absent uniformed serv-
ices voters who cast absentee ballots at loca-
tions or facilities under the jurisdiction of
the Presidential designee are able to do so in
a private and independent manner; and

‘(B) to protect the privacy of the contents
of absentee ballots cast by absentee uni-
formed services voters and overseas voters
while such ballots are in the possession or
control of the Presidential designee.”’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election



July 22, 2009

for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 588. FEDERAL WRITE-IN ABSENTEE BALLOT.

(a) USE IN GENERAL, SPECIAL, PRIMARY, AND
RUNOFF ELECTIONS FOR FEDERAL OFFICE.—

(1) IN GENERAL.—Section 103 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-2) is amended—

(A) in subsection (a), by striking ‘‘general
elections for Federal office’”” and inserting
‘“‘general, special, primary, and runoff elec-
tions for Federal office’’;

(B) in subsection (e), in the matter pre-
ceding paragraph (1), by striking ‘‘a general
election” and inserting ‘‘a general, special,
primary, or runoff election for Federal of-
fice”’; and

(C) in subsection (f), by striking ‘‘the gen-
eral election’” each place it appears and in-
serting ‘‘the general, special, primary, or
runoff election for Federal office’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
December 31, 2010, and apply with respect to
elections for Federal office held on or after
such date.

(b) PROMOTION AND EXPANSION OF USE.—
Section 103(a) of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973ff-2) is amended—

(1) by striking ‘GENERAL.—The Presi-
dential”’ and inserting ‘‘GENERAL.—

‘(1) FEDERAL WRITE-IN ABSENTEE BALLOT.—
The Presidential’’; and

(2) by adding at the end the following new
paragraph:

‘(2) PROMOTION AND EXPANSION OF USE OF
FEDERAL WRITE-IN ABSENTEE BALLOTS.—

‘““(A) IN GENERAL.—Not later than Decem-
ber 31, 2011, the Presidential designee shall
adopt procedures to promote and expand the
use of the Federal write-in absentee ballot as
a back-up measure to vote in elections for
Federal office.

‘“(B) USE OF TECHNOLOGY.—Under such pro-
cedures, the Presidential designee shall uti-
lize technology to implement a system under
which the absent uniformed services voter or
overseas voter may—

‘(i) enter the address of the voter or other
information relevant in the appropriate ju-
risdiction of the State, and the system will
generate a list of all candidates in the elec-
tion for Federal office in that jurisdiction;
and

‘‘(ii) submit the marked Federal write-in
absentee ballot by printing the ballot (in-
cluding complete instructions for submitting
the marked Federal write-in absentee ballot
to the appropriate State election official and
the mailing address of the single State office
designated under section 102(b)).

¢(C) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Presidential designee such sums as may
be necessary to carry out this paragraph.”.
SEC. 589. PROHIBITING REFUSAL TO ACCEPT

VOTER REGISTRATION AND ABSEN-
TEE BALLOT APPLICATIONS,
MARKED ABSENTEE BALLOTS, AND
FEDERAL WRITE-IN ABSENTEE BAL-
LOTS FOR FAILURE TO MEET CER-
TAIN REQUIREMENTS.

(a) VOTER REGISTRATION AND ABSENTEE
BALLOT APPLICATIONS.—Section 102 of the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff-1), as amended
by section 587, is amended by adding at the
end the following new subsection:

‘(1) PROHIBITING REFUSAL TO ACCEPT AP-
PLICATIONS FOR FAILURE TO MEET CERTAIN
REQUIREMENTS.—A State shall not refuse to
accept and process any otherwise valid voter
registration application or absentee ballot
application (including the official post card
form prescribed under section 101) or marked
absentee ballot submitted in any manner by
an absent uniformed services voter or over-
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seas voter solely on the basis of the fol-
lowing:

‘(1) Notarization requirements.

‘“(2) Restrictions on paper type, including
weight and size.

‘“(3) Restrictions on envelope type, includ-
ing weight and size.”.

(b) FEDERAL WRITE-IN ABSENTEE BALLOT.—
Section 103 of such Act (42 U.S.C. 1973ff-2) is
amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

¢“(f) PROHIBITING REFUSAL TO ACCEPT BAL-
LOT FOR FAILURE TO MEET CERTAIN REQUIRE-
MENTS.—A State shall not refuse to accept
and process any otherwise valid Federal
write-in absentee ballot submitted in any
manner by an absent uniformed services
voter or overseas voter solely on the basis of
the following:

‘(1) Notarization requirements.

‘(2) Restrictions on paper type, including
weight and size.

‘“(3) Restrictions on envelope type, includ-
ing weight and size.”’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 590. FEDERAL VOTING ASSISTANCE PRO-

GRAM IMPROVEMENTS.

(a) FEDERAL VOTING ASSISTANCE PROGRAM
IMPROVEMENTS.—

(1) IN GENERAL.—The Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.), as amended by section 587, is
amended by inserting after section 103A the
following new section:

“SEC. 103B. FEDERAL VOTING ASSISTANCE PRO-
GRAM IMPROVEMENTS.

‘“(a) DUTIES.—The Presidential designee
shall carry out the following duties:

‘(1) Develop online portals of information
to inform absent uniformed services voters
regarding voter registration procedures and
absentee ballot procedures to be used by
such voters with respect to elections for Fed-
eral office.

‘“(2) Establish a program to notify absent
uniformed services voters of voter registra-
tion information and resources, the avail-
ability of the Federal postcard application,
and the availability of the Federal write-in
absentee ballot on the military Global Net-
work, and shall use the military Global Net-
work to notify absent uniformed services
voters of the foregoing 90, 60, and 30 days
prior to each election for Federal office.

“(b) CLARIFICATION REGARDING OTHER DU-
TIES AND OBLIGATIONS.—Nothing in this sec-
tion shall relieve the Presidential designee
of their duties and obligations under any di-
rectives or regulations issued by the Depart-
ment of Defense, including the Department
of Defense Directive 1000.04 (or any successor
directive or regulation) that is not incon-
sistent or contradictory to the provisions of
this section.

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Federal Voting Assistance Program of
the Department of Defense (or a successor
program) such sums as are necessary for pur-
poses of carrying out this section.”.

(2) CONFORMING AMENDMENTS.—Section 101
of such Act (42 U.S.C. 1973ff), as amended by
section 587, is amended—

(A) in subparagraph (b)—

(i) by striking ‘‘and” at the end of para-
graph (8);

(ii) by striking the period at the end of
paragraph (9) and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
paragraph:
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“(10) carry out section 103B with respect to
Federal Voting Assistance Program Improve-
ments.”’; and

(B) by adding at the end the following new
subsection:

“(d) AUTHORIZATION OF APPROPRIATIONS
FOR CARRYING OUT FEDERAL VOTING ASSIST-
ANCE PROGRAM IMPROVEMENTS.—There are
authorized to be appropriated to the Presi-
dential designee such sums as are necessary
for purposes of carrying out subsection
(0)(10).”".

(b) VOTER REGISTRATION ASSISTANCE FOR
ABSENT UNIFORMED SERVICES VOTERS.—Sec-
tion 102 of the Uniformed and Overseas Citi-
zens Absentee Voting Act (42 U.S.C. 1973ff-1),
as amended by section 589, is amended by
adding at the end the following new sub-
section:

“(j) VOTER REGISTRATION ASSISTANCE FOR
ABSENT UNIFORMED SERVICES VOTERS.—

‘(1) DESIGNATING AN OFFICE AS A VOTER
REGISTRATION AGENCY ON EACH INSTALLATION
OF THE ARMED FORCES.—Not later than 180
days after the date of enactment of this sub-
section, each Secretary of a military depart-
ment shall take appropriate actions to des-
ignate an office on each installation of the
Armed Forces under the jurisdiction of such
Secretary (excluding any installation in a
theater of combat), consistent across every
installation of the department of the Sec-
retary concerned, to provide each individual
described in paragraph (3)—

““(A) written information on voter registra-
tion procedures and absentee ballot proce-
dures (including the official post card form
prescribed under section 101);

‘(B) the opportunity to register to vote in
an election for Federal office;

‘(C) the opportunity to update the individ-
ual’s voter registration information, includ-
ing clear written notice and instructions for
the absent uniformed services voter to
change their address by submitting the offi-
cial post card form prescribed under section
101 to the appropriate State election official;
and

‘(D) the opportunity to request an absen-
tee ballot under this Act.

‘(2) DEVELOPMENT OF PROCEDURES.—Each
Secretary of a military department shall de-
velop, in consultation with each State and
the Presidential designee, the procedures
necessary to provide the assistance described
in paragraph (1).

¢“(3) INDIVIDUALS DESCRIBED.—The following
individuals are described in this paragraph:

‘““(A) An absent uniformed services voter—

‘(i) who is undergoing a permanent change
of duty station;

‘“(ii) who is deploying overseas for at least
6 months;

‘‘(iii) who is or returning from an overseas
deployment of at least 6 months; or

‘“(iv) who at any time requests assistance
related to voter registration.

‘“(B) All other absent uniformed services
voters (as defined in section 107(1)).

‘“(4) TIMING OF PROVISION OF ASSISTANCE.—
The assistance described in paragraph (1)
shall be provided to an absent uniformed
services voter—

‘“(A) described in clause (i) of paragraph
(3)(A), as part of the administrative in-proc-
essing of the member upon arrival at the new
duty station of the absent uniformed serv-
ices voter;

‘“(B) described in clause (ii) of such para-
graph, as part of the administrative in-proc-
essing of the member upon deployment from
the home duty station of the absent uni-
formed services voter;

‘“(C) described in clause (iii) of such para-
graph, as part of the administrative in-proc-
essing of the member upon return to the
home duty station of the absent uniformed
services voter;
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‘(D) described in clause (iv) of such para-
graph, at any time the absent uniformed
services voter requests such assistance; and

‘“‘(E) described in paragraph (3)(B), at any
time the absent uniformed services voter re-
quests such assistance.

() PAY, PERSONNEL, AND IDENTIFICATION
OFFICES OF THE DEPARTMENT OF DEFENSE.—
The Secretary of Defense may designate pay,
personnel, and identification offices of the
Department of Defense for persons to apply
to register to vote, update the individual’s
voter registration information, and request
an absentee ballot under this Act.

¢(6) TREATMENT OF OFFICES DESIGNATED AS
VOTER REGISTRATION AGENCIES.—An office
designated under paragraph (1) or (5) shall be
congsidered to be a voter registration agency
designated under section 7(a)(2) of the Na-
tional Voter Registration Act of 1993 for all
purposes of such Act.

“(7T) OUTREACH TO ABSENT UNIFORMED SERV-
ICES VOTERS.—The Secretary of each mili-
tary department or the Presidential designee
shall take appropriate actions to inform ab-
sent uniformed services voters of the assist-
ance available under this subsection includ-
ing—

‘“(A) the availability of voter registration
assistance at offices designated under para-
graphs (1) and (5); and

‘(B) the time, location, and manner in
which an absent uniformed voter may utilize
such assistance.

‘“(8) DEFINITION OF MILITARY DEPARTMENT
AND SECRETARY CONCERNED.—In this sub-
section, the terms ‘military department’ and
‘Secretary concerned’ have the meaning
given such terms in paragraphs (8) and (9),
respectively, of section 101 of title 10, United
States Code.

“(9) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 591. DEVELOPMENT OF STANDARDS FOR RE-

PORTING AND STORING CERTAIN
DATA.

(a) IN GENERAL.—Section 101(b) of such Act
(42 U.S.C. 1973ff(b)), as amended by section
590, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (9);

(2) by striking the period at the end of
paragraph (10) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘(11) working with the Election Assistance
Commission and the chief State election offi-
cial of each State, develop standards—

““(A) for States to report data on the num-
ber of absentee ballots transmitted and re-
ceived under section 102(c) and such other
data as the Presidential designee determines
appropriate; and

‘(B) for the Presidential designee to store
the data reported.”.

(b) CONFORMING  AMENDMENT.—Section
102(a) of such Act (42 U.S.C. 1973ff-1(a)), as
amended by section 587, is amended—

(1) in paragraph (9), by striking ‘“‘and” at
the end;

(2) in paragraph (10), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(11) report data on the number of absen-
tee ballots transmitted and received under
section 102(c) and such other data as the
Presidential designee determines appropriate
in accordance with the standards developed
by the Presidential designee under section
101(b)(11).”".
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to the regularly scheduled general election
for Federal office held in November 2010 and
each succeeding election for Federal office.
SEC. 592. REPEAL OF PROVISIONS RELATING TO

USE OF SINGLE APPLICATION FOR
ALL SUBSEQUENT ELECTIONS.

(a) IN GENERAL.—Subsections (a) through
(d) of section 104 of the Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff-3) are repealed.

(b) CONFORMING AMENDMENTS.—The Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff et seq.) is amended—

(1) in section 101(b)—

(A) in paragraph (2), by striking *‘, for use
by States in accordance with section 104’;
and

(B) in paragraph (4), by striking ‘‘for use
by States in accordance with section 104’;
and

(2) in section 104, as amended by subsection
(a)—

(A) in the section heading, by striking
“USE OF SINGLE APPLICATION FOR ALL
SUBSEQUENT ELECTIONS” and inserting
“PROHIBITION OF REFUSAL OF APPLICA-
TIONS ON GROUNDS OF EARLY SUBMIS-
SION”’; and

(B) in subsection (e), by striking ‘‘(e) PRO-
HIBITION OF REFUSAL OF APPLICATIONS ON
GROUNDS OF EARLY SUBMISSION.—’.

SEC. 593. REPORTING REQUIREMENTS.

The Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff et seq.) is
amended by inserting after section 105 the
following new section:

“SEC. 105A. REPORTING REQUIREMENTS.

‘“‘(a) REPORT ON STATUS OF IMPLEMENTATION
AND ASSESSMENT OF PROGRAMS.—Not later
than 180 days after the date of the enactment
of the Military and Overseas Voter Em-
powerment Act, the Presidential designee
shall submit to the relevant committees of
Congress a report containing the following
information:

‘(1) The status of the implementation of
the procedures established for the collection
and delivery of marked absentee ballots of
absent overseas uniformed services voters
under section 103A, and a detailed descrip-
tion of the specific steps taken towards such
implementation for the regularly scheduled
general election for Federal office held in
November 2010.

‘“(2) An assessment of the effectiveness of
the Voting Assistance Officer Program of the
Department of Defense, which shall include
the following:

““(A) A thorough and complete assessment
of whether the Program, as configured and
implemented as of such date of enactment, is
effectively assisting absent uniformed serv-
ices voters in exercising their right to vote.

‘(B) An inventory and explanation of any
areas of voter assistance in which the Pro-
gram has failed to accomplish its stated ob-
jectives and effectively assist absent uni-
formed services voters in exercising their
right to vote.

‘“(C) As necessary, a detailed plan for the
implementation of any new program to re-
place or supplement voter assistance activi-
ties required to be performed under this Act.

‘“(3) A detailed description of the specific
steps taken towards the implementation of
voter registration assistance for absent uni-
formed services voters under section 102(j),
including the designation of offices under
paragraphs (1) and (5) of such section.

“(b) ANNUAL REPORT ON EFFECTIVENESS OF
ACTIVITIES AND UTILIZATION OF CERTAIN PRO-
CEDURES.—Not later than March 31 of each
year, the Presidential designee shall trans-
mit to the President and to the relevant
committees of Congress a report containing
the following information:
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(1) An assessment of the effectiveness of
activities carried out under section 103B, in-
cluding the activities and actions of the Fed-
eral Voting Assistance Program of the De-
partment of Defense, a separate assessment
of voter registration and participation by ab-
sent uniformed services voters, a separate
assessment of voter registration and partici-
pation by overseas voters who are not mem-
bers of the uniformed services, and a descrip-
tion of the cooperation between States and
the Federal Government in carrying out
such section.

“(2) A description of the utilization of
voter registration assistance under section
102(j), which shall include the following:

““(A) A description of the specific programs
implemented by each military department of
the Armed Forces pursuant to such section.

‘“(B) The number of absent uniformed serv-
ices voters who utilized voter registration
assistance provided under such section.

‘(3) In the case of a report submitted under
this subsection in the year following a year
in which a regularly scheduled general elec-
tion for Federal office is held, a description
of the utilization of the procedures for the
collection and delivery of marked absentee
ballots established pursuant to section 103A,
which shall include the number of marked
absentee ballots collected and delivered
under such procedures and the number of
such ballots which were not delivered by the
time of the closing of the polls on the date of
the election (and the reasons such ballots
were not so delivered).

‘‘(c) DEFINITIONS.—In this section:

(1) ABSENT OVERSEAS UNIFORMED SERVICES
VOTER.—The term ‘absent overseas uni-
formed services voter’ has the meaning given
such term in section 103A(d).

‘(2) PRESIDENTIAL DESIGNEE.—The term
‘Presidential designee’ means the Presi-
dential designee under section 101(a).

“(3) RELEVANT COMMITTEES OF CONGRESS
DEFINED.—The term ‘relevant committees of
Congress’ means—

‘““(A) the Committees on Appropriations,
Armed Services, and Rules and Administra-
tion of the Senate; and

‘“(B) the Committees on Appropriations,
Armed Services, and House Administration
of the House of Representatives.”.

SEC. 594. ANNUAL REPORT ON ENFORCEMENT.

Section 105 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973f-4) is amended—

(1) by striking ““The Attorney’ and insert-
ing ‘“(a) IN GENERAL.—The Attorney’’; and

(2) by adding at the end the following new
subsection:

“(b) REPORT TO CONGRESS.—Not later than
December 31 of each year, the Attorney Gen-
eral shall submit to Congress an annual re-
port on any civil action brought under sub-
section (a) during the preceding year.”.

SEC. 595. REQUIREMENTS PAYMENTS.

(a) USE OF FUNDS.—Section 251(b) of the
Help America Vote Act of 2002 (42 U.S.C.
15401(b)) is amended—

(1) in paragraph (1), by striking ‘‘paragraph
(2)” and inserting ‘‘paragraphs (2) and (3)”’;
and

(2) by adding at the end the following new
paragraph:

“(3) ACTIVITIES UNDER UNIFORMED AND
OVERSEAS CITIZENS ABSENTEE VOTING ACT.—A
State shall use a requirements payment
made using funds appropriated pursuant to
the authorization under section 257(4) only
to meet the requirements under the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act imposed as a result of the provisions
of and amendments made by the Military
and Overseas Voter Empowerment Act.”.

(b) REQUIREMENTS.—

(1) STATE PLAN.—Section 254(a) of the Help
America Vote Act of 2002 (42 U.S.C. 15404(a))
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is amended by adding at the end the fol-
lowing new paragraph:

‘‘(14) How the State plan will comply with
the provisions and requirements of and
amendments made by the Military and Over-
seas Voter Empowerment Act.”.

(2) CONFORMING AMENDMENTS.—Section
2563(b) of the Help America Vote Act of 2002
(42 U.S.C. 156403(b)) is amended—

(A) in paragraph (1)(A), by striking ‘‘sec-
tion 254 and inserting ‘‘subsection (a) of
section 254 (or, in the case where a State is
seeking a requirements payment made using
funds appropriated pursuant to the author-
ization under section 257(4), paragraph (14) of
section 254)’; and

(B) in paragraph (2)—

(i) by striking ‘‘(2) The State’ and insert-
ing ‘““(2)(A) Subject to subparagraph (B), the
State’’; and

(ii) by inserting after subparagraph (A), as
added by clause (i), the following new sub-
paragraph:

‘“(B) The requirement under subparagraph
(A) shall not apply in the case of a require-
ments payment made using funds appro-
priated pursuant to the authorization under
section 257(4).”.

(c) AUTHORIZATION.—Section 257(a) of the
Help America Vote Act of 2002 (42 U.S.C.
15407(a)) is amended by adding at the end the
following new paragraph:

‘“(4) For fiscal year 2010 and subsequent fis-
cal years, such sums as are necessary for
purposes of making requirements payments
to States to carry out the activities de-
scribed in section 251(b)(3).”".

SEC. 596. TECHNOLOGY PILOT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ABSENT UNIFORMED SERVICES VOTER.—
The term ‘‘absent uniformed services voter”
has the meaning given such term in section
107(a) of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff et seq.).

(2) OVERSEAS VOTER.—The term ‘‘overseas
voter” has the meaning given such term in
section 107(5) of such Act.

(3) PRESIDENTIAL DESIGNEE.—The term
“Presidential designee’” means the indi-
vidual designated under section 101(a) of
such Act.

(b) ESTABLISHMENT.—

(1) IN GENERAL.—The Presidential designee
may establish 1 or more pilot programs
under which the feasibility of new election
technology is tested for the benefit of absent
uniformed services voters and overseas vot-
ers claiming rights under the Uniformed and
Overseas Citizens Absentee Voting Act (42
U.S.C. 1973ff et seq.).

(2) DESIGN AND CONDUCT.—The design and
conduct of a pilot program established under
this subsection—

(A) shall be at the discretion of the Presi-
dential designee; and

(B) shall not conflict with or substitute for
existing laws, regulations, or procedures
with respect to the participation of absent
uniformed services voters and military vot-
ers in elections for Federal office.

(c) CONSIDERATIONS.—In conducting a pilot
program established under subsection (b),
the Presidential designee may consider the
following issues:

(1) The transmission of electronic voting
material across military networks.

(2) Virtual private networks, cryptographic
voting systems, centrally controlled voting
stations, and other information security
techniques.

(3) The transmission of ballot representa-
tions and scanned pictures in a secure man-
ner.

(4) Capturing, retaining, and comparing
electronic and physical ballot representa-
tions.

(5) Utilization of voting stations at mili-
tary bases.
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(6) Document delivery and upload systems.

(7) The functional effectiveness of the ap-
plication or adoption of the pilot program to
operational environments, taking into ac-
count environmental and logistical obstacles
and State procedures.

(d) REPORTS.—The Presidential designee
shall submit to Congress reports on the
progress and outcomes of any pilot program
conducted under this subsection, together
with recommendations—

(1) for the conduct of additional pilot pro-
grams under this section; and

(2) for such legislation and administrative
action as the Presidential designee deter-
mines appropriate.

(e) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Election Assistance
Commission and the National Institute of
Standards and Technology shall work with
the Presidential designee to support the
pilot program or programs established under
this section through best practices or stand-
ards and in accordance with electronic ab-
sentee voting guidelines established under
the first sentence of section 1604(a)(2) of the
National Defense Authorization Act for Fis-
cal Year 2002 (Public Law 107-107; 115 Stat.
1277; 42 U.S.C. 1977ff note), as amended by
section 567 of the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year
2005 (Public Law 108-375; 118 Stat. 1919).

(2) REPORT.—In the case where the Elec-
tion Assistance Commission has not estab-
lished electronic absentee voting guidelines
under such section 1604(a)(2), as so amended,
by not later than 180 days after enactment of
this Act, the Election Assistance Commis-
sion shall submit to the relevant committees
of Congress a report containing the following
information:

(A) The reasons such guidelines have not
been established as of such date.

(B) A detailed timeline for the establish-
ment of such guidelines.

(C) A detailed explanation of the Commis-
sion’s actions in establishing such guidelines
since the date of enactment of the Ronald W.
Reagan National Defense Authorization Act
for Fiscal Year 2005 (Public Law 108-375; 118
Stat. 1919).

(3) RELEVANT COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘‘rel-
evant committees of Congress’ means—

(A) the Committees on Appropriations,
Armed Services, and Rules and Administra-
tion of the Senate; and

(B) the Committees on Appropriations,
Armed Services, and House Administration
of the House of Representatives.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 1765. Mr. CHAMBLISS (for him-
self, Mr. LIEBERMAN, and Mr. DODD)
submitted an amendment intended to
be proposed by him to the bill S. 1390,
to authorize appropriations for fiscal
year 2010 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle C of title I, add the
following:

SEC. 125. REPORT ON E-8C JOINT SURVEILLANCE

AND TARGET ATTACK RADAR SYS-
TEM RE-ENGINING.

(a) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of the Air Force shall submit
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to the congressional defense committees a
report on replacing the engines of E-8C Joint
Surveillance and Target Attack Radar Sys-
tem (Joint STARS) aircraft. The report shall
include the following:

(1) An assessment of funding alternatives
and options for accelerating funding for the
fielding of Joint STARS aircraft with re-
placed engines.

(2) An analysis of the tradeoffs involved in
the decision to replace the engines of Joint
STARS aircraft or not to replace those en-
gines, including the potential cost savings
from replacing those engines and the oper-
ational impacts of not replacing those en-
gines.

(3) An identification of the optimum path
forward for replacing the engines of Joint
STARS aircraft and modernizing the Joint
STARS fleet.

(b) LIMITATION ON CERTAIN ACTIONS.—The
Secretary of the Air Force may not take any
action that would adversely impact the pace
of the execution of the program to replace
the engines of Joint STARS aircraft before
submitting the report required by subsection
(a).

SA 1766. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 1390, to authorize ap-
propriations for fiscal year 2010 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE

~ —SERVICEMEMBER FAMILY

AND MEDICAL LEAVE

Subtitle A—General Requirements for Leave

SEC. 11. DEFINITION OF COVERED ACTIVE
DUTY.

(a) DEFINITION.—Section 101 of the Family
and Medical Leave Act of 1993 (29 U.S.C. 2611)
is amended—

(1) by striking paragraph (14) and inserting
the following:

‘“(14) COVERED ACTIVE DUTY.—The term
‘covered active duty’ means—

‘“(A) in the case of a member of a regular
component of the Armed Forces, duty during
the deployment of the member with the
Armed Forces to a foreign country; and

‘“(B) in the case of a member of a reserve
component of the Armed Forces, duty during
the deployment of the member with the
Armed Forces to a foreign country under a
call or order to active duty under a provision
of law referred to in section 101(a)(13)(B) of
title 10, United States Code.”’; and

(2) by striking paragraph (15) and redesig-
nating paragraphs (16) through (19) as para-
graphs (15) through (18), respectively.

(b) LEAVE.—Section 102 of the Family and
Medical Leave Act of 1993 (29 U.S.C. 2612) is
amended—

(1) in subsection (a)(1)(E)—

(A) by striking ‘‘active duty’ each place it
appears and inserting ‘‘covered active duty’’;
and

(B) by striking ‘‘in support of a contin-
gency operation’; and

(2) in subsection (e)(3)—

(A) in the paragraph heading, by striking
“ACTIVE DUTY” and inserting ‘‘COVERED AC-
TIVE DUTY’’;

(B) by striking ‘‘active duty’ each place it
appears and inserting ‘‘covered active duty’’;
and

(C) by striking ‘“‘in support of a contin-
gency operation’.
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(c) CONFORMING AMENDMENT.—Section
103(f) of the Family and Medical Leave Act
of 1993 (29 U.S.C. 2613(f)) is amended, in the
subsection heading, by striking ‘ACTIVE
DuTyY” each place it appears and inserting
*“COVERED ACTIVE DUTY”".
SEC. 12. DEFINITION

SERVICEMEMBER.

Paragraph (15) of section 101 of the Family
and Medical Leave Act of 1993 (29 U.S.C. 2611)
(as redesignated by section 11) is amended
to read as follows:

‘“(15) COVERED SERVICEMEMBER.—The term
‘covered servicemember’ means—

‘““(A) a member of the Armed Forces (in-
cluding a member of the National Guard or
Reserves) who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise
in outpatient status, or is otherwise on the
temporary disability retired list, for a seri-
ous injury or illness; or

‘“(B) a veteran who is undergoing medical
treatment, recuperation, or therapy, for a se-
rious injury or illness and who was a member
of the Armed Forces (including a member of
the National Guard or Reserves) at any time
during the period of 5 years preceding the
date on which the veteran undergoes that
medical treatment, recuperation, or ther-
apy.”’.
SEC.

OF COVERED

13. DEFINITIONS OF SERIOUS INJURY OR
ILLNESS; VETERAN.

Section 101 of the Family and Medical
Leave Act of 1993 (29 U.S.C. 2611) is further
amended by striking paragraph (18) (as redes-
ignated by section 11) and inserting the fol-
lowing:

‘(18) SERIOUS INJURY OR ILLNESS.—The
term ‘serious injury or illness’—

‘“(A) in the case of a member of the Armed
Forces (including a member of the National
Guard or Reserves), means an injury or ill-
ness that was incurred by the member in line
of duty on active duty in the Armed Forces
(or existed before the beginning of the mem-
ber’s active duty and was aggravated by
service in line of duty on active duty in the
Armed Forces) and that may render the
member medically unfit to perform the du-
ties of the member’s office, grade, rank, or
rating; and

‘(B) in the case of a veteran who was a
member of the Armed Forces (including a
member of the National Guard or Reserves)
at any time during a period described in
paragraph (15)(B), means an injury or illness
that was incurred by the member in line of
duty on active duty in the Armed Forces (or
existed before the beginning of the member’s
active duty and was aggravated by service in
line of duty on active duty in the Armed
Forces) and that manifested itself before or
after the member became a veteran.

‘(19) VETERAN.—The term ‘veteran’ has the
meaning given the term in section 101 of
title 38, United States Code.”’.

SEC. 14. TECHNICAL AMENDMENT.

Section 102(e)(2)(A) of the Family and Med-
ical Leave Act of 1993 (29 U.S.C. 2612(e)(2)(A))
is amended by striking ‘‘or parent’” and in-
serting ‘‘parent, or next of kin”’.

SEC. 15. REGULATIONS.

The Secretary of Labor, after consultation
with the Secretary of Defense and Secretary
of Veterans Affairs, shall prescribe such reg-
ulations as are necessary to carry out the
amendments made by this title.

Subtitle B—Leave for Civil Service

Employees
SEC. 21. EXIGENCY LEAVE FOR
SERVICEMEMBERS ON COVERED AC-
TIVE DUTY.

(a) DEFINITION.—Section 6381(7) of title 5,
United States Code, is amended to read as
follows:

“(7) the term ‘covered active duty’ means—

‘“(A) in the case of a member of a regular
component of the Armed Forces, duty during
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the deployment of the member with the
Armed Forces to a foreign country; and

‘(B) in the case of a member of a reserve
component of the Armed Forces, duty during
the deployment of the member with the
Armed Forces to a foreign country under a
call or order to active duty under a provision
of law referred to in section 101(a)(13)(B) of
title 10, United States Code;”.

(b) LEAVE.—Section 6382 of title 5, United
States Code, is amended—

(1) in subsection (a)(1), by adding at the
end the following:

‘‘(E) Because of any qualifying exigency
arising out of the fact that the spouse, or a
son, daughter, or parent of the employee is
on covered active duty (or has been notified
of an impending call or order to covered ac-
tive duty) in the Armed Forces.”’;

(2) in subsection (b)(1), by inserting after
the second sentence the following: ‘‘Subject
to subsection (e)(3) and section 6383(f), leave
under subsection (a)(1)(E) may be taken
intermittently or on a reduced leave sched-
ule.”;

(3) in subsection (d), by striking ‘“‘or (D)”
and inserting ‘“(D), or (E)”’; and

(4) in subsection (e), by adding at the end
the following:

“(3) In any case in which the necessity for
leave under subsection (a)(1)(E) is foresee-
able, whether because the spouse, or a son,
daughter, or parent, of the employee is on
covered active duty, or because of notifica-
tion of an impending call or order to covered
active duty, the employee shall provide such
notice to the employer as is reasonable and
practicable.”.

(c) CERTIFICATION.—Section 6383(f) of title
5, United States Code, is amended by strik-
ing ‘“‘section 6382(a)(3)’’ and inserting ‘‘para-
graph (1)(E) or (3) of section 6382(a)”.

SEC. 22. DEFINITION OF COVERED
o SERVICEMEMBER.

Paragraph (8) of section 6381 of title b5,
United States Code, is amended to read as
follows:

‘“(8) the term
means—

‘“(A) a member of the Armed Forces (in-
cluding a member of the National Guard or
Reserves) who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise
in outpatient status, or is otherwise on the
temporary disability retired list, for a seri-
ous injury or illness; or

‘(B) a veteran who is undergoing medical
treatment, recuperation, or therapy, for a se-
rious injury or illness and who was a member
of the Armed Forces (including a member of
the National Guard or Reserves) at any time
during the period of 5 years preceding the
date on which the veteran undergoes that
medical treatment, recuperation, or ther-
apy;”.

SEC. _23. DEFINITIONS OF SERIOUS INJURY OR
ILLNESS; VETERAN.

Section 6381 of title 5, United States Code,
is further amended—

(1) in paragraph (10), by striking ‘“‘and” at
the end; and

(2) by striking paragraph (11) and inserting
the following:

‘“(11) the term ‘serious injury or illness’—

‘“(A) in the case of a member of the Armed
Forces (including a member of the National
Guard or Reserves), means an injury or ill-
ness that was incurred by the member in line
of duty on active duty in the Armed Forces
(or existed before the beginning of the mem-
ber’s active duty and was aggravated by
service in line of duty on active duty in the
Armed Forces) and that may render the
member medically unfit to perform the du-
ties of the member’s office, grade, rank, or
rating; and

‘(B) in the case of a veteran who was a
member of the Armed Forces (including a

‘covered servicemember’
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member of the National Guard or Reserves)
at any time during a period described in
paragraph (8)(B), means an injury or illness
that was incurred by the member in line of
duty on active duty in the Armed Forces (or
existed before the beginning of the member’s
active duty and was aggravated by service in
line of duty on active duty in the Armed
Forces) and that manifested itself before or
after the member became a veteran; and

‘(12) the term ‘veteran’ has the meaning
given the term in section 101 of title 38,
United States Code.”.

SEC. 24. TECHNICAL AMENDMENT.

Section 6382(e)(2)(A) of title 5, United
States Code, is amended by striking ‘‘or par-
ent” and inserting ‘‘parent, or next of kin”’.
SEC. 25. REGULATIONS.

The Office of Personnel Management, after
consultation with the Secretary of Defense
and Secretary of Veterans Affairs, shall pre-
scribe such regulations as are necessary to
carry out the amendments made by this
title.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY
Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be authorized to meet during
the session of the Senate on Wednes-
day, July 22, 2009, at 10 a.m. in room 325
of the Russell Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
July 22, 2009, at 10 a.m. to conduct a
hearing on ‘“The Semiannual Monetary
Policy Report to the Congress.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
July 22, 2009.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
Wednesday, July 22, 2009, at 2:30 p.m. in
room 253 of the Russell Senate Office
Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS
Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet during
the session of the Senate on Wednes-
day, 22, 2009, at 10 a.m. in room 406 of
the Dirksen Office Building.
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