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The Senate met at 9:30 a.m. and was appoint the Honorable ROLAND W. BURRIS, a Levin/McCain amendment No. 1469, to

called to order by the Honorable RO-
LAND W. BURRIS, a Senator from the
State of Illinois.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Eternal God, we lift grateful
hearts for the great heritage of our Na-
tion. Thank You for those who pur-
chased our freedom with blood, toil,
and tears. Give us this day a vivid vi-
sion of what You expect our Nation to
become, as we accept the torches of in-
tegrity and faithfulness from those
who have gone before us.

Lord, give our lawmakers a reverence
for Your Name and a determination to
please You with their thoughts, words,
and deeds. Enable them to bear with
fortitude the fret of care, the sting of
criticism, and the drudgery of
unapplauded toil. Direct them to the
sources of moral energy so that Your
strength may be linked to their limita-
tions.

We pray in Your great Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable ROLAND BURRIS led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 15, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senator from the State of Illinois, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. BURRIS thereupon assumed the
chair as Acting President pro tempore.

————————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Mr. President, my under-
standing is the clerk will report the
matter before the Senate at this time.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2010

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1390, which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (8. 1390) to authorize appropriations
for fiscal year 2010 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

Pending:

strike $1,750,000,000 in procurement, Air
Force funding for F-22A aircraft procure-
ment, and to restore operation and mainte-
nance, military personnel, and other funding
in divisions A and B that was reduced in
order to authorize such appropriation.
AMENDMENT NO. 1469 WITHDRAWN

Mr. LEVIN. Mr. President, I with-
draw Senate amendment No. 1469.

The ACTING PRESIDENT pro tem-
pore. The Senator has that right.

AMENDMENT NO. 1511
(Purpose: To provide Federal assistance to

States, local jurisdictions, and Indian

tribes to prosecute hate crimes, and for

other purposes)

Mr. REID. On behalf of Senator
LEAHY, myself, and others, I call up
amendment No. 1511, which is at the
desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. LEAHY, Ms. COLLINS, Mr. KENNEDY, Ms.
SNOWE, Mr. LEVIN, Mrs. FEINSTEIN, Mr. SCHU-
MER, Mr. DURBIN, Mr. CARDIN, Mr.
WHITEHOUSE, Ms. KLOBUCHAR, Mr. SPECTER,
Mr. FRANKEN, Ms. MIKULSKI, Mr. MERKLEY,
Mrs. GILLIBRAND, Mr. MENENDEZ, Mrs.
SHAHEEN, Mr. KERRY, Mr. UDALL of Colorado,
Mr. DopD, Mr. HARKIN, Mr. WYDEN, Mr.
CASEY, Ms. CANTWELL, Mr. LAUTENBERG, Mr.
LIEBERMAN, Mrs. BOXER, Mr. BROWN, Mr.
AKAKA, Mr. SANDERS, Mrs. MURRAY, and Mr.
REED, proposes an amendment numbered
1511.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. REID. I now ask for the yeas and
nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There appears to be a sufficient second.
The yeas and nays are ordered.
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AMENDMENT NO. 1539 TO AMENDMENT NO. 1511

Mr. REID. I now call up a second-de-
gree amendment which is at the desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. KENNEDY, proposes an amendment num-
bered 1539 to amendment No. 1511.

Mr. REID. I ask unanimous consent
that the reading of the amendment be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To require comprehensive study
and support for criminal investigations
and prosecutions by State and local law
enforcement officials)

At the end of the amendment, insert the
following:

SEC. @ . COMPREHENSIVE STUDY AND SUP-
PORT FOR CRIMINAL INVESTIGA-
TIONS AND PROSECUTIONS BY
STATE AND LOCAL LAW ENFORCE-
MENT OFFICIALS.

(a) STUDIES.—

(1) COLLECTION OF DATA.—

(A) DEFINITION OF RELEVANT OFFENSE.—In
this paragraph, the term ‘‘relevant offense”’
means a crime described in subsection (b)(1)
of the first section of Public Law 101-275 (28
U.S.C. 534 note) and a crime that manifests
evidence of prejudice based on gender or age.

(B) COLLECTION FROM CROSS-SECTION OF
STATES.—Not later than 120 days after the
date of enactment of this Act, the Comp-
troller General of the United States, in con-
sultation with the National Governors’ Asso-
ciation, shall, if possible, select 10 jurisdic-
tions with laws classifying certain types of
offenses as relevant offenses and 10 jurisdic-
tions without such laws from which to col-
lect the data described in subparagraph (C)
over a 12-month period.

(C) DATA TO BE COLLECTED.—The data de-
scribed in this paragraph are—

(i) the number of relevant offenses that are
reported and investigated in the jurisdiction;

(ii) the percentage of relevant offenses that
are prosecuted and the percentage that re-
sult in conviction;

(iii) the duration of the sentences imposed
for crimes classified as relevant offenses in
the jurisdiction, compared with the length of
sentences imposed for similar crimes com-
mitted in jurisdictions with no laws relating
to relevant offenses; and

(iv) references to and descriptions of the
laws under which the offenders were pun-
ished.

(D) CosTs.—Participating jurisdictions
shall be reimbursed for the reasonable and
necessary costs of compiling data collected
under this paragraph.

(2) STUDY OF RELEVANT OFFENSE ACTIVITY.—

(A) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the
Comptroller General of the United States
shall complete a study and submit to Con-
gress a report that analyzes the data col-
lected under paragraph (1) and under section
534 of title 28, United States Code, to deter-
mine the extent of relevant offense activity
throughout the United States and the suc-
cess of State and local officials in combating
that activity.

(B) IDENTIFICATION OF TRENDS.—In the
study conducted under subparagraph (A), the
Comptroller General of the United States
shall identify any trends in the commission
of relevant offenses specifically by—

(i) geographic region;
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(ii) type of crime committed; and

(iii) the number and percentage of relevant
offenses that are prosecuted and the number
for which convictions are obtained.

(b) ASSISTANCE OTHER THAN FINANCIAL AS-
SISTANCE.—At the request of a law enforce-
ment official of a State or a political sub-
division of a State, the Attorney General,
acting through the Director of the Federal
Bureau of Investigation and in cases where
the Attorney General determines special cir-
cumstances exist, may provide technical, fo-
rensic, prosecutorial, or any other assistance
in the criminal investigation or prosecution
of any crime that—

(1) constitutes a crime of violence (as de-
fined in section 16 of title 18, United States
Code);

(2) constitutes a felony under the laws of
the State; and

(3) is motivated by animus against the vic-
tim by reason of the membership of the vic-
tim in a particular class or group.

(c) GRANTS.—

(1) IN GENERAL.—The Attorney General
may, in cases where the Attorney General
determines special circumstances exist,
make grants to States and local subdivisions
of States to assist those entities in the in-
vestigation and prosecution of crimes moti-
vated by animus against the victim by rea-
son of the membership of the victim in a par-
ticular class or group.

(2) ELIGIBILITY.—A State or political sub-
division of a State applying for assistance
under this subsection shall—

(A) describe the purposes for which the
grant is needed; and

(B) certify that the State or political sub-
division lacks the resources necessary to in-
vestigate or prosecute a crime motivated by
animus against the victim by reason of the
membership of the victim in a particular
class or group.

(3) DEADLINE.—An application for a grant
under this subsection shall be approved or
disapproved by the Attorney General not
later than 10 days after the application is
submitted.

(4) GRANT AMOUNT.—A grant under this
subsection shall not exceed $100,000 for any
single case.

(5) REPORT AND AUDIT.—Not later than De-
cember 31, 2008, the Attorney General, in
consultation with the National Governors’
Association, shall—

(A) submit to Congress a report describing
the applications made for grants under this
subsection, the award of such grants, and the
effectiveness of the grant funds awarded; and

(B) conduct an audit of the grants awarded
under this subsection to ensure that such
grants are used for the purposes provided in
this subsection.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$5,000,000 for each of the fiscal years 2008 and
2009 to carry out this section.

CLOTURE MOTION

Mr. REID. I send a cloture motion to
the desk.

The ACTING PRESIDENT pro tem-
pore. The cloture motion having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the Leahy
amendment No. 1511 to S. 1390, the National
Defense Authorization Act for Fiscal Year
2010.

Evan Bayh, Roland W. Burris, Benjamin
L. Cardin, Patrick J. Leahy, Sheldon
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Whitehouse, Jeff Bingaman, Bernard
Sanders, John F. Kerry, Carl Levin,
Frank R. Lautenberg, Dianne Fein-
stein, Tom Harkin, Robert Menendez,
Richard J. Durbin, Christopher J.
Dodd, Charles E. Schumer, Harry Reid.

Mr. REID. Mr. President, Senator
LEVIN will give an explanation as to
why the amendment was withdrawn.
But my friend, the Republican leader,
has the first right of recognition.

HEALTH CARE WEEK VI, DAY IIT

Mr. MCCONNELL. Mr. President, as
Republicans and Democrats debate the
best way to reform health care, Ameri-
cans are increasingly concerned about
the price tag and about who gets stuck
with the bill. The Federal deficit sud-
denly stands at more than $1 trillion
for the first time in history, and so far
this year we are spending about $500
million a day in interest alone on the
national debt. It is as if every single
American gets up in the morning,
walks over to the window, and tosses $2
out into the wind every day for the
next 10 years. It is not a bad analogy,
but that is what we are doing. And now
the advocates of a government take-
over of health care are talking about
spending trillions more.

So Americans are worried about
cost—and they have good reason to be.

Not only are we in a tough situation
fiscally, we have no idea how much this
reform will really cost. We know from
experience with government-run pro-
grams like Medicare and Medicaid that
early estimates often grossly under-
estimate what they end up costing. We
know that some of the estimates we
are hearing about health care reform
are misleading. And we also know that
the administration is building up a
substantial track record of its own of
dubious predictions that it has used to
sell its ideas to the public.

We saw it with the stimulus. In sell-
ing one of the most expensive pieces of
legislation in history, the administra-
tion said it had to be passed right
away, with almost no scrutiny. If we
did not pass it right away, they said,
the economy would collapse.

Here is what the President said about
the importance of passing the stimulus
bill as quickly as possible: “‘If we don’t
act immediately, then millions more
jobs will disappear, the national unem-
ployment rates will approach double
digits, more people will lose their
homes and their health care, and our
nation will sink into a crisis that at
some point is going to be that much
tougher to reverse.”

As it turns out, the administration
overpromised.

They predicted the stimulus would
keep the unemployment rate from ap-
proaching double digits. We passed the
stimulus, and unemployment is now
approaching double digits. It was sup-
posed to keep millions of jobs from dis-
appearing. We passed it, and since then
we have lost more than 2 million jobs.
It was supposed to save or create be-
tween 3 and 4 million jobs. We passed
it, and now the administration is back-
pedaling on that prediction too. Now it
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says it is ‘‘very hard to say’ how many
jobs have been saved or created. The
stimulus was supposed to have an im-
mediate impact. We passed it, and it
has not. Despite all the predictions
about its effect on the economy, the
administration now says it expects un-
employment to continue to rise in the
months ahead.

Now, in an attempt to pass an even
costlier and far-reaching government
action, a government takeover of
health care, the administration is mak-
ing similarly aggressive claims about
the dangers of not approving its plan.

The administration says that if we do
not pass its health care proposal then
the economy will get even worse. It
says that if we do not approve its
health care proposal then the quality
of everyone’s health care will be jeop-
ardized. It says that if we do not pass
this trillion dollar bill now, then we
will miss out on a chance to save
money on health care down the road.

I do not know if these claims are ac-
curate, and I do not believe the admin-
istration is making these claims in bad
faith. But I do know that Americans
got burned on the stimulus, and I know
that some in the administration have
said that a crisis is a terrible thing to
waste. So at the very least, Americans
have a right to be skeptical about the
administration’s latest effort to rush
through a major piece of legislation
without allowing us to evaluate it. It is
a worthwhile question: Why does the
administration say we have to send
them a bill that would essentially na-
tionalize one-sixth of the U.S. economy
when many parts of the legislation
itself would not even go into effect for
another 4 years?

Americans are right to be skeptical
when administration officials say we
cannot fix the economy without fixing
health care, or that the Democrat plan
for health care will not cause people to
lose their current insurance when the
CBO says it will, or that a government-
run takeover of health care will not
add to the ballooning national debt.
After the stimulus, Americans have a
right to be skeptical about all these
claims, especially when they are told
these reforms have to happen quickly,
and especially when our experience
with Medicare and Medicaid and gov-
ernment health care at the State level
shows us that initial estimates and
predictions can be way off the mark.

Senator COLLINS, for example, has
discussed the problems they have had
in Maine as a result of its attempt to
create a government-run health plan,
of what a disappointment that has
been. Six years ago, Maine instituted
Dirigo Health as a government option
after advocates made the same prom-
ises about what it would do to bring
down costs and increase access that the
advocates of a nationwide government
health plan are making right now in
Washington.

Yet 6 years later, the Dirigo experi-
ment has turned out to be a colossal,
and extremely costly, failure. Despite
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initial promises, it has not covered
most of the uninsured. And yet it has
led to higher taxes on thousands of
Maine residents who were already
struggling to pay for private coverage.
In short: Dirigo turned out to cause the
same problems in Maine that some of
us are predicting for all Americans if
Congress rushes to approve a national
government plan.

Americans want us to take the time
necessary to make health care less ex-
pensive and more accessible, while pre-
serving what they like about our sys-
tem. Americans want health care re-
form, but they do not want to give a
green light to a reform that only ends
up costing them more for worse care
than they currently have. The fact that
Americans are increasingly concerned
about how much health care reform is
going to cost should not be a reason to
rush. It should be a reason for us to
take the time to get it right.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Mr. President, to explain
where we are, let me take a few min-
utes, first of all, on the procedures.
Then I want to go back and make some
comments about the Levin-McCain
amendment, which will come back.
This is temporarily withdrawn because
we could not get to a vote.

The bottom line is we were here all
day yesterday. We attempted repeat-
edly to obtain an agreement as to when
we could vote on the Levin-McCain
amendment.

We had a lot of time yesterday for
people to make speeches. We had time
the day before. We have time anytime.
But we have to get to a vote on that
amendment.

The reason we were not able to get to
a vote is because of the next amend-
ment, which the majority leader indi-
cated is going to be taken up on this
bill, the so-called hate crimes amend-
ment. We have a law relative to hate
crimes. This had been an important
amendment to the law to add a group
who had been left out, two groups pre-
viously left out of the existing hate
crimes law. It would have also had an
important definition of Federal inter-
est in this hate crimes legislation.

Hate crimes legislation is not new.
This body had approved hate crimes
legislation a couple years ago on the
Defense authorization bill. The argu-
ment was made at that time that the
hate crimes bill should not be offered
on a Defense authorization bill. Sen-
ator KENNEDY offered hate crimes leg-
islation a couple years ago on the De-
fense authorization bill. The debate
was extensive at that time as to why
on this bill.

The reason it was offered on this bill
is obvious. This is legislation. The Sen-
ate rules allow for amendments such as
hate crimes or any other amendment
to be offered on legislation that is
pending before the Senate. The minor-
ity has offered many nonrelevant
amendments this year on legislation.
On the American Recovery and Rein-
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vestment Act, there was an amend-
ment relative to ACORN. On the DC
voting rights bill, there were amend-
ments relative to guns and to the fair-
ness doctrine. On and on and on. The
Senate rules permit nongermane, non-
relevant amendments to be offered to
pending legislation. It is not at all new.
The opportunity to do that has been
taken by many of us this year, last
year, the year before and, I am sure,
next year. First, it is not new. It is
common in the Senate to offer amend-
ments which are not relevant to a bill
that is pending. That is allowed under
our rules.

The hate crimes amendment is an
important amendment. I don’t think
anybody would deny the importance of
this amendment. With hate crimes
going up in the United States, it is
critically important we strengthen our
hate crimes law. There are Senators
who oppose the amendment. That is
the reason we are here, to debate, to
argue for or to argue against. But I
don’t think one can argue it is uncom-
mon, unusual or improper to offer non-
relevant amendments to legislation
which is pending. Regardless of one’s
position on hate crimes, it is very dif-
ficult to argue it is not significant leg-
islation.

Thirdly, as Senator KENNEDY SO pOw-
erfully argued—and those of us who
joined with him a few years ago on this
amendment surely agreed—the values
that are involved in this legislation,
the effort to make America a better
place, a place freer of hate crimes,
surely is one of the values our men and
women put their uniforms on and fight
for. The closer we can come to a soci-
ety which is freer of hate crimes, the
better off we are internally, the closer
we will live up to what we stand for in
our basic fundamental documents and
our history. It is what men and women
who fight for the United States and
carry out their missions are fighting
for—mot just physical threats to this
country but for the values for which we
stand, for freedom from hate, for diver-
sity, for freedom from intimidation
and violence based on one’s religion,
ethnicity or the other attributes listed
in the hate crimes legislation.

It is important legislation. It relates
to the values of this country, values
which our men and women take such
risks for when they go into harm’s
way. The rules of this body allow for it.

Somehow or other, the fact that we
were going to proceed to a hate crimes
amendment on this bill, even whether
it was next in line or whether it was
down the line in terms of amendments,
the fact that it was made clear that,
again, on a Defense authorization bill,
as we have in the past, in the past with
60 Members of this body supporting it,
the fact that that was made known in
an open and honest way to Members of
this body apparently precipitated a de-
termination on the part of some that
they not allow us to get to a vote on
the pending Levin-McCain amendment.
That prospect, that open statement
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that there would be a hate crimes
amendment offered on this bill became
the impediment, apparently, from all
we can determine, to our getting agree-
ment for a time for a vote on Levin-
McCain.

The question is, How to remove that
impediment. There were two choices:
Either agree not to offer the hate
crimes amendment or remove the im-
pediment. We have to now remove the
impediment. There is not a willingness
on the part of a significant number of
Senators—and I believe a majority—
not to offer a hate crimes amendment.
It is pending legislation that is before
us.
The amendment is an important
amendment. It has been offered before.
There is precedent for offering it on the
Defense authorization bill. The rules
allow for it, so we don’t need a prece-
dent, but there is a precedent for doing
so. There are dozens of precedents for
offering nonrelevant amendments to
legislation which is pending before the
Senate.

We will come back, obviously, to the
Levin-McCain amendment. The Levin-
McCain amendment is a very impor-
tant amendment on this bill. We have
to deal with the decision of the Armed
Services Committee, on a close vote, to
add F-22 planes, which uniformed and
civilian leaders of the military indicate
they do not want and do not need and
we cannot afford. We have had some de-
bate. We had plenty of time for others
to debate it. Everyone who wanted to
speak on the subject, I believe, had
more than enough opportunity to do
so. Last night we heard from the Sen-
ator from Georgia as to his reasons for
offering the amendment in committee
to add the additional F-22s. I com-
pliment the Senator from Georgia for
all the hard work he has done on our
committee. It is another example of
how the Armed Services Committee
works together. Our Presiding Officer
is a distinguished member of the com-
mittee so he knows this firsthand, how
we work together, guided by one basic
principle: for the good of the Nation,
for the good of the men and women in
the armed services. We disagree, obvi-
ously, on the Levin-McCain amend-
ment. There is surely, however, agree-
ment that our intentions are always to
adhere to that principle—what is best
for our Nation, what is best for the
men and women who put on the uni-
form of the Nation.

So while there was committee dis-
agreement and disagreement on this
floor on the question of whether addi-
tional F-22s should be produced, the
disagreement is not along party lines
and rarely, if ever, is along party lines
on the Armed Services Committee. I
wish to, again, compliment not only
the Senator from Georgia but also
other members of the committee for
sticking to that very important prin-
ciple.

I also agree with something the Sen-
ator from Georgia said last night rel-
ative to another of our operating prin-
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ciples. We have the right and the duty
to challenge assumptions made in the
bill sent to us by any administration
and to act in accordance with our best
judgment about what is right and what
is in the best interests of the Nation.
We are not a rubberstamp to every pro-
posal offered by the executive branch.
The Congress, hopefully, never will be.

The Senator from Georgia pointed
out a number of cases where we have
acted as anything but a rubberstamp to
a budget request. We added funds, for
instance, in this bill for a larger pay
raise than the executive branch re-
quested to honor the service of the men
and women in the military who have
been bearing an extraordinarily heavy
burden for the country fighting in Iraq
and Afghanistan. We added $1.2 billion
for a more mobile variant of the Mine
Resistant Ambush Protected Vehicle,
called the MRAP. This MRAP variant
is called the MRAP all-terrain vehicle.
The reason we did this is because we
knew there was an emerging require-
ment for these new vehicles to support
our forces in Afghanistan that had not
been reflected in the budget request. I
don’t believe any member of the Armed
Services Committee or any Member of
this body should act as a rubberstamp
for any budget request, and the evi-
dence will show over and over again,
year after year, that our committee
does not act as a rubberstamp.

The question on the Levin-McCain
amendment is whether we are right,
that the leadership of our military,
both civilian and uniformed, made a
sound judgment when they, similar to
their predecessors in the Bush adminis-
tration, determined that we should end
production of the F-22. The debate is
not about whether we will have the ca-
pability of the F-22. It is a debate
about how many F-22 aircraft we
should have and at what cost.

We are talking about whether we will
accept the recommendation of two
Commanders in Chief, two Secretaries
of Defense, plus the Joint Chiefs of
Staff and their chairmen, that 187 F-
22s is all we need, all we can afford, and
all we should buy. Senator MCcCAIN and
I have made a number of arguments
about why we believe stopping the F-22
program at 187 is the right thing to do.
I will not repeat all those arguments
now, particularly since we have tempo-
rarily withdrawn the amendment. But
it is important that I clarify promptly
a number of points made by the Sen-
ator from Georgia during the debate
yesterday so they do not remain
uncontested.

First, the Senator said that the Air
Force had not been involved in any of
the studies that led to determining
that 187 F-22s was the correct number
of aircraft to buy. A few days ago, the
committee heard contrary testimony
from the vice chairman of the Joint
Chiefs of Staff that there are at least
two studies that support the depart-
ment’s plans for tactical aviation, in-
cluding stopping F-22 production, in-
cluding a recently completed study.
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This is what he said:

There is a study in the Joint Staff that we
just completed and partnered with the Air
Force on that, number one, said that pro-
liferating within the United States military
fifth-generation fighters to all three services
was going to be more significant than having
them based solidly in just one service, be-
cause of the way we deploy and because of
the diversity of our deployments.

So the Vice Chairman of the Joint
Chiefs referred to a recent study that
led to the conclusion that Senator
McCAIN and I support. That study was
partnered with the Air Force, unlike
what was stated last night by the Sen-
ator from Georgia that these studies
did not have Air Force involvement.

There is a strong analytical under-
pinning for the decision of the adminis-
tration, including the Air Force. A let-
ter from the Secretary of the Air Force
and the Chief of Staff of the Air Force
on this matter is one underpinning, one
of the strong evidences that that con-
clusion is correct. The letter is already
part of the record so I will quote brief-
ly from it. The Secretary of the Air
Force and the Chief of Staff of the Air
Force concluded in part, as follows:

In summary, we assessed the F-22 decision
from all angles, taking into account com-
peting strategic priorities and complemen-
tary programs and alternatives, all balanced
within the context of available resources. We
did not and do not recommended that F-22s
be included in the FY10 defense budget. This
is a difficult decision, but one with which we
are comfortable.

That is from the letter of the Sec-
retary of the Air Force and the Chief of
Staff of the Air Force, so it should
make very clear what the Air Force’s
position is on the matter.

On another matter that was raised by
the Senator from Georgia last night,
listening to his arguments, one might
conclude that the F-22 is the only air-
craft we have or are planning to have
that could operate effectively in the
presence of very capable enemy sur-
face-to-air missile systems. But the
Department has provided contrary evi-
dence. In his letter to myself and Sen-
ator MCCAIN on July 13, the Secretary
of Defense said the following:

. . . the F-35 is a half generation newer air-
craft than the F-22, and more capable in a
number of areas such as electronic warfare
and combating enemy air defenses. To sus-
tain U.S. overall air dominance, the Depart-
ment’s plan is to buy roughly 500 F-35s over
the next five years and more than 2,400 over
the life of the program.

The key words in that sentence by
the Secretary of the Defense in his let-
ter is that there will be a ‘“‘more capa-
ble” aircraft in the F-35 than the F-22
“in a number of areas such as . . . com-
bating enemy air defenses.”

I think we all agree our military
needs to maintain air dominance. But
as the Secretary’s letter points out,
the F-22 aircraft is not the only air-
craft the Department is relying upon
to contribute to making that air domi-
nance a reality. In fact, in certain
areas, such as electronic warfare and
combating surface-to-air missiles, the
Department of Defense is counting on
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the F-35 fleet to meet those missions
with greater effectiveness even than
with the F-22.

The Senator from Georgia, last
night, argued that proposing cuts in a
number of areas—just like the com-
mittee 13-to-11 vote indicated and his
proposal accomplished—that shifting
funds to the F-22 program and shifting
money from other areas was not doing
any harm to other programs within the
Defense Department.

I have previously talked about the
specifics relative to this issue, and I
wish to summarize the difference on
this point very briefly, as, again, we
will be coming back to this issue. It is
withdrawn temporarily, but, obviously,
we will return to this issue and resolve
this issue prior to the determination of
this bill.

First, we did not assume any first-
year savings from acquisition reform
or business process reengineering. Both
these initiatives will yield savings. The
Senator from Arizona and I, and with
the support of our colleagues on the
Armed Services Committee, all unani-
mously supported acquisition reform.

At the time we adopted that, and at
the time the President signed our bill,
we indicated there will be significant
savings from reforming the acquisition
system. But those savings do not occur
in 2010. Nobody has alleged, and there
is no support for any conclusion, that
savings from acquisition reform are
going to occur in the first year it is in
effect. As a matter of fact, its main
thrust is to apply to new weapons sys-
tems to make sure their technologies,
for instance, are mature so we do not
end up producing equipment that has
technologies incorporated in it that
have not been adequately tested.

So we are not going to see savings in
fiscal year 2010, as the Senator from
Georgia assumed in his amendment
that was adopted barely by the com-
mittee to fund the F-22 add-on. The re-
sult is $500 million he assumed from
savings ends up as across-the-board
real program cuts.

I also would point out that the cost
estimate of S. 1390 that we just re-
ceived from the Congressional Budget
Office did not assume any savings from
those initiatives. Those, again, were
savings which helped to fund the addi-
tional F-22s—alleged savings. They are
phantom savings in the first year.

Secondly, on the operation and main-
tenance reductions that were used to
fund the F-22 add, the original com-
mittee position on this matter—O&M,
operation and maintenance reduc-
tions—was developed consistent with
the Government Accountability Office
analysis. The reductions, however, that
were taken in operation and mainte-
nance by the Senator from Georgia
when he offered this amendment in
committee to add the F-22s go far be-
yond what was indicated by the Gov-
ernment Accountability Office’s anal-
ysis and far beyond what is prudent.

Finally, relative to the offsets that
were taken, the $400 million cut applied
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to the military personnel funding top
line will greatly complicate the De-
partment’s ability to manage the All-
Volunteer Force and to provide for bo-
nuses and incentives that will be need-
ed to support the force. It might even
be troublesome enough that the De-
partment of Defense would be forced to
ask for a supplemental appropria-
tions—something we wanted to get
away from this year and finally have.

So one other thing is, there are some
who suggest: Well, the F-35 is just a
paper airplane that is the future. We
have the F-22 now. The F-35 is not here
yet. It is here. There are—in this budg-
et alone, in the fiscal year 2010 budget,
which is the fourth year, by the way, of
production of the F-35—there are 30 F-—
35s being produced for the military. So
this is not a future deal when we talk
about F-3b5s. This is a here-and-now
deal. We are already into low-rate ini-
tial production. There are already at
least five test aircraft flying, and we
have 30 F-35s funded in this bill which
is before this body now.

Let me summarize the situation rel-
ative to the Levin-McCain amendment
that would strike the additional fund-
ing for the F-22s, the additional planes
that the military does not want, does
not need, and says we cannot afford.

First, the F-22 is a very capable air-
craft. There should be no doubt about
it. We have them. We need them. And
they are valuable.

Next, the Air Force has already
bought, and will pay for, 187 F-22 air-
craft. So the debate is not about
whether we will have that capability of
the F-22 for the next 20 years. We will.
We should, and we will. The debate is
over how many F-22s are enough to
meet the Nation’s requirements. Two
Presidents—President Obama and
President Bush—two Secretaries of De-
fense, three Chairmen of the Joint
Chiefs, current members of the Joint
Chiefs of Staff all agree that 187 F-22s
is all we need to buy and all we should
buy.

The debate also concerns what dam-
age will be done if we do not reverse
the cuts that were taken to pay for the
additional F-22s—to pay for the $1.75
billion in the F-22 add. Those cuts are
$400 million to military personnel ac-
counts, $850 million to operations and
maintenance accounts, and $500 million
across-the-board reductions to the De-
partment of Defense budget.

We received a letter from the Presi-
dent this week saying he will veto the
Defense authorization bill if it includes
the F-22 production.

So our amendment is a critically im-
portant amendment. It involves a lot of
money, and there is a lot of principle
involved as to whether we should con-
tinue to be building weapons we no
longer need and we have enough of. We
need the F-22. There is no doubt about
that. But we have enough of the F-22,
according to all our military leaders—
civilian and uniformed leaders alike.

But we cannot get to a vote, and that
is the fact of the matter. We have wait-
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ed for an agreement to get to a vote on
the Levin-McCain amendment. Repeat-
edly, I have asked whether we can set
a time for a vote, and the answer has
come back: We cannot set a time for a
vote. It is clear that for some reason,
which, frankly, I do not fully under-
stand—the reason we are not permitted
to get to a vote on the Levin-McCain
amendment is because of the prospect,
the fact that either the next amend-
ment or somehow down the line on this
bill there is going to be offered a hate
crimes amendment.

How that and why that should result
in a denial of an opportunity to vote on
the Levin-McCain amendment escapes
me, I must say. Because we are going
to get to the hate crimes amendment
whether we are allowed a vote on the
F-22 amendment. Not allowing us a
vote, not agreeing to a time for a vote
on the Levin-McCain amendment does
not obviate the fact there is going to
be a hate crimes amendment offered.
As a matter of fact, it is now the ac-
tual amendment before us. And every-
one knew that.

So I do not understand the logic be-
hind the refusal to permit a vote on an
amendment—the Levin-McCain amend-
ment—because of objection to going to
a vote on hate crimes, when we are
going to that hate crimes amendment
anyway and when we are going to have
to come back to the Levin-McCain
amendment. BEverybody knows it. We
are going to have to resolve both those
amendments. So the decision some
made to deny us an opportunity to vote
at this time on Levin-McCain simply
stymies this body from doing what it is
going to do.

There are many people who disagree
with the Levin amendment. Fine.
There are many people who disagree on
the hate crimes amendment. That is
their right. But what is undeniable is,
we are going to resolve both, one way
or the other. We are going to resolve
both of those and hopefully a lot of
other material and a lot of other
amendments. They are both going to 