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economic growth, and improving the
Nation’s fiscal outlook.
AMENDMENT NO. 26

At the request of Mr. GRASSLEY, his
name was added as a cosponsor of
amendment No. 26 proposed to S. 181, a
bill to amend title VII of the Civil
Rights Act of 1964 and the Age Dis-
crimination in Employment Act of
1967, and to modify the operation of the
Americans with Disabilities Act of 1990
and the Rehabilitation Act of 1973, to
clarify that a discriminatory com-
pensation decision or other practice
that is unlawful under such Acts occurs
each time compensation is paid pursu-
ant to the discriminatory compensa-
tion decision or other practice, and for
other purposes.

AMENDMENT NO. 27

At the request of Mr. GRASSLEY, his
name was added as a cosponsor of
amendment No. 27 proposed to S. 181, a
bill to amend title VII of the Civil
Rights Act of 1964 and the Age Dis-
crimination in Employment Act of
1967, and to modify the operation of the
Americans with Disabilities Act of 1990
and the Rehabilitation Act of 1973, to
clarify that a discriminatory com-
pensation decision or other practice
that is unlawful under such Acts occurs
each time compensation is paid pursu-
ant to the discriminatory compensa-
tion decision or other practice, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. SNOWE (for herself, Mr.
DopD, and Mr. KERRY):

S. 283. A bill to amend the Energy
Policy and Conservation Act to modify
the conditions for the release of prod-
ucts from the Northeast Home Heating
0il Reserve Account, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Ms. SNOWE. I rise today to speak on
a bill I am introducing with my col-
leagues, Senators DopD and KERRY, to
improve the Northeast Home Heating
0Oil Reserve program to ensure that
when our country experiences the next
energy crisis we are better prepared.
Specifically, I believe that this legisla-
tion will provide flexibility as well as
certainty that heating oil currently
sitting in New England will be used
when it is most essential to the re-
gion’s population.

Through Senator DoODD’s leadership
in 2000, Congress created the Northeast
Home Heating Oil Reserve, which put
in place a critical tool to reduce supply
disruptions. At that point, heating oil
prices were $1.49 per gallon, and while
the situation has improved since the
price spikes this past summer, it is
clear that the Northeast remains dan-
gerously reliant on a commodity that
has shown extreme volatility in recent
years. The need for of the Heating Oil
Reserve was clearly demonstrated this
past summer when a catastrophe was
emerging for our region with heating
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oil reaching the unprecedented level of
$56 per gallon. Thankfully, the North-
east Home Heating Oil Reserve pro-
vided a basic level of assurance that
heating oil could be provided if sup-
plies were dramatically interrupted.

However, the trigger mechanism for
the release of the funds is convoluted
to the point that the program’s
functionality is in question. Indeed,
under the law, the President does not
have the ability to release heating oil
from the reserve even if the health and
safety of the population is at risk.
Rather, the current threshold for re-
lease is when the differential between
crude oil and heating oil is 60 percent
higher than the 5 year average. As a re-
sult, neither the overall price of heat-
ing oil nor the plight of our constitu-
ents has any factor on the release of
the reserve. The formula trigger in
statute is flawed to the point that the
actual trigger has come close to being
met not when crude oil prices are ris-
ing, but actually falling. This is clearly
not the intent of the reserve.

The legislation that I am introducing
with Senators DoDD and KERRY today
streamlines the federal law to provide
the President the discretion to release
the reserve if the health and safety of
the population is at risk. Furthermore,
if heating oil prices are above $4 per
gallon during the critical winter
months, the heating oil automatically
will be distributed for sale. I believe
this will dramatically improve the
functionality of the reserve program
and I look forward to working with
Chairman BINGAMAN and Ranking
Member MURKOWSKI of the Energy
Committee to enact this legislation.

By Mr. FEINGOLD:

S. 285. A bill to amend the Internal
Revenue Code of 1986 to provide that
reimbursements for costs of using pas-
senger automobiles for charitable and
other organizations are excluded from
gross income, and for other purposes;
to the Committee on Finance.

Mr. FEINGOLD. Mr. President, I am
pleased to reintroduce legislation
today that would increase the mileage
reimbursement rate for volunteers.

Under current law, when volunteers
use their cars for charitable purposes,
the volunteers may be reimbursed up
to 14 cents per mile for their donated
services without triggering a tax con-
sequence for either the organization or
the volunteers. If the charitable orga-
nization reimburses any more than
that, they are required to file an infor-
mation return indicating the amount,
and the volunteers must include the
amount over 14 cents per mile in their
taxable income. By contrast, for 2009,
the mileage reimbursement level per-
mitted for businesses is 55 cents per
mile, nearly four times the volunteer
rate.

During this economic downturn we
are asking volunteers and volunteer or-
ganizations to bear a greater burden of
delivering essential services, but the 14
cents per mile limit is imposing a very
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real hardship for charitable organiza-
tions and other nonprofit groups. This
was an even harsher constraint on vol-
unteer activity when gasoline prices
spiked last summer.

I have heard from a number of people
in Wisconsin on the need to increase
this reimbursement limit. One of the
first organizations that brought this
issue to my attention was the Portage
County Department on Aging. Volun-
teer drivers are critical to their ability
to provide services to seniors in Por-
tage County, and the Department on
Aging depends on dozens of volunteer
drivers to deliver meals to homes and
transport people to their medical ap-
pointments, meal sites, and other es-
sential services.

As many of my colleagues know, nu-
trition is one of the most vital services
provided under the Older Americans
Act and ensuring that meals can be de-
livered to seniors or that seniors can be
taken to meal sites is an essential part
of that program. As I discovered during
my ten years as Chair of the Wisconsin
State Senate Committee on Aging, the
senior nutrition programs not only
provide needed nutrition services, but
in many cases, the congregate meals
program provides an important com-
munity contact point for seniors who
may live alone, and the meals program
may be the point at which many frail
elderly first come into contact with
the network of services that can help
them. For that reason, the senior nu-
trition programs are often at the heart
of the aging services network, and as
such are essential for many critical
services that frail elderly may need.

Unfortunately, Federal support for
the senior nutrition programs has stag-
nated in recent years, increasing pres-
sure on local programs to leverage
more volunteer services to make up for
that lagging Federal support. The 14
cents per mile reimbursement limit
has made it far more difficult to obtain
those volunteer services. Portage
County reported that at 14 cents per
mile, many of their volunteers cannot
afford to offer their services.

If volunteer drivers cannot be found,
either those services will be lost, and
those most vulnerable in our society
will go wanting, or the services will
have to be replaced by contracting
with a provider, greatly increasing
costs to the Department, costs that
come directly out of the pot of funds
available to pay for meals and other
services. The same is true for thou-
sands of other nonprofit and charitable
organizations that provide essential
services to communities across our Na-
tion.

By contrast, businesses do not face
this restrictive mileage reimbursement
limit. As I noted earlier, for 2009 the
comparable mileage rate for someone
who works for a business is 55 cents per
mile. This disparity means that a busi-
ness hired to deliver the same meals
delivered by volunteers for Portage
County may reimburse their employees



January 21, 2009

nearly four times the amount per-
mitted the volunteer without a tax

consequence.
This doesn’t make sense. The 14 cents
per mile volunteer reimbursement

limit is badly outdated. According to
the Congressional Research Service,
Congress first set a reimbursement
rate of 12 cents per mile as part of the
Deficit Reduction Act of 1984, and did
not increase it until 1997, when the
level was raised slightly, to 14 cents
per mile, as part of the Taxpayer Relief
Act of 1997.

The bill I am introducing today is
identical to a measure I introduced in
the 109th Congress and the 110th Con-
gress, and largely the same as the
version I introduced in the 107th and
108th Congresses. It raises the limit on
volunteer mileage reimbursement to
the level permitted to businesses, and
provides an offset to ensure that the
measure does not aggravate the budget
deficit. The most recent estimate of
the cost to increase the reimbursement
for volunteer drivers is about $1 mil-
lion over 5 years. Though the revenue
loss is small, it is vital that we do ev-
erything we can to move toward a bal-
anced budget, and to that end I have
included a provision to fully offset the
cost of the measure and make it deficit
neutral. That provision increases the
criminal monetary penalties for indi-
viduals and corporations convicted of
tax fraud. The provision passed the
Senate in the 108th Congress as part of
the JOBS bill, but was later dropped in
conference and was not included in the
final version of that bill.

I also extend my thanks to the senior
Senator from New York, Mr. SCHUMER,
for including my bill in his larger om-
nibus volunteer driver relief measure,
the GIVE Act, last year, and the junior
Senator from Maryland, Mr. CARDIN,
for including my bill in this year’s
version of the GIVE Act. Both Senators
are keenly aware of the need for the
change provided by this bill, and I
thank them for their leadership on this
issue.

I urge my colleagues to support this
measure. It will help ensure charitable
organizations can continue to attract
the volunteers that play such a critical
role in helping to deliver services and
it will simplify the tax code both for
nonprofit groups and the volunteers
themselves.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD immediately following
my remarks.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 285

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MILEAGE REIMBURSEMENTS TO

CHARITABLE VOLUNTEERS  EX-
CLUDED FROM GROSS INCOME.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 is amended by inserting after section
139B the following new section:
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“SEC. 139C. MILEAGE REIMBURSEMENTS TO
CHARITABLE VOLUNTEERS.

‘‘(a) IN GENERAL.—Gross income of an indi-
vidual does not include amounts received,
from an organization described in section
170(c), as reimbursement of operating ex-
penses with respect to use of a passenger
automobile for the benefit of such organiza-
tion. The preceding sentence shall apply only
to the extent that such reimbursement
would be deductible under this chapter if
section 274(d) were applied—

‘(1) by using the standard business mileage
rate established under such section, and

‘“(2) as if the individual were an employee
of an organization not described in section
170(c).

‘“(b) No DOUBLE BENEFIT.—Subsection (a)
shall not apply with respect to any expenses
if the individual claims a deduction or credit
for such expenses under any other provision
of this title.

“(c) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—Section 6041 shall not apply with re-
spect to reimbursements excluded from in-
come under subsection (a).”.

(b) CLERICAL AMENDMENT.—The table of
sections for part III of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is
amended by inserting after the item relating
to section 139B and inserting the following
new item:

‘“Sec. 139C. Reimbursement for use of pas-
senger automobile for char-
ity.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 2. INCREASE IN CRIMINAL MONETARY PEN-

ALTY LIMITATION FOR THE UNDER-
PAYMENT OR OVERPAYMENT OF TAX
DUE TO FRAUD.

(a) IN GENERAL.—Section 7206 of the Inter-
nal Revenue Code of 1986 (relating to fraud
and false statements) is amended—

(1) by striking ‘‘Any person who—’’ and in-
serting ‘‘(a) IN GENERAL.—AnNy person who—
>, and

(2) by adding at the end the following new
subsection:

““(b) INCREASE IN MONETARY LIMITATION FOR
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or
overpayment (as defined in section 6401(a)) of
tax required to be shown on a return is at-
tributable to fraudulent action described in
subsection (a), the applicable dollar amount
under subsection (a) shall in no event be less
than an amount equal to such portion. A rule
similar to the rule under section 6663(b) shall
apply for purposes of determining the por-
tion so attributable.”.

(b) INCREASE IN PENALTIES.—

(1) ATTEMPT TO EVADE OR DEFEAT TAX.—
Section 7201 of the Internal Revenue Code of
1986 is amended—

(A) by striking ¢$100,000’ and inserting
‘$250,000"’,
(B) by striking ¢$500,000° and inserting

‘1,000,000, and

(C) by striking ‘5 years’ and inserting ‘10
years’.

(2) WILLFUL FAILURE TO FILE RETURN, SUP-
PLY INFORMATION, OR PAY TAX.—Section 7203
of such Code is amended—

(A) in the first sentence—

(i) by striking ‘“‘misdemeanor’” and insert-
ing ‘‘felony’’, and

(ii) by striking ‘1 year’ and inserting ‘10
years’’, and

(B) by striking the third sentence.

(3) FRAUD AND FALSE STATEMENTS.—Section
7206(a) of such Code (as redesignated by sub-
section (a)) is amended—

(A) by striking ¢$100,000”
‘$250,000"’,

and inserting
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(B) by striking and inserting
¢°$1,000,000’, and

(C) by striking ‘3 years’ and inserting ‘‘5
years’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to under-
payments and overpayments attributable to
actions occurring after the date of the enact-
ment of this Act.

°$500,000"

By Mr. SPECTER (for himself,
Mr. VITTER, Mr. INHOFE, Mr.
ISAKSON, Mr. VOINOVICH, Mr.
ROBERTS, and Mr. CHAMBLISS):

S. 292. A bill to repeal the imposition
of withholding on certain payments
made to vendors by government enti-
ties; to the Committee on Finance.

Mr. SPECTER. Mr. President, I have
sought recognition to introduce the
Withholding Tax Relief Act of 2009,
which would repeal Section 511 of the
Tax Increase Prevention and Reconcili-
ation Act of 2005. Section 511 will re-
quire a 3 percent withholding on all
Government contracts beginning on
January 1, 2011.

This legislation was sponsored in the
110th Congress by Senator Larry Craig,
S. 777, and with his retirement, I have
decided to continue to press for its pas-
sage to protect small businesses, con-
tractors, and State and local govern-
ments who will be unfairly burdened by
this onerous provision.

In 2006 Congress enacted tax relief on
capital gains, dividends, and the Alter-
native Minimum Tax, AMT, as part of
the Tax Increase Prevention and Rec-
onciliation Act of 2005. These provi-
sions provide important incentives for
small businesses by encouraging in-
vestment that can lead to job creation
and economic growth. At the same
time, the Section 511 withholding tax
provision was inserted at the last
minute by conferees as a revenue rais-
er. As a result, the legislation which
was intended to provide tax relief
ended up containing a $7 billion tax
penalty on Government contractors.

If no action is taken to repeal this
provision, Section 511 will institute a 3
percent tax withholding on all local,
State, and Federal Government pay-
ments, effective on January 1, 2011.
This will apply to Governments with
expenditures of $100 million or more,
and will affect payments on Govern-
ment contracts as well as other pay-
ments, such as Medicare, grants, and
farm payments. Impacted firms will ul-
timately get a refund when they file
their tax return if the amount withheld
is in excess of what is actually owed.

The proponents of Section 511 argue
that it will be an effective tool to close
the tax gap—the difference between
what American taxpayers owe and
what they actually pay. However, an
examination of the mechanics of the
provision support a different conclu-
sion. At the time of passage, Section
511 was estimated to increase revenue
by $7 billion from 2011 to 2015. However,
$6 billion of that amount is attained
solely because of the initial collection
on contracts in 2011, not because of an
actual revenue increase from increased
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tax compliance. Estimates show that
Section 511 will only generate $215 mil-
lion in 2012 and increases slightly in
each of the 3 years thereafter.

While I support efforts to close the
tax gap, those efforts must be weighed
on a case-by-case basis against the un-
intended harm that is done to those
impacted. For example, the 3 percent
figure is an arbitrary amount and does
not take into account the company’s
taxable income or tax liability. As a re-
sult, an honest taxpaying contractor in
a loss year could be without access to
the withheld capital for a significant
period of time, only to see it returned
when it files its taxes. Many of these
firms do not have extra capital on hand
to get by and, because some file yearly
returns as opposed to quarterly re-
turns, will not receive a refund on the
amount withheld for 12 to 18 months.
In many cases, businesses operate with
a profit margin that is smaller than 3
percent of the contract; and in some
cases, there is no profit at all. In these
cases, Section 511 will effectively with-
hold entire paychecks—interest free—
thereby impeding the cash flow of
small businesses, eliminating funds
that can be used for reinvestment in
the business, and forcing companies to
pass on the added costs to customers or
finance the additional amount.

Section 511 will also impose signifi-
cant administrative costs on the Fed-
eral, State, and local governments who
are required to create, or expand, col-
lections staffing to comply. The Con-
gressional Budget Office, CBO, said the
provision constitutes an unfunded
mandate on the State and local govern-
ments. According to CBO, the projected
costs of Section 511 will exceed the $50
million unfunded mandate annual
threshold. On a Federal level, there is
evidence that the high cost of prepara-
tion is unnecessary. For example, the
Department of Defense estimated that
the costs to comply with the 3 percent
withholding requirement could be in
excess of $17 billion over the first 5
years, which is more than any esti-
mated revenue gains.

There is strong support from a num-
ber of stakeholders for repeal of the
Withholding Tax requirement, includ-
ing the Associated Builders and Con-
tractors, U.S. Chamber of Commerce,
National Association of Manufacturers,
National Federation of Independent
Business, and American Farm Bureau
Federation.

I am pleased that this legislation
garnered the support of 260 cosponsors
in the House of Representatives, H.R.
1023, in the 110th Congress, with a
broad mix of support from both parties.
For example, cosponsors from the
Pennsylvania delegation included Rep-
resentatives ALTMIRE, BRADY, CARNEY,
DoOYLE, ENGLISH, GERLACH, HOLDEN,
MURPHY, PITTS, PLATTS, SESTAK, and
SHUSTER. In the Senate, I will seek to
build on the efforts of Senator CRAIG
and the 15 other cosponsors, including
myself.

At the time of passage of the Tax In-
crease Prevention and Reconciliation
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Act of 2005, Congress had not ade-
quately debated the merits of the with-
holding requirement in a committee
hearing or with debate in either body.
An issue of this magnitude deserves
proper debate, and had that occurred,
it is difficult to believe that Congress
would have included Section 511. For
these reasons, I urge my colleagues to
support repeal of this unfair tax pen-
alty.

Mr. President, I ask unanimous con-
sent that a list of supporters to this
bill be provided in the RECORD.

There being no objection, the mate-
rial was ordered to be placed in the
RECORD, as follows:

GOVERNMENT WITHHOLDING RELIEF COALITION

Aeronautical Repair Station Association;
Aerospace Industries Association; Air Condi-
tioning Contractors of America; Air Trans-
port Association; America’s Health Insur-
ance Plans; American Bankers Association;
American Concrete Pressure Pipe Associa-
tion; American Congress on Surveying and
Mapping; American Council of Engineering
Companies; American Farm Bureau Federa-
tion; American Heath Care Association;
American Institute of Architects; American
Moving and Storage Association; American
Nursery and Landscape Association; Amer-
ican Road & Transportation Builders Asso-
ciation; American Shipbuilding Association;
American Society of Civil Engineers; Amer-
ican Subcontractors Association; American
Supply Association; American Trucking As-
sociations.

Associated Builders and Contractors; Asso-
ciated Equipment Distributors; Association
of National Account Executives; Business
and Institutional Furniture Manufacturers
Association; Coalition for Government Pro-
curement; Colorado Motor Carriers Associa-
tion; Computing Technology Industry Asso-
ciation; Construction Contractors Associa-
tion; Construction Industry Round Table;
Construction Management Association of
America; Contract Services Association; De-
sign Professionals Coalition; Edison Electric
Institute; Engineering & Utility Contractors
Association; Federation of American Hos-
pitals; Financial Executives International’s
Committee on Government Business; Finan-
cial Executives International’s Committee
on Taxation; Finishing Contractors Associa-
tion; Gold Coast Hispanic Chamber of Com-
merce; Independent Electrical Contractors,
Inc.

Information Technology Association of
America; International Council of Employers
of Bricklayers and Allied Craftworkers;
International Foodservice Distributors Asso-
ciation; Management Association for Private
Photogrammetric Surveyors; Mason Con-
tractors Association of America; Mechanical
Contractors Association of America; Mes-
senger Courier Association of the Americas;
Modular Building Institute; National Asso-
ciation for Self-Employed; National Associa-
tion of Credit Management; National Asso-
ciation of Manufacturers; National Associa-
tion of Minority Contractors; National Beer
Wholesalers Association; National Burglar
and Fire Alarm Association; National De-
fense Industrial Association; National Elec-
trical Contractors Association; National
Federation of Independent Business; Na-
tional Italian-American Business Associa-
tion; National Precast Concrete Association;
National Office Products Alliance.

National Roofing Contractors Association;
National Small Business Association; Na-
tional Society of Professional Engineers; Na-
tional Society of Professional Surveyors; Na-
tional Utility Contractors Association; Na-
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tional Wooden Pallet and Container Associa-
tion; North Coast Builders Exchange; Office
Furniture Dealers Alliance; Oregon Trucking
Association; Plumbing-Heating-Cooling Con-
tractors—National Association; Printing In-
dustries of America; Professional Services
Council; Regional Legislative Alliance of
Ventura and Santa Barbara Counties; Santa
Rosa Chamber of Commerce; Security Indus-
try Association; Sheet Metal and Air Condi-
tioning Contractors National Association,
Inc.; Small Business & Entrepreneurship
Council; Small Business Legislative Council;
Textile Rental Services Association of Amer-
ica; The Associated General Contractors of
America.

The Association of Union Constructors;
The Distilled Spirits Council of the U.S.; The
Financial Services Roundtable; U.S. Cham-
ber of Commerce; United States Telecom As-
sociation; Women Impacting Public Policy.

By Mr. SPECTER:

S. 293. A bill to provide for a 5-year
carryback of certain net operating
losses and to suspend the 90 percent al-
ternative minimum tax limit on cer-
tain net operating losses; to the Com-
mittee on Finance.

Mr. SPECTER. Mr. President, I have
sought recognition to introduce legis-
lation to expand a widely-used business
tax benefit whereby business owners
balance-out net losses over prior years
when the firm has a net operating gain.
Spreading out this tax liability helps a
business to decrease the adverse im-
pact of a difficult year. At the current
time, there is a critical need for pro-
growth policy initiatives to ensure an
economic recovery.

Specifically, this legislation in-
creases the general net operating loss,
NOL, carryback period from 2 years to
5 years in the case of an NOL for any
taxable year ending during 2007, 2008,
or 2009. As an example, a company
could offset NOLs in 2008 against posi-
tive income it earned in 2003-2007; re-
sulting in a refund paid in 2009. NOLs
represent the losses reported by a com-
pany within a taxable year and, under
current law, generally may be carried
back 2 years and forward 20 years for
tax purposes.

Under current law, NOLs are not al-
lowed to reduce Alternative Minimum
Tax, AMT, liability by more than 90
percent. My legislation would elimi-
nate this limit. This second provision
is necessary for this bill to achieve its
goal of allowing firms dollar-for-dollar
access to their NOLs. This is because
firms with temporarily low income are
more likely both to create NOLs and to
find themselves subject to the AMT.

From an economic standpoint, the
key impact of the bill will be to lower
the user cost of capital for firms and to
encourage business fixed investment
for those firms that were profitable in
the past 5 years but are not profitable
at the current time. Such firms will re-
ceive an immediate refund for their
current costs.

The U.S. Chamber of Commerce, Na-
tional Association of Manufacturers,
and National Federation of Inde-
pendent Business, NFIB, have all been
supportive of this proposal in previous
years.
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Similar legislation was considered in
the 110th Congress, but was not en-
acted. During consideration of the Re-
covery Rebates and Economic Stimulus
for the American People Act of 2008, an
amendment drafted by the Senate Fi-
nance Committee leadership included
this important provision, as well as
other items. On February 6, 2008, the
Senate rejected this broader package
on a procedural vote, leaving it just 1
vote short of the 60 that were required.
Ultimately, that bill included tax re-
bates for individuals and capital in-
vestment incentives for businesses.
Following that debate, I introduced the
NOL carryback provision as a stand-
alone bill, S. 2650, with 7 cosponsors.

Over the long-term, this is a low cost
proposal for the taxpayer that can
stimulate economic growth. According
to a February 2004 report entitled
“Stimulating Job Creation and Invest-
ment: Economic Impact of NOL
Carryback Legislation,” by Kevin A.
Hassett, Ph.D, and Brian C. Becker,
Ph.D, “‘If enacted, this expansion of the
carryback period would result in cur-
rent-year refunds for many companies
that otherwise would have to wait
until future years to apply NOLs. Hav-
ing done so, however, would reduce the
quantity of losses that are carried for-
ward, and hence increase, relative to
baseline, tax revenue in the future. As
such, the tax revenue implications are
negative initially, but positive in the
future.” The Joint Committee on Tax-
ation estimated that passage of a simi-
lar provision as part of the Senate Fi-
nance Committee Stimulus package,
which I referenced earlier in my state-
ment, would have cost $15 billion in
2008 and $5.1 billion over 10 years.

I urge my colleagues to support this
important legislation that will help nu-
merous industries that are currently
struggling to survive in a harsh eco-
nomic downturn.

Mr. SPECTER:

S. 294. A bill to amend the Internal
Revenue Code of 1986 to extend and
modify the special allowance for prop-
erty acquired during 2009 and to tempo-
rarily increase the limitation for ex-
pensing certain business assets; to the
Committee on Finance.

Mr. SPECTER. Mr. President, I have
sought recognition to introduce legis-
lation to extend two important provi-
sions that were enacted as part of the
Economic Stimulus Act of 2008: 50 per-
cent Bonus Depreciation; and Increased
$250,000 limit for the Small Business
Expensing Allowance.

I introduced S. 2539 and cosponsored
S. 269 similar legislation in the 110th
Congress.

I support tax policies to spur new
business investments through the use
of partial and full expensing. When a
company buys an asset that will last
longer than one year, the company
cannot, under most circumstances, de-
duct the entire cost and enjoy an im-
mediate tax benefit. Instead, the com-
pany must depreciate the cost over the
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useful life of the asset, taking a tax de-
duction for a part of the cost each
yvear. By allowing firms to deduct the
cost of a new asset in year one, expens-
ing spurs new investments quickly and
drives immediate job creation.

As part of the Economic Stimulus
Act of 2008—passed by Congress and
signed by the President on February,
13, 2008—I successfully included my leg-
islation, S. 2539, to allow for an imme-
diate 50 percent ‘‘bonus depreciation”
on new equipment purchases. This pro-
vision only applied to purchases made
in 2008 and my legislation would extend
the benefit for an additional year.

The Economic Stimulus Act of 2008
also provided a 1-year boost in the Sec-
tion 179 Small Business Expensing Al-
lowance. This provision, which also ap-
plies to equipment, was increased to a
$250,000 limit for 2008. Absent further
action, the benefit reverts to $125,000 in
2009 and will expire at the end of 2010
and revert to $25,000. On January 25,
2008, I cosponsored legislation, S. 269,
to increase the Small Business Expens-
ing Allowance and to make it perma-
nent. This legislation I am introducing
today would extend the $250,000 limit
for an additional year.

Both of these provisions merely ac-
celerate a benefit that will be given to
firms over a longer span. To that end,
the cost will be higher in year one, but
tax revenue will be higher in the years
thereafter. According to the Joint
Committee on Taxation, the cost of the
“bonus depreciation’ provision as part
of the Economic Stimulus Act of 2008
was $43.9 billion in 2008, but just $7.4
billion over 10 years. The Small Busi-
ness Expensing Allowance provision
was scored at $900 million in 2008, and
only $100 million over 10 years.

These provisions were included in a
broader package drafted by Senators
BAUCUS, GRASSLEY, KENNEDY, and ENZI
at the end of the 110th Congress. I look
forward to working with these Mem-
bers to seek extension of these expiring
provisions in the 111th Congress.

Enactment of these provisions was an
important step in the direction of al-
lowing full expensing of new equip-
ment. I urge my colleagues to support
these pro-growth policies that create
incentives for business expansion and
long-term economic growth.

By Mr. BINGAMAN:

S. 295. A bill to amend title XVIII of
the Social Security Act to improve the
quality and efficiency of the Medicare
program through measurement of read-
mission rates and resource use and to
develop a pilot program to provide epi-
sodic payments to organized groups of
multispecialty and multilevel pro-
viders of services and suppliers for hos-
pitalization episodes associated with
select, high cost diagnoses; to the Com-
mittee on Finance.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the Medicare Qual-
ity and Payment Reform Act of 2009.
This legislation will help improve the
quality and efficiency of the Medicare

S723

program by analyzing readmission and
resource use and adjusting Medicare
payments accordingly. In addition, the
legislation develops a large scale pilot
project to allow for episodic payments
to organized groups of multispecialty
and multilevel providers for select,
high cost diagnosis. Reforms such as
these have been recommended by the
non-partisan Medicare Payment Advi-
sory Commission or ‘‘MedPAC,” the
Commonwealth Fund and many other
experts. In their December 2008 Budget
Options report, the Congressional
Budget Office, CBO, estimates reforms
such as these could result in more than
28 billion dollars in savings to the Fed-
eral Government over 10 years.

For several years, growth in
healthcare spending, including in the
Medicare program, has far exceeded the
rate of inflation for all other goods and
services without a concomitant rise in
health care quality. According to the
2007 report of the McKinsey Global In-
stitute, ‘“‘Accounting for the Costs of
Healthcare in The United States,” the
U.S. spends almost half a trillion dol-
lars more on healthcare than other
similarly situated countries, when ad-
justed for population and income.
Moreover, according to a 2008 Dart-
mouth report, total waste in the U.S.
healthcare system accounts for ap-
proximately $700 billion. These data
are startling and deeply troubling to
me and many of my colleagues in the
Congress. As we move to consider com-
prehensive healthcare reform legisla-
tion in the 111th Congress, it is critical
that we consider bold and decisive re-
forms to incentivize quality and effi-
ciency in the U.S. healthcare system.

Many experts tell us that the present
fee-for-service payment system does
little to encourage the prevention of
readmissions or control the volume of
care and cost of services delivered.
MedPAC, CBO, and others believe this
fee-for-service distortion is a major
driver of excess spending in the
healthcare system. Consequently, per-
beneficiary spending varies between re-
gions by as much as one-third without
any measurable difference in patient
outcomes. In addition, a la carte health
care delivery focuses on individual pro-
cedures and patient interactions with-
out much regard for the integration of
care and appropriate mix of services
necessary.

For example, MedPAC reports that
within 30 days of discharge, 17.6 per-
cent of Medicare admissions are re-
admitted for which Medicare spent $15
billion in 2005. The Commonwealth
Fund Commission on a High Perform-
ance Health System found that Medi-
care 30-day readmission rates varied
from 14 percent to 22 percent with re-
spect to the lowest and highest decile
of states.

MedPAC and other expert groups re-
port that the bundling of Medicare pay-
ments around episodes of care will
align financial incentives within the
program to maximize quality and effi-
ciency for Medicare beneficiaries. It is
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critical to note that such reforms not
only lower overall healthcare costs but
also have the potential to lower Medi-
care beneficiaries out of pocket ex-
penses while improving their health.
For example, the Medicare Partici-
pating Heart Bypass Center Dem-
onstration conducted from 1990 to 1996
explored the utility of payment bun-
dling. In this demonstration, partici-
pating centers were reimbursed with a
bundled payment for episodes of care
related to heart bypass cases. The dem-
onstration resulted in reduced spending
on laboratory diagnostics, pharmacy
services, intensive care, and unneces-
sary physician consults while still
maintaining a high quality of care. In
the end, the demonstration saved the
Medicare program approximately 10
percent on cost of bypass treatments.

There is considerable agreement in
the health policy community about a
move toward ‘‘episodic’” or bundled
payments. The 16th Commonwealth
Fund/Modern Health Care Opinion
Leaders Survey, released November 3,
2008, found that more than 23 respond-
ents reported that the fee-for-service
system is not effective at encouraging
high quality and efficient care. More
than 32 of respondents prefer a move
toward bundled per patient payments.
Shared accountability for resource use
also was favored as a means for im-
proving efficiency, and %5 of the experts
surveyed supported realigning provider
payment incentives to improve effi-
ciency and effectiveness.

This legislation makes three broad
reforms to the Medicare program lead-
ing to higher quality and more effi-
cient care. First, the legislation re-
quires the U.S. Department of Health
and Human Services, HHS, to report on
risk adjusted readmission rates and re-
source use to Medicare providers, and
over time, to the public. Second, the
legislation establishes risk-adjusted
benchmarks based upon these data
that, over time, will be utilized to ad-
just Medicare payments. Finally, the
legislation institutes a voluntary ‘‘epi-
sodic payment’ pilot program.

Readmission will be defined by the
Secretary of HHS and will include a
time frame of at least 30 days between
the initial diagnosis and readmission,
insure that the readmission rate cap-
tures readmissions to any hospital and
not be limited to the initial health care
provider entity, and verify that the di-
agnosis for both initial and readmis-
sion are related. Within 1 year from en-
actment, HHS will be tasked with con-
fidentially reporting to provider enti-
ties risk adjusted for readmission rates
and risk adjusted resource use for se-
lect high-volume  diagnosis-related
groups, DRG, associated with high-
rates of readmission. After 3 years,
HHS will publically release these re-
ports with an annual review of the list
of DRGs reported. The data reported
will be risk adjusted taking into ac-
count variations in health status and
other patient characteristics. Physi-
cian’s not reporting these data to HHS
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for analysis will be penalized; although
physicians do have the ability to apply
for hardship exceptions.

The legislation requires HHS to es-
tablish benchmarks for risk adjusted
readmission rates and resource utiliza-
tion for a given DRG and within 2 years
of enactment, report to Congress on
methodologies used to develop such
benchmarks. Three years from the date
of enactment, the base operating DRG
payment to hospitals not meeting the
established benchmarks will be reduced
by 1 percent or an amount that is pro-
portionate to the number of readmis-
sions exceeding the benchmark. The
Secretary of HHS will devise a mecha-
nism to allocate accountability among
providers associated with the episode
of care with regard to penalty distribu-
tion. The benchmark and penalty will
be evaluated and updated annually.

The legislation goes further and es-
tablishes a voluntary pilot program to
allow for bundled episodic payments to
organized groups of multispecialty and
multilevel providers for select high
cost interventions. Payments would be
risk adjusted and would cover all Medi-
care Part A and B costs associated
with a hospitalization episode includ-
ing care delivered 30 days after dis-
charge. Payments would be issued to
the participating provider group which,
in turn, would reimburse negotiated
payments to all individual providers
associated with episode of treatment.
The pilot would include testing models
in a variety of settings including rural
and underserved areas. The initial pilot
will begin 2 years from date of enact-
ment and continue for a period of 5
yvears. If the pilot proves successful,
the Secretary of HHS will have the au-
thority to expand the payment mecha-
nism to a larger set of providers.

I urge my colleagues to join me in
supporting this important piece of leg-
islation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 295

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Medicare
Quality and Payment Reform Act of 2009,
SEC. 2. FINDINGS.

(a) FINDINGS RELATING TO MEDICARE RE-
PORTING OF READMISSION RATES AND RE-
SOURCE USE AND THE MEDICARE FEE-FOR-
SERVICE PAYMENT SYSTEM.—Congress makes
the following findings:

(1) The Medicare program under title XVIII
of the Social Security Act (42 U.S.C. 1395 et
seq.) does not publically or privately report
to health care providers on resource use and,
as a result, many health care providers are
unaware of their practices with respect to re-
source use.

(2) In 2008, the Congressional Budget Office
reported that areas with higher Medicare
spending scored lower, on average, on a com-
posite indicator of quality of care furnished
to Medicare beneficiaries.
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(3) Feedback on resource use has been
shown to increase awareness among health
care providers and encourage positive behav-
ioral changes.

(4) The Medicare program pays for all pa-
tient hospitalizations based on the diagnosis,
regardless of whether the hospitalization is a
readmission or the initial episode of care.

(5) The Medicare Payment Advisory Com-
mission reports that within 30 days of dis-
charge from a hospital, 17.6 percent of admis-
sions are readmitted to the hospital. In 2005,
the Medicare program spent $15,000,000,000 on
such readmissions.

(6) The Commonwealth Fund Commission
on a High Performance Health System found
that Medicare 30-day readmission rates var-
ied from 14 percent to 22 percent with respect
to the lowest and highest decile of States.

(b) FINDINGS RELATING TO THE BUNDLING OF
MEDICARE PAYMENTS TO HEALTH CARE PRO-
VIDERS.—Congress makes the following find-
ings:

(1) Bundled payments incentivize health
care providers to determine and provide the
most efficient mix of services to Medicare
beneficiaries with regard to cost and quality.

(2) The Medicare Payment Advisory Com-
mission reports that bundled payments
around a given episode of care under the
Medicare program would encourage collabo-
ration among providers of services and sup-
pliers, reduce fragmentation in health care
delivery, and improve the accountability for
cost and the quality of care.

(3) The Medicare Participating Heart By-
pass Center Demonstration which was con-
ducted during the period of 1990 to 1996 found
that bundled payments for cardiac bypass
cases were successful in reducing spending
on laboratory diagnostics, pharmacy serv-
ices, intensive care, physician consults, and
post-discharge care while maintaining a high
quality of care. The Medicare program saved
approximately 10 percent on bypass patients
treated under the demonstration.

(4) The 16th Commonwealth Fund/Modern
Healthcare Health Care Opinion Leaders Sur-
vey, released November 3, 2008, found that
more than %3 of respondents reported that
the fee-for-service payment system under
the Medicare program is not effective at en-
couraging high quality and efficient care and
more than % of respondents reported prefer-
ring a move toward bundled per patient pay-
ments under the Medicare program. Re-
spondents favored shared accountability for
resource use as a means for improving effi-
ciency, and at least 23 of respondents sup-
ported realigning payment incentives for
providers of services and suppliers under the
Medicare program in order to improve effi-
ciency and effectiveness.

SEC. 3. PAYMENT ADJUSTMENT FOR READMIS-
SION RATES AND RESOURCE USE.

(a) PAYMENT ADJUSTMENT.—

(1) IN GENERAL.—Title XVIII of the Social
Security Act (42 U.S.C. 1395 et seq.) is
amended by adding at the end the following
new section:

“PAYMENT ADJUSTMENT FOR READMISSION

RATES AND RESOURCE USE

“SEC. 1899. (a) REPORTING OF READMISSION
RATES AND RESOURCE USE.—

‘(1) ANNUAL REVIEW.—Beginning not later
than 1 year after the date of enactment of
this section, the Secretary shall conduct an
annual review of readmission rates and re-
source use for conditions selected by the Sec-
retary under paragraph (5)—

‘““(A) with respect to subsection (d) hos-
pitals and affiliated physicians (or similarly
licensed providers of services and suppliers);
and

‘(B) with respect to the program under
this title.

‘“(2) REPORTING.—
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““(A) TO HOSPITALS AND AFFILIATED PHYSI-
CIANS.—Beginning not later than 1 year after
the date of enactment of this section, taking
into consideration the results of the annual
review under paragraph (1), the Secretary
shall provide confidential reports to sub-
section (d) hospitals and to affiliated physi-
cians (or similarly licensed providers of serv-
ices and suppliers) that measure the read-
mission rates and resource use for conditions
selected by the Secretary under paragraph
(5).

‘(B) To THE PUBLIC.—Beginning not later
than 3 years after such date of enactment,
taking into consideration the results of such
annual review, the Secretary shall make
available to the public an annual report that
measures the readmission rates and resource
use under this title for conditions selected
by the Secretary under paragraph (5). Such
annual reports shall, to the extent prac-
ticable, be integrated into public reporting
of data submitted under section
1886(b)(3)(B)(viii) with respect to subsection
(d) hospitals and data submitted under sec-
tion 1848(m) with respect to eligible profes-
sionals.

‘“(3) DEFINITION OF READMISSION.—The Sec-
retary shall define readmission for purposes
of this section. Such definition shall—

““(A) include a time frame of at least 30
days between the initial admission and the
applicable readmission;

‘(B) capture readmissions to any hospital
(as defined in section 1861(e)) or any critical
access hospital (as defined in section
1861(mm)(1)) and not be limited to readmis-
sions to the subsection (d) hospital of the
initial admission; and

“(C) ensure that the diagnosis for both the
initial admission and the applicable readmis-
sion are related.

‘(4) PENALTIES FOR NON-REPORTING.—The
Secretary shall establish procedures for the
collection of data necessary to carry out this
subsection. Such procedures shall—

‘“(A) subject to subparagraph (B), provide
for the imposition of penalties for subsection
(d) hospitals and affiliated physicians (or
similarly licensed providers of services and
suppliers) that do not submit such data; and

‘(B) include a hardship exceptions process
for affiliated physicians (and similarly li-
censed providers of services and suppliers)
who do not have the resources to participate
(except that such process may not apply to
more than 20 percent of affiliated physicians
(or similarly licensed providers of services
and suppliers)).

¢“(5) SELECTION OF CONDITIONS.—

““(A) INITIAL SELECTION.—The Secretary
shall select conditions for the reporting of
readmission rates and resource use under
this subsection—

‘(i) that have a high volume under this
title; or

‘‘(ii) that have high readmission rates
under this title.

‘(B) UPDATING CONDITIONS SELECTED.—Not
less frequently than every 3 years, the Sec-
retary shall review and update as appro-
priate the conditions selected under subpara-
graph (A).

‘(6) TIME PERIOD OF MEASUREMENT.—The
Secretary shall, as appropriate and subject
to the requirements of this subsection, deter-
mine an appropriate time period for the
measurement of readmission rates and re-
source use for purposes of this section.

“(7) RISK ADJUSTMENT OF DATA.—The Sec-
retary shall make appropriate adjustments
to any data used in analyzing or reporting
readmission rates and resource use under
this section, including any data used to con-
duct the annual review under paragraph (1),
in the preparation of reports under subpara-
graph (A) or (B) of paragraph (2), or in the
determination of whether a subsection (d)
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hospital or an affiliated physician (or a simi-
larly licensed provider of services or sup-
plier) has met the benchmarks established
under subsection (b)(1)(A)(1) to take into ac-
count variations in health status and other
patient characteristics.

¢‘(8) INCORPORATION INTO QUALITY REPORT-
ING INITIATIVES.—The Secretary shall, to the
extent practicable, incorporate readmission
rates and resource use measurements into
quality reporting initiatives for other Medi-
care payment systems, including such initia-
tives with respect to skilled nursing facili-
ties and home health agencies.

“(b) PAYMENT ADJUSTMENT FOR READMIS-
SION RATES AND RESOURCE USE.—

(1) IN GENERAL.—

““(A) BENCHMARKS.—

‘(i) IN GENERAL.—The Secretary shall es-
tablish benchmarks for measuring the read-
mission rates and resource use of subsection
(d) hospitals and affiliated physicians (or
similarly licensed providers of services and
suppliers) under this section.

“(i1) REPORT TO CONGRESS ON METHODOLO-
GIES USED TO ESTABLISH BENCHMARKS.—Not
later than 2 years after the date of enact-
ment of this section, the Secretary shall sub-
mit to Congress a report on the methodolo-
gies used to establish the benchmarks under
clause (i).

¢‘(iii) RISK ADJUSTMENT OF DATA.—In deter-
mining whether a subsection (d) hospital has
met the benchmarks established under
clause (i) for purposes of the payment adjust-
ment under this subsection, the Secretary
shall provide for risk adjustment of data in
accordance with subsection (a)(7).

“(B) PAYMENT ADJUSTMENT.—Not later
than 3 years after the date of enactment of
this section, in the case of a subsection (d)
hospital that the Secretary determines does
not meet 1 or more of the benchmarks estab-
lished under subparagraph (A)(i) during the
time period of measurement, the Secretary
shall reduce the base operating DRG pay-
ment amount (as defined in subparagraph
(C)) for the subsection (d) hospital for each
discharge occurring in the succeeding fiscal
year by—

‘(i) 1 percent or an amount that the Sec-
retary determines is proportionate to the
number of readmissions of the subsection (d)
hospital which exceed the applicable bench-
mark established under subparagraph (A)(i),
whichever is greater; or

‘(i) in the case where the Secretary up-
dates the amount of the payment adjustment
under paragraph (3), such updated amount.

¢“(C) BASE OPERATING DRG PAYMENT AMOUNT
DEFINED.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), in this subsection, the term ‘base
operating DRG payment amount’ means,
with respect to a subsection (d) hospital for
a fiscal year—

‘“(I) the payment amount that would other-
wise be made under section 1886(d) for a dis-
charge if this subsection did not apply; re-
duced by

‘“(IT) any portion of such payment amount
that is attributable to payments under para-
graphs (5)(A), (5)(B), (B)(F), and (12) of such
section 1886(d).

‘(1) SPECIAL RULES FOR CERTAIN HOS-
PITALS.—

“(I) SOLE COMMUNITY HOSPITALS.—In the
case of a sole community hospital, in apply-
ing clause (i)(I), the payment amount that
would otherwise be made under subsection
(d) for a discharge if this subsection did not
apply shall be determined without regard to
subparagraphs (I) and (L) of subsection (b)(3)
of section 1886 and subparagraph (D) of sub-
section (d)(5) of such section.

¢“(ITI) HOSPITALS PAID UNDER SECTION 1814.—
In the case of a hospital that is paid under
section 1814(b)(3), the term ‘base operating
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DRG payment amount’ means the payment
amount under such section.

‘(2) SHARED ACCOUNTABILITY.—The Sec-
retary shall examine ways to create shared
accountability with providers of services and
suppliers associated with episodes of care, in-
cluding how any penalty could be distributed
among such providers of services and sup-
pliers as appropriate and how to avoid inap-
propriate gainsharing by such providers of
services and suppliers.

“(3) ANNUAL UPDATE.—The Secretary shall
annually update the benchmarks established
under paragraph (1)(A)(i) and the payment
adjustment under paragraph (1)(B) to further
incentivize improvements in readmission
rates and resource use.

¢“(4) INCORPORATION OF NEW MEASURES.—In
the case where the Secretary updates the
conditions selected under subsection
(a)(5)(B), any new condition selected shall
not be considered in determining whether a
subsection (d) hospital has met the bench-
marks established under paragraph (1)(A)(d)
for purposes of the payment adjustment
under paragraph (1)(B) during the period be-
ginning on the date of the selection and end-
ing 1 year after such date.”.

2) CONFORMING AMENDMENT.—Section
1886(d)(1)(A) of the Social Security Act (42
U.S.C. 139%5ww(d)(1)(A)), in the matter pre-
ceding clause (i), is amended by striking
‘“‘section 1813 and inserting ‘‘sections 1813
and 1899”.

(b) VOLUNTARY PILOT PROGRAM FOR BUN-
DLED PAYMENTS FOR EPISODES OF TREAT-
MENT.—

(1) INITIAL IMPLEMENTATION.—

(A) IN GENERAL.—The Secretary of Health
and Human Services (in this subsection re-
ferred to as the ‘“Secretary’’) shall establish
a pilot program to provide episodic pay-
ments to hospitals and other organizing enti-
ties for items and services associated with
hospitalization episodes of Medicare bene-
ficiaries with respect to 1 or more conditions
selected under subparagraph (B).

(B) SELECTION.—The Secretary shall ini-
tially implement the pilot program for hos-
pitalization episodes with respect to condi-
tions that have a high volume, high readmis-
sion rate, or high rate of post-acute care
under the Medicare program under title
XVIII of the Social Security Act (42 U.S.C.
1395 et seq.) (as determined by the Sec-
retary).

(C) PAYMENTS.—

(i) IN GENERAL.—Under the pilot program,
episodic payments shall—

(I) be risk adjusted; and

(IT) cover all costs under parts A and B of
the Medicare program associated with a hos-
pitalization episode with respect to the se-
lected condition, which includes the period
beginning on the date of hospitalization and
ending 30 days after the date of discharge.

(ii) COMPATIBILITY OF PAYMENT MECHA-
NIisMsS.—The Secretary shall, to the extent
feasible, ensure that the payment mecha-
nism under the pilot program functions with
payment mechanisms under the original
Medicare fee for service program under parts
A and B of title XVIII of the Social Security
Act and under the Medicare Advantage pro-
gram under part C of such title.

(iii) PROCESS.—Under the pilot program,
episodic payments shall be made to a hos-
pital or other organizing entity participating
in the pilot program. The participating hos-
pitals and other organizing entities shall
make payments to other providers of serv-
ices and suppliers who furnished items or
services associated with the hospitalization
episode (in an amount negotiated between
the participating hospital and the provider
of services or supplier).

(iv) SAVINGS.—The Secretary shall estab-
lish procedures to ensure that the Secretary,
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participating hospitals or other organizing
entities, providers of services, and suppliers
share any savings associated with higher ef-
ficiency care furnished under the pilot pro-
gram.

(D) INCLUSION OF VARIETY OF PROVIDERS OF
SERVICES AND SUPPLIERS.—In selecting pro-
viders of services and suppliers to partici-
pate in the pilot program, the Secretary
shall establish criteria to ensure the inclu-
sion of a variety of providers of services and
suppliers, including providers of services and
suppliers that serve a wide range of Medicare
beneficiaries, including Medicare bene-
ficiaries located in rural and urban areas and
low-income Medicare beneficiaries.

(E) DURATION.—The Secretary shall con-
duct the pilot program under this paragraph
for a b-year period.

(F) IMPLEMENTATION.—The Secretary shall
implement the pilot program not later than
2 years after the date of enactment of this
Act.

(G) DEFINITION OF ORGANIZING ENTITY.—In
this subsection, the term ‘‘organizing enti-
ty’’ means an entity responsible for the orga-
nization and administration of the fur-
nishing of items and services associated with
a hospitalization episode of a Medicare bene-
ficiary with respect to 1 or more conditions
selected under subparagraph (B).

(2) EXPANDED IMPLEMENTATION.—

(A) ESTABLISHMENT OF THRESHOLDS FOR EX-
PANSION.—The Secretary shall, prior to the
implementation of the pilot program under
paragraph (1), establish clear thresholds for
use in determining whether implementation
of the pilot program should be expanded
under subparagraph (B).

(B) EXPANDED IMPLEMENTATION.—If the
Secretary determines the thresholds estab-
lished under subparagraph (A) are met, the
Secretary may expand implementation of
the pilot program to additional providers of
services, suppliers, and episodes of treatment
not covered under the pilot program as con-
ducted under paragraph (1), which may in-
clude the implementation of the pilot pro-
gram on a national basis.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 18—MAKING

MAJORITY PARTY APPOINT-
MENTS TO CERTAIN SENATE
COMMITTEES FOR THE 111TH
CONGRESS

Mr. REID submitted the following
resolution; which was considered and
agreed to:

S. REs. 18

Resolved, That notwithstanding the provi-
sions of rule XXV, the following shall con-
stitute the majority party’s membership on
the following standing committees for the
111th Congress, or until their successors are
chosen:

COMMITTEE ON AGRICULTURE, NUTRI-
TION, AND FORESTRY: Mr. Harkin (Chair-
man), Mr. Leahy, Mr. Conrad, Mr. Baucus,
Mrs. Lincoln, Ms. Stabenow, Mr. Nelson of
Nebraska, Mr. Brown, Mr. Casey, Ms.
Klobuchar, Majority Leader designee, and
Majority Leader designee.

COMMITTEE ON APPROPRIATIONS: Mr.
Inouye (Chairman), Mr. Byrd, Mr. Leahy, Mr.
Harkin, Ms. Mikulski, Mr. Kohl, Mrs. Mur-
ray, Mr. Dorgan, Mrs. Feinstein, Mr. Durbin,
Mr. Johnson, Ms. Landrieu, Mr. Reed, Mr.
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Lautenberg, Mr. Nelson of Nebraska, Mr.
Pryor, and Mr. Tester.

COMMITTEE ON ARMED SERVICES: Mr.
Levin (Chairman), Mr. Kennedy, Mr. Byrd,
Mr. Lieberman, Mr. Reed, Mr. Akaka, Mr.
Nelson of Florida, Mr. Nelson of Nebraska,
Mr. Bayh, Mr. Webb, Mrs. McCaskill, Mr.
Udall of CO, Mrs. Hagan, Mr. Begich, and Mr.
Burris.

COMMITTEE ON BANKING, HOUSING,
AND URBAN AFFAIRS: Mr. Dodd (Chair-
man), Mr. Johnson, Mr. Reed, Mr. Schumer,
Mr. Bayh, Mr. Menendez, Mr. Akaka, Mr.
Brown, Mr. Tester, Mr. Kohl, Mr. Warner,
Mr. Merkley, and Majority Leader designee.

COMMITTEE ON COMMERCE, SCIENCE,
AND TRANSPORTATION: Mr. Rockefeller
(Chairman), Mr. Inouye, Mr. Kerry, Mr. Dor-
gan, Mrs. Boxer, Mr. Nelson of Florida, Ms.
Cantwell, Mr. Lautenberg, Mr. Pryor, Mrs.
McCasgkill, Ms. Klobuchar, Mr. Udall of New
Mexico, Mr. Warner, and Mr. Begich.

COMMITTEE ON ENERGY AND NAT-
URAL RESOURCES: Mr. Bingaman (Chair-
man), Mr. Dorgan, Mr. Wyden, Mr. Johnson,
Ms. Landrieu, Ms. Cantwell, Mr. Menendez,
Mrs. Lincoln, Mr. Sanders, Mr. Bayh, Ms.
Stabenow, Mr. Udall of Colorado, and Mrs.
Shaheen.

COMMITTEE ON ENVIRONMENT AND
PUBLIC WORKS: Mrs. Boxer (Chairman),
Mr. Baucus, Mr. Carper, Mr. Lautenberg, Mr.
Cardin, Mr. Sanders, Ms. Klobuchar, Mr.
Whitehouse, Mr. Udall of New Mexico, Mr.
Merkley, and Majority Leader designee.

COMMITTEE ON FINANCE: Mr. Baucus
(Chairman), Mr. Rockefeller, Mr. Conrad,
Mr. Bingaman, Mr. Kerry, Mrs. Lincoln, Mr.
Wyden, Mr. Schumer, Ms. Stabenow, Ms.
Cantwell, Mr. Nelson of Florida, Mr. Menen-
dez, and Mr. Carper.

COMMITTEE ON FOREIGN RELATIONS:
Mr. Kerry (Chairman), Mr. Dodd, Mr. Fein-
gold, Mrs. Boxer, Mr. Menendez, Mr. Cardin,
Mr. Casey, Mr. Webb, Ms. Shaheen, Mr. Kauf-
man, and Majority Leader designee.

COMMITTEE ON HEALTH, EDUCATION,
LABOR, AND PENSIONS: Mr. Kennedy
(Chairman), Mr. Dodd, Mr. Harkin, Ms. Mi-
kulski, Mr. Bingaman, Mrs. Murray, Mr.
Reed, Mr. Sanders, Mr. Brown, Mr. Casey,
Mrs. Hagan, Mr. Merkley, and Majority
Leader designee.

COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS: Mr.
Lieberman (Chairman), Mr. Levin, Mr.
Akaka, Mr. Carper, Mr. Pryor, Ms. Landrieu,
Mrs. McCaskill, Mr. Tester, Mr. Burris, and
Majority Leader designee.

COMMITTEE ON THE JUDICIARY: Mr.
Leahy (Chairman), Mr. Kohl, Mrs. Feinstein,
Mr. Feingold, Mr. Schumer, Mr. Durbin, Mr.
Cardin, Mr. Whitehouse, Mr. Wyden, Ms.
Klobuchar, and Mr. Kaufman.

COMMITTEE ON RULES AND ADMINIS-
TRATION: Mr. Schumer (Chairman), Mrs.
Feinstein, Mr. Dodd, Mr. Byrd, Mr. Inouye,
Mr. Durbin, Mr. Nelson of Nebraska, Mrs.
Murray, Mr. Pryor, Mr. Warnert, and Mr.
Udall of New Mexico.

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP: Ms. Landrieu
(Chairperson), Mr. Kerry, Mr. Levin, Mr.
Harkin, Mr. Lieberman, Ms. Cantwell, Mr.
Bayh, Mr. Pryor, Mr. Cardin, Mrs. Hagan,
and Mrs. Shaheen.

COMMITTEE ON VETERANS’ AFFAIRS:
Mr. Akaka (Chairman), Mr. Rockefeller, Mrs.
Murray, Mr. Sanders, Mr. Brown, Mr. Webb,
Mr. Tester, Mr. Begich, and Mr. Burris.

SPECIAL COMMITTEE ON AGING: Mr.
Kohl (Chairman), Mr. Wyden, Mrs. Lincoln,
Mr. Bayh, Mr. Nelson of Florida, Mr. Casey,
Mrs. McCaskill, Mr. Whitehouse, Mr. Udall
of Colorado, Majority Leader designee, Ma-
jority Leader designee, and Majority Leader
designee.

COMMITTEE ON THE BUDGET: Mr.
Conrad (Chairman), Mrs. Murray, Mr.
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Wyden, Mr. Feingold, Mr. Byrd, Mr. Nelson
of Florida, Ms. Stabenow, Mr. Menendez, Mr.
Cardin, Mr. Sanders, Mr. Whitehouse, Mr.
Warner, and Mr. Merkley.

SELECT COMMITTEE ON ETHICS: Mrs.
Boxer (Chairman), Mr. Pryor, and Mr.
Brown.

COMMITTEE ON INDIAN AFFAIRS: Mr.
Dorgan (Chairman), Mr. Inouye, Mr. Conrad,
Mr. Akaka, Mr. Johnson, Ms. Cantwell, Mr.
Tester, Mr. Udall of New Mexico, and Major-
ity Leader designee.

SELECT COMMITTEE ON INTEL-
LIGENCE: Mrs. Feinstein (Chairman), Mr.
Rockefeller, Mr. Wyden, Mr. Bayh, Ms. Mi-
kulski, Mr. Feingold, Mr. Nelson of Florida,
and Mr. Whitehouse.

JOINT ECONOMIC COMMITTEE: Mr.
Schumer (Vice Chairman), Mr. Kennedy, Mr.
Bingaman, Ms. Klobuchar, Mr. Casey, and
Mr. Webb.

———

SENATE RESOLUTION 19—MAKING

MINORITY PARTY APPOINT-
MENTS FOR THE 111TH CON-
GRESS

Mr. McCONNELL submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. REs. 19

Resolved, That the following be the minor-
ity membership on the following committee
for the remainder of the 111th Congress, or
until their successors are appointed:

COMMITTEE ON AGRICULTURE NUTRI-
TION AND FORESTRY: Mr. Chambliss, Mr.
Lugar, Mr. Cochran, Mr. McConnell, Mr.
Roberts, Mr. Johanns, Mr. Grassley, Mr.
Thune, and Republican Leader designee.

COMMITTEE ON APPROPRIATIONS: Mr.
Cochran, Mr. Specter, Mr. Bond, Mr. McCon-
nell, Mr. Shelby, Mr. Gregg, Mr. Bennett,
Mrs. Hutchison, Mr. Brownback, Mr. Alex-
ander, Ms. Collins, Mr. Voinovich, and Ms.

Murkowski.

COMMITTEE ON ARMED SERVICES: Mr.
McCain, Mr. Inhofe, Mr. Sessions, Mr.
Chambliss, Mr. Graham, Mr. Thune, Mr.

Martinez, Mr. Wicker, Mr. Burr, Mr. Vitter,
and Ms. Collins.

COMMITTEE ON BANKING, HOUSING
AND URBAN AFFAIRS: Mr. Shelby, Mr.
Bennett, Mr. Bunning, Mr. Crapo, Mr. Mar-
tinez, Mr. Corker, Mr. DeMint, Mr. Vitter,
Mr. Johanns, and Mrs. Hutchison.

COMMITTEE ON THE BUDGET: Mr.
Gregg, Mr. Grassley, Mr. Enzi, Mr. Sessions,
Mr. Bunning, Mr. Crapo, Mr. Ensign, Mr.
Cornyn, Mr. Graham, and Mr. Alexander.

COMMITTEE ON COMMERCE, SCIENCE
AND TRANSPORTATION: Mrs. Hutchison,
Ms. Snowe, Mr. Ensign, Mr. DeMint, Mr.
Thune, Mr. Wicker, Mr. Isakson, Mr. Vitter,
Mr. Brownback, Mr. Martinez, and Mr.
Johanns.

COMMITTEE ON ENERGY AND NAT-

URAL RESOURCES: Ms. Murkowski, Mr.
Burr, Mr. Barrasso, Mr. Brownback, Mr.
Risch, Mr. McCain, Mr. Bennett, Mr.

Bunning, Mr. Sessions, and Mr. Corker.

COMMITTEE ON ENVIRONMENT AND
PUBLIC WORKS: Mr. Inhofe, Mr. Voinovich,
Mr. Vitter, Mr. Barrasso, Mr. Specter, Mr.
Crapo, Mr. Bond, and Mr. Alexander.

COMMITTEE ON FINANCE: Mr. Grassley,
Mr. Hatch, Ms. Snowe, Mr. Kyl, Mr. Bunning,
Mr. Crapo, Mr. Roberts, Mr. Ensign, Mr.
Enzi, and Mr. Cornyn.

COMMITTEE ON FOREIGN RELATIONS:
Mr. Lugar, Republican Leader designee, Mr.
Corker, Mr. Isakson, Mr. Risch, Mr. DeMint,
Mr. Barrasso, and Mr. Wicker.

COMMITTEE ON HEALTH, EDUCATION,
LABOR AND PENSIONS: Mr. Enzi, Mr.
Gregg, Mr. Alexander, Mr. Burr, Mr. Isakson,
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