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The term ‘‘press’’ used in Richmond 

Newspapers would comprehend tele-
vision in modern days. And certainly 
Justice Frankfurter’s use of the term 
‘‘media’’ would comprehend television 
as well. 

It is worth noting that Justices have 
frequently appeared on television. 
Chief Justice Roberts and Justice Ste-
vens appeared on ‘‘Prime Time,’’ ABC 
TV. Justice Ruth Bader Ginsburg’s 
interview on CBS by Mike Wallace was 
televised. Justice Breyer participated 
in Fox News Sunday and a debate be-
tween Justice Scalia and Justice 
Breyer was filmed and available for 
viewing on the Web. 

There is no doubt of the enormous 
public interest in what the Supreme 
Court does. When the case of Bush v. 
Gore was decided, the block sur-
rounding the Supreme Court Chamber, 
just across the green from the Senate, 
was loaded with television trucks. Al-
though the cameras could not get in-
side, there was tremendous public con-
cern. The decisions of the Court are on 
all of the cutting edge issues of the 
day. The Court decides executive 
power, congressional power, defend-
ants’ rights, habeas corpus, Guanta-
namo, civil rights, voting rights, af-
firmative action, abortion, and the list 
could go on and on. 

In both the 109th and 110th Con-
gresses, I introduced legislation calling 
for the Court to be televised. Twice it 
was reported favorably out of com-
mittee, but neither time did it reach 
the floor of the Senate. I intend to re-
introduce the legislation and I intend 
to pursue it. 

A number of Justices have com-
mented about television. Justice Ste-
vens said he favors televising the Su-
preme Court. He thinks, as he put it, 
‘‘it is worth a try.’’ Justice Ruth Bader 
Ginsburg said she would support tele-
vision and cameras as long as it was 
gavel to gavel. Justice Alito, in his 
Senate confirmation hearing, noted 
that when he was on the Third Circuit, 
he voted in favor of televising the pro-
ceedings, but had a reservation, saying 
if confirmed, he would want to consult 
with his colleagues about it. Justice 
Kennedy has said that he thinks tele-
vising the Court is inevitable. Chief 
Justice Roberts left the question open. 

There is an obvious sensitivity in the 
Court if a colleague strenuously ob-
jects, and such a vociferous objection 
has been lodged by Justice Souter, who 
was quoted as saying, ‘‘I can tell you 
the day you see a camera come into 
our courtroom, it is going to roll over 
my dead body.’’ That is quite a dra-
matic statement. Justice Souter has 
announced his retirement. Perhaps in 
the absence of that strenuous objec-
tion, it is a good time for the Court to 
reconsider the issue. 

I intend to ask Judge Sotomayor in 
her confirmation hearing whether she 
agrees with Justice Stevens that tele-
vising the Supreme Court is worth a 
try, whether she agrees with Justice 
Breyer that televising judicial pro-

ceedings is a valuable teaching device, 
whether she agrees with Justice Ken-
nedy that televising the Court is inevi-
table. She can shed some light on the 
issue, because her courtroom was part 
of a pilot program where it was tele-
vised. There was a program from 1991 
through 1994, where the Judicial Con-
ference evaluated a pilot program con-
ducted in six Federal district courts 
and 2 Federal circuits, and they found: 

Overall, attitudes of judges toward elec-
tronic media coverage of civil proceedings 
were initially neutral and became more fa-
vorable after experience under the pilot pro-
gram. 

The Judicial Center also stated: 
Judges and attorneys who had experience 

with electronic media coverage under the 
program generally reported observing small 
or no effects of camera presence on partici-
pants in the proceedings, courtroom deco-
rum, or the administration of justice. 

I think that is a very solid step forth 
from some of the Justices who have ex-
pressed concern that the dynamics of 
the Court would be changed. With the 
ability to put a camera in a concealed 
position and the findings of the Judi-
cial Center that is a solid argument in 
favor of proceeding and, to repeat, I 
will continue to press the issue; and 
the confirmation proceedings of Judge 
Sotomayor will be a good opportunity 
to ask her about her experience when 
she presided over the trial under the 
pilot program, and to further develop 
the issue and perhaps stimulate some 
more public interest. 

I commend to the attention of my 
colleagues the report of the Judiciary 
Committee on the legislation I had in-
troduced in the 110th Congress. I cite 
Calendar No. 907, Senate Report 110–448 
to Accompany S. 344, ‘‘A Bill to Permit 
the Televising of Supreme Court Pro-
ceedings.’’ It is lengthy, but I think it 
has a good summary to supplement the 
remarks that I have made to acquaint 
the public with the issue and the im-
portance of it. 

f 

SYRIAN AMBASSADOR 

Mr. SPECTER. Madam President, I 
compliment the President for his deci-
sion to send an Ambassador back to 
Syria. I am a firm believer in dialog. I 
believe that even though we may have 
some substantial questions about Syr-
ia’s activities and Syria’s conduct, we 
ought to continue the dialog. I believe 
in the famous maxim that you make 
peace with your enemies and not your 
friends. The derivative of that would be 
to talk to people who may be adver-
saries—not that I necessarily put Syria 
in an adversarial position, and I cer-
tainly wouldn’t characterize them as 
an enemy. But the Ambassador was 
withdrawn 4 years ago as a protest to 
the assassination of former Lebanese 
Prime Minister Rafik Hariri. 

The Security Council of the United 
Nations adopted a resolution on April 
7, 2005, to establish an independent 
international investigating commis-
sion to inquire into all aspects of the 

terrorist attack killing Prime Minister 
Hariri. That tribunal has faced consid-
erable obstacles, but it is still in oper-
ation, and I think its report would be 
very important in making a determina-
tion as to who was responsible for the 
assassination of Prime Minister Hariri 
and whether Syrian officials were im-
plicated in any way. 

I do believe and have believed for a 
long time that Syria could be the key 
to advancing the peace process in the 
Mideast. 

In connection with my duties as 
chairman of the Intelligence Com-
mittee in the 104th Congress and my 
work on the Foreign Operations Sub-
committee of the Appropriations Com-
mittee during my tenure in the Senate, 
I have traveled extensively abroad and 
have concentrated on the situation in 
the Mideast. In connection with those 
travels, I have visited Syria 18 times 
and have studied the Syrian Govern-
ment. I have gotten to know former 
President Hafez al-Asad, current Presi-
dent Bashar al-Asad, Foreign Minister 
Walid Mualem, who for 10 years was 
Ambassador to the United States and 
now is Foreign Minister. 

It has long been my view that a dia-
log with Syria is very important. In 
December of 1988, I had my first meet-
ing with Syrian President Hafez al- 
Asad, a meeting which lasted 4 hours 35 
minutes. During the course of that 
meeting—President Hafez al-Asad was 
noted for his long meetings—we dis-
cussed virtually every problem of the 
world and every problem of the Mid-
east. It seemed to me from that meet-
ing that President Asad was open to 
conversation. I have had many similar 
meetings with him. I was the only 
Member of Congress to attend his fu-
neral in the summer of 2000. At that 
time, I met his successor, President 
Bashar al-Asad, and have gotten to 
know him, with meetings virtually 
every year in the intervening time. 

There have been back-channel nego-
tiations conducted through Turkish 
intervention between Israel and Syria, 
and I think dialog between the United 
States and Syria could promote future 
discussions between Syria and Israel. It 
would be my hope that the day would 
be sooner rather than later when Syria 
would be willing to talk to Israel di-
rectly. The Israeli officials, the Prime 
Ministers, have repeatedly stated their 
interest in direct conversations. Syria 
has resisted but has undertaken con-
versations through back channels. 
President Clinton came very close to 
effectuating—or made a lot of progress 
toward an agreement is perhaps more 
accurate to say—in 1995 when Prime 
Minister Rabin was in charge of Israel. 
In the year 2000, again, there was sub-
stantial progress made by President 
Clinton on those efforts. The back- 
channel communications brokered by 
Turkey suggest the time is right for 
promoting that kind of an effort. 

Only Israel can make a determina-
tion as to whether Israel wants to give 
up the Golan Heights, which is key to 
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having the peace talks proceed. But it 
is a very different world today in the 
era of rockets than it was in 1967 when 
Israel captured the Golan Heights. 
Syria, obviously, wants the Golan back 
as a matter of national pride. 

Former Secretary of State Kissinger 
told me that he found President Hafez 
al-Asad to keep his word on the nego-
tiations for the disengagement in 1974, 
so that, obviously, any arrangements 
would have to be very carefully nego-
tiated under President Reagan’s fa-
mous dictum of ‘‘trust but verify.’’ 

It seems to me now is a good time to 
promote that dialog. The advantages 
would be if Lebanon could be sta-
bilized. It is an ongoing question to the 
extent Syria is destabilizing Lebanon. 
The Syrian officials deny it. There is 
no doubt that Syria supports Hezbollah 
and Hamas, so that Israel could gain 
considerably if the weapons to Hamas 
were cut off and attacks from the 
south and Hezbollah were not a threat 
from the north. 

The sending of an Ambassador is a 
very positive sign, a positive sign that 
Envoy former-Senator George Mitchell 
was visiting. I think this bodes well. 
The article I wrote in the Washington 
Quarterly some time ago sets forth in 
some greater detail my views on the 
issue of dialog. 

I note my colleague has come to the 
floor, so I will conclude my statement 
and yield the floor. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

EXECUTIVE SESSION 

NOMINATION OF HAROLD HONGJU 
KOH TO BE LEGAL ADVISER TO 
THE DEPARTMENT OF STATE 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing nomination, which the clerk 
will report. 

The assistant legislative clerk read 
the nomination of Harold Hongju Koh, 
of Connecticut, to be Legal Adviser of 
the Department of State. 

The Senator from Missouri. 
Mr. BOND. Madam President, I rise 

today to express my strong opposition 
to the nomination of Mr. Harold Koh to 
be the Legal Adviser to the Depart-
ment of State. My concerns with Mr. 
Koh arise primarily from his own 
statements, writings, and testimony 
before Congress. In my opinion, he 
seems more comfortable basing his 
legal conclusions on partisan political 
opinions and trendy arguments rather 
than the facts and the law. We do not 
need more legal theorists in govern-
ment. We need more legal realists in 
government, someone who pays atten-
tion to the hard work we do in this 

body to pass laws. The Department of 
State and the country deserve better 
than that kind of advice. 

Let me provide a few quick examples. 
On September 16, 2008, Mr. Koh testi-
fied before the Senate Judiciary Sub-
committee on the Constitution. His 
written testimony included the fol-
lowing statement: 

A compliant Congress repeatedly blessed 
unsound executive policies by enacting 
nominal, loophole-ridden ‘‘bans’’ on torture 
and cruel treatment and rubberstamping 
without serious hearings presidentially in-
troduced legislation ranging from the PA-
TRIOT Act to the Military Commissions Act 
to the most recent amendment of the For-
eign Intelligence Surveillance Act. 

In the same testimony, he argued 
that Congress should revisit the hast-
ily enacted FISA Amendments Act 
with less emphasis on the issue of im-
munity for telephone and Internet 
service providers. He obviously was not 
paying attention. 

Besides his condescending and inap-
propriate tone, I think his statements 
reflect a poor understanding of some of 
the most important pieces of national 
security legislation that have been 
passed since the September 11 terrorist 
attacks and passed on a bipartisan 
basis in both Houses. 

As my colleagues may know, I was 
heavily involved in the legislative 
process surrounding the passage of the 
FISA Amendments Act. I can assure 
you that certainly was not the result of 
a congressional rubberstamp that was 
enacted hastily. We began working on 
the first one, the Protect America Act, 
debated it, and passed it in the summer 
of 2007. When we came back in the fall, 
the Senate Intelligence Committee 
went to work on a bipartisan basis, and 
we worked for months to get a truly bi-
partisan bill that came out of the com-
mittee. In that bill, we added many ad-
ditional protections to American citi-
zens to assure their rights would be 
protected from warrantless surveil-
lance, even if they were overseas. We 
added that. And we added further pro-
tections. That bill passed the Senate. 
It went to the House, and it was stalled 
for months. 

In the spring of 2007, I sat down with 
the Republican whip and the Demo-
cratic whip in the House of Representa-
tives—STENY HOYER of Maryland and 
Mr. ROY BLUNT of Missouri. We went 
through and took account of all of the 
concerns they had on both sides in the 
House of Representatives. We worked 
with lawyers from the Department of 
Justice, from the intelligence commu-
nity, and lawyers for the majority staff 
in the House of Representatives. It 
took us several months. What we fi-
nally came up with was a piece of legis-
lation that overwhelmingly passed the 
House on a bipartisan basis and came 
back and passed the Senate on a bipar-
tisan basis. 

Another key aspect of the FISA 
Amendments Act was to ensure the in-
telligence community could continue 
to collect timely intelligence that 
could be used to prevent future ter-

rorist attacks. Another key aspect of 
the legislation was the carrier liability 
provisions that were designed to end 
frivolous litigation against companies 
alleged to have responded to requests 
for assistance from the highest levels 
of government. I don’t know what plan-
et Mr. Koh is living on, but if he thinks 
we can accept electronic communica-
tions without being able to give legiti-
mate orders to the carriers of those 
communications, he doesn’t under-
stand the real world. That is where we 
find out what the terrorists’ plans are, 
who the terrorists are, and where they 
are likely to strike. If we cannot say 
we are not going to have frivolous law-
suits against those who respond to law-
ful orders from the Federal Govern-
ment, then we are not going to be able 
to have access to that information. 

I am happy to report that earlier this 
month, the U.S. District Court for the 
Northern District of California, which 
had raised questions and entertained 
legislation, rejected the constitutional 
challenges to the carrier liability pro-
visions and dismissed all but a few of 
the lawsuits involved in the multidis-
trict litigation. They found that, con-
trary to Mr. Koh, they were constitu-
tional, and a well-reasoned opinion said 
they were right. A bipartisan majority 
in both Houses of Congress said they 
were right. 

Let me be clear, the FISA Amend-
ments Act was a necessary and impor-
tant piece of national security legisla-
tion that is keeping us all safe. But de-
spite the overwhelming bipartisan ap-
proval, apparently Mr. Koh does not 
see it that way. I urge my colleagues, 
even those who voted for cloture, to go 
back and think again, to see if legisla-
tion worked on for a year in this body 
on a bipartisan basis and passed by this 
and the other body should be dismissed 
as hastily approved. 

In his book, he condemns the Demo-
cratic leaders in the Senate who played 
a leading role in making the improve-
ments to the FISA Act. And to the Re-
publicans, he condemned everybody 
who worked on it. Apparently, deci-
sions need to be made in the Depart-
ment of Justice, not through the elect-
ed will of those of us who represent the 
people of America. I think his charges 
and his disregard of Congress warrant a 
hard look at him. 

Another example of Mr. Koh’s par-
tisan legal scholarship can be found in 
his May 2006 article in the Indiana Law 
Journal, where he wrote: 

We should resist the claim that a War on 
Terror permits the commander in chief’s 
power to be expanded into a wanton power to 
act as torturer in chief. 

While that might appear to be a nice 
media sound bite in winning partisan 
plaudits, I think it is a bit premature 
to conclude that the United States ille-
gally tortured detainees. We know the 
Department of Justice’s Office of Legal 
Counsel reviewed the proposed interro-
gation procedures on several occasions 
and found them to be lawful. We in the 
Senate Intelligence Committee are 
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