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S. RES. 65

At the request of Mr. KOHL, the name
of the Senator from Wisconsin (Mr.
FEINGOLD) was added as a cosponsor of
S. Res. 65, a resolution honoring the
100th anniversary of Fort McCoy in
Sparta, Wisconsin.

S. RES. 81

At the request of Mr. KERRY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
Res. 81, a resolution supporting the
goals and ideals of World Water Day.

S. RES. 176

At the request of Mr. FEINGOLD, the
name of the Senator from Florida (Mr.
MARTINEZ) was added as a cosponsor of
S. Res. 176, a resolution expressing the
sense of the Senate on United States
policy during the political transition in
Zimbabwe, and for other purposes.

AMENDMENT NO. 1268

At the request of Mr. CHAMBLISS, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of
amendment No. 1268 intended to be pro-
posed to H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. JOHANNS (for himself,
Mr. ENzI, Mr. BROWNBACK, Mr.
BoND, Mr. CHAMBLISS, Mr. ROB-
ERTS, Mr. RISCH, Mr. BARRASSO,
Mr. THUNE, Mr. CORNYN, Mr.
GRAHAM, Mr. McCAIN, Mr.
CRAPO, Mr. INHOFE, Mr. ENSIGN,

Mr. KyL, Mr. BUNNING, Mr.
VITTER, Mrs. HUTCHISON, Mr.
WICKER, Mr. COBURN, Mr.

HATCH, Mr. ISAKSON, Mr. MAR-
TINEZ, Mr. GRASSLEY, Mr. BEN-
NETT, and Mr. DEMINT):

S. 1223. A bill to require prior Con-
gressional approval and emergency
funding resulting in Government own-
ership of private entities; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

Mr. JOHANNS. Mr. President, I rise
to present a piece of legislation that I
believe the Senate should consider im-
mediately. I believe this legislation is
so important that it can’t wait. The
legislation I introduce today is the
Free Enterprise Act of 2009, and its
purpose is very straightforward. The
Free Enterprise Act of 2009 requires
prior congressional approval of any
TARP funding that results in the gov-
ernment taking a common or preferred
equity interest in any private entity.

Since the inception of the TARP pro-
gram, my colleagues from both sides of
the aisle, in a very bipartisan way,
have voiced concerns over the manage-
ment, the oversight, and the purpose of
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TARP. Yet the program continues
morphing and drifting away from its
original purpose: to buy toxic assets
and keep credit flowing to consumers.
That was the purpose of TARP when it
was sold to Congress back in October.
TARP was never intended—never in-
tended—to be a revolving, $700 billion
blank check for the administration to
use however it sees fit. Unfortunately,
that is exactly what it has become.

First, the checks were used to bail
out the banks, then to the struggling
insurance giant AIG, then to the floun-
dering housing market, and despite a
December vote by Congress that re-
jected—specifically rejected—a bailout
of the auto industry, TARP funds are
now being used to bankroll the auto in-
dustry.

I am quite certain most of my col-
leagues would have looked at me in
disbelief if I would have said a few
months ago that TARP funds would es-
sentially be used to buy a private auto
company—General Motors—and then
rush it through bankruptcy. Yet last
Monday the Obama administration an-
nounced it would provide $30 billion
more in TARP funds to buy General
Motors, owning a 60-percent interest in
the company.

The bottom line is our government is
now running or is very deeply involved
in major industrial sectors, including
housing, banking, insurance, and now
automobiles. There is no longer a clear
distinction between companies owned
by investors and entities owned and
backed by the government.

I am deeply troubled by the change
in how business in America is con-
ducted, and I am worried we are caus-
ing irreparable changes and damage to
our private market system. But I am
equally troubled and worried that all
these ownership and management deci-
sions are being made—literally buying
a car company—without congressional
input or approval.

Many may completely disagree with
me and think the government should
get in the auto business, that they
should own a 60-percent stake in Gen-
eral Motors or that the government
should be a 34-percent owner of
Citigroup. But the one thing all my
colleagues should be able to agree on is
the fact that Congress needs checks
and balances.

Right now, disagree or agree with
me, none of us in Congress have had a
voice—neither a voice in support nor a
voice in opposition. We woke up, just
like the citizens of America, and found
out that we own 60 percent of General
Motors—a decision made by President
Obama literally with no oversight by
Congress.

What has happened is the legislative
branch has effectively given President
Obama a free pass to do as he wishes
with $700 billion. But with the passage
of this legislation, we can regain some
type of oversight over the disburse-
ment of TARP funds. Let’s not con-
tinue to criticize the use and manage-
ment of TARP funds and yet do noth-
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ing about it. Support for this legisla-
tion is an important step in the right
direction. It would ensure that Con-
gress provides checks and balances.
That is what we were elected to de-
liver. That is why we are here.

At the very minimum, let’s at least
have a vote before the government
takes ownership of private companies.
My bill only asks for a simple majority
governed by the normal rules of the
Senate. But it makes a very significant
statement that Congress has not fallen
asleep at the switch.

I hope my colleagues will not choose
to remain silently in their seats. We
must fulfill our duties to provide over-
sight over the executive branch. That
is what our Constitution demands. I
urge my colleagues, whether you sup-
port or oppose funds for private indus-
try, to reclaim the role Congress has in
this process. Doing anything less would
simply be a dereliction of our duty.

When I introduced this legislation as
an amendment to S. 982, it quickly got
30 cosponsors. I am very happy to re-
port that many of these people have
joined me as cosponsors, and we are
nearing that number again.

I encourage all of my colleagues to
support this commonsense legislation
and join me as a cosponsor. We can
work together to ensure that free en-
terprise is not relegated to the back
burner in this country, and, most im-
portant, we can work together, wheth-
er you agree or disagree, to make sure
Congress is not relegated to the back
burner. The Free Enterprise Act is a
positive step in that direction.

By Mr. WARNER (for himself,
Ms. MIKULSKI, Mr. CARDIN, and
Mr. WEBB):

S. 1224. A bill to reauthorize the
Chesapeake Bay Office of the National
Oceanic and Atmospheric Administra-
tion, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

Mr. WARNER. Mr. President, today I
am introducing legislation to reauthor-
ize the National Oceanic and Atmos-
pheric Administration’s important pro-
grams to restore the Chesapeake Bay
and its aquatic resources. This measure
is a companion to H.R. 1771, a bill re-
cently introduced in the House by Rep-
resentatives SARBANES, WITTMAN and
KRATOVIL. Joining me in sponsoring
this legislation are my colleagues Sen-
ator WEBB from Virginia and Senators
MIKULSKI and CARDIN from neighboring
Maryland.

Throughout my public career, I have
been a strong advocate for protecting
our natural resources. One of the most
important efforts in Virginia’s environ-
mental history has been preservation
of the Chesapeake Bay, the nation’s
most important estuary. I am proud
that we brought record funding to ef-
forts related to cleaning the Chesa-
peake Bay and the toughest regula-
tions for water quality yet. The Com-
monwealth’s 3,300 miles of coastal re-
sources provide significant economic
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contributions to tourism, recreation,
commercial and sport fisheries, and
wildlife enjoyment within our State.
Yet the safety of the Bay is still in
great jeopardy; pollution, habitat loss
and other factors have taken their toll.

NOAA has been a principal partner
with the Bay region states and other
Federal agencies in efforts to protect
and restore the Chesapeake Bay eco-
system since 1984. Its mission is focus-
ing NOAA capabilities in science, serv-
ice, and stewardship to protect and re-
store the Chesapeake Bay. Congress
formally authorized NOAA’s participa-
tion in the Bay in Public Law 98-210
enacted in 1992 and reauthorized the
program in 2002, Public Law 107-372.
That authority expired 3 years ago, in
2006, and must be reauthorized.

Over the years, NOAA’s work in the
Chesapeake Bay has focused on three
critical and interrelated areas—eco-
system science, coastal and living re-
sources management, and environ-
mental education—all part of an eco-
system approach for Bay restoration
and management. The agency’s science
and research programs, conducted in
collaboration with major academic in-
stitutions, are helping decision-makers
survey and assess trends in living re-
sources, understand and evaluate the
responses of these resources to changes
in their environment, and establish
management goals and progress indica-
tors. Through the Chesapeake Bay Ob-
serving System and the next-genera-
tion Chesapeake Bay Integrated Buoy
System, NOAA is providing monitoring
data on environmental conditions and
water quality in the Bay necessary to
track Bay restoration progress. The
NOAA Chesapeake Bay Office’s fish,
shellfish and habitat restoration pro-
grams are helping to restore native
oysters, blue crabs, and bay grasses
throughout the watershed. And NOAA’s
pioneering Bay Watershed Education
and Training program, B-WET, is mak-
ing hands-on watershed education and
training available to students and
teachers throughout the watershed,
bringing marine and weather sciences
into the classroom and helping to fos-
ter stewardship of the Bay.

NOAA administers its work through-
out the 64,000 square mile, 6 State wa-
tershed from offices in Maryland and
Virginia, which collaborate with State
and other Federal agencies, academic
institutions, and nongovernmental or-
ganizations to support Bay protection
and restoration goals. In Norfolk, Vir-
ginia, the NOAA Chesapeake Bay Of-
fice’s science and education programs
are incorporated into exhibits at
Nauticus, our State’s premier mari-
time center, which receives more than
350,000 visitors annually, and helps in-
form the public about NOAA’s pro-
grams and activities. At the College of
William and Mary’s Virginia Institute
of Marine Science, VIMS, NOAA is col-
laborating with a major academic part-
ner to improve understanding of Bay
fisheries and support improved oyster
restoration. At Stingray Point, Nor-
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folk and Jamestown, NOAA has de-
ployed first-of-its-kind CBIBS interpre-
tive buoys that are not only providing
critical real-time data streams for sci-
entists, but multidisciplinary edu-
cation tools to users of the Captain
John Smith Chesapeake National His-
toric Water Trail. Throughout the Vir-
ginia and Maryland waters of the
Chesapeake Bay, NOAA is assisting
watermen impacted by reductions in
blue-crab harvests.

But NOAA’s work and responsibil-
ities to the Chesapeake Bay restora-
tion effort are far from complete. The
partners in the Bay restoration need
the agency’s continued help and sup-
port. Throughout the Bay, ecologically
important fish species are in decline or
at risk due to disease, habitat loss, and
other factors. Underwater grasses that
once provided habitat to sustain these
fisheries are at a fraction of their his-
toric levels. As advanced as our science
is, Chesapeake Bay managers still do
not have adequate information about
the estuary and its habitats to manage
its living resources or mitigate dis-
eases in fish and shellfish.

The legislation I am introducing
today builds upon previous authoriza-
tions of the NOAA Bay Program and
addresses several urgent, continuing or
unmet needs in the watershed. The bill
seeks to achieve five main objectives.

Increasing collaboration between the
various programs and activities at
NOAA to further NOAA’s coastal re-
source stewardship mission.

Improving Bay monitoring capabili-
ties and the coordination and organiza-
tion of the substantial amounts of data
collected and compiled by Federal,
State, and local government agencies
and academic institutions through fur-
ther development of an integrated ob-
servations system and the Chesapeake
Bay Interpretative Buoy System.

Strengthening the Chesapeake Bay
Watershed Education and Training
Program, B-WET, the competitively
based program which provides students
with meaningful Chesapeake Bay or
stream outdoor experiences and teach-
ers with professional development op-
portunities for Bay-related environ-
mental education.

Supporting and encouraging public-
private partnerships to restore finfish
and shellfish populations, submerged
aquatic vegetation and other critical
coastal habitat through aquaculture,
stock enhancements, propagation and
other programs.

Ensuring that Federal funds are
spent wisely and effectively on projects
that have scientific and technical
merit and are peer reviewed.

This legislation enhances NOAA’s
commitment to further scientific data
collection, develops fishery manage-
ment practices and habitat restoration,
and strengthens Chesapeake Bay envi-
ronmental education programs. Mr.
President, the Bay is a national treas-
ure and its restoration should be a na-
tional priority.
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Mr. President, I ask unanimous con-
sent that letters of support be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHESAPEAKE BAY COMMISSION,
April 29, 2009.
Hon. MARK R. WARNER,
U.S. Senate, Dirksen Senate Office Bldg.,
Washington, DC.

DEAR SENATOR WARNER: It has come to my
attention that you will be introducing legis-
lation shortly to reauthorize the National
Oceanic and Atmospheric Administration’s
(NOAA’s) Chesapeake Bay Office, similar to
H.R. 1771, which was recently introduced in
the House of Representatives. I am writing
to express our Commission’s strong support
for this legislation and to commend you for
introducing it.

As you know, the Chesapeake Bay Com-
mission is a tri-state legislative assembly es-
tablished in 1980 to assist the states of Mary-
land, Virginia and Pennsylvania in coopera-
tively managing the Chesapeake Bay. The
Commission has been a signatory to every
Chesapeake Bay Agreement and continues to
play a leadership role on a full spectrum of
Bay issues: from managing living resources
and conserving land, to protecting water
quality.

We believe that reauthorizing and enhanc-
ing NOAA’s Chesapeake Bay Office and its
major programs in fisheries, habitat, inte-
grated coastal observations and education
are critical to the joint Federal, State and
local efforts to restore Chesapeake Bay and
its living resources. Our States rely heavily
on NOAA’s ecosystem science, coastal and
living resources management, and environ-
mental literacy capabilities to meet the
commitments of Chesapeake 2000. For exam-
ple:

NOAA-funded trawl surveys and stock as-
sessment work provide information each
year to help the states of MD and VA and the
Potomac River Fisheries Commission decide
how to manage the next season’s blue crab
fishery.

Since 2001 NCBO has provided over $28M to
support native oyster restoration and habi-
tat characterization in MD and VA. Current
efforts are geared toward large scale ecologi-
cal restoration projects in rivers like the
Wicomico and Piankatank.

NOAA ©provides satellite-based remote
sensing data for models that help state fish-
eries managers develop stock assessments.

Bay Watershed Education and Training (B-
WET) grants totaling $2M-3.5M annually
help provide meaningful watershed experi-
ences for approximately 40,000 students
throughout the watershed.

Chesapeake NEMO is providing direct as-
sistance to local communities in PA, MD and
VA to incorporate natural resources into
local decision making.

NOAA’s Chesapeake Bay Interpretive Buoy
System (CBIBS) is providing critical real-
time water quality, weather and interpretive
information for managers, boaters, students
and tourists alike.

The legislation you are introducing would
reauthorize and strengthen NOAA’s Chesa-
peake Bay Office. It would enhance moni-
toring capabilities through the further devel-
opment of an integrated observations system
and the Chesapeake Bay Interpretative Buoy
System. It would bolster the Chesapeake Bay
(B-WET) program which is helping to get
students throughout the watershed outdoors
and learning about the Bay. And it would
help in our efforts to restore finfish and
shellfish populations, Bay-grasses and other
habitats through aquaculture and propaga-
tion programs.
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In our special report to the Congress of
February 2008, the Commission recommended
reauthorization of the NOAA Chesapeake
Bay Office and its major programs as a high
priority. If the Commission can be of assist-
ance to you or the Senate Commerce Com-
mittee as this legislation moves through the
legislative process, please do not hesitate to
let us know.

Sincerely,
DELEGATE JOHN. A. COSGROVE (VA.),
Chairman.
FRIENDS OF THE JOHN SMITH
CHESAPEAKE TRAIL,
Annapolis, MD, April 29, 2009.
Hon. MARK WARNER,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR WARNER: On behalf of the
Friends of the John Smith Chesapeake Trail
(‘“‘the Friends’), I want to commend and
thank you for your leadership in introducing
the Chesapeake Bay Science, Education, and
Ecosystem Enhancement Act of 2009. The
National Oceanic and Atmospheric Adminis-
tration’s (NOAA) Chesapeake Bay Office
plays a vital role in the management and
restoration of the Chesapeake Bay. We are
pleased that your bill will re-authorize this
important program.

Over the past three years, the Friends have
worked closely with the NOAA Chesapeake
Bay Office to implement the Chesapeake Bay
Interpretive Buoy System (CBIBS). The sys-
tem provides real-time water quality data
and interpretation to further protect, re-
store, and manage the Chesapeake Bay and
marks the Captain John Smith Chesapeake
National Historic Trail. CBIBS is part of the
multi-state Chesapeake Bay Observing Sys-
tem (CBOS), and part of the U.S. Integrated
Ocean Observing System (I00S)—systems
designed to enhance our ability to collect,
deliver, and use estuarine and ocean infor-
mation. As you may be aware, there are cur-
rently three CBIBS buoys in the Virginia wa-
ters of the Chesapeake Bay (James River,
Elizabeth River, Rappahannock River) and
three buoys in Maryland (Potomac River,
Patapsco River and Susquehanna River).
NOAA has identified a further need for ex-
panded coverage throughout the Bay to in-
clude many of the most important areas
where water quality information is needed,
including Virginia’s Eastern Shore and at
the mouth of the Bay.

CBIBS buoys have been designed to accom-
modate almost any sensor and transmit the
data for real-time display. Presently they
measure and report a comprehensive suite of
observations, including parameters used by
the Chesapeake Bay Program for assessment
of impaired waters: Air temperature and rel-
ative humidity; barometric pressure; wind
speed and direction; near-surface water tem-
perature; salinity; dissolved oxygen; chloro-
phyll-a concentration; turbidity; and wave
height, direction, and period.

The NOAA Chesapeake Bay Office has built
a partnership with the National Park Serv-
ice, many non-government organizations and
businesses to launch this system that serves
the scientific community, John Smith Trail
users and citizens interested in the maritime
history and culture of the Bay. CBIBS and
the Captain John Smith Chesapeake Na-
tional Historic Trail will function together
to enhance public awareness of the natural
and cultural history of the Bay. Such aware-
ness creates tremendous motivation in res-
toration and conservation efforts.

The CBIBS program will (1) enhance our
understanding of the Bay’s biological, phys-
ical and chemical processes serve as key tool
for Bay restoration; (2) promote water based
tourism along the John Smith trail; (3) cre-
ate an invaluable real time tool for environ-
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mental education; (4) provide advanced infor-
mation tools for coastal decision makers; (5)
improve weather and harmful algal bloom
forecasts; and (6) support safe maritime com-
merce. For these reasons, we are delighted
that your bill includes language to formally
authorize CBIBS.

The Chesapeake Bay is a wonderful na-
tional resource with a storied history. Your
legislation re-authorizing NOAA’s work will
help ensure the vitality of our natural re-
sources throughout the Bay. Please let us
know how we can help you pass this impor-
tant bill.

With warm regards,
DAVID O’NEILL,
President.

By Mr. SANDERS:

S. 1225. A bill to require the Com-
modity Futures Trading Commission
to take certain actions to prevent the
manipulation of energy markets, and
for other purposes; to the Committee
on Agriculture, Nutrition, and For-
estry.

Mr. SANDERS. Madam President, I
rise today to introduce the Energy
Market Manipulation Prevention Act.

Did you know we are in the midst of
the worse economic crisis since the
Great Depression? Millions of our fel-
low Americans are losing their homes,
losing their jobs, losing their life sav-
ings, losing the ability to send their
kids to college and, in many ways, they
are losing the hope that their own chil-
dren will have a brighter future and a
better life than they have had. It is a
very unusual moment in the history of
our country.

In the midst of all of this concern
and decline in the standards of living of
millions of Americans, the last thing
that our country needs right now is to
see our people be ripped off at the gas
pump this summer because of the spec-
ulators on Wall Street. Some of the
very same people who caused this re-
cession and have received the largest
taxpayer bailout in American history
are allowed to jack up o0il prices
through price manipulation and out-
right fraud.

This is obviously not only an issue
for the moment for millions and mil-
lions of people who drive to work every
day, but for truckers and farmers and
all people who are dependent upon gas;
and it is also an issue for many parts of
our country, such as Vermont, where a
lot of our people heat with oil. We are
not going to sit around idly and watch
the price of oil artificially rise so that
elderly people who heat with oil are
unable to adequately heat their homes
in the wintertime.

Unfortunately, this artificial in-
crease in oil and gas prices is exactly
what is happening now, as it occurred
similarly last summer, when the price
of oil hit $147 a barrel. The price of gas
at the pump was over $4 a gallon, and
truckers paid more than $5 a gallon for
diesel fuel. That is where we were last
summer, and we are heading back there
right now, unless Congress moves in an
aggressive way to say no to speculation
on oil futures.

As you know, the price of oil is sup-
posed to be based on the fundamentals
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of supply and demand, not by excessive
speculation. What all of us learned in
economics 101 is that if there is limited
supply and a lot of demand, the price of
the product goes up. If there is a lot of
supply and limited demand, the price
goes down. That is one of the basic te-
nets of free market capitalism.

But interestingly, last month, crude
oil inventories in the United States
were at their highest level on record,
while demand for oil in the TUnited
States dropped to its lowest level in
more than a decade. In other words,
there was a record amount of supply
and less demand than we have seen
over the last 10 years. Further, the
International Energy Agency recently
predicted that global demand for oil
will drop this year to its lowest level
since 1981.

What is going on? Demand is going
down, supply is high, and what the fun-
damentals of economic theory tell us is
that gas and oil prices will go down.
But as everybody who fills up their gas
tank today understands, that is cer-
tainly not the case, because gas and oil
prices are going up.

Despite the record supply of oil and
reduced demand, prices are going up,
not down. In fact, the national average
price of gasoline has jumped from $1.64
a gallon late last year to over $2.60
today. Crude o0il prices recently
reached a 7-month high.

The American people have a right to
ask why is this happening, in con-
tradiction to the basic economic proc-
ess of supply and demand, and we have
a right and the obligation to act to
protect those consumers. The increased
prices that millions of motorists are
currently seeing have caused severe fi-
nancial hardship for American fami-
lies, truckers, small businesses, air-
lines, and farmers. It is putting enor-
mous strain on an economy already in
the throes of a deep recession.

We passed the stimulus package in
order to create millions of jobs, in
order to put money into the hands of
working people, many of whom had
lost their jobs. And now what we are
seeing, as a result of this artificial in-
crease in the price of gas and oil, is
that those tax breaks we gave to work-
ing families are going not into the
local economy, they are going right
back to Wall Street and speculation,
and they are going to the oil compa-
nies.

All of us have a responsibility to do
everything we can to lower oil and gas
prices immediately, so that they re-
flect supply and demand fundamentals,
not excessive speculation. Therefore,
the legislation I am introducing today
will require the Commodities Futures
Trading Commission to use its emer-
gency powers to prevent the manipula-
tion of oil prices and empower the
CFTC with new authority to prohibit
excessive speculation in the oil mar-
ket.

Last July, the House of Representa-
tives passed similar legislation by a
vote of 402 to 19—widely bipartisan.
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But that legislation, unfortunately, did
not become law. In addition, this legis-
lation would also require the CFTC to,
No. 1, immediately classify all bank
holding companies and hedge funds en-
gaged in energy futures trading as non-
commercial participants and subject
them to strict position limits.

No. 2, this legislation would elimi-
nate the conflict of interest that arises
when a firm, a large Wall Street finan-
cial institution, has employees under
one umbrella responsible for predicting
the future price of oil—the so-called
analysts—while the same company
controls physical oil assets and trading
energy derivatives.

No. 3, this legislation would imme-
diately revoke all staff no-action let-
ters for foreign boards of trade that
have established trading terminals in
the United States for the purpose of
trading U.S. commodities to U.S. in-
vestors.

I am delighted that Bart Chilton, one
of the commissioners at the U.S. Com-
modity Futures Trading Commission,
has supported this legislation.

Madam President, I ask unanimous
consent that his letter to me be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEAR SENATOR SANDERS: Thank you for
taking the time out of your busy schedule to
meet with me and Elizabeth Ritter regarding
energy trading and needed regulatory re-
forms of our nation’s commodities laws,
rules and regulations. I appreciate your lead-
ership in this area and look forward to work-
ing with you.

I did want to make a comment about your
specific efforts. I commend you for your
leadership in bringing transparency and ac-
countability to U.S. energy markets. As you
know, the Commodity Exchange Act pro-
vides the CFTC with broad emergency au-
thority to take action, in its discretion, in
order to maintain or restore orderly trading.
In your proposed legislation, you have iden-
tified critically important areas of concern—
excessive speculation in energy commod-
ities, classification of bank holding compa-
nies and limits on their energy trading,
hedge fund registration, classification and
trading limits, conflicts of interest by enti-
ties that both trade and advise in the energy
arena, and foreign market access. I whole-
heartedly agree with you that the time to
act on these issues is now, and the CFTC
should aggressively utilize all available au-
thorities as appropriate, including but not
limited to emergency authority as currently
defined in the CEA, to address these pressing
issues.

Thank you again for your efforts on behalf
of American consumers and taxpayers, and I
look forward to working with you in the fu-
ture on these important issues.

Sincerely,
BART CHILTON.

Mr. SANDERS. Let me briefly quote
from the letter.

He says:

As you know, the Commodity Exchange
Act provides the CFTC with broad emer-
gency authority to take action, in its discre-
tion, in order to maintain or restore orderly
trading. In your proposed legislation, you
have identified critically important areas of
concern—excessive speculation in energy

CONGRESSIONAL RECORD — SENATE

commodities, classification of bank holding
companies and limits on their energy trad-
ing, hedge fund registration, classification
and trading limits, conflicts of interest by
entities that both trade and advise in the en-
ergy arena, and foreign market access. I
wholeheartedly agree with you that the time
to act on these issues is now, and the CFTC
should aggressively utilize all available au-
thorities as appropriate, including but not
limited to emergency authority as currently
defined in the CEA, to address these pressing
issues.

Madam President, I thank the Com-
missioner for his support of this legis-
lation.

On May 28, I wrote to Gary Gensler,
the new Chairman of the CFTC, urging
him to undertake many of these initia-
tives. Last week, in my office, I dis-
cussed this issue with Mr. Gensler. He
indicated that he has instructed his
staff to give him a list of all of the op-
tions available to the CFTC to respond
to these concerns. While I appreciate
Mr. Gensler’s efforts on this issue, I
hope this legislation will spur the
CFTC to take immediate action to
lower oil prices.

The bottom line is, right now, at a
time when unemployment is soaring,
when the middle class is struggling to
keep its head above water, the prices at
the gas pump are soaring, and we worry
about what oil prices in the northern
parts of our country will be in the win-
tertime, there is very strong evidence
to suggest that what we are talking
about is not supply and demand but ex-
cessive speculation on the part of Wall
Street in terms of pushing up oil fu-
tures.

This Congress must act to protect
the middle class and working people of
this country, the consumers of this
country. It is time for us to demand
that the CFTC take the action that is
necessary.

By Mr. CASEY (for himself, Mr.
BENNET, and Mr. SPECTER):

S. 1226. A bill to amend the Richard
B. Russell National School Lunch Act
to improve paperless enrollment and
efficiency for the national school lunch
and school breakfast programs, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

Mr. CASEY. Mr. President, I rise
today to introduce a bill with Senator
BENNET of Colorado, called the
Paperless Enrollment for School Meals
Act. Senator BENNET and I wrote this
legislation because of our mutual in-
terest in increasing the efficiency of
the school lunch program both in
terms of getting meals to kids who
need them and lowering program costs
to school districts. Congressman
FATTAH and Congresswoman SCHWARTZ
are leading a companion bill on the
House side.

Our bill creates a national program
that is modeled after a pilot project
that has been used in Philadelphia for
the past 18 years. The Philadelphia pro-
gram provides free lunch to all kids in
schools that have over 75 percent of the
students eligible for free lunches. The
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Philadelphia program also eliminates
burdensome paper applications and re-
places them with a periodic population
survey that allows the U.S. Depart-
ment of Agriculture to determine the
reimbursement rate to the School Dis-
trict of Philadelphia for the meals they
serve.

Modernization of the school lunch
program is one of my top priorities
when the Senate reauthorizes the Child
Nutrition Act later this fall. The cur-
rent system of requiring families to fill
out paper applications at the beginning
of each school year, having the school
district collect and certify those appli-
cations, and then having USDA use the
applications combined with the
amount of meals served to determine a
reimbursement rate is inefficient and
outdated. Not only are paper applica-
tions inefficient, they are inaccurate.
It is much more accurate to compile
socio-economic data and survey popu-
lations to determine eligibility. We
have anecdotal evidence of this fact in
Philadelphia, where we have dramati-
cally increased participation in school
lunch through the pilot project that
eliminates yearly paper applications,
thereby eliminating stigma for enroll-
ment, language barriers, and other fac-
tors that prevent eligible families from
completing paper forms.

There is another way that our bill re-
moves the stigma associated with free
lunches. By providing free lunches for
all students in schools that have a very
high percentage of eligible children, no
one is embarrassed to get their free
lunch in the lunch line. Every student
gets the same meal, so no knows who is
getting free lunches or reduced
lunches. This is a very simple policy
change that can get more kids eating
school lunches- kids who might other-
wise go hungry that day because they
don’t have food at home.

Senator BENNET and I have been
working on this issue for months both
separately and now collaboratively
with our new legislation. And we know
that this is just a starting point. We
have introduced this Ilegislation to
start a dialogue with Chairman HARKIN
and the other members of the Com-
mittee on Agriculture Nutrition and
Forestry along with our colleagues at
USDA. I think that there is a lot of en-
ergy around the ideas of paperless ap-
plications and universal meals included
in our bill. I encourage all Senators to
support this legislation and the prin-
ciples of the national program Senator
BENNET and I have outlined and save
our schools money while increasing ac-
cess to quality school meals for the
kids who need them the most.

Mr. President, I ask unanimous
ocnsent that the text of the bill be
printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1226

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Paperless
Enrollment for School Meals Act of 2009°".
SEC. 2. DATA-BASED ELIGIBILITY FOR SCHOOL

MEALS PROGRAMS.

(a) ELIGIBILITY.—Section 11(a)(1) of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1759a(a)(1)) is amended by add-
ing at the end the following:

*“(F) DATA-BASED ELIGIBILITY.—

‘(i) IN GENERAL.—A school or local edu-
cational agency may elect to receive special
assistance payments under clause (ii) in lieu
of special assistance payments otherwise
made available under this paragraph based
on applications for free and reduced price
lunches if the school or local educational
agency—

“(I) elects to serve all children in the
school or local educational agency free
lunches and breakfasts under the school
lunch program and school breakfast program
established under section 4 of the Child Nu-
trition Act of 1966 (42 U.S.C. 1773), during a
period of 5 successive school years; and

“(II) pays, from sources other than Federal
funds, the costs of serving the lunches or
breakfasts that are in excess of the value of
assistance received under this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.).

“(ii) ALTERNATIVE DATA SOURCES.—Subject
to criteria established by the Secretary not
later than December 31, 2010, special assist-
ance payments under clause (i) may be based
on an estimate of the number of children eli-
gible for free and reduced price lunches
under section 9(b)(1)(A) derived from recent
data other than applications, including—

‘“(I) a socioeconomic survey of a represent-
ative sample of households of students,
which may exclude students who have been
directly certified under paragraphs (4) and
(5) of section 9(b);

“(II) data from the American Community
Survey of the Bureau of the Census;

‘‘(IIT) data on receipt of income-tested pub-
lic benefits by students or the households of
students or income data collected by public
benefit programs, including—

‘‘(aa) the supplemental nutrition assist-
ance program established under the Food
and Nutrition Act of 2008 (7 U.S.C. 2011 et
seq.);

“(bb) the medical assistance program
under the State medicaid program under
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.);

‘“(cc) the supplemental security income
program established under title XVI of that
Act (42 U.S.C. 1381 et seq.);

‘(dd) the program of block grants to
States for temporary assistance for needy
families established under part A of title IV
of that Act (42 U.S.C. 601 et seq.); or

“(IV) other data, including State or local
survey data and State or local tax records.

¢“(iii) PAYMENTS.—

“(I) FREE MEALS.—For each month of the
period during which a school or local edu-
cational agency described in clause (i) serves
free lunches or breakfasts to all enrolled
children, special assistance payments at the
rate for free meals shall be made for a per-
centage of all reimbursable meals served
that is equal to the percentage of students
estimated to be eligible for free meals.

‘“(II) REDUCED PRICE MEALS.—For each
month of the period during which the school
or local educational agency serves free
lunches or breakfasts to all enrolled chil-
dren, special assistance payments at the rate
for reduced price meals shall be made for a
percentage of all reimbursable meals served
that is equal to the percentage of students
estimated to be eligible for reduced price
meals.
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‘(IIT) OTHER MEALS.—For each month of
the period during which the school or local
educational agency serves free lunches or
breakfasts to all enrolled children, food as-
sistance payments at the rate provided under
section 4 shall be made for the remainder of
the reimbursable meals served.

“(iv) RENEWALS.—

‘() IN GENERAL.—A school or local edu-
cational agency described in clause (i) may
reapply to the Secretary at the end of the pe-
riod described in clause (i), and at the end of
each period thereafter for which the school
or local educational agency receives special
assistance payments under this subpara-
graph, for the purpose of continuing to re-
ceive the reimbursements and assistance for
a subsequent 5-school-year period.

‘“(II) APPROVAL.—The Secretary shall ap-
prove an application under this clause if
available socioeconomic data demonstrate
that the income level of the population of
the school or local educational agency has
remained consistent with or below the in-
come level of the population of the school or
local educational agency in the last year in
which reimbursement rates were determined
under clause (ii).

“(IITI) DATA.—Not later than December 31,
2010, the Secretary shall establish criteria
regarding the socioeconomic data that may
be used when applying for a renewal of the
special assistance payments for a subsequent
5-school-year period.

“(G) HIGH-POVERTY AREAS.—

‘(i) IN GENERAL.—A school or local edu-
cational agency may elect to receive special
assistance payments under clause (ii) in lieu
of special assistance payments otherwise
made available under this paragraph based
on applications for free and reduced price
lunches if the school or local educational
agency—

‘() during a period of 2 successive school
years, elects to serve all children in the
school or local educational agency free
lunches and breakfasts under the school
lunch program under this Act and the school
breakfast program established under section
4 of the Child Nutrition Act of 1966 (42 U.S.C.
1773);

‘“(IT) pays, from sources other than Federal
funds, the costs of serving the lunches or
breakfasts that are in excess of the value of
assistance received under this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.); and

‘“(III)(aa) for a local educational agency,
for the prior school year, directly certified
under paragraphs (4) and (5) of section 9(b) at
least 50 percent of the enrolled students;

‘““(bb) for a school, for the prior school
year, directly certified under paragraphs (4)
and (5) of section 9(b) at least 60 percent of
the enrolled students; or

‘““(cc) for a local educational agency or
school that received payments under this
subparagraph for the prior school year, di-
rectly certifies under paragraphs (4) and (5)
of section 9(b) at least 40 or 50 percent, re-
spectively, of the enrolled students.

“(ii) PAYMENTS.—

‘(I) IN GENERAL.—For each month of the
school year, special assistance payments at
the rate for free meals shall be made under
this subparagraph for a percentage of all re-
imbursable meals served in an amount equal
to the product obtained by multiplying—

‘“(aa) 1.5; by

‘““(bb) the percentage of students directly
certified under paragraphs (4) and (5) of sec-
tion 9(b), up to a maximum of 100 percent.

‘“(II) OTHER MEALS.—The percentage of
meals served that is not described in sub-
clause (I) shall be reimbursed at the rate pro-
vided under section 4.

¢‘(iii) ELECTION OF OPTION.—
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“(I) IN GENERAL.—Any school or local edu-
cational agency eligible for the option under
clause (i) may elect to receive special assist-
ance payments under clause (ii) for the next
school year if the school or local educational
agency provides to the State agency evi-
dence of the percentage of students directly
certified not later than June 30 of the cur-
rent school year.

‘““(II) STATE AGENCY NOTIFICATION.—Not
later than May 1 of each school year, each
State agency shall notify—

‘‘(aa) any local educational agency that ap-
pears, based on reported verification sum-
mary data, to have directly certified at least
50 percent of the enrolled students for the
current school year, that the local edu-
cational agency may be eligible to elect to
receive special assistance payments under
clause (ii) for the next 2 school years and ex-
plain the procedures for the local edu-
cational agency to make such an election;
and

‘‘(bb) any local educational agency that ap-
pears, based on reported verification sum-
mary data, to have directly certified at least
40 percent of the enrolled students for the
current school year, that the local edu-
cational agency may become eligible to elect
to receive special assistance payments under
clause (ii) for a future school year if the
local educational agency directly certifies at
least 50 percent of the enrolled students.

¢“(III) LOCAL EDUCATIONAL AGENCY NOTIFICA-
TION.—Not later than May 1 of each school
year, each local educational agency shall no-
tify—

‘‘(aa) any school that directly certified at
least 60 percent of the enrolled students for
the current school year, that the school is el-
igible to elect to receive special assistance
payments under clause (ii) for the next
school year and explain the procedures for
the school to make such an election; and

““(bb) any school that directly certified at
least 50 percent of the enrolled students for
the current school year, that the school may
become eligible to elect to receive special as-
sistance payments under clause (ii) for a fu-
ture school year if the school directly cer-
tifies at least 60 percent of the enrolled stu-
dents.

‘(IV) PROCEDURES.—Not later than Decem-
ber 31, 2010, the Secretary shall establish
procedures for State agencies, local edu-
cational agencies, and schools to meet the
requirements of this clause and to exercise
the option provided under clause (i).”".

(b) CONFORMING AMENDMENTS.—Section
11(a)(1)(B) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1759a(a)(1)(B)) is
amended by striking ‘“‘or (E)” and inserting
“(B), (F), or (G).

By Mr. AKAKA (for himself and
Mr. PRYOR):

S. 1228. A bill to amend chapter 63 of
title 5, United States Code, to modify
the rate of accrual of annual leave for
administrative law judges, contract ap-
peals board members, and immigration
judges; to the Committee on Homeland
Security and Governmental Affairs.

Mr. AKAKA. Mr. President, today I
introduce the Administrative dJudge
Leave Equity Act, a bill to provide
leave equity for Administrative Law
Judges, ALSs, Contract Board of Ap-
peals Judges, CBAJs, and Immigration
Law Judges. I am pleased to be joined
in this effort by my friend, Senator
MARK PRYOR.

In 2004, Congress passed the Federal
Workforce Flexibility Act, which
changed the leave accrual rate for mid-
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career employees entering the Federal
workforce. Under the Act, agency
heads were given the discretion to
allow workers to qualify a period of an
employee’s non-Federal career experi-
ence as a period of Federal service. Ad-
ditionally, the Act stated that all sen-
ior executives and senior-level employ-
ees accrued annual leave at the max-
imum rate of eight hours for each bi-
weekly pay period.

Although senior executives were
placed under a pay-for-performance
system, administrative law judges ac-
crued leave at the maximum rate, the
same as other senior-level employees.
Under the last administration, the Of-
fice of Personnel Management denied
administrative law judges leave equity
because they are not under a pay-for-
performance system. I believe it is in-
appropriate for administrative law
judges to be placed under any type of
pay-for-performance system because it
could compromise their independence.
Independent decisionmaking is essen-
tial for administrative law judges, and
is the reason ALJs and CBAJs do not
receive bonus awards.

Currently, there is a shortage of
ALJs to adjudicate benefits claims in
the Social Security Administration.
There are approximately 765,000 cases
pending and not enough ALJs to proc-
ess the backlog. I believe this bill will
provide the Federal Government with
an important tool in its efforts to re-
cruit and retain highly-skilled admin-
istrative law judges.

I am pleased that this bill enjoys
broad support from employee groups
that represent administrative law
judges, including the Association of
Administrative Law Judges, the Asso-
ciation of Hearing Office Chief Judges,
the Federal Administrative Law
Judges Conference, the Forum of U.S.
Administrative Law Judges, the Inter-
national Federation of Professional
and Technical Engineers, the National
Association of Immigration Judges,
and the Senior Executives Association.

The time has come to give adminis-
trative law judges the same benefits as
other senior-level employees.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1228

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ACCRUAL RATE OF ANNUAL LEAVE
FOR ADMINISTRATIVE LAW JUDGES,
CONTRACT APPEALS BOARD MEM-
BERS, AND IMMIGRATION JUDGES.

(a) IN GENERAL.—Section 6303 of title 5,
United States Code, is amended by striking
subsection (f) and inserting the following:

‘“(f) Notwithstanding any other provision
of this section, the rate of accrual of annual
leave under subsection (a) shall be 1 day for
each full biweekly pay period in the case of
any employee who—

‘(1) holds a position which is subject to—

‘“(A) section 5372, 5372a, 5376, or 5383; or

‘“(B) a pay system equivalent to a pay sys-
tem to which any provision under paragraph
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(1) applies, as determined by the Office of
Personnel Management; or

‘(2) is an immigration judge as defined
under section 101(b)(4) of the Immigration
and Nationality Act (8 U.S.C. 1101(b)(4)).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
first day of the first applicable pay period be-
ginning on or after 30 days after the date of
enactment of this Act.

By Ms. LANDRIEU (for herself
and Ms. SNOWE):

S. 1229. A bill to reauthorize and im-
prove the entrepreneurial development
programs of the Small Business Admin-
istration, and for other purposes; to
the Committee on Small Business and
Entrepreneurship.

Ms. LANDRIEU. Mr. President, the
Small Business Administration has
provided critical financial assistance
and counseling to America’s small
businesses since 1953. The services and
assistance provided through SBAs pro-
grams have been pivotal to this coun-
try’s economic growth and have helped
thousands of American entrepreneurs
realize their dream of starting and
growing a successful business. In this
time of economic uncertainty, reau-
thorization of these entrepreneurial de-
velopment programs is essential to
moving our Nation forward.

What helps our entrepreneurs helps
our entire economy. According to the
U.S. Census Bureau, small businesses
represent 99.7 percent of all firms, em-
ploy more than half of the workforce
and account for half of the Nation’s
Gross Domestic Product. Small busi-
ness management and technical assist-
ance can potentially help millions of
small businesses by teaching entre-
preneurs and small business owners
fundamental principles and practices
regarding cash flow, cost management,
how to access to capital and effective
business planning. The SBA, through
its resource partners such as Small
Business Development Centers, SBDCs,
Women’s Business Centers, WBCs,
Service Corps of Retired Executives,
SCORE, and others, not only provides
technical assistance and information
to potential and current small business
owners, but helps focus this Nation’s
entrepreneurial spirit into concrete
economic growth.

As Chair of the Committee on Small
Business and Entrepreneurship, I have
heard from small business owners
across the country. They have told me
that the programs and services cur-
rently offered by the Small Business
Administration provide access to im-
portant resources that enable them to
start, grow and expand their busi-
nesses. But more can and must be done
to help these entrepreneurs. Through
an extensive reauthorization of the en-
trepreneurial development programs
within the Small Business Act, I be-
lieve that we can dramatically improve
the tools available to small business
concerns while simultaneously growing
and strengthening our economy.

That is why today I am introducing
the Entrepreneurial Development Act
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of 2009. This legislation will provide
SBA resource partners with the tools
they need to effectively serve small
businesses, giving them more opportu-
nities to help lead the nation back to-
ward economic prosperity.

Before I discuss details of this bill, I
first wish to thank Senator SNOWE for
her continued leadership on small busi-
ness issues and working with me on
this bipartisan effort. Over the past
three congresses, the reauthorization
of these programs has continued to re-
ceive support on both sides of the aisle,
demonstrating the importance of reau-
thorizing essential entrepreneurial de-
velopment programs.

SBA is utilizing resource partners
such as SBDCs, SCORE, WBCs and oth-
ers to ensure that we are growing the
Nation’s economy through entrepre-
neurial development. In 2007, with a
modest Federal investment of approxi-
mately $97 million in assistance, SBDC
clients generated nearly $220 million in
additional Federal revenues. Many of
the small businesses that received as-
sistance from SBDC’s attributed their
success to assistance offered by the
SBDC. Nationally, this economic activ-
ity resulted in approximately $2.26 in
revenue for every Federal dollar ex-
pended.

This level of return on investment is
not unique to SBDCs. According to an
SBA report to Congress, SCORE helped
create more than 19,000 new small busi-
nesses in 2007 at a cost of $29 per busi-
ness and helped create more than 25,000
new jobs each year.

These programs also provide essen-
tial information, training and assist-
ance to a broad and diverse cross-sec-
tion of communities throughout the
country, and serve to further grow a
variety of industries. Resource part-
ners such as WBCs and initiatives such
as the Program for Investment in
Microentrepreneurs, PRIME, are dedi-
cated to serving clients who are eco-
nomically and socially disadvantaged,
providing tools and resources to small
businesses in those communities that
are most in need. According to a study
sponsored by the Association of Wom-
en’s Business Centers, AWBC, 2/3 of
WBC clients have household incomes of
less than $50,000 and 42 percent are
women of color. These programs serve
communities with limited access to
capital and educational opportunities
and provide them with the tools and in-
formation they need to start and man-
age a successful business.

The reauthorization of these pro-
grams is critical to effectively provide
entrepreneurs with essential assistance
and resources to start a successful
business. The legislation will also cre-
ate opportunities for veterans and serv-
ice disabled small business owners. Ac-
cording to the Department of Veteran
Affairs, there are more than 23.8 mil-
lion veterans in the country, with hun-
dreds of new veterans returning home
from service in Iraq and Afghanistan
each day. Many of these returning sol-
diers become entrepreneurs to support
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themselves and rebuild their lives after
long deployments, which also serves to
create new jobs in their communities.

Since the passage of The Veterans
Entrepreneurship and Small Business
Development Act of 1999, the SBA’s Of-
fice of Veterans Business Development
has been working to provide technical
assistance and support to those vet-
erans who have served our country and
returned to start or grow a small busi-
ness. This legislation seeks to ease
their transition by providing business
counseling and technical assistance
through a new network of Veterans
Business Centers, modeled after Wom-
en’s Business Centers and Small Busi-
ness Development Centers. The Vet-
erans Business Center Program will
provide services not only to returning
veterans and service disabled veterans,
but also to the families, spouses and
surviving spouses of these heroic men
and women.

The 111th Congress will be the third
consecutive Congress during which
comprehensive legislation reauthor-
izing and improving the SBA’s Entre-
preneurial Programs has been intro-
duced. Ranking Member SNOWE intro-
duced S. 3778 in the 109th Congress and
former Chairman JOHN KERRY intro-
duced S. 1671 and S. 2920, a bill to which
I was a cosponsor, during the 110th
Congress. In each previous Congress,
this legislation was well received and
passed unanimously out of Committee;
however, these bills stalled before the
full Senate. As Chair of the Small Busi-
ness Committee this Congress, it is a
top priority of mine to finally get this
legislation passed and ensure that dur-
ing this time of economic uncertainty,
we are able to provide small businesses
with the tools they need to grow and
expand their businesses. With this in
mind, I will work closely with Ranking
Member SNOWE and the other members
of the Committee in the coming
months to get this legislation to the
President’s desk.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1229

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Entrepre-
neurial Development Act of 2009,

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.
Sec. 3. Definitions.
TITLE -REAUTHORIZATION
Sec. 101. Reauthorization.
TITLE II—WOMEN’S SMALL BUSINESS
OWNERSHIP PROGRAMS

Sec. 201. Office of Women’s Business Owner-
ship.

Sec. 202. Womerﬁs Business Center Program.

Sec. 203. National Women’s Business Coun-
cil.
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Sec. 204. Interagency Committee on Wom-
en’s Business Enterprise.

Sec. 205. Preserving the independence of the
National Women’s Business
Council.

Sec. 206. Study and report on women’s busi-
ness centers.

TITLE III-NATIVE AMERICAN SMALL
BUSINESS DEVELOPMENT PROGRAM

Sec. 301. Short title.
Sec. 302. Native American small business de-
velopment program.
Sec. 303. Study and report on Native Amer-
ican business centers.
Sec. 304. Office of Native American Affairs
pilot program.
TITLE IV—VETERANS’ BUSINESS
CENTER PROGRAM

Sec. 401. Veterans’ business center program;
Office of Veterans Business De-
velopment.

Sec. 402. Reporting requirement for inter-
agency task force.

Sec. 403. Repeal and renewal of grants.

TITLE V—PROGRAM FOR INVESTMENT
IN MICROENTREPRENEURS

501. PRIME reauthorization.

502. Conforming repeal and
ments.

503. References.

504. Rule of construction.

TITLE VI—OTHER PROVISIONS

601. Institutions of higher education.

602. Health insurance options informa-
tion for small business con-
cerns.
National Small Business Develop-
ment Center Advisory Board.
Privacy requirements for SCORE
chapters.

National small business summit.

SCORE program.

Assistance to out-of-state small
businesses.

Small business development cen-
ters.

Sec. 609. Evaluation of pilot programs.

SEC. 3. DEFINITIONS.

In this Act—

(1) the terms ‘‘Administration” and ‘Ad-
ministrator” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively;

(2) the term ‘‘small business concern’ has
the same meaning as in section 3 of the
Small Business Act (15 U.S.C. 632); and

(3) the term ‘‘small business development
center’” means a small business development
center described in section 21 of the Small
Business Act (15 U.S.C. 648).

TITLE I—REAUTHORIZATION
SEC. 101. REAUTHORIZATION.

(a) IN GENERAL.—Section 20 of the Small
Business Act (15 U.S.C. 631 note) is amend-
ed—

(1) by redesignating subsection (j) as sub-
section (f); and

(2) by adding at the end the following:

‘“(g) SCORE PROGRAM.—There are author-
ized to be appropriated to the Administrator
to carry out the SCORE program authorized
by section 8(b)(1) such sums as are necessary
for the Administrator to make grants or
enter into cooperative agreements for a total
of—

‘(1) $10,000,000 in fiscal year 2010;

€“(2) $11,000,000 in fiscal year 2011; and

€“(3) $13,000,000 in fiscal year 2012.”.

(b) SMALL BUSINESS DEVELOPMENT CEN-
TERS.—Section 21(a)(4)(C)(vii) of the Small
Business Act (15 U.S.C. 648(a)(4)(C)(vii)) is
amended to read as follows:

““(vii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subparagraph—

Sec.
Sec. amend-
Sec.
Sec.

Sec.
Sec.

Sec. 603.

Sec. 604.
605.
606.
607.

Sec.
Sec.
Sec.

Sec. 608.
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““(I) $150,000,000 for fiscal year 2010;

““(IT) $155,000,000 for fiscal year 2011; and

¢“(IIT) $160,000,000 for fiscal year 2012.”.

(¢) PAUL D. COVERDELL DRUG-FREE WORK-
PLACE PROGRAM.—

(1) IN GENERAL.—Section 27(g) of the Small
Business Act (15 U.S.C. 654(g)) is amended—

(A) in paragraph (1), by striking ‘‘fiscal
years 2005 and 2006’ and inserting ‘‘fiscal
years 2010 through 2012°’; and

(B) in paragraph (2), by striking ‘‘fiscal
years 2005 and 2006’ and inserting ‘‘fiscal

years 2010 through 2012”°.

(2) CONFORMING AMENDMENT.—Section
21(c)(3)(T) of the Small Business Act (15
U.S.C. 648(c)(3)(T)) is amended by striking
“October 1, 2006’ and inserting ‘‘October 1,
2012,

TITLE II—WOMEN’S SMALL BUSINESS

OWNERSHIP PROGRAMS
SEC. 201. OFFICE OF WOMEN’S BUSINESS OWNER-
SHIP.

(a) IN GENERAL.—Section 29(g) of the Small
Business Act (15 U.S.C. 656(g)) is amended—

(1) in paragraph (2)—

(A) in subparagraph (B)(i), by striking ‘‘in
the areas’ and all that follows through the
end of subclause (I), and inserting the fol-
lowing: ‘‘to address issues concerning the
management, operations, manufacturing,
technology, finance, retail and product sales,
international trade, Government con-
tracting, and other disciplines required for—

‘(1) starting, operating, and increasing the
business of a small business concern;’’; and

(B) in subparagraph (C), by inserting before
the period at the end the following: ‘¢, the
National Women’s Business Council, and any
association of women’s business centers’’;
and

(2) by adding at the end the following:

‘(3) TRAINING.—The Administrator may
provide annual programmatic and financial
oversight training for women’s business own-
ership representatives and district office
technical representatives of the Administra-
tion to enable representatives to carry out
their responsibilities.

‘“(4) PROGRAM AND TRANSPARENCY IMPROVE-
MENTS.—The Administrator shall maximize
the transparency of the women’s business
center financial assistance proposal process
and the programmatic and financial over-
sight process by—

‘““(A) providing public notice of the an-
nouncement for financial assistance under
subsection (b) and grants under subsection
(1) not later than the end of the first quarter
of each fiscal year;

‘(B) in the announcement described in sub-
paragraph (A), outlining award and program
evaluation criteria and describing the
weighting of the criteria for financial assist-
ance under subsection (b) and grants under
subsection (1);

“(C) minimizing paperwork and reporting
requirements for applicants for and recipi-
ents of financial assistance under this sec-
tion;

‘(D) standardizing the oversight and re-
view process of the Administration; and

‘“(BE) providing to each women’s business
center, not later than 60 days after the com-
pletion of a site visit at the women’s busi-
ness center (whether conducted for an audit,
performance review, or other reason), a copy
of site visit reports and evaluation reports
prepared by district office technical rep-
resentatives or officers or employees of the
Administration.”.

(b) CHANGE OF TITLE.—

(1) IN GENERAL.—Section 29 of the Small
Business Act (15 U.S.C. 656) is amended—

(A) in subsection (a)—

(i) by striking paragraphs (1) and (4);

(ii) by redesignating paragraphs (2) and (3)
as paragraphs (4) and (5), respectively; and
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(iii) by inserting before paragraph (4), as so
redesignated, the following:

‘(2) the term ‘Director’ means the Director
of the Office of Women’s Business Ownership
established under subsection (g);”’;

(B) by striking ‘‘Assistant Administrator’”’
each place it appears and inserting ‘‘Direc-
tor”’; and

(C) in subsection (g)(2), in the paragraph
heading, by striking ‘‘ASSISTANT ADMINIS-
TRATOR’’ and inserting ‘‘DIRECTOR’’.

(2) WOMEN’S BUSINESS OWNERSHIP ACT OF
1988.—Title IV of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 7101 et seq.) is
amended—

(A) in section 403(a)(2)(B), by striking ‘‘As-
sistant Administrator’” and inserting ‘‘Direc-
tor’’;

(B) in section 405, by striking ‘‘Assistant
Administrator” and inserting ‘‘Director’’;
and

(C) in section 406(c), by striking ‘‘Assistant
Administrator’” and inserting ‘‘Director’’.
SEC. 202. WOMEN’S BUSINESS CENTER PROGRAM.

(a) WOMEN’S BUSINESS CENTER FINANCIAL
ASSISTANCE.—Section 29 of the Small Busi-
ness Act (156 U.S.C. 656) is amended—

(1) in subsection (a)—

(A) by inserting before paragraph (2), as
added by section 201(b), the following:

‘(1) the term ‘association of women’s busi-
ness centers’ means an organization—

‘“(A) that represents not less than 51 per-
cent of the women’s business centers that
participate in a program under this section;
and

‘(B) whose primary purpose is to represent
women’s business centers;’’;

(B) by inserting after paragraph (2), as
added by section 201(b), the following:

““(3) the term ‘eligible entity’ means—

“(A) a private nonprofit organization;

‘“(B) a State, regional, or local economic
development organization;

‘(C) a development, credit, or finance cor-
poration chartered by a State;

‘(D) a public or private institution of high-
er education (as that term is used in sections
101 and 102 of the Higher Education Act of
1965 (20 U.S.C. 1001 and 1002)); or

‘“(BE) any combination of entities listed in
subparagraphs (A) through (D);”’; and

(C) by adding after paragraph (5), as redes-
ignated by section 201(b), the following:

‘“(6) the term ‘women’s business center’
means a project conducted by an eligible en-
tity under this section that—

‘“(A) is carried out separately from other
projects, if any, of the eligible entity; and

“(B) is separate from the financial system
of the eligible entity;”’.

(2) in subsection (b)—

(A) by redesignating paragraphs (1), (2),
and (3) as subparagraphs (A), (B), and (C),
and adjusting the margins accordingly;

(B) by striking ‘“The Administration” and
all that follows through ‘‘56-year project’ and
inserting the following:

‘(1) IN GENERAL.—The Administration may
provide financial assistance to an eligible en-
tity to conduct a project under this section’’;

(C) by striking ‘‘The projects shall”” and in-
serting the following:

‘“(2) USE OF FUNDS.—The project shall be
designed to provide training and counseling
that meets the needs of women, especially
socially and economically disadvantaged
women, and shall provide’’; and

(D) by adding at the end the following:

‘“(3) AMOUNT OF FINANCIAL ASSISTANCE.—

“(A) IN GENERAL.—The Administrator may
award financial assistance under this sub-
section of not less than $150,000 per year.

‘(B) EQUAL ALLOCATIONS.—In the event
that the Administration has insufficient
funds to provide financial assistance of
$150,000 for each recipient of financial assist-
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ance under this subsection in any fiscal year,
available funds shall be allocated equally to
recipients, unless a recipient requests a
lower amount than the allocated amount.

‘“(4) CONSULTATION WITH ASSOCIATIONS OF
WOMEN’S BUSINESS CENTERS.—The Adminis-
trator shall consult with each association of
women’s business centers to develop—

‘“(A) a training program for the staff of
women’s business centers and the Adminis-
tration; and

“(B) recommendations to improve the poli-
cies and procedures for governing the general
operations and administration of the Wom-
en’s Business Center program, including
grant program improvements under sub-
section (g2)(5)."”;

(3) in subsection (¢c)—

(A) in paragraph (1) by striking ‘‘the re-
cipient organization’ and inserting ‘‘an eli-
gible entity’’;

(B) in paragraph (3), in the second sen-
tence, by striking ‘‘a recipient organization”
and inserting ‘‘an eligible entity”’; and

(C) in paragraph (4)—

(i) by striking ‘‘recipient’ each place it ap-
pears and inserting ‘‘eligible entity’’; and

(ii) by striking ‘‘such organization’ and in-
serting ‘‘the eligible entity’’;

(4) in subsection (e)—

(A) by striking ‘‘applicant organization’
and inserting ‘‘eligible entity’’;

(B) by striking ‘‘a recipient organization’
and inserting ‘‘an eligible entity’’; and

(C) by striking ‘‘site’’;

(5) by striking subsection (f) and inserting
the following:

“(f) APPLICATIONS AND CRITERIA FOR INI-
TIAL FINANCIAL ASSISTANCE.—

‘(1) APPLICATION.—Each eligible entity de-
siring financial assistance under subsection
(b) shall submit to the Administrator an ap-
plication that contains—

‘“(A) a certification that the eligible enti-
ty—

‘(1) has designated an executive director or
program manager, who may be compensated
from financial assistance under subsection
(b) or other sources, to manage the center on
a full-time basis; and

‘“(ii) as a condition of receiving financial
assistance under subsection (b), agrees—

‘“(I) to receive a site visit by the Adminis-
trator as part of the final selection process;

‘“(IT) to undergo an annual programmatic
and financial review; and

“(III) to the maximum extent practicable,
to remedy any problems identified pursuant
to the site visit or review under subclause (I)
or (II);

‘(iii) meets the accounting and reporting
requirements established by the Director of
the Office of Management and Budget;

‘(B) information demonstrating that the
eligible entity has the ability and resources
to meet the needs of the market to be served
by the women’s business center for which fi-
nancial assistance under subsection (b) is
sought, including the ability to obtain the
non-Federal contribution required under sub-
section (c);

‘“(C) information relating to the assistance
to be provided by the women’s business cen-
ter for which financial assistance under sub-
section (b) is sought in the area in which the
women’s business center site is located;

‘(D) information demonstrating the expe-
rience and effectiveness of the eligible entity
in—

‘“(i) conducting financial, management,
and marketing assistance programs, as de-
scribed under subsection (b)(2), which are de-
signed to teach or upgrade the business
skills of women who are business owners or
potential business owners;

‘“(ii) providing training and services to a
representative number of women who are so-
cially and economically disadvantaged; and
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‘‘(iii) using resource partners of the Ad-
ministration and other entities, such as uni-
versities; and

‘“(E) a 5-year plan that describes the abil-
ity of the women’s business center for which
financial assistance is sought—

‘(i) to serve women who are business own-
ers or potential owners by conducting train-
ing and counseling activities; and

‘‘(ii) to provide training and services to a
representative number of women who are so-
cially and economically disadvantaged.

‘‘(2) ADDITIONAL INFORMATION.—The Admin-
istrator shall make any request for addi-
tional information from an organization ap-
plying for financial assistance under sub-
section (b) that was not requested in the
original announcement in writing.

¢“(3) REVIEW AND APPROVAL OF APPLICATIONS
FOR INITIAL FINANCIAL ASSISTANCE.—

‘““(A) IN GENERAL.—The Administrator
shall—

‘(i) review each application submitted
under paragraph (1), based on the informa-
tion described in such paragraph and the cri-
teria set forth under subparagraph (B) of this
paragraph; and

‘(i) to the extent practicable, as part of
the final selection process, conduct a site
visit at each women’s business center for
which financial assistance under subsection
(b) is sought.

‘(B) SELECTION CRITERIA.—

‘(i) IN GENERAL.—The Administrator shall
evaluate applicants for financial assistance
under subsection (b) in accordance with se-
lection criteria that are—

““(I) established before the date on which
applicants are required to submit the appli-
cations;

“(II) stated in terms of relative impor-
tance; and

‘“(ITI) publicly available and stated in each
solicitation for applications for financial as-
sistance under subsection (b) made by the
Administrator.

‘“(ii) REQUIRED CRITERIA.—The selection
criteria for financial assistance under sub-
section (b) shall include—

‘() the experience of the applicant in con-
ducting programs or ongoing efforts designed
to teach or enhance the business skills of
women who are business owners or potential
business owners;

““(IT) the ability of the applicant to com-
mence a project within a minimum amount
of time;

‘“(ITI) the ability of the applicant to pro-
vide training and services to a representative
number of women who are socially and eco-
nomically disadvantaged; and

“(IV) the location for the women’s business
center site proposed by the applicant, includ-
ing whether the applicant is located in a
State in which there is not a women’s busi-
ness center receiving funding from the Ad-
ministration.

“(C) ProxXiMITY.—If the principal place of
business of an applicant for financial assist-
ance under subsection (b) is located less than
50 miles from the principal place of business
of a women’s business center that received
funds under this section on or before the
date of the application, the applicant shall
not be eligible for the financial assistance,
unless the applicant submits a detailed writ-
ten justification of the need for an additional
center in the area in which the applicant is
located.

‘(D) RECORD RETENTION.—The Adminis-
trator shall maintain a copy of each applica-
tion submitted under this subsection for not
less than 7 years.”’; and

(6) in subsection (m), by striking paragraph
(3) and inserting the following:

‘“(3) APPLICATION AND APPROVAL FOR RE-
NEWAL GRANTS.—



S6462

“‘(A) APPLICATION.—Each eligible entity de-
siring a grant under this subsection shall
submit to the Administrator an application
that contains—

‘(i) a certification that the applicant—

‘(D) is a private nonprofit organization;

“(IT1) has designated a full-time executive
director or program manager to manage the
women’s business center operated by the ap-
plicant; and

““(ITII) as a condition of receiving a grant
under this subsection, agrees—

‘‘(aa) to receive a site visit as part of the
final selection process;

““(bb) to submit, for the 2 full fiscal years
before the date on which the application is
submitted, annual programmatic and finan-
cial review reports or certified copies of the
compliance supplemental audits under OMB
Circular A-133 of the applicant; and

‘“‘(cc) to remedy any problem identified
pursuant to the site visit or review under
item (aa) or (bb);

‘‘(ii) information demonstrating that the
applicant has the ability and resources to
meet the needs of the market to be served by
the women’s business center for which a
grant under this subsection is sought, in-
cluding the ability to ability to obtain the
non-Federal contribution required under
paragraph (4)(C);

‘“(iii) information relating to assistance to
be provided by the women’s business center
for which a grant under this subsection is
sought in the area of the women’s business
center site;

‘(iv) information demonstrating the use of
resource partners of the Administration and
other entities;

‘(v) a 3-year plan that describes the ability
of the women’s business center for which a
grant under this subsection is sought—

““(I) to serve women who are business own-
ers or potential business owners by con-
ducting training and counseling activities;
and

“(II) to provide training and services to a
representative number of women who are so-
cially and economically disadvantaged; and

‘(vi) any additional information that the
Administrator may reasonably require.

‘“(B) REVIEW AND APPROVAL OF APPLICA-
TIONS FOR GRANTS.—

“(i) IN GENERAL.—The
shall—

“(ID) review each application submitted
under subparagraph (A), based on the infor-
mation described in such subparagraph and
the criteria set forth under clause (ii) of this
subparagraph; and

‘“(IT) whenever practicable, as part of the
final selection process, conduct a site visit at
each women’s business center for which a
grant under this subsection is sought.

¢‘(i1) SELECTION CRITERIA.—

“(I) IN GENERAL.—The Administrator shall
evaluate applicants for grants under this
subsection in accordance with selection cri-
teria that are—

‘‘(aa) established before the date on which
applicants are required to submit the appli-
cations;

‘““(bb) stated in terms of relative impor-
tance; and

‘‘(ce) publicly available and stated in each
solicitation for applications for grants under
this subsection made by the Administrator.

‘“‘(II) REQUIRED CRITERIA.—The selection
criteria for a grant under this subsection
shall include—

‘‘(aa) the total number of entrepreneurs
served by the applicant;

‘“‘(bb) the total number of new start-up
companies assisted by the applicant;

‘‘(cec) the percentage of the clients of the
applicant that are socially or economically
disadvantaged; and
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‘“(dd) the percentage of individuals in the
community served by the applicant who are
socially or economically disadvantaged.

¢‘(iii) CONDITIONS FOR CONTINUED FUNDING.—
In determining whether to make a grant
under this subsection, the Administrator—

‘“(I) shall consider the results of the most
recent evaluation of the women’s business
center for which a grant under this sub-
section is sought, and, to a lesser extent,
previous evaluations; and

“(II) may withhold a grant under this sub-
section, if the Administrator determines
that the applicant has failed to provide the
information required to be provided under
this paragraph, or the information provided
by the applicant is inadequate.

‘“(C) NOTIFICATION.—Not later than 60 days
after the date of the deadline to submit ap-
plications for each fiscal year, the Adminis-
trator shall approve or deny any application
under this paragraph and notify the appli-
cant for each such application.

‘(D) RECORD RETENTION.—The Adminis-
trator shall maintain a copy of each applica-
tion submitted under this paragraph for not
less than 7 years.” .

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 29 of the Small Business Act
(15 U.S.C. 656) is amended—

(1) in subsection (h)(2), by striking ‘to
award a contract (as a sustainability grant)
under subsection (1) or’’;

(2) in subsection (j)(1), by striking ‘‘The
Administration” and inserting ‘‘Not later
than November 1st of each year, the Admin-
istrator’’;

(3) in subsection (kK)—

(A) by striking paragraphs (1), (2), and (4);

(B) by redesignating paragraph (3) as para-
graph (5); and

(C) by inserting before paragraph (5), as so
redesignated, the following:

‘(1) IN GENERAL.—There are authorized to
be appropriated to the Administration to
carry out this section, to remain available
until expended—

““(A) $20,000,000 for fiscal year 2010;

“(B) $20,500,000 for fiscal year 2011; and

“(C) $21,000,000 for fiscal year 2012.

‘(2) ALLOCATION.—Of amounts made avail-
able pursuant to paragraph (1), the Adminis-
trator shall use not less than 50 percent for
grants under subsection (1).

‘(3) USE OF AMOUNTS.—Amounts made
available under this subsection may only be
used for grant awards and may not be used
for costs incurred by the Administration in
connection with the management and admin-
istration of the program under this section.

‘‘(4) CONTINUING GRANT AND COOPERATIVE
AGREEMENT AUTHORITY.—

‘“(A) IN GENERAL.—The authority of the Ad-
ministrator to provide financial assistance
under this section shall be in effect for each
fiscal year only to the extent and in the
amounts as are provided in advance in appro-
priations Acts.

‘“(B) PROMPT DISBURSEMENT.—Upon receiv-
ing funds to carry out this section for a fis-
cal year, the Administrator shall, to the ex-
tent practicable, promptly reimburse funds
to any women’s business center awarded fi-
nancial assistance under this section if the
center meets the eligibility requirements
under this section.

‘(C) RENEWAL.—After the Administrator
has entered into a grant or cooperative
agreement with any women’s business center
under this section, the Administrator shall
not suspend, terminate, or fail to renew or
extend any such grant or cooperative agree-
ment, unless the Administrator—

‘(i) provides the women’s business center
with written notification setting forth the
reasons for that action; and

‘‘(ii) affords the center an opportunity for
a hearing, appeal, or other administrative
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proceeding under chapter 5 of title 5, United
States Code.”’;

(4) in subsection (m)(4)(D), by striking ‘‘or
subsection (1)”’; and

(5) by redesignating subsections (m) and
(n), as amended by this Act, as subsections
(1) and (m), respectively.

SEC. 203. NATIONAL WOMEN’S BUSINESS COUN-
CIL.

(a) MEMBERSHIP.—Section 407(f) of the
Women’s Business Ownership Act of 1988 (15
U.S.C. 7107(f)) is amended by adding at the
end the following:

¢“(3) REPRESENTATION OF MEMBER ORGANIZA-
TIONS.—In consultation with the chairperson
of the Council and the Administrator, a na-
tional women’s business organization or
small business concern that is represented
on the Council may replace its representa-
tive member on the Council during the serv-
ice term to which that member was ap-
pointed.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 410(a) of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 7110(a)) is
amended by striking ‘2001 through 2003, of
which $550,000" and inserting ‘2010 through
2012, of which not less than 30 percent’’.

SEC. 204. INTERAGENCY COMMITTEE ON WOM-
EN’S BUSINESS ENTERPRISE.

(a) CHAIRPERSON.—Section 403(b) of the
Women’s Business Ownership Act of 1988 (15
U.S.C. 7103(b)) is amended—

(1) by striking ‘“Not later’” and inserting
the following:

‘(1) IN GENERAL.—Not later’’; and

(2) by adding at the end the following:

‘(2) VACANCY.—In the event that a chair-
person is not appointed under paragraph (1),
the Deputy Administrator of the Small Busi-
ness Administration shall serve as acting
chairperson of the Interagency Committee
until a chairperson is appointed under para-
graph (1).”.

(b) PoOLICY ADVISORY GROUP.—Section 401
of the Women’s Business Ownership Act of
1988 (15 U.S.C. 7101) is amended—

(1) by striking “There” and inserting the
following:

‘“(a) ESTABLISHMENT OF
There’’; and

(2) by adding at the end the following:

““(b) PoLICY ADVISORY GROUP.—

‘(1) ESTABLISHMENT.—There is established
a Policy Advisory Group within the Inter-
agency Committee to assist the chairperson
in developing policies and programs under
this Act.

‘“(2) MEMBERSHIP.—The Policy Advisory
Group shall be composed of 7 policy making
officials, of whom—

‘““(A) 1 shall be a representative of the
Small Business Administration;

‘“(B) 1 shall be a representative of the De-
partment of Commerce;

“(C) 1 shall be a representative of the De-
partment of Labor;

‘(D) 1 shall be a representative of the De-
partment of Defense;

‘““(E) 1 shall be a representative of the De-
partment of the Treasury; and

“(F) 2 shall be representatives of the Coun-
cil.

‘“(3) MEETINGS.—The Policy Advisory
Group established under paragraph (1) shall
meet not less frequently than 3 times each
year to—

“‘(A) plan activities for the new fiscal year;

‘(B) track year-to-date agency contracting
activities; and

‘(C) evaluate the progress during the fiscal
year and prepare an annual report.”.

SEC. 205. PRESERVING THE INDEPENDENCE OF
THE NATIONAL WOMEN’S BUSINESS
COUNCIL.

(a) FINDINGS.—Congress

lowing:

COMMITTEE.—

finds the fol-
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(1) The National Women’s Business Council
provides an independent source of advice and
policy recommendations regarding women’s
business development and the needs of
women entrepreneurs in the United States
to—

(A) the President;

(B) Congress;

(C) the Interagency Committee on Wom-
en’s Business Enterprise; and

(D) the Administrator.

(2) The members of the National Women’s
Business Council are small business owners,
representatives of business organizations,
and representatives of women’s business cen-
ters.

(3) The chairman and ranking member of
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives make recommendations to
the Administrator to fill 8 of the positions
on the National Women’s Business Council.
Four of the positions are reserved for small
business owners who are affiliated with the
political party of the President, and 4 of the
positions are reserved for small business
owners who are not affiliated with the polit-
ical party of the President. This method of
appointment ensures that the National
Women’s Business Council will provide Con-
gress with nonpartisan, balanced, and inde-
pendent advice.

(4) In order to maintain the independence
of the National Women’s Business Council
and to ensure that the Council continues to
provide the President, the Interagency Com-
mittee on Women’s Business Enterprise, the
Administrator, and Congress with advice on
a nonpartisan basis, it is essential that the
Council maintain the bipartisan balance es-
tablished under section 407 of the Women’s
Business Ownership Act of 1988 (15 U.S.C.
7107).

(b) MAINTENANCE OF PARTISAN BALANCE.—
Section 407(f) of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. T7107(f)), as
amended by this Act, is amended by adding
at the end the following:

‘‘(4) PARTISAN BALANCE.—When filling a va-
cancy under paragraph (1) of this subsection
of a member appointed under paragraph (1)
or (2) of subsection (b), the Administrator
shall, to the extent practicable, ensure that
there are an equal number of members on
the Council from each of the 2 major polit-
ical parties.

“(6) ACCOUNTABILITY.—If a vacancy is not
filled within the 30-day period required under
paragraph (1), or if there is an imbalance in
the number of members on the Council from
each of the 2 major political parties for a pe-
riod exceeding 30 days, the Administrator
shall submit a report, not later than 10 days
after the expiration of either such 30-day
deadline, to the Committee on Small Busi-
ness and Entrepreneurship of the Senate and
the Committee on Small Business of the
House of Representatives, that explains why
the respective deadline was not met and pro-
vides an estimated date on which any vacan-
cies will be filled, as applicable.”.

SEC. 206. STUDY AND REPORT ON WOMEN’S BUSI-
NESS CENTERS.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a broad
study of the unique economic issues facing
women’s business centers located in covered
areas to identify—

(1) the difficulties such centers face in rais-
ing non-Federal funds;

(2) the difficulties such centers face com-
peting for financial assistance, non-Federal
funds, or other types of assistance;

(3) the difficulties such centers face in
writing grant proposals; and
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(4) other difficulties such centers face be-
cause of the economy in the type of covered
area in which such centers are located.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report regarding the results of the study con-
ducted under subsection (a), which shall in-
clude recommendations, if any, regarding
how to—

(1) address the unique difficulties women’s
business centers located in covered areas
face because of the type of covered area in
which such centers are located;

(2) expand the presence of, and increase the
services provided by, women’s business cen-
ters located in covered areas; and

(3) best use technology and other resources
to better serve women business owners lo-
cated in covered areas.

(c) DEFINITION OF COVERED AREA.—In this
section, the term ‘‘covered area’ means—

(1) any State that is predominantly rural,
as determined by the Administrator;

(2) any State that is predominantly urban,
as determined by the Administrator; and

(3) any State or territory that is an island.

TITLE III—NATIVE AMERICAN SMALL
BUSINESS DEVELOPMENT PROGRAM
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Native
American Small Business Development Act
of 2009”’.

SEC. 302. NATIVE AMERICAN SMALL BUSINESS
DEVELOPMENT PROGRAM.

The Small Business Act (156 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section 44 as section
45; and

(2) by inserting after section 43 the fol-
lowing:

“SEC. 44. NATIVE AMERICAN SMALL BUSINESS
DEVELOPMENT PROGRAM.

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘Alaska Native’ has the
meaning given the term ‘Native’ in section
3(b) of the Alaska Native Claims Settlement
Act (43 U.S.C. 1602(b));

‘“(2) the term ‘Alaska Native corporation’
has the meaning given the term ‘Native Cor-
poration’ in section 3(m) of the Alaska Na-
tive Claims Settlement Act 43 TU.S.C.
1602(m));

‘“(83) the term ‘Assistant Administrator’
means the Assistant Administrator of the
Office of Native American Affairs established
under subsection (b);

‘“(4) the terms ‘center’ and ‘Native Amer-
ican business center’ mean a center estab-
lished under subsection (c);

‘“(5) the term ‘eligible applicant’ means—

‘“(A) an Indian tribe;

‘“(B) a tribal college;

‘“(C) an Alaska Native corporation; or

‘(D) a private, nonprofit organization—

‘(i) that provides business and financial or
procurement technical assistance to any en-
tity described in subparagraph (A), (B), or
(C); and

‘(ii) the majority of members of the board
of directors of which are members of an In-
dian tribe; or

‘‘(E) a small business development center,
women’s business center, or other private or-
ganization participating in a joint project;

‘“(6) the term ‘Indian’ means a member of
an Indian tribe;

‘“(7) the term ‘Indian tribe’ has the mean-
ing given that term in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b);

‘“(8) the term ‘joint project’ means a
project that—

““(A) combines the resources and expertise
of 2 or more distinct entities at a physical
location dedicated to assisting the Native
American community; and
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‘(B) submits to the Administration a joint
application that contains—

‘(i) a certification that each participant of
the project—

‘(1) is an eligible applicant;

“(IT) employs an executive director or pro-
gram manager to manage the center; and

‘“(ii) provides information demonstrating a
record of commitment to providing assist-
ance to Native Americans and;

‘“(iii) information demonstrating that the
participants in the joint project have the
ability and resources to meet the needs, in-
cluding the cultural needs, of the Native
Americans to be served by the project;

‘(9) the term ‘Native American Business
Enterprise Center’ means an entity pro-
viding business development assistance to
federally recognized tribes and Native Amer-
icans under a grant from the Minority Busi-
ness Development Agency of the Department
of Commerce;

‘(10) the term ‘Native American small
business concern’ means a small business
concern that is owned and controlled by—

‘“(A) a member of an Indian tribe; or

‘“(B) an Alaska Native or Alaska Native
corporation;

‘(11) the term ‘Native American small
business development program’ means the
program established under subsection (¢);

‘(12) the term ‘tribal college’ has the
meaning given the term ‘tribally controlled
college or university’ has in section 2(a)(4) of
the Tribally Controlled Community College
Assistance Act of 1978 (25 U.S.C. 1801(a)(4));
and

‘“(13) the term ‘tribal lands’ means all
lands within the exterior boundaries of any
Indian reservation.

‘“(b) OFFICE OF NATIVE AMERICAN AF-
FAIRS.—

‘(1) ESTABLISHMENT.—There is established
within the Administration the Office of Na-
tive American Affairs, which, under the di-
rection of the Assistant Administrator, shall
implement the programs of the Administra-
tion for the development of business enter-
prises by Native Americans.

‘“(2) PURPOSE.—The purpose of the Office of
Native American Affairs is to assist Native
American entrepreneurs to—

‘“‘(A) start, operate, and increase the busi-
ness of small business concerns;

‘“(B) develop management and technical
skills;

“‘(C) seek Federal procurement opportuni-
ties;

‘(D) increase employment opportunities
for Native Americans through the establish-
ment and expansion of small business con-
cerns; and

‘“(B) increase the access of Native Ameri-
cans to capital markets.

¢“(3) ASSISTANT ADMINISTRATOR.—

““(A) APPOINTMENT.—The Administrator
shall appoint a qualified individual to serve
as Assistant Administrator of the Office of
Native American Affairs in accordance with
this paragraph.

‘‘(B) QUALIFICATIONS.—The Assistant Ad-
ministrator appointed under subparagraph
(A) shall have—

‘(i) knowledge of Native American culture;
and

‘“(ii) experience providing culturally tai-
lored small business development assistance
to Native Americans.

¢(C) EMPLOYMENT STATUS.—The Adminis-
trator shall establish the position of Assist-
ant Administrator as—

‘(i) a position at GS-15 of the General
Schedule; or

““(ii) a Senior Executive Service position to
be filled by a noncareer appointee, as defined
under section 3132(a)(7) of title 5, United
States Code.
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‘(D) RESPONSIBILITIES AND DUTIES.—The
Assistant Administrator shall—

‘(i) in consultation with the Associate Ad-
ministrator for Entrepreneurial Develop-
ment, administer and manage the Native
American Small Business Development pro-
gram established under this section;

‘“(ii) recommend the annual administrative
and program budgets for the Office of Native
American Affairs;

‘“(iii) consult with Native American busi-
ness centers in carrying out the program es-
tablished under this section;

‘“(iv) recommend appropriate funding lev-
els;

‘“(v) review the annual budgets submitted
by each applicant for the Native American
Small Business Development program;

‘“(vi) select applicants to participate in the
program under this section;

“(vii) implement this section; and

‘(viii) maintain a clearinghouse for the
dissemination and exchange of information
between Native American business centers.

‘“(E) CONSULTATION REQUIREMENTS.—In car-
rying out the responsibilities and duties de-
scribed in this paragraph, the Assistant Ad-
ministrator shall confer with and seek the
advice of—

‘(i) officials of the Administration work-
ing in areas served by Native American busi-
ness centers;

‘‘(ii) representatives of Indian tribes;

‘“(iii) tribal colleges; and

‘“(iv) Alaska Native corporations.

“(c) NATIVE AMERICAN SMALL BUSINESS DE-
VELOPMENT PROGRAM.—

‘(1) AUTHORIZATION.—

““(A) IN GENERAL.—The Administration,
through the Office of Native American Af-
fairs, shall provide financial assistance to el-
igible applicants to create Native American
business centers in accordance with this sec-
tion.

‘“(B) USE OF FUNDS.—The financial and re-
source assistance provided under this sub-
section shall be used to establish a Native
American business center to overcome obsta-
cles impeding the creation, development, and
expansion of small business concerns, in ac-
cordance with this section, by—

‘(i) reservation-based American Indians;
and

‘‘(ii) Alaska Natives.

‘“(2) 5-YEAR PROJECTS.—

‘““(A) IN GENERAL.—Each Native American
business center that receives assistance
under paragraph (1)(A) shall conduct a 5-year
project that offers culturally tailored busi-
ness development assistance in the form of—

‘(i) financial education, including training
and counseling in—

“(I) applying for and securing business
credit and investment capital;

‘“(II) preparing and presenting financial
statements; and

‘(ITII) managing cash flow and other finan-
cial operations of a business concern;

‘(i) management education, including
training and counseling in planning, orga-
nizing, staffing, directing, and controlling
each major activity and function of a small
business concern; and

‘“(iii) marketing education,
training and counseling in—

““(I) identifying and segmenting domestic
and international market opportunities;

“(IT) preparing and executing marketing
plans;

‘‘(IIT) developing pricing strategies;

‘(IV) locating contract opportunities;

(V) negotiating contracts; and

“(VI) utilizing varying public relations and
advertising techniques.

‘‘(B) BUSINESS DEVELOPMENT ASSISTANCE
RECIPIENTS.—The business development as-
sistance under subparagraph (A) shall be of-

including

CONGRESSIONAL RECORD — SENATE

fered to prospective and current owners of
small business concerns that are owned by—

‘(i) Indians or Indian tribes, and located
on or near tribal lands; or

‘(i) Alaska Natives or Alaska Native cor-
porations.

““(3) FORM OF FEDERAL FINANCIAL ASSIST-
ANCE.—

“(A) DOCUMENTATION.—

‘(i) IN GENERAL.—The financial assistance
to Native American business centers author-
ized under this subsection may be made by
grant, contract, or cooperative agreement.

‘“(ii) EXCEPTION.—Financial assistance
under this subsection to Alaska Native cor-
porations may only be made by grant or co-
operative agreement.

“(B) PAYMENTS.—

‘(i) TiMING.—Payments made under this
subsection may be disbursed in periodic in-
stallments, at the request of the recipient.

‘“(ii) ADVANCE.—The Administrator may
disburse not more than 25 percent of the an-
nual amount of Federal financial assistance
awarded to a Native American small busi-
ness center after notice of the award has
been issued.

¢“(C) FEDERAL SHARE.—

(i) IN GENERAL.—

(D INITIAL FINANCIAL ASSISTANCE.—Except
as provided in subclause (II), an eligible ap-
plicant that receives financial assistance
under this subsection shall provide non-Fed-
eral contributions for the operation of the
Native American business center established
by the eligible applicant in an amount equal
to—

‘‘(aa) in each of the first and second years
of the project, not less than 33 percent of the
amount of the financial assistance received
under this subsection; and

‘“(bb) in each of the third through fifth
years of the project, not less than 50 percent
of the amount of the financial assistance re-
ceived under this subsection.

‘(II) RENEWALS.—An eligible applicant
that receives a renewal of financial assist-
ance under this subsection shall provide non-
Federal contributions for the operation of a
Native American business center established
by the eligible applicant in an amount equal
to not less than 50 percent of the amount of
the financial assistance received under this
subsection.

‘“(4) CONTRACT AND COOPERATIVE AGREE-
MENT AUTHORITY.—A Native American busi-
ness center may enter into a contract or co-
operative agreement with a Federal depart-
ment or agency to provide specific assistance
to Native American and other underserved
small business concerns located on or near
tribal lands, to the extent that such contract
or cooperative agreement is consistent with
and does not duplicate the terms of any as-
sistance received by the Native American
business center from the Administration.

““(5) APPLICATION PROCESS.—

““(A) SUBMISSION OF A 5-YEAR PLAN.—Each
applicant for assistance under paragraph (1)
shall submit a 5-year plan to the Administra-
tion on proposed assistance and training ac-
tivities.

“(B) CRITERIA.—

‘“(i) IN GENERAL.—The Administrator shall
evaluate applicants for financial assistance
under this subsection in accordance with se-
lection criteria that are—

‘“(I) established before the date on which
eligible applicants are required to submit
the applications;

“(II) stated in terms of relative impor-
tance; and

‘“(IITI) publicly available and stated in each
solicitation for applications for financial as-
sistance under this subsection made by the
Administrator.

‘“(ii) CONSIDERATIONS.—The criteria re-
quired by this subparagraph shall include—
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“(I) the experience of the applicant in con-
ducting programs or ongoing efforts designed
to impart or upgrade the business skills of
current or potential owners of Native Amer-
ican small business concerns;

‘“(IT1) the ability of the applicant to com-
mence a project within a minimum amount
of time;

‘(ITII) the ability of the applicant to pro-
vide quality training and services to a sig-
nificant number of Native Americans;

“(IV) previous assistance from the Admin-
istration to provide services in Native Amer-
ican communities;

(V) the proposed location for the Native
American business center, with priority
given based on the proximity of the center to
the population being served and to achieve a
broad geographic dispersion of the centers;
and

‘(VI) demonstrated experience in pro-
viding technical assistance, including finan-
cial, marketing, and management assist-
ance.

‘‘(6) CONDITIONS FOR PARTICIPATION.—Each
eligible applicant desiring a grant under this
subsection shall submit an application to the
Administrator that contains—

““(A) a certification that the applicant—

‘(i) is an eligible applicant;

‘“(ii) employs an executive director or pro-
gram manager to manage the Native Amer-
ican business center; and

‘4(iii) agrees—

““(I) to a site visit by the Administrator as
part of the final selection process;

“(II) to an annual programmatic and finan-
cial examination; and

“(IIT) to the maximum extent practicable,
to remedy any problems identified pursuant
to that site visit or examination;

‘(B) information demonstrating that the
applicant has the ability and resources to
meet the needs, including cultural needs, of
the Native Americans to be served by the
grant;

‘(C) information relating to proposed as-
sistance that the grant will provide, includ-
ing—

‘(i) the number of individuals to be as-
sisted; and

‘‘(ii) the number of hours of counseling,
training, and workshops to be provided;

‘(D) information demonstrating the effec-
tiveness and experience of the applicant in—

‘(i) conducting financial, management,
and marketing assistance programs designed
to educate or improve the business skills of,
current or prospective Native American busi-
ness owners;

‘‘(ii) providing training and services to a
representative number of Native Americans;

‘‘(iii) using resource partners of the Ad-
ministration and other entities, including
universities, Indian tribes, or tribal colleges;
and

“‘(iv) the prudent management of finances
and staffing;

‘“‘(E) the location where the applicant will
provide training and services to Native
Americans;

‘“(F) a b-year plan that describes—

‘(i) the number of Native Americans and
Native American small business concerns to
be served by the grant;

‘‘(ii) if the Native American business cen-
ter is located in the continental United
States, the number of Native Americans to
be served by the grant; and

‘“(iii) the training and services to be pro-
vided to a representative number of Native
Americans; and

‘(G) if the applicant is a joint project—

‘‘(i) a certification that each participant in
the joint project is an eligible applicant;

‘(i) information demonstrating a record
of commitment to providing assistance to
Native Americans; and
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‘‘(iii) information demonstrating that the
participants in the joint project have the
ability and resources to meet the needs, in-
cluding the cultural needs, of the Native
Americans to be served by the grant.

“(7) REVIEW OF APPLICATIONS.—The Admin-
istrator shall approve or disapprove each
completed application submitted under this
subsection not later than 60 days after the
date on which the eligible applicant submits
the application.

‘(8) PROGRAM EXAMINATION.—

‘““(A) IN GENERAL.—Each Native American
business center established under this sub-
section shall annually provide to the Admin-
istrator an itemized cost breakdown of ac-
tual expenditures made during the preceding
year.

‘(B) ADMINISTRATION ACTION.—Based on in-
formation received under subparagraph (A),
the Administration shall—

‘(i) develop and implement an annual pro-
grammatic and financial examination of
each Native American business center as-
sisted pursuant to this subsection; and

‘‘(ii) analyze the results of each examina-
tion conducted under clause (i) to determine
the programmatic and financial viability of
each Native American business center.

¢(C) CONDITIONS FOR CONTINUED FUNDING.—
In determining whether to renew a grant,
contract, or cooperative agreement with a
Native American business center, the Ad-
ministration—

‘(i) shall consider the results of the most
recent examination of the center under sub-
paragraph (B), and, to a lesser extent, pre-
vious examinations; and

‘‘(ii) may withhold such renewal, if the Ad-
ministrator determines that—

‘() the center has failed to provide the in-
formation required to be provided under sub-
paragraph (A), or the information provided
by the center is inadequate;

‘“(IT) the center has failed to provide ade-
quate information required to be provided by
the center for purposes of the report of the
Administrator under subparagraph (E);

‘“(ITI) the center has failed to comply with
a requirement for participation in the Native
American small business development pro-
gram, as determined by the Administrator,
including—

‘‘(aa) failure to acquire or properly docu-
ment a non-Federal share;

‘““(bb) failure to establish an appropriate
partnership or program for marketing and
outreach to reach new Native American
small business concerns;

‘‘(ce) failure to achieve results described in
a financial assistance agreement; and

‘(dd) failure to provide to the Adminis-
trator a description of the amount and
sources of any non-Federal funding received
by the center;

‘(IV) the center has failed to carry out the
5-year plan under in paragraph (6)(F); or

(V) the center cannot make the certifi-
cation described in paragraph (6)(A).

‘(D) CONTINUING CONTRACT AND COOPERA-
TIVE AGREEMENT AUTHORITY.—

‘(i) IN GENERAL.—The authority of the Ad-
ministrator to enter into contracts or coop-
erative agreements in accordance with this
subsection shall be in effect for each fiscal
year only to the extent and in the amounts
as are provided in advance in appropriations
Acts.

‘‘(ii) RENEWAL.—After the Administrator
has entered into a contract or cooperative
agreement with any Native American busi-
ness center under this subsection, the Ad-
ministrator may not suspend, terminate, or
fail to renew or extend any such contract or
cooperative agreement unless the Adminis-
trator provides the center with written noti-
fication setting forth the reasons therefor
and affords the center an opportunity for a
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hearing, appeal, or other administrative pro-
ceeding under chapter 5 of title 5, United
States Code.

‘“(E) MANAGEMENT REPORT.—

‘(i) IN GENERAL.—The Administration shall
prepare and submit to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives an an-
nual report on the effectiveness of all
projects conducted by Native American busi-
ness centers under this subsection and any
pilot programs administered by the Office of
Native American Affairs.

‘(ii) CoNTENTS.—Each report submitted
under clause (i) shall include, with respect to
each Native American business center re-
ceiving financial assistance under this sub-
section—

‘“(I) the number of individuals receiving as-
sistance from the Native American business
center;

‘“(IT) the number of startup business con-
cerns created with the assistance of the Na-
tive American business center;

‘“(IIT) the number of existing businesses in
the area served by the Native American busi-
ness center seeking to expand employment;

‘“(IV) the number of jobs created or main-
tained, on an annual basis, by Native Amer-
ican small business concerns assisted by the
center since receiving funding under this
Act;

(V) to the maximum extent practicable,
the amount of the capital investment and
loan financing used by emerging and expand-
ing businesses that were assisted by a Native
American business center; and

‘“(VI) the most recent examination, as re-
quired under subparagraph (B), and the de-
termination made by the Administration
under that subparagraph.

‘“(9) ANNUAL REPORT.—Each Native Amer-
ican business center receiving financial as-
sistance under this subsection shall submit
to the Administrator an annual report on the
services provided with the financial assist-
ance, including—

‘“(A) the number of individuals assisted,
categorized by ethnicity;

‘(B) the number of hours spent providing
counseling and training for those individ-
uals;

“(C) the number of startup small business
concerns created or maintained with the as-
sistance of the Native American business
center;

‘(D) the gross receipts of small business
concerns assisted by the Native American
business center;

‘‘(E) the number of jobs created or main-
tained by small business concerns assisted
by the Native American business center; and

““(F) the number of jobs for Native Ameri-
cans created or maintained at small business
concerns assisted by the Native American
business center.

‘“(10) RECORD RETENTION.—

‘“(A) APPLICATIONS.—The Administrator
shall maintain a copy of each application
submitted under this subsection for not less
than 7 years.

‘(B) ANNUAL REPORTS.—The Administrator
shall maintain copies of the certification
submitted under paragraph (6)(A) indefi-
nitely.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$10,000,000 for each of fiscal years 2010
through 2012, to carry out the Native Amer-
ican Small Business Development pro-
gram.”’.

SEC. 303. STUDY AND REPORT ON NATIVE AMER-
ICAN BUSINESS CENTERS.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a broad
study of the unique economic issues facing
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Native American business centers to iden-
tify—

(1) the difficulties such centers face in rais-
ing non-Federal funds;

(2) the difficulties such centers face com-
peting for financial assistance, non-Federal
funds, or other types of assistance;

(3) the difficulties such centers face in
writing grant proposals; and

(4) other difficulties such centers face be-
cause of the economy in the area in which
such centers are located.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report regarding the results of the study con-
ducted under subsection (a), which shall in-
clude recommendations, if any, regarding
how to—

(1) address the unique difficulties Native
American business centers face because of
the type of area in which such centers are lo-
cated;

(2) expand the presence of, and increase the
services provided by, Native American busi-
ness centers; and

(3) best use technology and other resources
to better serve Native American business
owners.

(c) DEFINITION OF NATIVE AMERICAN BUSI-
NESS CENTER.—In this section, the term ‘‘Na-
tive American business center’” has the
meaning given that term in section 44(a) of
the Small Business Act, as added by this
Act.

SEC. 304. OFFICE OF NATIVE AMERICAN AFFAIRS
PILOT PROGRAM.

(a) DEFINITION.—In this section, the term
“Indian tribe” means any band, nation, or
organized group or community of Indians lo-
cated in the contiguous United States, and
the Metlakatla Indian Community, whose
members are recognized as eligible for the
services provided to Indians by the Secretary
of the Interior because of their status as In-
dians.

(b) AUTHORIZATION.—The Office of Native
American Affairs of the Administration may
conduct a pilot program—

(1) to develop and publish a self-assessment
tool for Indian tribes that will allow such
tribes to evaluate and implement best prac-
tices for economic development; and

(2) to provide assistance to Indian tribes,
through an interagency working group, in
identifying and implementing economic de-
velopment opportunities available from the
Federal Government and private enterprise,
including—

(A) the Administration;

(B) the Department of Energy;

(C) the Environmental Protection Agency;

(D) the Department of Commerce;

(E) the Federal Communications Commis-
sion;

(F') the Department of Justice;

(G) the Department of Labor;

(H) the Office of National Drug Control
Policy; and

(I) the Department of Agriculture.

(c) TERMINATION OF PROGRAM.—The author-
ity to conduct a pilot program under this
section shall terminate on September 30,
2012.

(d) REPORT.—Not later than September 30,
2012, the Office of Native American Affairs
shall submit a report to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives regard-
ing the effectiveness of the self-assessment
tool developed under subsection (b)(1).

TITLE IV—VETERANS’ BUSINESS CENTER
PROGRAM
SEC. 401. VETERANS’ BUSINESS CENTER PRO-
GRAM; OFFICE OF VETERANS BUSI-
NESS DEVELOPMENT.

(a) IN GENERAL.—Section 32 of the Small

Business Act (15 U.S.C. 657b) is amended by
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striking subsection (f) and inserting the fol-
lowing:

““(f) ONLINE COORDINATION.—

‘(1) DEFINITION.—In this subsection, the
term ‘veterans’ assistance provider’ means—

‘“(A) a veterans’ business center estab-
lished under subsection (g);

‘“(B) an employee of the Administration as-
signed to the Office of Veterans Business De-
velopment; and

‘“(C) a veterans business ownership rep-
resentative designated under subsection
(2)(A3)(B).

‘“(2) ESTABLISHMENT.—The Associate Ad-
ministrator shall establish an online mecha-
nism to—

““(A) provide information that assists vet-
erans’ assistance providers in carrying out
the activities of the veterans’ assistance pro-
viders; and

‘“(B) coordinate and leverage the work of
the veterans’ assistance providers, including
by allowing a veterans’ assistance provider
to—

‘(i) distribute best practices and other ma-
terials;

‘(i) communicate with other veterans’ as-
sistance providers regarding the activities of
the veterans’ assistance provider on behalf of
veterans; and

¢(iii) pose questions to and request input
from other veterans’ assistance providers.

‘(g) VETERANS’ BUSINESS CENTER PRO-
GRAM.—

‘(1) DEFINITIONS.—In this subsection—

“(A) the term ‘active duty’ has the mean-
ing given that term in section 101 of title 10,
United States Code;

‘“(B) the term ‘private nonprofit organiza-
tion’ means an entity that is described in
section 501(c) of the Internal Revenue Code
of 1986 and exempt from taxation under sec-
tion 501(a) of such Code;

¢“(C) the term ‘Reservist’ means a member
of a reserve component of the Armed Forces,
as described in section 10101 of title 10,
United States Code;

‘(D) the term ‘Service Corps of Retired Ex-
ecutives’ means the Service Corps of Retired
Executives authorized under section 8(b)(1);

‘“(BE) the term ‘small business concern
owned and controlled by veterans—

‘(i) has the same meaning as in section
3(q); and

¢“(ii) includes a small business concern—

“(ID not less than 51 percent of which is
owned by one or more spouses of veterans or,
in the case of any publicly owned business,
not less than 51 percent of the stock of which
is owned by one or more spouses of veterans;
and

““(IT) the management and daily business
operations of which are controlled by one or
more spouses of veterans;

‘“(F) the term °‘spouse’, relating to a vet-
eran, service-disabled veteran, or Reservist,
includes an individual who is the spouse of a
veteran, service-disabled veteran, or Reserv-
ist on the date on which the veteran, service-
disabled veteran, or Reservist died;

‘“(G) the term ‘veterans’ business center
program’ means the program established
under paragraph (2)(A); and

‘“(H) the term ‘women’s business center’
means a women’s business center described
in section 29.

*“(2) PROGRAM ESTABLISHED.—

“‘(A) IN GENERAL.—The Administrator, act-
ing through the Associate Administrator,
shall establish a veterans’ business center
program, under which the Associate Admin-
istrator may provide financial assistance to
a private nonprofit organization to conduct a
5-year project for the benefit of small busi-
ness concerns owned and controlled by vet-
erans, which may be renewed for one or more
additional 5-year periods.
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‘“(B) FORM OF FINANCIAL ASSISTANCE.—Fi-
nancial assistance under this subsection may
be in the form of a grant, a contract, or a co-
operative agreement.

‘“(3) VETERANS’ BUSINESS CENTERS.—Each
private nonprofit organization that receives
financial assistance under this subsection
shall establish or operate a veterans’ busi-
ness center (which may include establishing
or operating satellite offices in the region
described in paragraph (5) served by that pri-
vate nonprofit organization) that provides to
veterans (including service-disabled vet-
erans), Reservists, and the spouses of vet-
erans (including service-disabled veterans)
and Reservists—

‘“(A) financial advice, including training
and counseling on applying for and securing
business credit and investment capital, pre-
paring and presenting financial statements,
and managing cash flow and other financial
operations of a small business concern;

‘(B) management advice, including train-
ing and counseling on the planning, organi-
zation, staffing, direction, and control of
each major activity and function of a small
business concern;

‘“(C) marketing advice, including training
and counseling on identifying and seg-
menting domestic and international market
opportunities, preparing and executing mar-
keting plans, developing pricing strategies,
locating contract opportunities, negotiating
contracts, and using public relations and ad-
vertising techniques; and

‘(D) advice, including training and coun-
seling, for Reservists and the spouses of Re-
servists.

‘“(4) APPLICATION.—

‘“(A) IN GENERAL.—A private nonprofit or-
ganization desiring to receive financial as-
sistance under this subsection shall submit
an application to the Associate Adminis-
trator at such time and in such manner as
the Associate Administrator may require.

‘(B) 5-YEAR PLAN.—Each application de-
scribed in subparagraph (A) shall include a 5-
yvear plan on proposed fundraising and train-
ing activities relating to the veterans’ busi-
ness center.

‘(C) DETERMINATION AND NOTIFICATION.—
Not later than 60 days after the date on
which a private nonprofit organization sub-
mits an application under subparagraph (A),
the Associate Administrator shall approve or
deny the application and notify the appli-
cant of the determination.

(D) AVAILABILITY OF APPLICATION.—The
Associate Administrator shall make every
effort to make the application under sub-
paragraph (A) available online.

‘“(5) ELIGIBILITY.—The Associate Adminis-
trator may select to receive financial assist-
ance under this subsection—

‘“(A) a Veterans Business Outreach Center
established by the Administrator under sec-
tion 8(b)(17) on or before the day before the
date of enactment of this subsection;

“(B) a private nonprofit organization
that—

‘(i) received financial assistance in fiscal
year 2006 from the National Veterans Busi-
ness Development Corporation established
under section 33; and

‘“(ii) is in operation on the date of enact-
ment of this subsection; or

‘(C) other private nonprofit organizations
located in various regions of the United
States, as the Associate Administrator de-
termines is appropriate.

‘() SELECTION CRITERIA.—

‘“(A) IN GENERAL.—The Associate Adminis-
trator shall establish selection criteria, stat-
ed in terms of relative importance, to evalu-
ate and rank applicants under paragraph
(5)(C) for financial assistance under this sub-
section.
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‘“(B) CRITERIA.—The selection criteria es-
tablished under this paragraph shall in-
clude—

‘‘(i) the experience of the applicant in con-
ducting programs or ongoing efforts designed
to impart or upgrade the business skills of
veterans, and the spouses of veterans, who
own or may own small business concerns;

‘“(ii) for an applicant for initial financial
assistance under this subsection—

““(I) the ability of the applicant to begin
operating a veterans’ business center within
a minimum amount of time; and

“(IT) the geographic region to be served by
the veterans business center;

¢‘(iii) the demonstrated ability of the appli-
cant to—

‘“(I) provide managerial counseling and
technical assistance to entrepreneurs; and

‘“(IT) coordinate services provided by vet-
erans services organizations and other public
or private entities; and

‘(iv) for any applicant for a renewal of fi-
nancial assistance under this subsection, the
results of the most recent examination under
paragraph (10) of the veterans’ business cen-
ter operated by the applicant.

‘(C) CRITERIA PUBLICLY AVAILABLE.—The
Associate Administrator shall—

‘(i) make publicly available the selection
criteria established under this paragraph;
and

‘“(ii) include the criteria in each solicita-
tion for applications for financial assistance
under this subsection.

“(7T) AMOUNT OF ASSISTANCE.—The amount
of financial assistance provided under this
subsection to a private nonprofit organiza-
tion for each fiscal year shall be—

““(A) not less than $150,000; and

“(B) not more than $200,000.

‘“(8) FEDERAL SHARE.—

‘“(A) IN GENERAL.—

‘(1) INITIAL FINANCIAL ASSISTANCE.—Except
as provided in clause (ii), a private nonprofit
organization that receives financial assist-
ance under this subsection shall provide non-
Federal contributions for the operation of
the veterans business center established by
the private nonprofit organization in an
amount equal to—

“(D in each of the first and second years of
the project, not less than 33 percent of the
amount of the financial assistance received
under this subsection; and

“(II) in each of the third through fifth
years of the project, not less than 50 percent
of the amount of the financial assistance re-
ceived under this subsection.

‘‘(ii) RENEWALS.—A private nonprofit orga-
nization that receives a renewal of financial
assistance under this subsection shall pro-
vide non-Federal contributions for the oper-
ation of the veterans business center estab-
lished by the private nonprofit organization
in an amount equal to not less than 50 per-
cent of the amount of the financial assist-
ance received under this subsection .

‘“(B) FORM OF NON-FEDERAL SHARE.—Not
more than 50 percent of the non-Federal
share for a project carried out using finan-
cial assistance under this subsection may be
in the form of in-kind contributions.

¢(C) TIMING OF DISBURSEMENT.—The Asso-
ciate Administrator may disburse not more
than 25 percent of the financial assistance
awarded to a private nonprofit organization
before the private nonprofit organization ob-
tains the non-Federal share required under
this paragraph with respect to that award.

(D) FAILURE TO OBTAIN NON-FEDERAL FUND-
ING.—

‘(i) IN GENERAL.—If a private nonprofit or-
ganization that receives financial assistance
under this subsection fails to obtain the non-
Federal share required under this paragraph
during any fiscal year, the private nonprofit
organization may not receive a disbursement
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under this subsection in a subsequent fiscal
year or a disbursement for any other project
funded by the Administration, unless the Ad-
ministrator makes a written determination
that the private nonprofit organization will
be able to obtain a non-Federal contribution.

‘“(ii) RESTORATION.—A private nonprofit or-
ganization prohibited from receiving a dis-
bursement under clause (i) in a fiscal year
may receive financial assistance in a subse-
quent fiscal year if the organization obtains
the non-Federal share required under this
paragraph for the subsequent fiscal year.

‘(9) CONTRACT AUTHORITY.—A veterans’
business center may enter into a contract
with a Federal department or agency to pro-
vide specific assistance to veterans, service-
disabled veterans, Reservists, or the spouses
of veterans, service-disabled veterans, or Re-
servists. Performance of such contract shall
not hinder the veterans’ business center in
carrying out the terms of the grant received
by the veterans’ business centers from the
Administrator.

¢(10) EXAMINATION AND DETERMINATION OF
VIABILITY.—

““(A) EXAMINATION.—

‘(i) IN GENERAL.—The Associate Adminis-
trator shall conduct an annual examination
of the programs and finances of each vet-
erans’ business center established or oper-
ated using financial assistance under this
subsection.

‘(ii) FACTORS.—In conducting the exam-
ination under clause (i), the Associate Ad-
ministrator shall consider whether the vet-
erans business center has failed—

“(I) to provide the information required to
be provided under subparagraph (B), or the
information provided by the center is inad-
equate;

‘“(IT1) the center has failed to comply with
a requirement for participation in the vet-
erans’ business center program, as deter-
mined by the Assistant Administrator, in-
cluding—

‘‘(aa) failure to acquire or properly docu-
ment a non-Federal share;

“‘(bb) failure to establish an appropriate
partnership or program for marketing and
outreach to small business concerns;

““(ce) failure to achieve results described in
a financial assistance agreement; and

‘(dd) failure to provide to the Adminis-
trator a description of the amount and
sources of any non-Federal funding received
by the center;

‘(ITI) to carry out the 5-year plan under in
paragraph (4)(B); or

“(IV) to meet the eligibility requirements
under paragraph (5).

*(B) INFORMATION PROVIDED.—In the course
of an examination under subparagraph (A),
the veterans’ business center shall provide to
the Associate Administrator—

‘(i) an itemized cost breakdown of actual
expenditures for costs incurred during the
most recent full fiscal year;

‘“(ii) documentation of the amount of non-
Federal contributions obtained and expended
by the veterans’ business center during the
most recent full fiscal year; and

‘“(iii) with respect to any in-kind contribu-
tion under paragraph (8)(B), verification of
the existence and valuation of such contribu-
tions.

¢‘(C) DETERMINATION OF VIABILITY.—The As-
sociate Administrator shall analyze the re-
sults of each examination under this para-
graph and, based on that analysis, make a
determination regarding the viability of the
programs and finances of each veterans’
business center.

(D) DISCONTINUATION OF FUNDING.—

‘(i) IN GENERAL.—The Associate Adminis-
trator may discontinue an award of financial
assistance to a private nonprofit organiza-
tion at any time if the Associate Adminis-
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trator determines under subparagraph (C)
that the veterans’ business center operated
by that organization is not viable.

‘(i) RESTORATION.—The Associate Admin-
istrator may continue to provide financial
assistance to a private nonprofit organiza-
tion in a subsequent fiscal year if the Asso-
ciate Administrator determines under sub-
paragraph (C) that the veterans’ business
center is viable.

““(11) PRIVACY REQUIREMENTS.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), a veterans’ business center
established or operated using financial as-
sistance provided under this subsection may
not disclose the name, address, or telephone
number of any individual or small business
concern that receives advice from the vet-
erans’ business center without the consent of
the individual or small business concern.

‘(B) EXCEPTION.—A veterans’ business cen-
ter may disclose information described in
subparagraph (A)—

‘(1) if the Administrator or Associate Ad-
ministrator is ordered to make such a disclo-
sure by a court in any civil or criminal en-
forcement action initiated by a Federal or
State agency; or

‘“(ii) to the extent that the Administrator
or Associate Administrator determines that
such a disclosure is necessary to conduct a
financial audit of a veterans’ business cen-
ter.

“(C) ADMINISTRATION USE OF
TION.—This paragraph does not—

“‘(1) restrict access by the Administrator to
program activity data; or

‘‘(ii) prevent the Administrator from using
information not described in subparagraph
(A) to conduct surveys of individuals or
small business concerns that receive advice
from a veterans’ business center.

‘(D) REGULATIONS.—The Administrator
shall issue regulations to establish standards
for requiring disclosures under subparagraph
(BH)(iD).

““(12) REPORT.—

‘““(A) IN GENERAL.—Not later than 60 days
after the end of each fiscal year, the Asso-
ciate Administrator shall submit to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives a report on the effectiveness of the
veterans’ business center program in each re-
gion during the most recent full fiscal year.

‘(B) CONTENTS.—Each report under this
paragraph shall include, at a minimum, for
each veterans’ business center established or
operated using financial assistance provided
under this subsection—

‘(i) the number of individuals receiving as-
sistance from the veterans’ business center,
including the number of such individuals
who are—

“(I) veterans or spouses of veterans;

“(IT) service-disabled veterans or spouses
of service-disabled veterans; or

““(IIT) Reservists or spouses of Reservists;

‘‘(ii) the number of startup small business
concerns formed by individuals receiving as-
sistance from the veterans’ business center,
including—

‘“(I) veterans or spouses of veterans;

““(IT) service-disabled veterans or spouses
of service-disabled veterans; or

‘“(ITI) Reservists or spouses of Reservists;

‘“(iii) the gross receipts of small business
concerns that receive advice from the vet-
erans’ business center;

‘“(iv) the employment increases or de-
creases of small business concerns that re-
ceive advice from the veterans’ business cen-
ter;

‘“(v) to the maximum extent practicable,
the increases or decreases in profits of small
business concerns that receive advice from
the veterans’ business center; and
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““(vi) the results of the examination of the
veterans’ business center under paragraph
(10).

‘‘(13) COORDINATION OF EFFORTS AND CON-
SULTATION.—

““(A) COORDINATION AND CONSULTATION.—To
the extent practicable, the Associate Admin-
istrator and each private nonprofit organiza-
tion that receives financial assistance under
this subsection shall—

‘(i) coordinate outreach and other activi-
ties with other programs of the Administra-
tion and the programs of other Federal agen-
cies;

‘‘(ii) consult with technical representatives
of the district offices of the Administration
in carrying out activities using financial as-
sistance under this subsection; and

‘‘(iii) provide information to the veterans
business ownership representatives des-
ignated under subparagraph (B) and coordi-
nate with the veterans business ownership
representatives to increase the ability of the
veterans business ownership representatives
to provide services throughout the area
served by the veterans business ownership
representatives.

‘(B) VETERANS BUSINESS OWNERSHIP REP-
RESENTATIVES.—

‘(1) DESIGNATION.—The Administrator
shall designate not fewer than 1 individual in
each district office of the Administration as
a veterans business ownership representa-
tive, who shall communicate and coordinate
activities of the district office with private
nonprofit organizations that receive finan-
cial assistance under this subsection.

““(ii) INITIAL DESIGNATION.—The first indi-
vidual in each district office of the Adminis-
tration designated by the Administrator as a
veterans business ownership representative
under clause (i) shall be an individual that is
employed by the Administration on the date
of enactment of this subsection.

¢“(14) EXISTING CONTRACTS.—An award of fi-
nancial assistance under this subsection
shall not void any contract between a pri-
vate nonprofit organization and the Admin-
istration that is in effect on the date of such
award.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

‘(1) to carry out subsections (a) through
(f), $2,000,000 for each of fiscal years 2010
through 2012; and

*“(2) to carry out subsection (g)—

““(A) $8,000,000 for fiscal year 2010;

“(B) $8,500,000 for fiscal year 2011; and

¢(C) $9,000,000 for fiscal year 2012.”.

(b) GAO REPORT.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘small business concern
owned and controlled by veterans’ has the
meaning given that term in section 32(g) of
the Small Business Act, as added by this sec-
tion; and

(B) the term ‘‘veterans’ business center
program’ means the veterans’ business cen-
ter program established under section 32(g)
of the Small Business Act, as added by this
section.

(2) REPORT.—

(A) IN GENERAL.—Not later than 60 days
after the end of the second fiscal year begin-
ning after the date on which the veterans’
business center program is established, the
Comptroller General of the United States
shall evaluate the effectiveness of the vet-
erans’ business center program, and submit
to Congress a report on the results of that
evaluation.

(B) CONTENTS.—The report submitted
under subparagraph (A) shall include

(i) an assessment of—

(I) the use of amounts made available to
carry out the veterans’ business center pro-
gram;
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(IT) the effectiveness of the services pro-
vided by each private nonprofit organization
receiving financial assistance under the vet-
erans’ business center program;

(III) whether the services described in
clause (ii) are duplicative of services pro-
vided by other veteran service organizations,
programs of the Administration, or programs
of another Federal department or agency
and, if so, recommendations regarding how
to alleviate the duplication of the services;
and

(IV) whether there are areas of the United
States in which there are not adequate en-
trepreneurial services for small business con-
cerns owned and controlled by veterans and,
if so, whether there is a veterans’ business
center established under the veterans’ busi-
ness center program providing services to
that area; and

(ii) recommendations, if any, for improving
the veteran’s business center program.

SEC. 402. REPORTING REQUIREMENT FOR INTER-
AGENCY TASK FORCE.

Section 32(c) of the Small Business Act (15
U.S.C. 657b(c)) is amended by adding at the
end the following:

‘“(4) REPORT.—Not less frequently than
twice each year, the Administrator shall
submit to Congress a report on the appoint-
ments made to and activities of the task
force.”.

SEC. 403. REPEAL AND RENEWAL OF GRANTS.

(a) DEFINITION.—In this section, the term
“‘covered grant, contract, or cooperative
agreement’ means a grant, contract, or co-
operative agreement that was—

(1) made or entered into under section
8(b)(17) of the Small Business Act (15 U.S.C.
637(b)(17)); and

(2) in effect on or before the date described
in subsection (b)(2).

(b) REPEAL.—

(1) IN GENERAL.—Section 8(b) of the Small
Business Act (156 U.S.C. 637(b)) is amended—

(A) in paragraph (15), by adding ‘“‘and” at
the end;

(B) in paragraph (16), by striking ‘; and”
and inserting a period; and

(C) by striking paragraph (17).

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect 60
days after the date of enactment of this Act.

(¢) TRANSITIONAL RULES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, a covered grant, con-
tract, or cooperative agreement shall remain
in full force and effect under the terms, and
for the duration, of the covered grant, con-
tract, or agreement.

(2) ADDITIONAL REQUIREMENTS.—AnNy orga-
nization that was awarded or entered into a
covered grant, contract, or cooperative
agreement shall be subject to the require-
ments of section 32(g) of the Small Business
Act (15 U.S.C. 657b(g)) (as added by this Act).

(d) RENEWAL OF FINANCIAL ASSISTANCE.—
An organization that was awarded or entered
into a covered grant, contract, or coopera-
tive agreement may apply for a renewal of
the grant, contract, or agreement under the
terms and conditions described in section
32(g) of the Small Business Act (15 U.S.C.
657b(g)) (as added by this Act).

TITLE V—PROGRAM FOR INVESTMENT IN
MICROENTREPRENEURS
SEC. 501. PRIME REAUTHORIZATION.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating sections 37 through 44
as sections 38 through 45, respectively; and

(2) by inserting after section 36 the fol-
lowing:

“SEC. 37. PROGRAM FOR INVESTMENT IN MICRO-
ENTREPRENEURS.

‘‘(a) DEFINITIONS.—In this section:

(1) ASSOCIATE ADMINISTRATOR.—The term
‘Associate Administrator’ means the Asso-
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ciate Administrator for Entrepreneurial De-
velopment of the Administration.

“(2) CAPACITY BUILDING SERVICES.—The
term ‘capacity building services’ means serv-
ices provided to an organization that is, or
that is in the process of becoming, a micro-
enterprise development organization or pro-
gram, for the purpose of enhancing the abil-
ity of the organization to provide training
and services to disadvantaged entrepreneurs.

‘“(3) COLLABORATIVE.—The term ‘collabo-
rative’ means 2 or more nonprofit entities
that agree to act jointly as a qualified orga-
nization under this section.

‘“(4) DISADVANTAGED ENTREPRENEUR.—The
term ‘disadvantaged entrepreneur’ means a
microentrepreneur that—

‘“(A) is a low-income person;

‘“(B) is a very low-income person; or

‘“(C) lacks adequate access to capital or
other resources essential for business suc-
cess, or is economically disadvantaged, as
determined by the Administrator.

¢“(5) DISADVANTAGED NATIVE AMERICAN EN-
TREPRENEUR.—The term ‘disadvantaged Na-
tive American entrepreneur’ means a dis-
advantaged entrepreneur who is also a mem-
ber of an Indian Tribe.

‘“(6) INDIAN TRIBE.—The term ‘Indian tribe’
has the meaning given that term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e).

‘(7T INTERMEDIARY.—The term ‘inter-
mediary’ means a private, nonprofit entity
that seeks to serve microenterprise develop-
ment organizations and programs, as author-
ized under subsection (d).

‘(8) LOW-INCOME PERSON.—The term ‘low-
income person’ means a person having an in-
come, adjusted for family size, of not more
than—

‘“(A) for metropolitan areas, 80 percent of
the area median income; and

‘“(B) for nonmetropolitan areas, the great-
er of—

‘(i) 80 percent of the area median income;
or

‘‘(i1) 80 percent of the statewide nonmetro-
politan area median income.

“9) MICROENTREPRENEUR.—The term
‘microentrepreneur’ means the owner or de-
veloper of a microenterprise.

‘(10) MICROENTERPRISE.—The term ‘micro-
enterprise’ means a sole proprietorship, part-
nership, or corporation that—

‘“(A) has not more than 4 employees; and

‘“(B) generally lacks access to conventional
loans, equity, or other banking services.

¢“(11) MICROENTERPRISE DEVELOPMENT ORGA-
NIZATION OR PROGRAM.—The term ‘microen-
terprise development organization or pro-
gram’ means a nonprofit entity, or a pro-
gram administered by such an entity, includ-
ing community development corporations or
other nonprofit development organizations
and social service organizations, that pro-

vides services to disadvantaged entre-
preneurs.
€(12) TRAINING AND TECHNICAL ASSIST-

ANCE.—The term ‘training and technical as-
sistance’ means services and support pro-
vided to disadvantaged entrepreneurs, such
as assistance for the purpose of enhancing
business planning, marketing, management,
financial management skills, and assistance
for the purpose of accessing financial serv-
ices.

“(13) QUALIFIED ORGANIZATION.—The term
‘qualified organization’ means—

‘“(A) a nonprofit microenterprise develop-
ment organization or program (or a group or
collaborative thereof) that has a dem-
onstrated record of delivering microenter-
prise services to disadvantaged entre-
preneurs;

‘(B) an intermediary;

‘(C) a microenterprise development orga-
nization or program that is—
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‘(i) accountable to a local community; and

‘“(ii) working in conjunction with a State
or local government or Indian tribe; or

‘(D) an Indian tribe acting on its own, if
the Indian tribe certifies that no private or-
ganization or program referred to in this
paragraph exists within its jurisdiction.

‘“(14) VERY LOW-INCOME PERSON.—The term
‘very low-income person’ means an indi-
vidual having an income, adjusted for family
size, of not more than 150 percent of the pov-
erty line (as defined in section 673(2) of the
Community Services Block Grant Act (42
U.S.C. 9902(2)), including any revision re-
quired by that section).

“‘(b) ESTABLISHMENT OF PROGRAM.—The As-
sociate Administrator shall establish a mi-
croenterprise training and technical assist-
ance and capacity building services grant
program to provide grants to qualified orga-
nizations in accordance with this section.

‘‘(c) USES OF ASSISTANCE.—A qualified or-
ganization shall use a grant made under this
section—

‘(1) to provide training and technical as-
sistance to disadvantaged entrepreneurs;

‘(2) to provide training and technical as-
sistance and capacity building services to
microenterprise development organizations
and programs and groups of such organiza-
tions and programs to assist such organiza-
tions and programs in developing microen-
terprise training and services;

““(3) to aid in researching and developing
the best practices in the field of microenter-
prise and training and technical assistance
programs for disadvantaged entrepreneurs;

‘“(4) to provide training and technical as-
sistance to disadvantaged Native American
entrepreneurs and prospective disadvantaged
Native American entrepreneurs; and

‘“(6) for such other activities as the Asso-
ciate Administrator determines are con-
sistent with the purposes of this section.

“(d) ALLOCATION OF GRANTS; SUBGRANTS.—

(1) ALLOCATION OF GRANTS.—

‘“(A) IN GENERAL.—The Associate Adminis-
trator shall allocate assistance from the Ad-
ministration under this section to ensure
that—

‘(i) not less than 75 percent of amounts
made available to the Administrator for
grants under this section are used for activi-
ties described in subsection (¢)(1); and

‘“(ii) not less than 15 percent of amounts
made available to the Administrator for
grants under this section are used for activi-
ties described in subsection (c)(2).

‘(B) LIMIT ON INDIVIDUAL ASSISTANCE.—NoO
single person may receive more than 10 per-
cent of the total amounts made available for
grants under this section for a single fiscal
year.

‘(2) TARGETED ASSISTANCE.—The Associate
Administrator shall ensure that not less
than 50 percent of the total amounts made
available for grants under this section are
used to benefit very low-income persons, in-
cluding very low-income persons residing on
Indian reservations.

¢“(3) SUBGRANTS AUTHORIZED.—

“‘(A) IN GENERAL.—A qualified organization
receiving a grant under this section may pro-
vide subgrants using that grant to qualified
organizations that are small or emerging
microenterprises and programs, subject to
such rules and regulations as the Associate
Administrator determines are appropriate.

‘(B) LIMIT ON ADMINISTRATIVE EXPENSES.—
Not more than 7.5 percent of the amount re-
ceived by a qualified organization under a
grant under this section may be used for ad-
ministrative expenses in connection with the
making of subgrants under subparagraph (A).

‘“(4) DIVERSITY.—In making grants under
this section, the Associate Administrator
shall ensure that grant recipients include
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both large and small microenterprise organi-
zations that serve urban, rural, and Indian
tribal communities and diverse populations.

‘“(5) PROHIBITION ON PREFERENTIAL CONSID-
ERATION OF CERTAIN ADMINISTRATION PRO-
GRAM PARTICIPANTS.—In making grants
under this section, the Associate Adminis-
trator shall ensure that any application
made by a qualified organization that is a
participant in the program established under
section 7(m) does not receive preferential
consideration over applications from other
qualified organizations that are not partici-
pants in the program.

‘‘(e) FEDERAL SHARE.—

‘(1) IN GENERAL.—A qualified organization
that receives a grant under this section shall
provide non-Federal contributions to carry
out the activities described in subsection (c)
in an amount equal to not less than 50 per-
cent of the amount of the grant received
under this section.

¢(2) SOURCES OF NON-FEDERAL SHARE.—The
non-Federal share of the cost of a project
using a grant under this section may be in
the form of fees, grants, gifts, funds from
loan sources, or in-kind resources of an ap-
plicant from public or private sources.

*“(3) EXCEPTION.—

“‘(A) IN GENERAL.—If the Associate Admin-
istrator determines that an applicant for as-
sistance under this section has severe con-
straints on available sources of non-Federal
funds, the Associate Administrator may re-
duce or eliminate the requirement under
paragraph (1).

‘(B) LIMITATION.—Not more than 10 per-
cent of the total funds made available from
the Administration in any fiscal year to
carry out this section may be excepted under
subparagraph (A) from the requirement
under paragraph (1).

““(f) APPLICATIONS FOR ASSISTANCE.—AnN ap-
plication for a grant under this section shall
be submitted in such form and in accordance
with such procedures as the Associate Ad-
ministrator shall establish.

*‘(g) RECORDKEEPING AND REPORTING.—

‘(1) IN GENERAL.—Each qualified organiza-
tion that receives a grant under this section
shall—

““(A) submit to the Administration not less
frequently than once every 18-month period,
financial statements audited by an inde-
pendent certified public accountant;

‘(B) submit an annual report to the Ad-
ministration on the activities of the quali-
fied organization; and

“‘(C) keep such records as the Associate Ad-
ministrator determines are necessary to dis-
close the manner in which amounts made
available under a grant under this section
are used.

‘“(2) AcceEss.—Upon the request of the Asso-
ciate Administrator, the Associate Adminis-
trator shall have access to any record of any
qualified organization that receives a grant
under this section, for the purpose of deter-
mining compliance with this section.

‘“(3) DATA COLLECTION.—Each qualified or-
ganization that receives a grant under this
section shall collect information relating to,
as applicable—

““(A) the number of individuals counseled
or trained by the organization;

‘(B) the number of hours of counseling
provided by the organization;

‘(C) the number of startup small business
concerns formed with the assistance of the
organization;

‘(D) the number of small business concerns
expanded with the assistance of the organi-
zation;

‘““(E) the number of low-income individuals
counseled or trained by the organization;
and
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‘(F) the number of very low-income indi-
viduals counseled or trained by the organiza-
tion.

““(h) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to the Administrator
$15,000,000 for each of fiscal years 2010
through 2012 to carry out this section, which
shall remain available until expended.

‘“(2) CERTAIN PROGRAMS.—In addition to the
amount authorized under paragraph (1),
there are authorized to be appropriated to
the Administrator $2,000,000 for each of fiscal
years 2010 through 2012 to carry out sub-
section (c)(4), which shall remain available
until expended.’’.

SEC. 502. CONFORMING REPEAL AND AMEND-
MENTS.

(a) CONFORMING REPEAL.—Subtitle C of
title I of the Riegle Community Develop-
ment and Regulatory Improvement Act of
1994 (15 U.S.C. 6901 et seq.) is repealed.

(b) CONFORMING AMENDMENTS.—The Small
Business Act (15 U.S.C. 631 et seq.) is amend-
ed—

(1) in section 38(d) (15 U.S.C. 657i(d)), as so
redesignated, by striking ‘‘section 43 and
inserting ‘‘section 44’’;

(2) in section 41(d) (15 U.S.C. 6571(d)), as so
redesignated, by striking ‘‘section 43 and
inserting ‘‘section 44’; and

(3) in section 42(b) (15 U.S.C. 65Tm(b)), as so
redesignated, by striking ‘‘section 43 and
inserting ‘‘section 44’’.

SEC. 503. REFERENCES.

All references in Federal law, other than
section 504 of this Act, to the ‘“‘Program for
Investment in Microentrepreneurs Act of
1999 or the “PRIME Act” shall be deemed
to be references to section 37 of the Small
Business Act, as added by this Act.

SEC. 504. RULE OF CONSTRUCTION.

Nothing in this title or the amendments
made by this title shall affect any grant or
assistance provided under the Program for
Investment in Microentrepreneurs Act of
1999 (15 U.S.C. 6901 et seq.), before the date of
enactment of this Act, and any such grant or
assistance shall be subject to the Program
for Investment in Microentrepreneurs Act of
1999, as in effect on the day before the date
of enactment of this Act.

TITLE VI—OTHER PROVISIONS
SEC. 601. INSTITUTIONS OF HIGHER EDUCATION.

(a) IN GENERAL.—Section 21(a)(1) of the
Small Business Act (15 U.S.C. 648(a)(1)) is
amended by striking ‘‘: Provided, That” and
all that follows through ‘‘on such date.”” and
inserting the following: ‘‘. On and after De-
cember 31, 2010, the Administration may
only make a grant under this paragraph to
an applicant that is an institution of higher
education, as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a)) that is accredited (and not merely in
preaccreditation status) by a nationally rec-
ognized accrediting agency or association,
recognized by the Secretary of Education for
such purpose in accordance with section 496
of that Act (20 U.S.C. 1099b), or to a women’s
business center operating pursuant to sec-
tion 29 as a small business development cen-
ter, unless the applicant was receiving finan-
cial assistance (including a contract or coop-
erative agreement) on December 31, 2010.”".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
December 31, 2010.

SEC. 602. HEALTH INSURANCE OPTIONS INFOR-
MATION FOR SMALL BUSINESS CON-
CERNS.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘grant program’ means the
small business health insurance information
grant program established under subsection
(b)(1); and
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(2) the term ‘‘resource partner’” means—

(A) the association of small business devel-
opment centers authorized to be established
under section 21(a)(3)(A) of the Small Busi-
ness Act (15 U.S.C. 648(a)(3)(A));

(B) the Association of Women’s Business
Centers;

(C) the Service Corps of Retired Executives
authorized by section 8(b)(1)(B) of the Small
Business Act (15 U.S.C. 637(b)(1)(B)); and

(D) 1 veterans business center (as that
term is used in section 32(g) of the Small
Business Act (15 U.S.C. 657b(g)), as added by
this Act), as determined by the Associate
Administrator for Entrepreneurial Develop-
ment.

(b) SMALL BUSINESS HEALTH INSURANCE IN-
FORMATION PROGRAM.—

(1) PROGRAM ESTABLISHED.—The Adminis-
trator, acting through the Associate Admin-
istrator for Entrepreneurial Development,
shall establish a program to make grants to
resource partners to provide neutral and ob-
jective information and educational mate-
rials regarding health insurance options, in-
cluding coverage options within the small
group market, to small business concerns.

(2) GRANT RECIPIENTS.—The Associate Ad-
ministrator for Entrepreneurial Develop-
ment shall make 1 grant to each of the re-
source partners.

(3) GRANT AMOUNTS.—The grants made
under this section shall—

(A) be made from funds appropriated to the
Administrator to carry out the activities of
the Office of Entrepreneurial Development;
and

(B) not exceed a total amount of $5,000,000.

(4) CONTRACT.—AS a condition of receiving
a grant under this section, each resource
partner shall agree, by contract with the Ad-
ministration—

(A) to begin to use the funds in accordance
with paragraph (5) not later than 1 year after
the date on which the resource partner re-
ceives the grant; and

(B) to return any funds that have not been
used, if the Administrator determines that
the resource partner is not carrying out the
grant program activities under paragraph
4)(A).

(5) USE OF FUNDS.—

(A) GRANT PROGRAM ACTIVITIES.—A re-
source partner shall use funds provided
under the grant program to create, in con-
sultation with the Associate Administrator
for Entrepreneurial Development of the Ad-
ministration—

(i) an online training program;

(ii) an online repository of health insur-
ance information relevant to small business
concerns;

(iii) a counseling curriculum that can be
used in the physical location of the resource
partner; and

(iv) materials containing relevant informa-
tion that can be disbursed to owners of small
business concerns throughout the country.

(B) CONTENT OF MATERIALS.—

(i) IN GENERAL.—In creating materials
under the grant program, a resource partner
shall evaluate and incorporate relevant por-
tions of existing informational materials re-
garding health insurance options, including
materials and resources developed by the Na-
tional Association of Insurance Commis-
sioners, the Kaiser Family Foundation, and
the Healthcare Leadership Council.

(i) HEALTH INSURANCE OPTIONS.—In incor-
porating information regarding health insur-
ance options under clause (i), a resource
partner shall provide neutral and objective
information regarding health insurance op-
tions in the geographic area served by the re-
source partner, including traditional em-
ployer sponsored health insurance for the
group insurance market, such as the health
insurance options described in section 2791 of
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the Public Health Services Act (42 U.S.C.
300gg-91) or section 125 of the Internal Rev-
enue Code of 1986, and Federal and State
health insurance programs.

(¢) REVIEW AND REPORT.—

(1) REVIEW OF GRANT PROGRAM.—The Asso-
ciate Administrator for Entrepreneurial De-
velopment shall conduct a review of the ef-
fectiveness of the grant program.

(2) REPORT.—Not later than 2 years after
the date on which all grants under the grant
program are disbursed, the Associate Admin-
istrator for Entrepreneurial Development
shall submit to the Committee on Small
Business and Entrepreneurship of the Senate
and the Committee on Small Business of the
House of Representatives a report on the re-
sults of the review under paragraph (1).

SEC. 603. NATIONAL SMALL BUSINESS DEVELOP-
MENT CENTER ADVISORY BOARD.

(a) IN GENERAL.—Section 21(i)(1) of the
Small Business Act (156 U.S.C. 648(i)(1)) is
amended—

(1) in the first sentence, by striking ‘‘nine
members’’ and inserting ‘10 members’’;

(2) in the second sentence, by striking
“six” and inserting ‘‘the members who are
not from universities or their affiliates’’;

(3) by striking the third sentence; and

(4) in the fourth sentence, by inserting
“‘not less than’ before ‘‘one-third”.

(b) INCUMBENTS.—An individual serving as
a member of the Board on the date of enact-
ment of this Act may continue to serve on
the Board until the end of the term of the
member under section 21(i)(1) of the Small
Business Act (156 U.S.C. 648(i)(1)), as in effect
on the day before such date of enactment.
SEC. 604. PRIVACY REQUIREMENTS FOR SCORE

CHAPTERS.

Section 8 of the Small Business Act (15
U.S.C. 637) is amended by striking subsection
(c) and inserting the following:

“(¢) PRIVACY REQUIREMENTS.—

‘(1) IN GENERAL.—A chapter of the SCORE
program authorized by subsection (b)(1) or
an agent of such a chapter may not disclose
the name, address, or telephone number of
any individual or small business concern re-
ceiving assistance from that chapter or
agent without the consent of such individual
or small business concern, unless—

‘“(A) the Administrator is ordered to make
such a disclosure by a court in any civil or
criminal enforcement action initiated by a
Federal or State agency; or

‘“‘(B) the Administrator determines such a
disclosure to be necessary for the purpose of
conducting a financial audit of a chapter of
the SCORE program authorized by sub-
section (b)(1), in which case disclosure shall
be limited to the information necessary for
such audit.

¢“(2) ADMINISTRATOR USE OF INFORMATION.—
This subsection shall not—

““(A) restrict the access of the Adminis-
trator to program activity data; or

‘(B) prevent the Administrator from using
client information to conduct client surveys.

*“(3) REGULATIONS.—

‘“(A) IN GENERAL.—The Administrator shall
issue regulations to establish standards—

‘(i) for disclosures with respect to finan-
cial audits under paragraph (1)(B); and

‘(ii) for client surveys under paragraph
(2)(B), including standards for oversight of
such surveys and for dissemination and use
of client information.

“(B) MAXIMUM PRIVACY PROTECTION.—Regu-
lations under this paragraph shall, to the ex-
tent practicable, provide for the maximum
amount of privacy protection.

¢(C) INSPECTOR GENERAL.—Until the effec-
tive date of regulations under this para-
graph, any client survey and the use of such
information shall be approved by the Inspec-
tor General of the Administration who shall
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include such approval in the semi-annual re-
port of the Inspector General.”.
SEC. 605. NATIONAL SMALL BUSINESS SUMMIT.

(a) IN GENERAL.—Not later than December
31, 2012, the President shall convene a Na-
tional Small Business Summit to examine
the present conditions and future of the com-
munity of small business concerns in the
United States. The summit shall include
owners of small business concerns, represent-
atives of small business groups, labor, aca-
demia, the Federal Government, State gov-
ernments, Indian tribes, Federal research
and development agencies, and nonprofit pol-
icy groups concerned with the issues of small
business concerns.

(b) REPORT.—Not later than 90 days after
the date of the conclusion of the summit
convened under subsection (a), the President
shall issue a report on the results of the
summit. The report shall identify key chal-
lenges and make recommendations for pro-
moting entrepreneurship and the growth of
small business concerns.

SEC. 606. SCORE PROGRAM.

(a) IN GENERAL.—Section 8(b)(1)(B) of the
Small Business Act (156 U.S.C. 637(b)(1)(B)) is
amended by striking ‘‘a Service Corps of Re-
tired Executives (SCORE)” and inserting
‘“the SCORE”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) IN GENERAL.—The Small Business Act
(156 U.S.C. 631 et seq.) is amended—

(A) in section 7(m)(3)(A)(A)(VIIID), by strik-
ing ‘‘Service Corps of Retired Executives”
and inserting ‘““SCORE’’; and

(B) in section 33(b)(2), by striking ‘‘Service
Corps of Retired Executives’” and inserting
“SCORE”.

(2) OTHER LAW.—Section 337(d)(2) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6307(d)(2)) is amended by striking ‘‘Service
Corps of Retired Executives (SCORE)”’ and
inserting “SCORE”.

(c) REFERENCES.—Any reference to the
Service Corps of Retired Executives estab-
lished under section 8(b)(1)(B) of the Small
Business Act (15 U.S.C. 637(b)(1)(B)), as in ef-
fect on the day before the date of enactment
of this Act, in any law, rule, regulation, cer-
tificate, directive, instruction, or other offi-
cial paper shall be considered to refer to the
SCORE established under section 8(b)(1)(B)
of the Small Business Act, as amended by
this Act.

SEC. 607. ASSISTANCE TO OUT-OF-STATE SMALL
BUSINESSES.

Section 21(b)(3) of the Small Business Act
(15 U.S.C. 648(b)(3)) is amended—

(1) by striking ‘“(3) At the discretion’ and
inserting the following:

‘(3) ASSISTANCE TO OUT-OF-STATE SMALL
BUSINESSES.—

‘“(A) IN GENERAL.—At the discretion’; and

(2) by adding at the end the following:

¢“(B) DISASTER RECOVERY ASSISTANCE.—

‘(i) IN GENERAL.—At the discretion of the
Administrator, the Administrator may au-
thorize a small business development center
to provide assistance, as described in sub-
section (c), to small business concerns lo-
cated outside of the State, without regard to
geographic proximity, if the small business
concerns are located in an area for which the
President has declared a major disaster, as
defined in section 102 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5122), during the period of
the declaration.

‘“(ii) CONTINUITY OF SERVICES.—A small
business development center that provides
counselors to an area described in clause (i)
shall, to the maximum extent practicable,
ensure continuity of services in any State in
which the small business development center
otherwise provides services.
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¢‘(iii) ACCESS TO DISASTER RECOVERY FACILI-
TIES.—For purposes of this subparagraph, the
Administrator shall, to the maximum extent
practicable, permit the personnel of a small
business development center to use any site
or facility designated by the Administrator
for use to provide disaster recovery assist-
ance.”.

SEC. 608. SMALL BUSINESS DEVELOPMENT CEN-
TERS.

(a) PORTABILITY GRANTS.—Section
21(a)(4)(C)(viii) of the Small Business Act (15
U.S.C. 648(a)(4)(C)(viii)) is amended—

(1) in the first sentence—

(A) by striking ‘“‘From the funds appro-
priated pursuant to clause (vii)’’ and insert-
ing “Of the amounts made available to carry
out this subparagraph in each fiscal year’’;
and

(B) by striking ‘‘as a result of a business or
government facility down sizing or closing,
which has resulted in the loss of jobs or
small business instability” and inserting
‘“‘due to events that have resulted or will re-
sult in, the downsizing or closing of a busi-
ness or government facility’’; and

(2) by adding at the end ‘“The Adminis-
trator may make a grant under this clause
that exceeds $100,000 to accommodate ex-
traordinary events that the Administrator
determines have had a catastrophic impact
on small business concerns in a commu-
nity.”.

(b) PURPOSES.—Section 21(a)(1) of the
Small Business Act (16 U.S.C. 648(a)(1)) is
amended in the first sentence by adding
“regulatory compliance and” after ‘‘coun-
seling concerning’’.

SEC. 609. EVALUATION OF PILOT PROGRAMS.

(a) IN GENERAL.—Not later than 30 months
after the date of disbursement of the first
grant under a covered pilot program, the
Comptroller General of the United States
shall submit to the Committee on Small
Business and Entrepreneurship of the Senate
and the Committee on Small Business of the
House of Representatives a report evaluating
the covered pilot program, including rec-
ommendations, if any, on possible improve-
ments or modifications to the covered pilot
program, including the feasibility of extend-
ing the covered pilot program to all small
business development centers.

(b) DEFINITION OF COVERED PILOT PRO-
GRAM.—In this section, the term ‘‘covered
pilot program’ means a pilot program relat-
ing to small business development centers
established under this Act or an amendment
made by this Act.

Ms. SNOWE. Mr. President, as Rank-
ing Member of the Senate Committee
on Small Business and Entrepreneur-
ship, I rise today to join with Senator
LANDRIEU to introduce the Entrepre-
neurial Development Act of 2009, a bill
that would reauthorize and improve
the U.S. Small Business Administra-
tion’s, SBA, Entrepreneurial Develop-
ment programs. I have long fought to
expand the power and reach of the
SBA’s entrepreneurial development
tools, which are used by millions of
current and aspiring entrepreneurs and
small businesses across the U.S. These
programs demonstrate how Congress
can play a positive role in enhancing
private-sector financing for start-up
companies. We must continue to
strengthen these core SBA programs
because they have proven invaluable in
aiding the efforts and dreams of Amer-
ica’s entrepreneurs, and in bolstering
small business job creation.



June 10, 2009

The bill that I am cosponsoring
today is the product of the type of bi-
partisan, consensus work product for
which the Senate Small Business Com-
mittee has come to be known. The pro-
visions contained in this legislation are
a compilation of ideas and initiatives
put forward by myself, Senator
LANDRIEU, and other Committee mem-
bers. Much of the language in the En-
trepreneurial Development Act of 2009
was contained in S. 2920, the SBA Re-
authorization and Improvements Act
in the 110th Congress, the individual
provisions of which were each passed
unanimously by the Senate Small
Business Committee during the 110th
Congress. Unfortunately, that bipar-
tisan bill never passed the Senate.

This act, among other things, builds
upon the aforementioned successes of
SBA’s Entrepreneurial Development
programs, which collectively created
or retained 200,000 jobs in 2008 alone.

Since their inception, Small Business
Development Centers, SBDCs, have
been essential in the delivery of man-
agement and technical counseling as-
sistance and educational programs to
prospective and existing small business
owners. The SBDC program has served
over 11 million clients with new busi-
ness starts, sustainability programs for
struggling firms, and expansion plans
for growth firms. For every dollar
spent on the SBDC program, approxi-
mately $2.87 in tax revenue is gen-
erated.

According to a recent report con-
ducted at Mississippi State University,
as a direct result of its counseling pro-
grams, SBDC clients generated ap-
proximately $7 billion in sales and cre-
ated over 73,000 new jobs in 2006. There-
fore, it is imperative that in such trou-
bling economic times we ensure that
this program has the resources nec-
essary to successfully aid small busi-
nesses. Through this legislation, which
increases the SBDC program’s author-
ization to $160 million by fiscal year
2012, this program will be in a better
position to continue helping entre-
preneurs succeed.

The Women’s Business Center, WBC,
program, established by Congress in
1988, promotes the growth of women-
owned businesses through business
training and technical assistance, and
provides access to credit and capital,
federal contracts, and international
trade opportunities. The WBC program
served more than 159,000 clients across
the country last year, providing help
with financial management, procure-
ment training, marketing and tech-
nical assistance. WBCs also provide
specialized programs that include men-
toring in various languages, Internet
training, issues facing displaced work-
ers and rural home-based entre-
preneurs.

Our legislation builds on our commit-
ment to providing assistance to women
entrepreneurs. It directs the SBA’s Of-
fice of Women’s Business Ownership to
develop programs to bolster the growth
of women-owned small businesses by
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providing support for business oper-
ations, manufacturing, technology, fi-
nance, Federal Government con-
tracting, and international trade.

The bill also makes substantial im-
provements to the Women’s Business
Center program, which created nearly
9,000 jobs in the last fiscal year, includ-
ing an expansion of the types of enti-
ties that are eligible to host WBCs to
economic development organizations,
state-chartered development organiza-
tions, and public or private colleges
and universities. Finally, the bill di-
rects the SBA to provide a minimum of
$150,000 in funding annually to all new
WBCs that are in their first 5 years of
operation, allowing new centers to be-
come fully established before they have
to compete for federal funding.

The bill also reauthorizes SCORE, a
non-profit association that matches
business-management counselors with
small business clients. SCORE volun-
teer counselors share their manage-
ment and technical expertise with both
existing and prospective small business
owners. With its 10,500 member volun-
teer association, sponsored by the SBA,
and more than 389 service delivery
points and a website, SCORE provides
counseling to small businesses nation-
wide. The national SCORE organiza-
tion delivers its services of business
and technical assistance through a na-
tional network of chapters, an Internet
counseling site, partnerships with SBA,
the SBDCs and WBCs, and with the
public and private sectors. In 2008,
SCORE created or retained 25,000 jobs,
and this act will help improve this pro-
gram by raising the authorization level
to $13 million in fiscal year 2012.

In addition to reauthorizing SBA’s
ED programs and increasing their fund-
ing levels, this bill also addresses the
crisis small businesses face when it
comes to securing quality, affordable
health insurance. Health insurance
costs have increased by 89 percent
since 2000. This has led to a disturbing
trend of fewer and fewer small busi-
nesses being able to offer health insur-
ance to their employees.

A key provision in this bill would es-
tablish a grant program to provide in-
formation, counseling, and educational
materials to small businesses, through
the well-established national frame-
work of the SBA’s technical assistance
partners including SBDCs, WBC, Vet-
eran’s Business Centers, and SCORE.

Research conducted by the non-par-
tisan Healthcare Leadership Council
found that with a short educational
and counseling session, small busi-
nesses were up to 33 percent more like-
ly to offer health insurance to their
employees. It is therefore vital that we
provide the SBA’s resource partners
with the resources necessary to give
small businesses the critical health
care education they need to navigate
the complex insurance market.

The SBA’s entrepreneurial develop-
ment programs provide tremendous
value for a relatively small invest-
ment. I am committed to ensuring that
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Americans have the mnecessary re-
sources to start, grow and develop a
business. I believe that it is our duty to
do everything possible to sustain pros-
perity and job creation throughout the
U.S. I urge my colleagues to support
this vital piece of legislation.

By Mr. DODD:

S. 1231. A bill to create or adopt, and
implement, rigorous and voluntary
American education content standards
in mathematics and science covering
kindergarten through grade 12, to pro-
vide for the assessment of student pro-
ficiency benchmarked against such
standards, and for other purposes; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. DODD. Mr. President, I rise
today to introduce The Standards to
Provide Educational Achievement for
Kids, SPEAK, Act, a bill designed to
provide incentives to states to begin
holding every child in America to the
same high standards. At its core,
SPEAK will adopt and implement vol-
untary core American education con-
tent standards in math and science
while incentivizing states to adopt
them.

America’s leadership, economic, and
national security rest on our commit-
ment to educate and prepare our youth
to succeed in a global economy. The
key to succeeding in this endeavor is to
have high expectations for all Amer-
ican students as they progress through
our Nation’s schools.

Currently there are 50 different sets
of academic standards, 50 State assess-
ments, and 50 definitions of proficiency
under the No Child Left Behind Act. As
a result of varied standards, exams and
proficiency levels, America’s highly
mobile student-aged population moves
through the Nation’s schools gaining
widely varying levels of knowledge,
skills and preparedness. Yet, in order
for the U.S. to compete in a global
economy, we must strengthen our edu-
cational expectations for all American
children—we must compete as one Na-
tion.

Recent international comparisons
show that American students have sig-
nificant shortcomings in math and
science. Many lack the basic skills re-
quired for college or the workplace.
This affects our economic and national
security; it holds us back in the global
marketplace and risks ceding our com-
petitive edge. This is unacceptable.

America was founded on the notion
of ensuring equity and opportunity for
all. And yet, we risk both when we
allow different students in different
states to graduate from high school
with very different educations. We live
in a nation with an unacceptably high
high school dropout rate. We live in a
nation where 8th graders in some
states score more than 30 points higher
on tests of basic science knowledge
than students in other states. I ask my
colleagues today what equality of op-
portunity we have under such cir-
cumstances.
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This is where American standards
come in. Voluntary, core American
standards in math and science are an
important step in ensuring that all
American students are given the same
opportunity to learn to a high standard
no matter where they reside. They will
allow for meaningful comparisons of
student academic achievement across
states, help ensure that American stu-
dents are academically qualified to
enter college or training for the civil-
ian or military workforce, and help en-
sure that students are better prepared
to compete in the global marketplace.
Uniform standards are a first step in
maintaining America’s competitive
and national security edge.

While I understand that education is,
after all, a state endeavor, we cannot
ignore that at the end of the day Amer-
ica competes as one country on the
global marketplace. This does not
mean that I am asking states to cede
their authority in education. What the
bill simply proposes is that we use the
convening power of the Federal Gov-
ernment to incentivize efforts to create
a core set of common standards.

I would like to take a moment to rec-
ognize the recent remarkable achieve-
ment of the National Governors Asso-
ciation and the Council of Chief State
School Officers in partnership with
Achieve, Inc, ACT, and the College
Board. Just last week they announced
that 49 States and territories have
joined the Common Core State Stand-
ards Initiative and have committed to
a process to develop common standards
in English language arts and mathe-
matics. They have made a commitment
to evidence-based and internationally
benchmarked standards, which are
scheduled to be developed later this
year. This effort is outstanding. Just 2
years ago, when I introduced one of the
first bills in the Senate on standards,
this type of effort would have been un-
thinkable. Now, there is strong mo-
mentum behind providing all students
across the country with competitive
and consistent standards.

The SPEAK Act, provides flexibility
in the creation or adoption of Amer-
ican standards, understanding that
there are effective efforts underway
that could be integrated into the pro-
gram of Federal incentives that this
bill would provide.

The SPEAK Act will task the Na-
tional Assessment Governing Board
with creating or adopting rigorous and
voluntary core American education
content standards in math and science
for grades K-12. It will require that the
standards be anchored in the National
Assessment of KEducational Progress’
math and science frameworks. It will
also ensure that such standards are
internationally competitive and com-
parable to the best standards in the
world, similar to the outline created
for the standards being developed
through the Common Core State
Standards Initiative.

States that do participate, while re-
quired to adopt the American stand-
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ards, will be given the flexibility to
make them their own. They will have
the option to add additional content
requirements, they will have final say
in how coursework is sequenced, and,
ultimately, States, and districts will
still be the ones developing the cur-
riculum, choosing the textbooks and
administering the tests. The standards
provided for under this legislation will
simply serve as a common core.

The SPEAK Act will develop rigorous
achievement levels. It will ensure that
varying developmental levels of stu-
dents are taken into account in the de-
velopment of such standards. It will
provide for periodic review and update
of such standards. It establishes an
American Standards Incentive Fund to
incentivize states to adopt the stand-
ards. Among the benefits of partici-
pating is a significant infusion of funds
for states to bolster their K-12 data
systems.

No one will deny that our Nation is
facing difficult economic times. How-
ever, there remains a steadfast com-
mitment to improving education for
our students, a commitment that in-
cludes working to develop voluntary
American standards. I applaud states
that realize that despite facing dif-
ficult budget realities, holding all stu-
dents to the same, high standards will
be what is best for the future of our na-
tion. These States need and deserve in-
centives and resources to complete this
important work.

I should also note that the SPEAK
Act has garnered endorsements from
businesses, math/science organizations,
foundations, and the education commu-
nity. Through the leadership of Con-
gressman VERNON EHLERS in the House
of Representatives it shares not only
bicameral, but bipartisan support. To-
gether we have all come together to af-
fect meaningful change in our public
schools.

We live in an economy where you can
no longer lift, dig or assemble your
way to success. Today, you have got to
think your way to success so that when
public education doesn’t work, when
we fail to compete as one nation, our
entire country gets left behind. Low
expectations translate to an America
that is less competitive on the world
stage. If that happens, we are going to
wonder why we didn’t do anything
about it while we still had time.

Core American standards will set
high goals for all students, allow for
meaningful comparisons of achieve-
ment across states, and help ensure
that all of our students are qualified to
enter college. At the end of the day, we
all want what is best for our country
and parents want what is best for their
kids. With core standards, America will
begin the work of regaining its com-
petitive edge in the global economy. In
the life of every student, equality will
be made a little more real with reintro-
duction of this bill, as the skills and
knowledge we expect of them are no
longer made contingent on where they
reside.
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I hope that my colleagues will join
me in supporting the SPEAK Act. As
we start holding our students to the
same high standards, I expect that we
will be amazed at the excellence that
follows.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1231

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Standards to Provide Educational
Achievement for Kids Act’ or the ““SPEAK
Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Assessing science in the National As-
sessment of Educational
Progress.

Sec. 4. Definitions.

Sec. 5. Voluntary American education con-
tent standards; American
Standards Incentive Fund.

Sec. 6. Authorization of appropriations.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Throughout the years, educators and
policymakers have consistently embraced
standards as the mechanism to ensure that
every student, no matter what school the
student attends, masters the skills and de-
velops the knowledge needed to participate
in a global economy.

(2) Recent international comparisons make
clear that students in the United States have
significant shortcomings in mathematics
and science, yet a high level of scientific and
mathematics literacy is essential to societal
innovations and advancements.

(3) With more than 50 different sets of aca-
demic content standards, 50 State academic
assessments, and 50 definitions of proficiency
under section 1111(b) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311(b)), there is great variability in the
measures, standards, and benchmarks for
academic achievement in mathematics and
science.

(4) Variation in State standards and the
accompanying measures of proficiency make
it difficult for parents and teachers to mean-
ingfully gauge how well their children are
learning mathematics and science in com-
parison to their peers internationally or here
at home.

(5) The disparity in the rigor of standards
across States yield test results that tell the
public little about how schools are per-
forming and progressing, as States with low
standards or low proficiency requirements
may appear to be doing much better than
States with more rigorous standards or high-
er requirements for proficiency.

(6) As a result, the United States’ highly
mobile student-aged population moves
through the Nation’s schools gaining widely
varying levels of knowledge, skills, and pre-
paredness.

(7) In order for the United States to com-
pete in a global economy, the country needs
to strengthen its educational expectations
for all children.

(8) To compete, the people of the United
States must compare themselves against
international benchmarks.

(9) Grounded in a real world analysis and
international comparisons of what students
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need to succeed in work and college, rigorous
and voluntary core American education con-
tent standards will keep the United States
economically competitive and ensure that
the children of the United States are given
the same opportunity to learn to a high
standard no matter where they reside.

(10) Rigorous and voluntary core American
education content standards in mathematics
and science will enable students to succeed
in academic settings across States while en-
suring an American edge in the global mar-

ketplace.

SEC. 3. ASSESSING SCIENCE IN THE NATIONAL
ASSESSMENT OF EDUCATIONAL
PROGRESS.

(a) NATIONAL ASSESSMENT OF EDUCATIONAL
PROGRESS AUTHORIZATION AcT.—Section 303
of the National Assessment of Educational
Progress Authorization Act (20 U.S.C. 9622) is
amended—

(1) in subsection (a), by striking ‘‘, State
assessments,”” and inserting ‘‘and State as-

sessments in reading, mathematics, and
science’’;

(2) in subsection (b)—

(A) in paragraph (1), by inserting

‘‘science,” after “mathematics,’’;

(B) in paragraph (2)—

(i) in subparagraph (B), by striking ‘‘read-
ing and mathematics’” and inserting ‘‘read-
ing, mathematics, and science’’;

(ii) in subparagraph (C), by striking ‘‘read-
ing and mathematics’” and inserting ‘‘read-
ing, mathematics, and science’’;

(iii) in subparagraph (D),
‘“‘science,’’; and

(iv) in subparagraph (E), by striking ‘‘read-
ing and mathematics’” and inserting ‘‘read-
ing, mathematics, and science’’;

(C) in paragraph (3)—

(i) in subparagraph (A), by striking ‘‘read-
ing and mathematics’ each place the term
occurs and inserting ‘‘reading, mathematics,
and science’’; and

(ii) in subparagraph (C)(ii), by striking
“‘reading and mathematics” and inserting
“reading, mathematics, and science’’; and

(D) in paragraph (4)(B), by striking ‘¢, re-
quire, or influence’’ and inserting ‘‘or re-
quire’’;

(3) in subsection (d)(3), by striking ‘‘read-
ing and mathematics’ each place the term
occurs and inserting ‘‘reading, mathematics,
and science’’; and

(4) in subsection )1)(B)(v), by striking
“and mathematical knowledge” and insert-
ing ‘‘, mathematical knowledge, and science
knowledge”’.

(b) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—Subpart 1 of part A of title I of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311 et seq.) is amend-
ed—

(1) in
6311(c)(2))—

(A) by inserting ‘‘(and, for science, begin-
ning with the 2010-2011 school year)” after
¢¢2002-2003’; and

(B) by striking ‘‘reading and mathematics”

by striking

section 1111(c)(2) (20 TU.S.C.

and inserting ‘‘reading, mathematics, and
science’’; and
(2) in section 1112(b)(1)(F) (20 U.S.C.

6312(b)(1)(F)), by striking ‘‘reading and math-
ematics’” and inserting ‘‘reading, mathe-
madtics, and science’’.

SEC. 4. DEFINITIONS.

Section 304 of the National Assessment of
Educational Progress Authorization Act (20
U.S.C. 9623) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘“‘In this title:” and inserting
“Except as otherwise provided, in this
title:”’;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing:
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‘“(2) SECRETARY.—The term ‘Secretary’
means the Secretary of Education.”.

SEC. 5. VOLUNTARY AMERICAN EDUCATION CON-
TENT STANDARDS; AMERICAN
STANDARDS INCENTIVE FUND.

The National Assessment of Educational
Progress Authorization Act (20 U.S.C. 9621 et
seq.) is amended—

(1) by redesignating sections 304 (as amend-
ed by section 4) and 305 as sections 306 and
307, respectively; and

(2) by inserting after section 303 the fol-
lowing:

“SEC. 304. CREATION OR ADOPTION OF VOL-
UNTARY AMERICAN EDUCATION
CONTENT STANDARDS.

‘“(a) IN GENERAL.—Not later than 3 years
after the date of enactment of the Standards
to Provide Educational Achievement for
Kids Act and from amounts appropriated
under section 307(a)(3) for a fiscal year, the
Assessment Board shall create or adopt vol-
untary American education content stand-
ards in mathematics and science covering
kindergarten through grade 12.

“(b) DUTIES.—The Assessment Board shall
implement subsection (a) by carrying out the
following duties:

“(1) Create or adopt voluntary American
education content standards for mathe-
matics and science covering Kkindergarten
through grade 12 that reflect a common core
of what students in the United States should
know and be able to do to compete in a glob-
al economy.

‘“(2) Anchor the voluntary American edu-
cation content standards based on the math-
ematics and science frameworks and the
achievement levels under section 303(e) of
the National Assessment of Educational
Progress for grades 4, 8, and 12.

‘(3) Ensure that the voluntary American
education content standards reflect inter-
national standards of excellence and the lat-
est developments in the fields of mathe-
matics and science.

‘“(4) Review existing standards in mathe-
matics and science developed by professional
organizations.

‘“(5) Review State standards in mathe-
matics and science as of the date of enact-
ment of the Standards to Provide Edu-
cational Achievement for Kids Act and con-
sult and work with entities that are devel-
oping, or have already developed, such State
standards.

‘“(6) Review the reports, views, and anal-
yses of a broad spectrum of experts, includ-
ing classroom educators, and of the public,
as such reports, views, and analyses relate to
mathematics and science education, includ-
ing—

““(A) reviews of blue ribbon reports;

“(B) exemplary practices in the field; and

‘“(C) recent reports by government agen-
cies and professional organizations.

‘“(7) Review scientifically rigorous studies
that examine the relationship between—

““(A) the sequences of secondary school-
level mathematics and science courses; and

‘“(B) student achievement.

‘(8) Ensure that steps are taken in the de-
velopment of the voluntary American edu-
cation content standards to recognize the
needs of students who receive special edu-
cation and related services under the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1400 et seq.) and of students who are
limited English proficient (as defined in sec-
tion 9101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7801)).

‘“(9) Solicit input from State and local rep-
resentative organizations, mathematics and
science organizations (including mathe-
matics and science teacher organizations),
institutions of higher education, higher edu-
cation organizations, business organizations,
and other appropriate organizations.

S6473

‘‘(10) Ensure that the voluntary American
education content standards reflect what
students will be required to know and be able
to do after secondary school graduation to be
academically qualified to enter an institu-
tion of higher education or training for the
civilian or military workforce.

‘(11) Widely disseminate the voluntary
American education content standards for
public review and comment before final
adoption.

‘(12) Provide for continuing review of the
voluntary American education content
standards not less often than once every 10
years, which review—

“‘(A) shall solicit input from organizations
and entities, including—

‘(i) 1 or more professional mathematics or
science organizations, including mathe-
matics or science educator organizations;

‘“(ii) the State educational agencies that
have received American Standards Incentive
Fund grants under section 305 during the pe-
riod covered by the review; and

‘‘(iii) other organizations and entities, as
determined appropriate by the Assessment
Board; and

‘(B) shall address issues including—

‘(i) whether the voluntary American edu-
cation content standards continue to reflect
international standards of excellence and the
latest developments in the fields of mathe-
matics and science; and

‘“(ii) whether the voluntary American edu-
cation content standards continue to reflect
what students are required to know and be
able to do in science and mathematics after
graduation from secondary school to be aca-
demically qualified to enter an institution of
higher education or training for the civilian
or military workforce, as of the date of the
review.

“SEC. 305. THE AMERICAN STANDARDS INCEN-
TIVE FUND.

‘‘(a) DEFINITIONS.—In this section:

‘(1) IN GENERAL.—The terms ‘elementary
school’, ‘local educational agency’, ‘profes-
sional development’, ‘secondary school’,
‘State’, and ‘State educational agency’ have
the meanings given the terms in section 9101
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801).

‘“(2) ACADEMIC CONTENT STANDARDS.—The
term ‘academic content standards’ means
the challenging academic content standards
described in section 1111(b)(1) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(1)).

‘(3) LEVELS OF ACHIEVEMENT.—The term
‘levels of achievement’ means the State lev-
els of achievement under subclauses (II) and
(IIT) of section 1111(b)(1)(D)(ii) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(1)(D)@{i)II), (IIT)).

‘“(4) STATE ACADEMIC ASSESSMENTS.—The
term ‘State academic assessments’ means
the academic assessments for a State de-
scribed in section 1111(b)(3) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(3)).

“(b) ESTABLISHMENT OF FUND.—From
amounts appropriated under section 307(a)(4)
for a fiscal year, the Secretary shall estab-
lish and fund the American Standards Incen-
tive Fund to carry out the grant program
under subsection (c).

“(c) INCENTIVE GRANT PROGRAM AUTHOR-
1ZED.—

‘(1) IN GENERAL.—Not later than 12 months
after the Assessment Board adopts the vol-
untary American education content stand-
ards under section 304, the Secretary shall
use amounts available from the American
Standards Incentive Fund to award, on a
competitive basis, grants to State edu-
cational agencies to enable each State edu-
cational agency to adopt the voluntary
American education content standards in
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mathematics and science as the core of the
State’s academic content standards in math-
ematics and science by carrying out the ac-
tivities described in subsection (f).

‘“(2) DURATION AND AMOUNT.—A grant under
this subsection shall be awarded—

“‘(A) for a period of not more than 4 years;
and

‘“(B) in an amount that is not more than
$4,000,000 over the period of the grant.

“(3) SEA COLLABORATION PERMITTED.—A
State educational agency receiving a grant
under this subsection may collaborate with
another State educational agency receiving
a grant under this subsection in carrying out
the activities described in subsection (f).

‘(d) CORE STANDARDS.—A State edu-
cational agency receiving a grant under sub-
section (c¢) shall adopt and use the voluntary
American education content standards in
mathematics and science as the core of the
State academic content standards in mathe-
matics and science. The State educational
agency may add additional standards to the
voluntary American education content
standards as part of the State academic con-
tent standards in mathematics and science.

‘‘(e) STATE APPLICATION.—A State edu-
cational agency desiring to receive a grant
under subsection (c¢) shall submit an applica-
tion to the Secretary at such time, in such
manner, and containing such information as
the Secretary may require. The application
shall include—

‘(1) timelines for carrying out each of the
activities described in subsection (f)(1); and

¢“(2) a description of the activities that the
State educational agency will undertake to
implement the voluntary American edu-
cation content standards in mathematics
and science adopted under section 304, and
the achievement levels in mathematics and
science developed under section 303(e) for the
national and State assessments of the Na-
tional Assessment of Educational Progress,
at both the State educational agency and
local educational agency levels, including
any additional activities described in sub-
section (£)(2).

““(f) USE OF FUNDS.—

‘(1) MANDATORY ACTIVITIES.—A State edu-
cational agency receiving a grant under sub-
section (c) shall use grant funds to carry out
all of the following:

‘““(A) Adopt the voluntary American edu-
cation content standards in mathematics
and science as the core of the State’s aca-
demic content standards in mathematics and
science not later than 2 years after the re-
ceipt of a grant under subsection (c).

‘(B) Align the teacher certification or li-
censure, pre-service, and professional devel-
opment requirements of the State to the vol-
untary American education content stand-
ards in mathematics and science not later
than 3 years after the receipt of the grant.

‘(C) Align the State academic assessments
in mathematics and science (or develop new
such State academic assessments that are
aligned) with the voluntary American edu-
cation content standards in mathematics
and science not later than 4 years after the
receipt of the grant.

‘(D) Align the State levels of achievement
in mathematics and science with the student
achievement levels in mathematics and
science developed under section 303(e) for the
national and State assessments of the Na-
tional Assessment of Educational Progress
not later than 4 years after the receipt of the
grant.

‘““(E) Develop dissemination, technical as-
sistance, and professional development ac-
tivities for the purpose of educating local
educational agencies and schools on what
the standards adopted by the State edu-
cational agency under this section are and
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how the standards can be incorporated into
classroom instruction.

‘(2) PERMISSIVE ACTIVITIES.—A State edu-
cational agency receiving a grant under sub-
section (c) may use the grant funds to carry
out, at the local educational agency or State
educational agency level, any of the fol-
lowing activities:

‘““(A) Developing curricula and instruc-
tional materials in mathematics or science
that are aligned with the voluntary Amer-
ican education content standards in mathe-
matics and science.

‘“(B) Conducting other activities needed for
the implementation of the voluntary Amer-
ican education content standards in mathe-
matics and science.

“(3) PRIORITY.—In awarding grants under
subsection (c), the Secretary shall give pri-
ority to a State educational agency that will
use the grant funds to carry out subpara-
graph (A) of paragraph (2).

‘(g) AWARD BASIS.—In determining the
amount of a grant under subsection (c), the
Secretary shall take into consideration—

‘(1) the extent to which a State’s academic
content standards, State academic assess-
ments, levels of achievement in mathematics
and science, and teacher certification or li-
censure, pre-service, and professional devel-
opment requirements, must be revised to
align such State standards, assessments, lev-
els, and teacher requirements with the vol-
untary American education content stand-
ards created or adopted under section 304 and
the achievement levels in mathematics and
science developed under section 303(e); and

‘“(2) the planned activities described in the
application submitted under subsection (e).

“(h) ANNUAL STATE EDUCATIONAL AGENCY
REPORTS.—A State educational agency re-
ceiving a grant under subsection (c) shall
submit an annual report to the Secretary
demonstrating the State educational agen-
cy’s progress in meeting the timelines de-
scribed in the application under subsection
(e)(@).

‘(1) GRANTS FOR DOD AND BIA SCHOOLS.—

‘(1) DEPARTMENT OF DEFENSE SCHOOLS.—
From amounts available from the American
Standards Incentive Fund, the Secretary,
upon application by the Secretary of De-
fense, may award grants under subsection (c)
to the Secretary of Defense on behalf of ele-
mentary schools and secondary schools oper-
ated by the Department of Defense to enable
the Secretary of Defense to carry out activi-
ties similar to the activities described in
subsection (f) for the elementary schools and
secondary schools operated by the Depart-
ment of Defense.

‘(2) BUREAU OF INDIAN AFFAIRS SCHOOLS.—
From amounts available from the American
Standards Incentive Fund, the Secretary, in
consultation with the Secretary of the Inte-
rior, may award grants under subsection (c¢)
to the Bureau of Indian Affairs on behalf of
elementary schools and secondary schools
operated or funded by the Department of the
Interior to enable the Director of the Bureau
of Indian Affairs to carry out activities simi-
lar to the activities described in subsection
(f) for the elementary schools and secondary
schools operated or funded by the Depart-
ment of the Interior.

‘“(j) STUuDY.—Not later than 2 years after
the completion of the first 4-year grant cycle
for grants under this section, the Commis-
sioner for Education Statistics shall carry
out a study comparing the gap between the
reported proficiency on State academic as-
sessments and assessments under section 303
for State educational agencies receiving
grants under subsection (c), before and after
the State adopts the voluntary American
education content standards in mathematics
and science as the core of the State edu-
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cation content standards in mathematics
and science. The study shall—

‘(1) include an analysis of, for each State
receiving a grant under subsection (c¢) and
for the United States, the gaps in reported
proficiency in mathematics and in science
before and after the adoption of the vol-
untary American education content stand-
ards, for each grade of students subject to
the assessments under section 303; and

‘(2) further disaggregate the information
described in paragraph (1) by the race, eth-
nicity, gender, disability status, migrant
status, English proficiency, and economi-
cally disadvantaged status of the students,
except that such disaggregation shall not be
required in a case in which the number of
students in a category is insufficient to yield
statistically reliable information or the re-
sults would reveal personally identifiable in-
formation about an individual student.

“(k) DATA GRANTS.—

(1) PROGRAM AUTHORIZED.—

‘““(A) IN GENERAL.—From amounts appro-
priated under section 307(a)(4), the Secretary
shall award, to each State educational agen-
cy that meets the requirements of paragraph
(3), a grant to enhance statewide student
level longitudinal data systems as those sys-
tems relate to the requirements of part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.).

‘“(B) DATA AUDIT SYSTEM.—The State,
through the implementation of such en-
hanced data system, shall—

‘(i) ensure that the State has in place a
State data audit system to assess data qual-
ity, validity, and reliability; and

‘(ii) provide guidance, technical assist-
ance, and professional development to local
educational agencies to ensure local edu-
cation officials and educators have the tools,
knowledge, and protocol necessary to use the
enhanced data system properly, ensure the
integrity of the data, and be able to use the
data to inform education policy and prac-
tice.

‘(2) AMOUNT OF GRANT.—A grant awarded
to a State educational agency under this
subsection shall be in an amount equal to 5
percent of the amount allocated to the State
under section 1122 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6332). If the amounts available from the
American Standards Incentive Fund are in-
sufficient to pay the full amounts of grants
under this paragraph to all State edu-
cational agencies that receive a grant under
this subsection, then the Secretary shall rat-
ably reduce the amount of all grants under
this subsection.

‘“(3) REQUIREMENTS.—In order to receive a
grant under this subsection, a State edu-
cational agency shall—

““(A) have received a grant under sub-
section (¢); and

‘(B) successfully demonstrate to the Sec-
retary that the State has aligned—

‘(i) the State’s academic content stand-
ards and State academic assessments in
mathematics and science, and the State’s
teacher certification or licensure, pre-serv-
ice, and professional development require-
ments, with the voluntary American edu-
cation content standards in mathematics
and science; and

“(ii) the State levels of achievement in
mathematics and science for grades 4, 8, and
12, with the achievement levels in mathe-
matics and science developed under section
303(e) for such grades.

‘“(4) NATURE OF GRANT.—A grant under this
subsection to a State educational agency
shall be in addition to any grant awarded to
the State educational agency under sub-
section (c).
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‘(5) LIMIT ON NUMBER OF GRANTS.—In no
case shall a State educational agency receive
more than 1 grant under this subsection.

‘(1) REPORTS TO CONGRESS.—Not later than
2 years after the date of enactment of the
Standards to Provide Educational Achieve-
ment for Kids Act, and every 2 years there-
after, the Secretary shall report to Congress
regarding the status of all grants awarded
under this section.

“(m) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to establish a
preferred national curriculum or preferred
teaching methodology for elementary school
or secondary school instruction.

‘“(n) TIMELINE EXTENSION.—The Secretary
may extend the 12-year requirement under
section 1111(b)(2)(F) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311(b)(2)(F)) by not less than 2 years and by
not more than 4 years for a State served by
a State educational agency that receives
grants under subsections (c¢) and (k).”.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

Section 307(a) of the National Assessment
of Educational Progress Authorization Act
(as redesignated by section 5(1)) (20 U.S.C.
9624(a)) is amended to read as follows:

‘‘(a) IN GENERAL.—There are authorized to
be appropriated—

‘(1) to carry out section 302, $8,750,000 for
fiscal year 2010 and such sums as may be nec-
essary for each succeeding fiscal year;

¢(2) to carry out section 303, $200,000,000 for
fiscal year 2010 and such sums as may be nec-
essary for each succeeding fiscal year;

“(3) to carry out section 304, $3,000,000 for
fiscal year 2010 and such sums as may be nec-
essary for each succeeding fiscal year; and

‘“(4) to carry out section 305, $400,000,000 for
fiscal year 2010 and such sums as may be nec-
essary for each succeeding fiscal year.”.

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 181—DESIG-
NATING JUNE 10, 2009, AS ‘“NA-
TIONAL PIPELINE SAFETY DAY”

Mrs. MURRAY (for herself and Ms.
CANTWELL) submitted the following
resolution; which was considered and
agreed to:

S. REs. 181

Whereas there are more than 2,000,000
miles of gas and hazardous liquid pipelines in
the United States that are operated by more
than 3,000 companies;

Whereas gas and hazardous liquid pipelines
play a vital role in the lives of people in the
United States by delivering the energy need-
ed to heat homes, drive cars, cook food and
operate businesses;

Whereas, during the last decade, signifi-
cant new pipelines have been built to help
move North American sources of oil and gas
to refineries and markets;

Whereas, on June 10, 1999, a hazardous lig-
uid pipeline ruptured and exploded in a park
in Bellingham, Washington, killing 2 10-year-
old boys and a young man, destroying a
salmon stream, and causing hundreds of mil-
lions of dollars in damage and economic dis-
ruption;

Whereas, in response to the pipeline trag-
edy on June 10, 1999, Congress enacted sig-
nificant new pipeline safety regulations, in-
cluding in the Pipeline Safety Improvement
Act of 2002 (Public Law 107-355; 116 Stat. 2985)
and the Pipeline Inspection, Protection, En-
forcement, and Safety Act of 2006 (Public
Law 109-468; 120 Stat. 3486);

Whereas, during the last decade, the Pipe-
lines and Hazardous Materials Safety Admin-
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istration of the Department of Transpor-
tation, with support from a diverse group of
stakeholders, has instituted a variety of im-
portant new rules and pipeline safety initia-
tives, such as the Common Ground Alliance,
pipeline emergency training with the Na-
tional Association of State Fire Marshals,
and the Pipelines and Informed Planning Al-
liance;

Whereas, even with pipeline safety im-
provements, in 2008 there were 274 significant
pipeline incidents that caused more than
$395,000,000 of damage to property and dis-
rupted the economy;

Whereas, even though pipelines are the
safest method to transport huge quantities
of fuel, pipeline incidents are still occurring,
including the pipeline explosion in Edison,
New Jersey, in 1994 that left 100 people home-
less, the butane pipeline explosion in Texas
in 1996 that left 2 teenagers dead, the pipe-
line explosion near Carlsbad, New Mexico, in
2000 that killed 12 people in an extended fam-
ily, the pipeline explosion in Walnut Creek,
California, in 2004 that killed 5 workers, and
the propane pipeline explosion in Mississippi
in 2007 that killed a teenager and her grand-
mother;

Whereas the millions of miles of pipelines
are still “‘out of sight”’, and therefore ‘‘out of
mind”’ for the majority of people, local gov-
ernments, and businesses in the TUnited
States, a situation that can lead to pipeline
damage and a general lack of oversight of
pipelines;

Whereas greater awareness of pipelines and
pipeline safety can improve public safety;

Whereas a ‘‘National Pipeline Safety Day”’
can provide a focal point for creating greater
pipeline safety awareness; and

Whereas June 10, 2009, is the 10th anniver-
sary of the Bellingham, Washington, pipeline
tragedy that was the impetus for many of
the safety improvements described in this
resolution and is an appropriate day to des-
ignate as ‘‘National Pipeline Safety Day’’:
Now, therefore, be it

Resolved, That the Senate—

(1) designates June 10, 2009, as ‘‘National
Pipeline Safety Day’’;

(2) encourages State and local governments
to observe the day with appropriate activi-
ties that promote pipeline safety;

(3) encourages all pipeline safety stake-
holders to use the day to create greater pub-
lic awareness of all the advancements that
can lead to greater pipeline safety; and

(4) encourages individuals throughout the
United States to become more aware of the
pipelines that run through communities in
the United States and to encourage safe
practices and damage prevention relating to
gas and hazardous liquid pipelines.

———————

SENATE RESOLUTION 182—RECOG-
NIZING THE DEMOCRATIC AC-
COMPLISHMENTS OF THE PEO-
PLE OF ALBANIA AND EXPRESS-
ING THE HOPE THAT THE PAR-

LIAMENTARY ELECTIONS ON
JUNE 28, 2009, MAINTAIN AND IM-
PROVE THE TRANSPARENCY

AND FAIRNESS OF DEMOCRACY
IN ALBANIA

Mr. KERRY (for himself, Mr. LUGAR,
Mrs. SHAHEEN, Mr. CARDIN, Mr.
LIEBERMAN, and Mr. DEMINT) sub-
mitted the following resolution; which
was referred to the Committee on For-
eign Relations:

S. RES. 182

Whereas the people of Albania have made
extraordinary progress from authoritarian
government and a closed market to a demo-
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cratic government and market economy in
less than two decades;

Whereas the Republic of Albania, with the
advice and consent of this Senate and the
governments of the other member countries,
was officially admitted to full membership
in the North Atlantic Treaty Organization
on April 2, 2009;

Whereas the Thessaloniki Declaration of
2003 confirmed that the countries of the
Western Balkans are eligible for accession to
the European Union once they have fulfilled
the requirements for membership; and

Whereas the Government of Albania has
accepted numerous specific commitments
governing the conduct of elections as a par-
ticipating State in the Organization for Se-
curity and Cooperation in Europe (OSCE):
Now, therefore, be it

Resolved, That the Senate—

(1) urges the Government of Albania to ful-
fill the commitments it has made to the
OSCE with respect to the conduct of its up-
coming elections, and to ensure that those
elections are free and fair;

(2) urges the Government of Albania to ex-
pedite the implementation of its voter iden-
tification card program to minimize the pos-
sibility of disenfranchisement and provide as
many cards as possible to eligible voters
prior to the election;

(3) commends the positive step taken by
the Government of Albania to reduce the
cost of the voter ID card significantly and
avoid charges of a poll tax; and

(4) expresses its hope that credible demo-
cratic elections in Albania will contribute to
a strong and stable government responsive
to the wishes of the people of Albania and
strengthen Albania’s standing within NATO
and European institutions.

——

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a the business meeting of the
Committee on Energy and Natural Re-
sources that convened on Tuesday,
June 9, 2009, will resume on Thursday,
June 11, 2009, at 2 p.m., in room SD-366
of the Dirksen Senate Office Building.

The purpose of the business meeting
is to consider pending energy legisla-
tion.

For further information, please con-
tact Sam Fowler at (202) 224-7571 or
Amanda Kelly at (202) 224-6836.

—————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Wednesday, June 10, 2009, at
11 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
June 10, 2009 at 2:30 p.m.
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