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businesses they have to lay off employ-
ees because they cannot afford sky-
rocketing health care premiums? As
was outlined by Senator DURBIN yester-
day, a small businessman he talked
about was dealing with the travails of
trying to maintain health insurance
for his employees. Will we choose real,
meaningful health care reform that
assures everybody the quality care
they deserve?

There is another way this debate is
about choice. Democrats are com-
mitted to ensuring all Americans can
choose their doctors, hospitals, and
health plans. No matter what the Re-
publicans claim, this government has
no intention of choosing any of these
things for you or meddling in any of
these relationships. We have said that
time and again. If you like the cov-
erage you have, you can choose to keep
it or you can change if you desire.

Like most Americans, we believe
there should be more choice and more
competition to lift the heavy weight of
crushing health care costs. Today, 18
cents of every dollar spent in America
is on health care. If we don’t do some-
thing about this legislatively, by 2020
it will be more than 35 percent of every
dollar spent in America. If we leave it
up to private insurance companies,
which are more interested in keeping
their profits than keeping us healthy,
that won’t happen. One of the best
ways to do that—that is, to give people
choice and competition—is to pass the
health care legislation.

Third, the Republicans have a choice
in this debate. They can choose to
work with us or against the interests of
the American people. From the start,
we have reached out to Republicans in
this debate. Senator BAUCUS has done
everything he can to get a bipartisan
bill. He still believes he can do that. I
hope that is the case. Senator DODD,
filling in for Senator KENNEDY, has
done the same. He has reached out to
Ranking Member ENZI and others on
the committee to try to come up with
a bipartisan bill. That bill was given to
us yesterday.

Again, from the start, we have
reached out to Republicans. We have
let them know we would rather write
this bill with them. That is what we
want to do. Republicans, so far, have
made it quite clear what they are
against. We remain interested to learn
what they are for. Democrats continue
to save for our Republican colleagues a
seat, or seats, at the table, and we sin-
cerely hope they will take those seats.

Last year, the American people made
their choice clear. In no uncertain
terms, they rejected the Republican
status quo. Those with coverage know
their health care bills are higher be-
cause of tens of millions of Americans
who are uninsured. They know they
should not have to go bankrupt or lose
their home just to afford to stay
healthy or care for a loved one.

I am sure we will disagree in the de-
bate at times, and that is fine. We wel-
come an open and honest debate on the
issue. We welcome a dialog.
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One choice we do not have is to wait.
We don’t have a choice to wait. Health
care is not a luxury. It should not be a
luxury. We cannot afford another year
in which about 50 million of us have to
choose between basic necessities and
lining the pockets of big insurance
companies just to stay healthy.

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

HEALTH CARE

Mr. McCONNELL. Mr. President,
Americans are increasingly frustrated
with the U.S. health care system as we
know it. They expect real reform, not
just the promise of reform that never
seems to come or the illusion of reform
that ends up destroying what is good
about the current system and replacing
it with something that is actually
worse.

Americans don’t think basic medical
procedures should break the bank, and
they don’t understand why millions of
Americans have to go without basic
care in a nation as prosperous as our
own. Still, many Americans are quite
happy with the health care they cur-
rently have, and they don’t want to be
forced into a government plan they
don’t like.

So the need for reform is not in ques-
tion. The real question is what kind of
reform—the kind that makes care more
affordable and accessible or the kind
that makes existing problems worse.

One thing most people like about
health care in the U.S. is the quality of
cancer care that’s available here. Far
too many Americans die from cancer.
Yet for all the problems we have, the
fact is, America boasts some of the
highest cancer survival rates in the
world. And that is not the kind of thing
Americans want to see change. But it
could very well change if the U.S.
adopts a government-run health care
system along the lines of the one some
are proposing.

A recent study comparing U.S. can-
cer survival rates with other countries
found that, on average, U.S. women
have a 63 percent chance of living at
least 5 years after a cancer diagnosis
compared to a 54 percent rate for
women in Britain. As for men, 66 per-
cent of American males survive at
least 5 years while 45 percent of British
men do.

Just as important as treatment is
early detection. And here again, the
U.S. routinely out performs countries
with government-run health care sys-
tems. According to one report, 84 per-
cent of women between the ages of 50
and 64 get mammograms regularly in
the United States—far higher than the
63 percent of women in the United
Kingdom. Access to preventive care is
extremely important and, frankly,
when it comes to breast cancer, preven-
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tive care is something we do quite well
in the U.S.

These are the kinds of things Ameri-
cans like about our system, and these
are the kinds of things that could
change under a government plan.
Americans don’t want to be forced off
their existing plans, and they certainly
don’t want a government board telling
them which treatments and medicines
they can and cannot have.

It is no mystery why Americans have
higher cancer survival rates than their
counterparts in a country such as
Great Britain. Part of the reason is
that Americans have greater access to
the care and the medicines they need.
And they don’t want that to change.
All of us want reform but not reform
that denies, delays, or rations health
care. Instead, we need reform that con-
trols costs even as it protects patients.

Some ways to do this would be by
discouraging the junk medical liability
lawsuits that drive up the cost of prac-
ticing medicine and limit access to
care in places such as rural Kentucky;
through prevention and wellness pro-
grams that reduce health care costs,
such as programs that help people quit
smoking, fight obesity, and get early
diagnoses for disease; and we could
control costs and protect patients by
addressing the needs of small busi-
nesses without imposing mandates or
taxes that kill jobs.

All of us want reform, but the gov-
ernment-run plan that some are pro-
posing for the U.S. isn’t the kind of
change Americans are looking for. We
should learn a lesson from Canada. At
a time when some in the U.S. want
government-run health care, Canada is
instituting reforms that would make
their system more like ours.

According to Canadian-born doctor
David Gratzer, the medical establish-
ment in Canada is in revolt, with pri-
vate sector options expanding and doc-
tors frustrated by government cut-
backs that limit access to care. The
New York Times reported a few years
ago that private clinics were opening
in Canada at the rate of about one a
week—private clinics. Dr. Gratzer
asked a simple question: Why are
Americans rushing into a system of
government-dominated health care
when the very countries that have ex-
perienced it for so long are backing
away? Many Americans are beginning
to ask themselves the very same thing.

———

SOTOMAYOR NOMINATION

Mr. MCCONNELL. Mr. President,
Senator LEAHY’s decision to rush Judge
Sotomayor’s confirmation hearing is,
indeed, puzzling. It risks resulting in a
less-informed hearing, and it breaks
with years of tradition in which bipar-
tisan agreements were reached and
honored over the scheduling of hear-
ings for Supreme Court nominees. It
damages the cordiality and good will
the Senate relies on to do its business.
These kinds of partisan maneuvers
have always come with consequences.
This time is no different.



June 10, 2009

The explanations that some of our
friends offered yesterday to justify a
rushed hearing were almost as remark-
able as the decision itself and the par-
tisan way in which it was handled.
Some said Republicans proposed unrea-
sonable hearing dates. Yet no one can
cite the time and place when any of
these supposed requests were made.

But blaming Republicans for state-
ments they never made was not as ludi-
crous as the claim that Judge
Sotomayor’s long judicial record is
somehow reason to rush the review
process. Not only is this counterintu-
itive—why should it take less time to
read more cases?—it also flies in the
face of every statement our Demo-
cratic friends made on the topic after
the nomination of the last two Su-
preme Court nominees.

Time and time again, they told us
the Senate was not a rubberstamp and
that hearings for Judge Alito and
Judge Roberts could not be rushed. As
Senator LEAHY put it at the time:

We want to do it right. We don’t want to do
it fast.

Republicans respected these requests
because we recognized the importance
of a thorough review. On the Alito
nomination, for instance, Senators had
70 days to prepare for a hearing on a
nominee who, as Senator LEAHY noted
at the time, had handled some 3,500
cases on the Federal bench. Judge
Sotomayor has handled over 3,600
cases, so it stands to reason we would
have as much time to review her record
as we did Judge Alito’s. But for some
reason, the old standard has been
thrown out as new reasons have
emerged for rushing the process on this
nominee.

As Senator SESSIONS informed us yes-
terday, the questionnaire Judge
Sotomayor filled out suffers from sig-
nificant omissions. For example, she
failed to produce numerous opinions
from cases in which she was involved
as a district attorney.

In addition, she failed to produce a
memorandum from her time with the
Puerto Rican Legal Defense Fund that
opposed the application of the death
penalty. When this omission was
brought to the judge’s attention, I un-
derstand the White House then pro-
vided this memorandum, saying it was
an oversight. But in the rush to com-
plete the questionnaire in order to gar-
ner a talking point, you are prone to
these sorts of mistakes. This, of course,
counsels the Senate to have a thor-
ough, deliberative process, not a rush
to judgment in order to meet an arbi-
trary deadline.

When it came to Republican nomi-
nees such as Judge Roberts and Judge
Alito, our Democratic friends wanted
to review the record, and Republicans
worked in a bipartisan fashion to come
to a consensus on a fair process that
respected the minority’s rights. Yet
when it comes to a Democratic nomi-
nee, our friends want to deny Repub-
licans the same rights. They want the
shortest confirmation timeline in re-
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cent memory for someone with the
longest judicial record in recent mem-
ory. Let me say that again.

They want the shortest confirmation
timeline in recent memory for someone
with the longest judicial record in re-
cent memory.

This violates basic standards of fair-
ness, and it prevents Senators from
carrying out one of their most solemn
duties—a thorough review of the Presi-
dent’s nominee to a lifetime position
on the highest Court in the land. The
decision to short circuit that process is
regrettable and completely unneces-
sary.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business for up to 1 hour,
with Senators permitted to speak for
up to 10 minutes each, with the time
equally divided and controlled between
the two leaders or their designees, with
the Republicans controlling the first
half and the majority controlling the
second half.

The Senator from Nevada.

———

GUANTANAMO

Mr. ENSIGN. Mr. President, as we
are confronted with the news this week
of the first of what may be many dead-
ly terrorists being transferred to Amer-
ican soil, I am still left to wonder what
the administration’s plan is for the de-
tention facility at Guantanamo Bay.

I recently had the privilege of vis-
iting Guantanamo Bay. I traveled down
there with Senators BROWNBACK,
BARRASSO, and JOHANNS. I would like
to start out by saying how proud I am
of the job our men and women in uni-
form who are stationed down there are
doing. ADM Dave Thomas and his staff
are doing an outstanding job, and their
efforts need to be recognized. These are
the Kkinds of individuals who make
America great and who keep us safe.

This is the type of facility where you
do not have a true understanding of
how well run it is until you go down
there and see it in person for yourself.
I would actually encourage our Presi-
dent to go down and see firsthand what
Guantanamo Bay is like, what the fa-
cility is like, how the prisoners are
treated down there, and how well our
service men and women in uniform are
preforming.

As we are all aware, 6 months ago,
President Obama set an arbitrary
timeline of January 2010 to close
Gitmo. It is now mid-June, and it ap-
pears he is no closer now than he was
back in January of this year in identi-
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fying what his plan is. We still have
seen little more than political rhetoric
and no concrete plan of how to deal
with the prisoners currently being
housed at Gitmo.

My question to the administration is:
Why are we rushing to close this world-
class facility without first having a
plan in place? The administration
should work with Congress on a bipar-
tisan basis to first come up with a
plan, if a plan is even possible, and
then proceed from there.

Included in this population are crit-
ical figures involved in the 9/11 attacks
on the United States and the bombings
of a U.S. warship, the USS Cole, and
also terrorists captured from the bat-
tlefield in Afghanistan. As I stated ear-
lier, one of the most deadly terrorists
who was formerly at Gitmo and is di-
rectly responsible for the deaths of 224
individuals is now in the United States.

On our trip, we were able to see the
security measures that have been put
in place to keep these evil individuals
from escaping or doing harm. These in-
dividuals do not view this war we are
in as over. A document that was found
in an apartment of an al-Qaida opera-
tive in Manchester, England, appro-
priately entitled the ‘“‘Manchester Doc-
ument,” lays out how terrorists should
act if captured.

According to the Manchester Docu-
ment, if an individual is detained, he
should ‘‘insist on proving that torture
was inflicted on him. . . .”” Whether it
was or not, they want to use the press.
They want to try to show that torture
was used on them.

According to this document, they
want to ‘‘take advantage of visits from
outsiders to communicate with broth-
ers outside the prison and exchange in-
formation that may be helpful to them
in their work outside the prison. . . .”
They are to ‘“master the art of hiding
messages . . . and provide information
about the enemy’s strengths and weak-
nesses, movements of the enemy and
its members.”

The terrorists practice this doctrine
on a daily basis. In addition, on a reg-
ular basis, they abuse our troops down
at Guantanamo Bay. It is not the other
way around.

A spokesman for the Pentagon stated
that 14 percent of the over 500 who were
released from Guantanamo Bay have
returned to some sort of terrorist ac-
tivity—14 percent. Some people say:
Boy, that is a very low recidivism rate.
But if we think about it, these are
mass murderers and evil individuals.
These are people who want to set out
to destroy our country, our way of life,
and kill as many Americans as they
can. Do we want to transfer or release
some of these individuals even if only
14 percent of them return? The lives of
American troops are at stake.

By the way, the people who were re-
leased early, the over 500, those are the
people we actually thought were safe.
The people who are still there are the
most dangerous and deadly.

One of the people who was trans-
ferred detonated a car bomb in Iraq.
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