
CONGRESSIONAL RECORD — SENATES6352 June 9, 2009 
their health care. It is off the table. It 
is not going to happen. There are 100 of 
us. Not a single one of us is going to 
support taxing those individuals. But I 
do think Democrats and Republicans, 
just like Robert Reich and Bob Green-
stein on the Democratic side and con-
servatives going back to Milton Fried-
man on the Republican side, have said 
we can come together and find a way to 
make sure in the future these rules do 
not subsidize inefficiency and also dis-
proportionately favor the most afflu-
ent. 

What is tragic in the State of Dela-
ware, the State of Oregon, the State of 
Georgia, is, if somebody does not have 
health care coverage and works in a 
furniture store outside Atlanta, they, 
in effect, have their Federal tax dollar 
subsidize somebody who is particularly 
well off who decides they want to get a 
designer smile in their health care 
plan. 

Can we not all say in the interest of 
protecting taxpayers and fairness that 
we want that person who is interested 
in their designer smile to be able to 
buy as many of them as they want; but 
can we not agree, Democrats and Re-
publicans, that if they are going to get 
a designer smile, they are going to pay 
for it with their own money rather 
than with subsidized dollars? 

In each of these areas I mentioned 
there is an opportunity for Democrats 
and Republicans to come together. 
What each of the areas I have touched 
on deals with is making health care 
more affordable—more affordable for 
individuals, more affordable for fami-
lies, and more affordable for taxpayers 
who are getting pretty darned worried 
about the debts that are being incurred 
and the prospect that their kids and 
their grandkids are going to have to 
pick up some of these bills. 

I believe one of the keys to making 
health care more affordable is to make 
it possible for the individual, largely as 
part of a group where they can have 
some clout, to be rewarded for making 
a financially sound decision for herself 
and her family and to have a choice to 
go to the kind of program that makes 
sense for her and her family. 

The current statistics show 85 per-
cent of our people who are lucky 
enough to have employer coverage get 
no choice. Let me repeat that. Eighty- 
five percent of those who are lucky 
enough to have employer coverage get 
no choice. 

Every one of us is going to require 
that a final bill protect somebody’s 
right to keep the coverage they have. 
Mr. President, 100 Senators are going 
to vote for the requirement that you 
can keep the coverage you have. But 
can we not agree, as Democrats and 
Republicans, that we are also going to 
say you ought to have some other 
choices? I would like those choices to 
be in the private sector. If you can find 
a plan that is financially in your inter-
est, you can keep the difference be-
tween what your health care costs 
today and what this new health pack-

age you buy costs. You can keep the 
difference. We will have a functioning 
market. If you save $600, $800 on the 
health care you buy, you have $800 to 
go fishing in Oregon, and I suspect the 
Senators from Delaware and Georgia 
may have some other ideas for where 
people can use their savings. 

The point is, we will have created a 
market where there is none now. I con-
sider the current health care system 
today, for all practical purposes, a 
money-laundering operation. What we 
have done largely since World War II is 
set it up so that third parties call the 
shots, and there are not any opportuni-
ties for individuals who want to make 
a cost-conscious choice to buy a good 
quality health care package. In effect, 
the individual has been divorced from 
the process completely. 

I am not calling for individuals to go 
off into the health insurance market-
place by themselves. What I am saying 
is they ought to have the opportunity, 
as we have as Members of Congress, to 
be part of a large group where they can 
have clout, where they aren’t discrimi-
nated against, where they do have 
power in the marketplace to make a 
sensible choice for themselves and 
their family. 

So in each of these areas, Mr. Presi-
dent—and this is why I wanted to come 
to the floor of the Senate today, be-
cause I know emotions are starting to 
run hot on this health issue—I have 
outlined ways in which Democrats and 
Republicans can come together. The 
Congressional Budget Office, which is 
the independent arbiter of all of this, 
has largely scored the proposals I have 
outlined in the legislation that 14 Sen-
ators are in support of as being budget 
neutral over a 2-year phase-in period. 
The CBO has said that in the third year 
the proposals would actually start 
bending the cost curve downward. 

I close with this—and I thank my 
colleague and friend from Georgia for 
his patience—I think we have five of 
our most dedicated legislators working 
now on a bipartisan basis in two com-
mittees to bring Democrats and Repub-
licans together. The leaders on the Fi-
nance Committee on which I serve— 
Chairman BAUCUS and Senator GRASS-
LEY have been extremely fair and gra-
cious. They have put untold hours into 
this issue. Both of them have spent an 
exceptional amount of time with me, 
and they have extended that offer to 
literally any Member of the Senate, to 
sit down and spend time with them to 
try to address this bill in a bipartisan 
way. In the HELP Committee, Senator 
KENNEDY, Senator DODD, and Senator 
ENZI who serves on both committees, 
are extending the same kind of good-
will. I have told the leaders of both of 
these committees I am going to do ev-
erything I can to bring to them the 
ideas I have outlined today that have 
strong bipartisan support and have 
been scored by the Congressional Budg-
et Office as saving money and pushing 
the cost curve downward. I have great 
confidence in the leaders of those two 

committees, because they are showing 
they want to spend the time to bring 
the Senate together. 

I see the distinguished Senator from 
Maine on the floor, and I know that for 
a lot of us who have worked together 
on health care over a lot of years, this 
is a historic opportunity. This is the 
place—the Senate—and this is the time 
to get it done. I believe Democrats and 
Republicans coming together can make 
it happen. 

Mr. President, with that I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent to speak for 15 min-
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Mr. President, I rise to 
speak about the Family Smoking Pre-
vention and Tobacco Control Act, but 
before I do I want to compliment the 
Senator from Oregon for his passion 
and his eloquent statement on behalf of 
renovating and reforming our health 
care system. That certainly will be a 
historic occasion. I have worked with 
him on so many instances in the past, 
in a bipartisan fashion, on key issues, 
such as prescription drugs and adding 
the critical Part D benefit to the Medi-
care Program. That also was a historic 
event in the Medicare Program—the 
first major expansion of Medicare since 
its inception. I look forward to work-
ing with him in a genuine bipartisan 
way to build a consensus for this his-
toric occasion that is so essential and 
so important to all Americans. 

It is important to get it right. It is 
important that we work together in a 
concerted fashion, as we have in the 
past. And certainly on the Senate Fi-
nance Committee, as we begin to pro-
ceed to mark up legislation in the fu-
ture, I certainly am looking forward to 
working with him. 

Mr. REED. Madam President, would 
the Senator yield for a parliamentary 
request? 

Madam President, at the conclusion 
of the remarks of the Senator from 
Maine, I ask unanimous consent to be 
recognized for 5 minutes, and then fol-
lowing me that Senator ISAKSON be rec-
ognized for 10 minutes. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Is there objection? 

Without objection, it is so ordered. 
Mr. REED. I thank the Senator and 

the Chair. 
f 

FAMILY SMOKING PREVENTION 
AND TOBACCO CONTROL ACT 

Ms. SNOWE. Madam President, I am 
proud to join my colleagues in express-
ing first and foremost my admiration 
for Senator KENNEDY, for his long-
standing, vigorous leadership, which 
has been the impetus behind this legis-
lation. Undeniably, Senator KENNEDY 
continues to serve as the strongest of 
champions on so many matters relat-
ing to health care, and I am certainly, 
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as we all are, grateful for his tireless 
contributions to this major initiative. I 
also commend Senator DODD, who has 
been guiding this legislation here in 
the Senate, and I certainly appreciate 
all of his efforts to make sure that this 
legislation becomes a reality. I also ap-
preciate the public health agencies and 
advocates who work ceaselessly to ad-
dress these serious public health prob-
lems associated with tobacco, as we all 
well know, and who are committed to 
the task of reducing youth smoking. I 
certainly want to commend States 
such as Maine that have used their 
funds from the 1998 tobacco settlement 
to reduce smoking rates. 

First and foremost, it is regrettable 
as the first decade of the 21st century 
draws to a close that we are even hav-
ing this debate when the American 
Lung Association reports that ciga-
rette smoke contains more than 4,800 
chemicals, 69 of which are known to 
cause cancer, and that smoking is di-
rectly responsible for approximately 90 
percent of lung cancer deaths, and that 
8.6 million people in the United States 
have at least one serious illness caused 
by smoking. 

In addition, the Centers for Disease 
Control and Prevention estimates that 
smoking costs the country $96 billion a 
year in health care costs and another 
$97 billion a year in lost productivity. 

It didn’t have to be this way. Look-
ing back over the last several Con-
gresses, I can tell you that many of my 
Senate colleagues have engaged on this 
issue of tobacco usage’s ill effects for 
the better part of a decade. I well recall 
during the 105th Congress at least five 
comprehensive tobacco policy bills 
which were introduced in the Senate. 
The Senate Commerce Committee, on 
which I have served, held no fewer than 
10 hearings on issues ranging from how 
to implement the tobacco settlement 
to protecting children from the health 
risks of becoming a smoker to review-
ing marketing and labeling restrictions 
that were under consideration at the 
time. 

In 1997, Senator MCCAIN, who then 
chaired the Commerce Committee, in-
troduced the National Tobacco Policy 
and Youth Smoking Reduction Act, 
which contained many of the very 
same safeguards as the measure cur-
rently before us. While on the one hand 
it is irrefutable that protecting youth 
from the harms of smoking and ensur-
ing tobacco products are manufactured 
under high standards was the correct 
course of action in 1997, how is it con-
ceivable it has taken 12 years to get 
this right? Why, after the first warning 
25 years ago by the Surgeon General on 
the hazards of smoking, has that mes-
sage not been translated into law? 

Why is Congress taking this action 
now? What has changed since 1997 to 
prompt this renewed action? For one, 
there has been a justifiable drumbeat 
of outrage over fraudulent findings 
that has grown louder by the decade as 
the tobacco industry has been less than 
forthcoming, and at times deceitful, in 

providing consumers with information 
to make informed decisions about 
smoking. 

In fact, in August of 2006, a district 
court judge found that several tobacco 
companies intentionally manipulated 
information, lied, and conspired ‘‘to 
bring new, young and hopefully long- 
lived smokers into the market in order 
to replace those who die or quit.’’ Fur-
thermore, the Harvard School of Public 
Health study in 2008 found that ciga-
rette companies strategically manipu-
lated menthol levels in cigarettes to 
attract and addict young people. It is 
bad enough Congress could have acted 
and chose not to do so, but what makes 
the situation even worse is that, in the 
interim, tobacco companies have 
ratcheted up their marketing cam-
paigns. 

Congress is tackling the tobacco 
issue again in the wake of discovering 
how tobacco manufacturers add sub-
stances to cigarettes to increase their 
addictiveness, enhance the taste—and 
this is unbelievable—making them 
more palatable to children. Menthol 
makes an individual’s airways less re-
active to the harsh effects of smoking, 
and ammonia is often added to speed 
the delivery of nicotine to the smoker’s 
brain. 

That is not to say we haven’t made 
progress in trying to limit some of the 
negative health effects of cigarette 
smoking. We have. Since 1983, the pro-
portion of Americans who smoke has 
declined from 30 to 24 percent, and 
since the landmark 1964 Surgeon Gen-
eral report, our knowledge of health 
risks of tobacco has expanded greatly. 
And yet, without substantial initia-
tives by Congress, in the past 10 years 
the rate of tobacco use has not dropped 
but merely stabilized. Today, approxi-
mately 1 in 5 youth and adults smokes 
regularly. 

The first step toward addressing the 
enormous toll taken on our Nation by 
smoking is to equip the Federal Gov-
ernment with the tools it requires to 
hold purveyors of tobacco to account. 
For too long, there has been a vacuum 
in authority when it comes to regu-
lating smoking at the Federal level. 
Our bill, the Family Smoking Preven-
tion and Tobacco Control Act, would 
create the kind of restrictions that the 
Food and Drug Administration unsuc-
cessfully tried to impose on the to-
bacco industry in 2000. Unfortunately, 
the Supreme Court held that Congress 
had not yet granted the FDA explicit 
authority to regulate tobacco. The pur-
pose of the FDA restrictions was to 
prevent the tobacco industry from 
marketing its products to kids or to 
create products that are specifically 
attractive to children, such as flavored 
cigarettes. Granting FDA the author-
ity to protect the children from these 
potentially deadly products is para-
mount. Thus, the legislation before us 
would allow regulation of manufactur-
ers of tobacco products in order to en-
sure standards of content, label, and 
marketing. 

Under our bill, the Secretary of 
Health and Human Services would be 
authorized to develop regulations that 
impose guidelines on the advertising 
and promotion of a tobacco product 
consistent with and to the full extent 
permitted by the first amendment to 
the Constitution. These regulations 
would be based on whether they would 
be appropriate for the protection of 
public health. It is imperative that we 
provide the FDA the flexibility to re-
spond to inevitable tobacco industry 
attempts to circumvent restrictions, 
while acknowledging the rights of the 
tobacco industry to sell its products to 
consenting adults. 

While this bill allows that informed 
adults ought to be able to purchase to-
bacco products, we must also under-
stand that many smokers want to quit 
smoking. In 2006, 44 percent of smokers 
stopped smoking at least 1 day in the 
preceding year because they were try-
ing to quit smoking completely. Un-
doubtedly, for some, cessation is more 
difficult, and as they struggle to limit 
their risk, those individuals will seek 
out products which they understand to 
be less hazardous, such as lower tar and 
nicotine products. While these actions 
are admirable, their benefits are indis-
putably limited. That is partially be-
cause the tobacco industry has waged a 
marketing campaign to convince con-
sumers that they can continue to 
smoke and mitigate the negative 
health impacts of smoking by choosing 
alternatives, such as light, low tar, and 
low nicotine cigarettes. Again, an FDA 
with the authority to regulate the pro-
duction and marketing of tobacco prod-
ucts is the most viable answer. 

Our approach would also ensure that 
the scientific expertise of the FDA is 
applied to appropriately regulate to-
bacco. Current smokers deserve to 
learn more about the products they 
consume. Additionally, we must have 
much improved marketing oversight, 
so that children and adults are not tar-
geted with false or deceptive adver-
tising of a dangerous product. 

To that end, I was pleased to join 
with Senator LAUTENBERG in spon-
soring legislation that would end the 
fraud of allowing the tobacco industry 
to perpetuate the Orwellian idea of the 
safer cigarette. The Truth in Cigarette 
Labeling Act was a bill Senator LAU-
TENBERG and I introduced to prohibit 
the cigarette companies from using the 
‘‘FTC method’’ for measuring tar and 
nicotine, which had been found to be a 
deceptive method of presenting data on 
tar and nicotine exposure through 
smoking. 

Thankfully, the Federal Trade Com-
mission agreed to implement the Lau-
tenberg-Snowe bill by not allowing to-
bacco companies to label their prod-
ucts with low tar, low nicotine, and 
light. To augment that effort, Senator 
LAUTENBERG and I sent a letter to the 
FTC supporting the decision to curtail 
these deceptive marketing tactics and 
finally holding cigarette producers to 
higher standards in advertising their 
products. 
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As I stated at the outset, since 2000, 

efforts at smoking reduction have 
largely atrophied. A Harris poll re-
leased just last year demonstrated that 
after two decades of reduction in smok-
ing rates, progress has stalled. In 2009, 
do we really want to say that one in 
four Americans smoking is an accept-
able statistic, and that we will turn a 
blind eye to the fact that all too many 
young Americans have taken up smok-
ing? Do we really want to say that al-
though in the last 12 years America 
created YouTube, the IPod, the Iphone 
and more—yet we can’t keep children 
from smoking altogether or substan-
tially lower the instances of smoking 
by adults. Our response must be noth-
ing less than the bill we are cham-
pioning today. 

And make no mistake, time is of the 
essence. The reality is the average 
smoker begins at age 19. So many indi-
viduals take up tobacco use before they 
can ever legally purchase the product. 
And let there be no mistake about it— 
our youth are targeted to be the next 
generation of tobacco consumers. 

In fact, in my home State of Maine, 
1 in 7 high school students currently 
smokes, and each year, 1,600 youth be-
come new daily smokers. And most 
concerning, an estimated 27,000 youth 
now living in Maine will die pre-
maturely from health consequences re-
lated to cigarette smoking, and health 
care costs in Maine directly caused by 
smoking have reached a whopping $602 
million annually. 

Maine has responded with a com-
prehensive tobacco prevention and con-
trol program known as the Partnership 
for a Tobacco-Free Maine which is 
funded with proceeds from the tobacco 
settlement. And I am proud to say that 
Maine is among the States that have 
maximized their tobacco settlement 
money for the purpose of reducing 
smoking rates and easing related 
health problems. That is why Maine 
has established Healthy Maine Part-
nerships, including 31 local partner-
ships that span the entire geography of 
Maine, which are engaging in more 
than 156 policy and environmental 
change efforts to reduce tobacco use, 
increase physical activity, and encour-
age healthy eating at local schools, 
worksites, hospitals, recreation centers 
and other community sites. 

While I commend the efforts of 
States such as Maine in attempting to 
stem the tide of youth smoking, what 
we have not yet dealt with is the 
known practices of tobacco companies 
marketing directly to our children. 
The fact is, the industry has not only 
targeted children as its new customers, 
but it has designed products for them 
as well. Even as one prohibition is im-
posed—such as restricting the use of 
cartoon characters like ‘‘Joe Camel’’— 
we find that the tobacco industry de-
vises a new scheme. We witnessed the 
new flavored products in packaging 
which was designed to appeal to a new 
generation. Many ‘‘child-oriented’’ fla-
vors have been developed including 

such varieties as chocolate, vanilla, 
berry, lime and the package I am hold-
ing—coconut-and-pineapple-flavored 
Kauai Koala. 

Although State-level bills to ban fla-
vored cigarettes have been introduced 
in New York, Minnesota, West Vir-
ginia, Connecticut, Illinois, North 
Carolina, and Texas—a move in the 
right direction to be sure—there is 
more we must do. It is time for Con-
gress to act to protect our youth—to 
safeguard our children and in the proc-
ess send a clear message to those in the 
tobacco industry that we will not per-
mit them to recruit our children at in-
creasingly younger ages to become life-
long cigarette smokers. 

Our bill will achieve what we failed 
to accomplish 12 years ago, and we can 
ill afford to allow this opportunity to 
pass. I urge my colleagues to join me in 
supporting this timely and necessary 
legislation to protect the health of all 
Americans, especially the millions of 
children at risk of becoming cigarette 
smokers. 

I yield the floor. 
f 

COMMENDING ERIK NECCIAI 

Ms. SNOWE. Madam President, I rise 
today to recognize the outstanding 
service Erik Necciai has provided to 
the Senate Committee on Small Busi-
ness and Entrepreneurship in his ca-
pacity as a professional staff member 
and counsel. When Erik joined the 
Committee staff just—over 2 years 
ago—in June 2007 I knew that I had se-
lected a top-notch staffer who cared 
deeply about making a difference in 
peoples’ lives, and I will feel a deep loss 
with his departure from Capitol Hill 
later this week. 

Indicative of the dedicated person 
Erik is, he began his work on the com-
mittee the day after he arrived home 
from his honeymoon in romantic Italy 
with his new bride, Tina. During his 
first weeks here, Erik was focused on 
preparing for a committee roundtable 
regarding legislative suggestions to 
improve the Small Business Innovation 
Research, SBIR, program. He was si-
multaneously studying for the Mary-
land bar exam—no small feat! As if 
that was not enough, Erik faced a daily 
commute of roughly 2 hours each way, 
coming from his home in Solomon’s Is-
land, MD. After a whirlwind first 
month, Erik settled in quickly, re-
maining a proactive staff member who 
consistently sought new and critical 
avenues to increase contracting oppor-
tunities to small businesses and reform 
the Small Business Administration’s 
HUBZone program. 

Over his 2 years on the Hill, Erik has 
helped me develop thoughtful and prob-
ing legislation regarding small busi-
ness contracting and procurement. 
Committee Chair Mary Landrieu and I 
will soon be introducing crucial legis-
lation to reauthorize and make signifi-
cant improvements to the SBIR and 
Small Business Technology Transfer, 
STTR, programs, and Erik was instru-

mental in helping us craft this bill. Ad-
ditionally, Erik always prepared com-
prehensive and insightful background 
materials for me that included meticu-
lously researched statistics for com-
mittee hearings and roundtables. He 
has also been personally responsive to 
small businesses seeking help navi-
gating the confusing and difficult maze 
known as Federal contracting. And 
Erik has been an aggressive watchdog, 
exhorting government agencies to not 
just meet but exceed their small busi-
ness contracting goals. 

Prior to joining the committee staff, 
Erik had already assembled an impres-
sive and varied resume. A contracting 
specialist and procurement technician 
and Navy acquisitions consultant for 
the Department of the Navy, Erik 
came to the Senate armed with the 
necessary experience and knowledge to 
hit the ground running in procurement. 
A 2006 dean’s list graduate of the 
Thomas M. Cooley Law School in 
Michigan, Erik has also interned for 
the circuit court of his home county in 
Frederick, MD, in addition to serving 
as a law clerk for the District Court of 
Ingham County, MI. These experiences 
all led to the in-depth and extensive 
knowledge Erik possess about contract 
law. 

He graduated from Virginia Tech in 
2002 with a major in biology and chem-
istry. This led to his work in 2003 as a 
research scientist for the National Can-
cer Institute at the National Institutes 
of Health. Prior to taking that posi-
tion, Erik went overseas to South Afri-
ca to take part in student research. He 
organized and presented several lec-
tures on government and conservation 
issues, including voting rights and the 
AIDS epidemic. 

Erik has also given generously of his 
time in the service of others. He has 
been a dental assistant at the Virginia 
Homeless Dental Clinic, and received 
the Volunteer of the Year Award for 
his stellar work as a hospital operating 
room assistant. A division I varsity 
scholarship athlete in track and field— 
who was named a 2002 Virginia Tech 
Athlete of the Year—Erik has also 
combined his athletic prowess and en-
gaging speaking skills to participate as 
a motivational speaker for Special 
Olympics athletes. 

Erik’s perpetual smile and charming 
demeanor make him eminently like-
able and easily approachable. His re-
sponsible nature and insightful analyt-
ical skills make him a key member of 
any group, and a talented Hill staffer. 
The consummate team player, Erik 
never seeks credit or recognition for 
himself, but always looks for ways that 
government can empower people to im-
prove their lot. 

A proud native of Maryland, Erik 
Necciai has already led an exciting life. 
But on Thursday, Erik leaves the Sen-
ate to begin a new chapter as the direc-
tor of an international consulting firm 
headquartered locally in Northern Vir-
ginia. I only hope that he can find a 
way to reduce his commute time. That 
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