
CONGRESSIONAL RECORD — SENATES5916 June 2, 2009 
The ACTING PRESIDENT pro tem-

pore. The Senator from Wisconsin. 
f 

RAILROAD ANTITRUST 
ENFORCEMENT ACT 

Mr. KOHL. Mr. President, I rise to 
speak about an agreement we have 
reached with Senator ROCKEFELLER re-
garding today’s planned consideration 
of the Railroad Antitrust Enforcement 
Act. Before describing our agreement, I 
would like to say a few words about 
this legislation. 

We believe this legislation is essen-
tial to restoring competition to the Na-
tion’s crucial freight railroad sector. 
Freight railroads are essential to ship-
ping a myriad of vital goods—every-
thing from coal used to generate elec-
tricity to grain used for basic food-
stuffs. But for decades, the freight rail-
roads have been insulated from the 
normal rules of competition followed 
by almost all other parts of our econ-
omy because of their outmoded and un-
warranted antitrust exemptions. Our 
legislation is designed to eliminate the 
obsolete antitrust exemptions that pro-
tect freight railroads from competi-
tion. 

This bipartisan legislation has 11 co-
sponsors, including members of both 
the Judiciary Committee and Com-
merce Committee, and was reported 
out of the Judiciary Committee on a 
unanimous 14-to-0 vote in March. 

The railroad industry’s obsolete anti-
trust exemptions resulted in higher 
prices to millions of consumers every 
day. Consolidation in the railroad in-
dustry in recent years has resulted in 
only four class I railroads providing 
nearly 90 percent of the Nation’s 
freight rail transportation. Three dec-
ades ago, by contrast, there were 42 
class I railroads. A 2006 GAO report 
found shippers in many geographic 
areas ‘‘may be paying excessive rates 
due to a lack of competition in these 
markets.’’ 

The ill-advised effects of these con-
solidations are exemplified by the high 
prices paid by captive shippers; name-
ly, industries served by only one rail-
road. A recent study by the Consumer 
Federation of America found that rail 
shipping rates for captive shippers are 
$3 billion higher than they would be if 
the market were competitive. These 
unjustified cost increases cause con-
sumers to suffer higher electricity bills 
because a utility must pay for the high 
cost of transporting coal, results in 
higher prices for goods produced by 
manufacturers who rely on railroads to 
transport raw materials, reduces earn-
ings for American farmers who ship 
their products by rail, and raises food 
prices paid by consumers. 

Repeal of the railroad antitrust ex-
emption is supported by the attorneys 
general of 20 States and a wide range of 
consumer organizations and leading in-
dustry trade organizations, including 
the American Public Power Associa-
tion, the American Chemistry Council, 
the National Farmers Union, the 

American Corn Growers Association, 
and the National Industrial Transpor-
tation League, as well as many more. 

Once their outmoded antitrust ex-
emptions are removed, railroads will be 
subject to the same laws as the rest of 
the economy. Government antitrust 
enforcers will finally have the tools to 
prevent anticompetitive transactions 
and practices by railroads. Likewise, 
private parties will be able to utilize 
the antitrust laws to deter anti-
competitive conduct and to seek re-
dress for their grievances. On the Anti-
trust Subcommittee, we have seen that 
in industry after industry, vigorous ap-
plication of our Nation’s antitrust laws 
is the best way to eliminate barriers to 
competition, to end monopolistic be-
havior, and to keep prices low and 
quality of service high. The railroad in-
dustry is no different. All those who 
rely on railroads to ship their products 
deserve the full application of the anti-
trust laws to end the anticompetitive 
abuses all too prevalent in this indus-
try today. 

That is why I am so pleased by the 
agreement that I have reached today 
with Senator ROCKEFELLER. He has 
agreed to include this necessary repeal 
of the railroads’ unwarranted antitrust 
exemption in his comprehensive bill to 
reform the freight rail industry and the 
Surface Transportation Board when 
that bill is introduced in the coming 
weeks. Senator ROCKEFELLER has also 
agreed that his comprehensive rail re-
form bill will address a specific rail-
road practice that is of great concern 
to me—a practice known as paper bar-
riers. He has pledged that his legisla-
tion will give the STB enhanced power 
to address this issue so that shippers 
are not denied the benefit of competi-
tion in relation to these arrangements. 
With this agreement, we have avoided 
a potentially divisive floor debate and 
we have the solid support of the distin-
guished chairman of the Commerce 
Committee for repealing the antitrust 
exemption and addressing paper bar-
riers. 

I thank my friend from West Virginia 
for his compromise as well as his sup-
port for the need to reform the freight 
rail system in the United States in the 
interest of all parties, including rail 
shippers and consumers. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

NOMINATION OF REGINA 
MCCARTHY 

Mrs. BOXER. Mr. President, as chair-
man of the Environment and Public 
Works Committee, I look forward to 

the Senate’s vote this morning on the 
confirmation of Regina McCarthy to be 
Assistant Administrator of the Office 
of Air and Radiation at the Environ-
mental Protection Agency. I am happy 
to report to the Senate that my rank-
ing member, Senator INHOFE, supports 
her as well, and he wanted to make 
that point. 

The Assistant Administrator for Air 
and Radiation plays a crucial role in 
developing and improving programs 
that better protect public health and 
the environment, and she also will help 
address critical threats to our families 
and our communities. Regina McCar-
thy is very qualified to be Assistant 
Administrator. She comes to this posi-
tion with a stellar record of achieve-
ment. During her hearing before the 
EPW, she impressed us all with her 
deep firsthand knowledge of clean air 
policy. She has three decades of experi-
ence in public service. She has a unique 
record of accomplishments in address-
ing air pollution at the State level in 
Massachusetts as well as Connecticut. 

Here is the thing: She will bring a 
spirit of bipartisanship to this critical 
EPA office that is focused on pro-
tecting public health and the environ-
ment. In Massachusetts, Regina 
McCarthy served under Governors 
Cellucci and Romney, both Repub-
licans. She served as Assistant Sec-
retary for Policy at the Office of Envi-
ronmental Protection and Deputy Sec-
retary of the Office of Commonwealth 
Development. In 2005, Republican Gov-
ernor Jodi Rell of Connecticut—an-
other Republican—appointed Regina to 
be Commissioner of Connecticut’s De-
partment of Environment. So Regina’s 
ability to work with people on both 
sides of the aisle is clear. She wants to 
solve the serious air pollution problems 
facing our families and communities, 
and I believe her experience in a bipar-
tisan world will greatly help her. 

California faces some of the most 
dangerous air pollution in the country. 
My State is a magnificent State, but it 
has its problems because we have the 
busiest ports in the Nation. We actu-
ally are responsible for taking care of 
40 percent of the Nation’s imports, and 
those goods are brought into our ports 
by ships that, unfortunately, still use— 
many of them—a highly polluting fuel 
called bunker fuel. And when we look 
at the rates of cancer across this Na-
tion, you see clusters of cancer at all of 
our ports, and a lot certainly at our 
ports in California. 

I worry very much about those fami-
lies. We have been able to work in a bi-
partisan way—although not quickly 
enough, in my view—to make sure that 
these ships get away from this bunker 
fuel, and actually we are working very 
hard with the Obama administration, 
as we did with the Bush administra-
tion, on international treaties to move 
us away from this very polluting bunk-
er fuel. So we are making great 
progress there, but we still have a lot 
of the trucks at our ports. We are 
working closely with, in this case, Los 

VerDate Nov 24 2008 01:43 Jun 03, 2009 Jkt 079060 PO 00000 Frm 00006 Fmt 0624 Sfmt 0634 E:\CR\FM\G02JN6.008 S02JNPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S5917 June 2, 2009 
Angeles, where they have a very cut-
ting edge program to move away from 
the dirty trucks, and we are fighting 
hard to get that program to move for-
ward. 

So we look at the ports and we know 
there are problems, and we look at the 
highways, and we know there are prob-
lems. In my State, and other States, 
where we have valleys, the dirty air is 
trapped into those areas. So as a Sen-
ator from California, I welcome Regina 
McCarthy to this job, because, frankly, 
we need to do much more about the 
quality of the air, or lack of same, 
across the country. 

The California Air Resources Board 
estimates that diesel emissions con-
tribute to 2,000 premature deaths each 
year, and that the health costs of die-
sel emissions are billions of dollars 
each year. So I want to say again, we 
are talking about 2,000 premature 
deaths each year when we talk about 
dirty air. We are not just saying we are 
upset because you can start to see the 
air and it looks terrible; we are saying 
that this dirty air is being breathed in 
by our kids, by our grandkids, by preg-
nant women, by people with disabil-
ities, and only the strongest survive on 
this. So we know it is a problem, and 
Regina McCarthy gets it. Her job isn’t 
to be a robot, her job is to understand 
that the situation is dire here—2,000 
premature deaths a year because of 
dirty air. And that is just from diesel 
emissions. So we need an assistant ad-
ministrator on air who has the experi-
ence, the expertise, and the ability to 
work with communities large and 
small, to work with industry, and to 
work with government to find lasting 
solutions. 

One of the opportunities we have 
here, separate and apart from the en-
forcement of the Clean Air Act—which 
will be under her domain—is to pass 
global warming legislation which will 
move us away from the dirty sources of 
fuel toward clean energy and, by the 
way, create long-lasting clean energy 
jobs which will stay here and boost our 
economy forward. 

We have a lot of work ahead of us on 
this committee which I am so privi-
leged to chair, and certainly right here 
in the Senate, and we are going to call 
on Regina McCarthy. She is well quali-
fied, she has the ability to work with 
communities and industry, and she is 
the right person for this job. 

I am disappointed that we had a col-
league of ours hold her nomination up, 
you know, week after week after week. 
It should have been done. But today it 
looks good that we are moving forward. 
I hope we can do it by voice vote, and 
again I want to point out that in terms 
of Regina McCarthy’s nomination, Sen-
ator INHOFE, the ranking member on 
the committee, supports her for this 
job, as do I. And I think that is the best 
thing I could say for a nominee, be-
cause oftentimes we find ourselves at 
loggerheads. But in this case, we are 
together. 

I thank the Presiding Officer, I urge 
approval of her, and I hope we can do 
this by voice vote. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mrs. BOXER. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

EXECUTIVE SESSION 

NOMINATION OF REGINA 
MCCARTHY TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVI-
RONMENTAL PROTECTION AGEN-
CY 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report. 

The legislative clerk read the nomi-
nation of Regina McCarthy, of Massa-
chusetts, to be an Assistant Adminis-
trator of the Environmental Protection 
Agency. 

Mr. LIEBERMAN. Mr. President, I 
rise today to express my strong support 
for the confirmation of Gina McCarthy 
to head the Office of Air and Radiation 
at the Environmental Protection Agen-
cy. I have had the opportunity to work 
with and get to know Ms. McCarthy 
during her tenure as the commissioner 
of Connecticut’s Department of Envi-
ronmental Protection. Ms. McCarthy 
has worked tirelessly to make Con-
necticut’s air, land and water cleaner, 
which in turn has made Connecticut 
the wonderful place it is today to live, 
work and raise a family. 

Among her achievements, I would 
like to highlight Ms. McCarthy’s pio-
neering work to address climate 
change in New England. She is widely 
recognized as a chief engineer of the 
very successful Regional Greenhouse 
Gas Initiative. Since her appointment 
in 2004, Ms. McCarthy has worked to 
dramatically improve Connecticut’s 
environment. She has restored and de-
fended the integrity of many of Con-
necticut’s most cherished natural 
treasures. She devoted herself to pro-
tecting Long Island Sound, a source of 
nourishment and recreation to the mil-
lions who live and work along its 
coastline. As commissioner, Ms. 
McCarthy devised strategies for deal-
ing with our State’s solid waste, and 
she worked to improve Connecticut’s 
air quality. She also made great strides 
to reinvigorate our parks and open 
spaces. 

Gina arrived in Connecticut with a 
wealth of experience after holding a 
number of health and environmental 
positions in Massachusetts at the local, 
State and Federal levels. She worked 
for the Stoughton Board of Health and 
Conservation, Massachusetts’ Haz-
ardous Waste Facility Site Safety 
Council, the Massachusetts Toxics Use 
Reduction Program and the New Eng-
land Governor’s Environment Com-
mittee. Ms. McCarthy also served as 
the under secretary of policy at the 
Massachusetts Executive Office of En-
vironmental Affairs and as the deputy 
secretary of operations to the Office for 
Commonwealth Development where 
she oversaw the development and im-
plementation of Massachusetts’ first 
Climate Protection Action Plan. 

We have been lucky to have Gina in 
Connecticut and I am excited that the 
entire country will now benefit from 
her talents at the EPA. In her new po-
sition, Ms. McCarthy will be respon-
sible for developing national programs, 
technical policies and regulations to 
control air pollution and prevent expo-
sure to radiation. She will continue her 
work to address climate change and 
improve energy efficiency—a double 
charge that is both timely and impera-
tive to the continued health of our 
planet. She will also develop strategies 
to reduce industrial and vehicle-gen-
erated air pollution as she works to im-
prove indoor and outdoor air quality. I 
am excited to have someone of Ms. 
McCarthy’s character and credentials 
leading these essential efforts and I am 
filled with confidence in her ability to 
address them productively. 

I strongly support the nomination of 
Gina McCarthy to head the EPA’s Of-
fice of Air and Radiation and urge my 
colleagues to do the same. 

Mr. DODD. Mr. President, I rise 
today in support of the nomination of 
Regina McCarthy to be Assistant Ad-
ministrator for Air and Radiation at 
the Environmental Protection Agency. 
I would also like to thank Chairman 
BOXER and the members of the Envi-
ronment and Public Works Committee 
for their support of this excellent and 
deserving nominee. While I think it is 
regrettable that her confirmation was 
delayed for so long, I am glad that she 
will soon be able to get to work on 
finding solutions to the many impor-
tant environmental issues facing our 
nation. 

I congratulate President Obama on 
nominating such a remarkably quali-
fied, energetic, and passionate indi-
vidual to serve as Assistant Adminis-
trator. Commissioner McCarthy has 25 
years of experience working at all lev-
els of local and State government and 
has a depth and breadth of knowledge 
on environmental issues that few can 
rival. She has also served under both 
Democratic and Republican Governors, 
in Massachusetts as well as my home 
State of Connecticut. In both States 
and in all capacities, Gina has been 
universally recognized as a uniquely 
talented environmental advocate. 
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