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The House was not in session today. Its next meeting will be held on Tuesday, June 2, 2009, at 2 p.m.

The Senate met at 2 p.m. and was
called to order by the Honorable MARK
R. WARNER, a Senator from the Com-
monwealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our God and Creator, You brought
order out of chaos. We marvel at the
balance in nature and the orderly suc-
cession of the seasons.

Bring order and harmony to this leg-
islative body. Lord, remind our law-
makers that far more will be accom-
plished through unity than can ever be
achieved through partisan divisions.
Help them to listen to one another and
to respect the wisdom that may come
from someone with a different political
label. May the strengthening of their
relationship with You improve their
ability to cooperate in their human
interactions as Your spirit unites them
for the common good.

We pray in Your great Name. Amen.

——————

PLEDGE OF ALLEGIANCE
The Honorable MARK R. WARNER led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
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to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 1, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK R. WARNER, a
Senator from the Commonwealth of Vir-
ginia, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WARNER thereupon assumed the
chair as Acting President pro tempore.

Mr. REID. Mr. President, I note the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

———
UPCOMING CHALLENGES
Mr. REID. Mr. President, at the be-
ginning of each of this year’s work pe-

riods, we have returned to the Capitol
from all corners of the country re-

minded of the serious nature of the
challenges we face. American families
are looking up from the deepest ditch
in generations—a hole we all inherited
and one from which we are committed
to climb out. Like Americans who
worry about how they will pay their
bills, send their kids to school, and af-
ford to stay healthy, getting our econ-
omy back on track is the first thing we
think about in the morning and the
last thing we think about at night. We
also know we are headed in the right
direction.

Nellis Air Force Base in Nevada is
home to the largest solar array of its
kind in the Western Hemisphere. Last
week, President Obama and I toured
the Nellis solar array and met the peo-
ple who benefit from the tens of thou-
sands of solar panels that help power
that base. It is a huge base; 12,000 peo-
ple are fixed on that base. But the solar
panels provide 30 percent of the elec-
tricity for that electric-hungry base. It
is an example of exactly the kind of
project that creates jobs, moves Amer-
ica toward energy independence, and
makes the air we breathe cleaner. Be-
cause of the economic recovery plan we
passed earlier this year, we are invest-
ing in projects such as this one at
Nellis to put America on a path to
prosperity.

During the past few weeks, we have
seen the good that can happen when we
look out for Main Street, not just Wall
Street.

There is no reason the next work pe-
riod should be any different. Similar to
the earlier months of this year, the
next one presents a long list of prior-
ities.
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Before the July 4 holiday, we will do
everything we can to help stop Kkids
from smoking before they start, make
tobacco products less toxic, and make
sure tobacco companies are honest
with the American people about the
dangers of smoking.

We will pass the conference report of
the supplemental appropriations bill
we passed last month—a bill that gives
our brave troops the resources they
need to do their jobs and return home
safely.

Both the HELP and Finance Commit-
tees will continue to work on health
care reform legislation, the top pri-
ority of President Obama and millions
of Americans. Both committees hope to
report out legislation before our July 4
recess.

We will begin work on a number of
appropriations bills and, with Repub-
lican cooperation, we would like to fin-
ish work on some of those. I spoke to
the Republican leader a few minutes
ago, and we will have a plan to move
forward on some of those appropria-
tions bills.

We will continue working to confirm
President Obama’s many nominees for
critical positions. Those who have cho-
sen to serve our country must be able
to get to work without delay.

We will begin the process of review-
ing the most high-profile nomination
of all, which is President Obama’s out-
standing pick for the Supreme Court.
Judge Sotomayor’s record and quali-
fications are terrific and tremendous.
In fact, if she is confirmed, she will
bring to the bench more judicial expe-
rience than any sitting justice had
when they joined the Court.

Judge Sotomayor’s experience comes
not only from the legal world but the
real world as well. Her understanding
of the law is grounded not only in the-
ory but also practice.

Several Senators will have the pleas-
ure of meeting with Judge Sotomayor
this week, and I know they will be im-
pressed. She deserves a fair and re-
spectful hearing, and I know she will
get that. I will do all I can to ensure
she gets that and that Senators get
what they require as quickly as pos-
sible. I wish to make sure she is ready
to go when the new term starts.

———

SCHEDULE

Mr. REID. Mr. President, we are
going to be in a period of morning busi-
ness for a while today. We have a mat-
ter that is on the calendar dealing with
railroad antitrust. It is pretty clear
most Senators agree there is a com-
promise that has been worked on, on a
bipartisan basis. We will see if we can
have a vote on cloture vitiated, and we
will go directly to the matter.

I have spoken to the Republican lead-
er on how we are going to proceed on
the tobacco legislation. It is not quite
clear yet. We need to move forward and
protect the ability to offer amend-
ments. If consent is granted on the
railroad bill, we would extend morning
business throughout the day.
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There will be no votes today. Sen-
ators should expect one tomorrow
around 11 a.m.

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
READY TO GO

Mr. MCCONNELL. Mr. President, let
me say to the distinguished majority
leader welcome back from the recess.
It is good to see him. We are ready to
get to work.

———

NOMINATION OF JUDGE SONIA
SOTOMAYOR

Mr. McCCONNELL. Mr. President, on
the matter of the Supreme Court, I
note that I spoke with the President’s
nominee, Judge Sotomayor, over the
recess, and I assured her she would be
treated fairly and respectfully during
the confirmation process. I will deliver
the same message when the two of us
have a chance to sit down and talk
later this week.

Republicans take very seriously our
obligation to review anyone who is
nominated to a lifetime position on our
Nation’s highest Court. The Senate
will therefore thoroughly review Judge
Sotomayor’s judicial record to ensure a
full and informed debate over her
qualifications to become one of the
chief guardians of our Nation’s Con-
stitution and its laws. We believe the
American people expect nothing less.

Judge Sotomayor is no stranger to
the process. This will be the third time
she has come before the Senate for con-
firmation to the Federal bench. In con-
sidering her for a seat on the Supreme
Court, the standards for review become
understandably more rigorous, as the
Vice President observed when he
chaired the Judiciary Committee. Yet
the basic qualities we look for in our
justices are the same qualities we look
for in any Federal judge: superb legal
ability, personal integrity, sound tem-
perament, and, most importantly, a
commitment to read the law
evenhandedly.

In this last respect, some of Judge
Sotomayor’s past statements and deci-
sions have raised some understandable
questions and concerns. One of these is
a statement she made a few years back
that the Court of Appeals is, ‘“Where
policy is made.” I think that is a tough
statement to square with Article III of
the U.S. Constitution, which clearly
contemplates a far more limited role
for Federal judges, and I suspect that a
number of us over here in the legisla-
tive branch will want to ask Judge
Sotomayor questions about that state-
ment.

The reason is simple. I think most
Americans would agree that the court-
room is not an appropriate place to ex-
ercise one’s political beliefs or personal
preferences. As far as most of us are
concerned, politics ends at the court-
house door. The courtroom is where
you go to get a fair and evenhanded
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reading of the law, regardless of who
you are or where you came from or who
you voted for. Legislators make the
laws, not judges. Most people under-
stand that and place a high value on it.
And the last time Judge Sotomayor
came before the Senate for confirma-
tion, I voted against her nomination
precisely out of a concern that she
would bring pre-existing personal and
political beliefs into the courtroom.

Many of the same concerns I had
about Judge Sotomayor 11 years ago
persist. But a fresh review of her record
has now begun and, as I said, Repub-
licans will insist that the confirmation
process for Judge Sotomayor is con-
ducted in a fair and professional man-
ner. This is the way Republicans have
treated judicial nominees in the past,
and this is the way we will continue to
treat them: with respect.

But respectful doesn’t mean rushed.
Judge Sotomayor has a long record,
and it will take a long time to get
through it. She has served 17 years on
both the trial and the appellate court.
She has been involved in more than
3,600 cases since becoming a judge. In
order to conduct a thorough examina-
tion of all these cases, it is vital that
the Senate have sufficient time to do
S0.

During the last three Supreme Court
confirmations, the average amount of
time the Senate had to prepare for a
hearing was more than 60 days. For
Justice Alito, the Senate had 70 days
to prepare for an informed hearing.
And like Judge Sotomayor, Justice
Alito had thousands of cases for Sen-
ators to review. Our Democrat col-
leagues who were in the minority dur-
ing the Alito nomination appreciated
the fairness they were afforded; both
the senior Senator from Vermont and
the senior Senator from New York
noted at the time that in handling the
Alito nomination it was important to
do it right, not quick.

This time around, our friend Senator
SCHUMER notes that Judge Sotomayor
has a very ‘‘extensive’ record, and we
certainly have a ‘‘right” to ‘‘scruti-
nize’’ it. So in considering this nomina-
tion I am confident our Democratic
colleagues will treat us fairly and
allow us to do it ‘“‘right.”

Throughout this process, Republicans
will be guided by a few simple prin-
ciples. But perhaps the most important
ones are these: Americans expect and
should receive equal treatment under
the law, and Americans want judges
who understand their role is to inter-
pret the law, not write it. As Chief Jus-
tice Roberts put it during his confirma-
tion hearing, the American people ex-
pect a judge to be like an umpire—
someone who applies the rules but
doesn’t make them. No one ever went
to a ballgame, as he put it, to watch
the umpire.

Lawmakers make law, and they have
to answer for those laws every 2 or 6
years to the voters. Federal judges, on
the other hand, never have to face the
voters, and thus aren’t supposed to
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