
CONGRESSIONAL RECORD — SENATES5128 May 5, 2009 
United States Code, relating to Federal in-
formation policy shall not apply to the col-
lection of information during any investiga-
tion, audit, inspection, evaluation, or other 
review conducted by any Federal office of In-
spector General, and for other purposes; to 
the Committee on Homeland Security and 
Governmental Affairs. 

By Mrs. MURRAY: 
S. 977. A bill to amend title 38, United 

States Code, to provide improved benefits for 
veterans who are former prisoners of war, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mrs. LINCOLN (for herself and Mr. 
HATCH): 

S. 978. A bill to amend the Internal Rev-
enue Code of 1986 to increase the limitation 
on capital losses applicable to individuals; to 
the Committee on Finance. 

By Mr. DURBIN (for himself, Ms. 
SNOWE, and Mrs. LINCOLN): 

S. 979. A bill to amend the Public Health 
Service Act to establish a nationwide health 
insurance purchasing pool for small busi-
nesses and the self-employed that would 
offer a choice of private health plans and 
make health coverage more affordable, pre-
dictable, and accessible; to the Committee 
on Finance. 

By Ms. MURKOWSKI (for herself, Mr. 
INOUYE, Mr. AKAKA, and Mr. BEGICH): 

S. 980. A bill to direct the Secretary of 
Commerce to establish a demonstration pro-
gram to adapt the lessons of providing for-
eign aid to underdeveloped economies to the 
provision of Federal economic development 
assistance to certain similarly situated indi-
viduals, and for other purposes; to the Com-
mittee on Indian Affairs. 

By Mr. REID: 
S. 981. A bill to support research and public 

awareness activities with respect to inflam-
matory bowel disease, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. REID (for Mr. KENNEDY (for 
himself, Mr. DODD, Ms. COLLINS, Mr. 
HARKIN, Ms. SNOWE, Mr. DURBIN, Mr. 
LUGAR, Ms. MIKULSKI, Mr. REED, Mrs. 
MURRAY, Mr. REID, Mr. BINGAMAN, 
Mr. SANDERS, Mr. BROWN, Mr. CASEY, 
Mr. MERKLEY, Mr. WHITEHOUSE, Mr. 
LEAHY, Mr. LAUTENBERG, Mr. KERRY, 
Mr. SCHUMER, Mr. LIEBERMAN, Mrs. 
FEINSTEIN, Mr. LEVIN, Mr. BAUCUS, 
Mr. WYDEN, Mr. AKAKA, Mr. NELSON 
of Florida, Ms. LANDRIEU, Mr. CAR-
PER, Mrs. GILLIBRAND, Mr. BENNET, 
Mr. BEGICH, Mr. BURRIS, Mr. KAUF-
MAN, Mr. UDALL of New Mexico, Mr. 
UDALL of Colorado, Mr. KOHL, Mr. 
FEINGOLD, Ms. CANTWELL, and Mrs. 
LINCOLN)): 

S. 982. A bill to protect the public health 
by providing the Food and Drug Administra-
tion with certain authority to regulate to-
bacco products; to the Committee on Health, 
Education, Labor, and Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MENENDEZ (for himself and 
Mr. BINGAMAN): 

S. Res. 128. A resolution recognizing the 
historical significance of the Mexican holi-
day of Cinco de Mayo; considered and agreed 
to. 

By Ms. LANDRIEU (for herself, Mr. 
VITTER, and Mr. MCCONNELL): 

S. Res. 129. A resolution commending Lou-
isiana jockey Calvin Borel for his victory in 

the 135th Kentucky Derby; considered and 
agreed to. 

By Mr. REID: 
S. Res. 130. A resolution to constitute the 

majority party’s membership on certain 
committees for the One Hundred Eleventh 
Congress, or until their successors are cho-
sen; considered and agreed to. 

By Mr. MCCONNELL: 
S. Res. 131. A resolution making minority 

party appointments for certain committees 
for the 111th Congress; considered and agreed 
to. 

f 

ADDITIONAL COSPONSORS 

S. 46 
At the request of Mr. ENSIGN, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 46, a bill to amend title XVIII of the 
Social Security Act to repeal the Medi-
care outpatient rehabilitation therapy 
caps. 

S. 243 
At the request of Mr. CARDIN, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 243, a bill to amend the Internal 
Revenue Code of 1986 to allow the Sec-
retary of the Treasury to establish the 
standard mileage rate for use of a pas-
senger automobile for purposes of the 
charitable contributions deduction and 
to exclude charitable mileage reim-
bursements for gross income. 

S. 296 
At the request of Mr. CHAMBLISS, the 

name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 296, a bill to promote freedom, 
fairness, and economic opportunity by 
repealing the income tax and other 
taxes, abolishing the Internal Revenue 
Service, and enacting a national sales 
tax to be administered primarily by 
the States. 

S. 348 

At the request of Mr. NELSON of Ne-
braska, his name was added as a co-
sponsor of S. 348, a bill to amend sec-
tion 254 of the Communications Act of 
1934 to provide that funds received as 
universal service contributions and the 
universal service support programs es-
tablished pursuant to that section are 
not subject to certain provisions of 
title 31, United States Code, commonly 
known as the Antideficiency Act. 

At the request of Mr. GRASSLEY, his 
name was added as a cosponsor of S. 
348, supra. 

S. 454 

At the request of Mr. LEVIN, the 
names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from West 
Virginia (Mr. ROCKEFELLER) were added 
as cosponsors of S. 454, a bill to im-
prove the organization and procedures 
of the Department of Defense for the 
acquisition of major weapon systems, 
and for other purposes. 

S. 456 

At the request of Mr. DODD, the 
names of the Senator from Hawaii (Mr. 
INOUYE) and the Senator from Rhode 
Island (Mr. REED) were added as co-
sponsors of S. 456, a bill to direct the 

Secretary of Health and Human Serv-
ices, in consultation with the Sec-
retary of Education, to develop guide-
lines to be used on a voluntary basis to 
develop plans to manage the risk of 
food allergy and anaphylaxis in schools 
and early childhood education pro-
grams, to establish school-based food 
allergy management grants, and for 
other purposes. 

S. 526 
At the request of Mrs. MCCASKILL, 

the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S. 526, a bill to provide in personam 
jurisdiction in civil actions against 
contractors of the United States Gov-
ernment performing contracts abroad 
with respect to serious bodily injuries 
of members of the Armed Forces, civil-
ian employees of the United States 
Government, and United States citizen 
employees of companies performing 
work for the United States Govern-
ment in connection with contractor ac-
tivities, and for other purposes. 

S. 535 
At the request of Mr. NELSON of Flor-

ida, the names of the Senator from 
Vermont (Mr. SANDERS), the Senator 
from Montana (Mr. TESTER) and the 
Senator from Rhode Island (Mr. 
WHITEHOUSE) were added as cosponsors 
of S. 535, a bill to amend title 10, 
United States Code, to repeal require-
ment for reduction of survivor annu-
ities under the Survivor Benefit Plan 
by veterans’ dependency and indemnity 
compensation, and for other purposes. 

S. 597 
At the request of Mrs. MURRAY, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 597, a bill to amend title 38, 
United States Code, to expand and im-
prove health care services available to 
women veterans, especially those serv-
ing in operation Iraqi Freedom and Op-
eration Enduring Freedom, from the 
Department of Veterans Affairs, and 
for other purposes. 

S. 614 
At the request of Mrs. HUTCHISON, the 

names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from Indiana (Mr. LUGAR) were added 
as cosponsors of S. 614, a bill to award 
a Congressional Gold Medal to the 
Women Airforce Service Pilots 
(‘‘WASP’’). 

S. 619 
At the request of Mr. REED, his name 

was added as a cosponsor of S. 619, a 
bill to amend the Federal Food, Drug, 
and Cosmetic Act to preserve the effec-
tiveness of medically important anti-
biotics used in the treatment of human 
and animal diseases. 

S. 645 
At the request of Mrs. LINCOLN, the 

names of the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
North Carolina (Mrs. HAGAN) were 
added as cosponsors of S. 645, a bill to 
amend title 32, United States Code, to 
modify the Department of Defense 
share of expenses under the National 
Guard Youth Challenge Program. 
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S. 649 

At the request of Mr. KERRY, the 
names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Texas (Mrs. HUTCHISON) were added as 
cosponsors of S. 649, a bill to require an 
inventory of radio spectrum bands 
managed by the National Tele-
communications and Information Ad-
ministration and the Federal Commu-
nications Commission. 

S. 662 
At the request of Mr. CONRAD, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
662, a bill to amend title XVIII of the 
Social Security Act to provide for re-
imbursement of certified midwife serv-
ices and to provide for more equitable 
reimbursement rates for certified 
nurse-midwife services. 

S. 696 
At the request of Mr. CARDIN, the 

name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon-
sor of S. 696, a bill to amend the Fed-
eral Water Pollution Control Act to in-
clude a definition of fill material. 

S. 701 
At the request of Mr. KERRY, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 701, a bill to amend title XVIII of the 
Social Security Act to improve access 
of Medicare beneficiaries to intra-
venous immune globulins (IVIG). 

S. 715 
At the request of Mr. LEVIN, the 

name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
715, a bill to establish a pilot program 
to provide for the preservation and re-
habilitation of historic lighthouses. 

S. 717 
At the request of Mr. REED, his name 

was added as a cosponsor of S. 717, a 
bill to modernize cancer research, in-
crease access to preventative cancer 
services, provide cancer treatment and 
survivorship initiatives, and for other 
purposes. 

At the request of Mrs. GILLIBRAND, 
her name was added as a cosponsor of 
S. 717, supra. 

S. 718 
At the request of Mr. HARKIN, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 718, a bill to amend the Legal Serv-
ices Corporation Act to meet special 
needs of eligible clients, provide for 
technology grants, improve corporate 
practices of the Legal Services Cor-
poration, and for other purposes. 

S. 738 
At the request of Ms. LANDRIEU, the 

name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 738, a bill to amend the Consumer 
Credit Protection Act to assure mean-
ingful disclosures of the terms of rent-
al-purchase agreements, including dis-
closures of all costs to consumers 
under such agreements, to provide cer-
tain substantive rights to consumers 
under such agreements, and for other 
purposes. 

S. 816 
At the request of Mr. CRAPO, the 

names of the Senator from Georgia 
(Mr. ISAKSON) and the Senator from 
Wyoming (Mr. ENZI) were added as co-
sponsors of S. 816, a bill to preserve the 
rights granted under second amend-
ment to the Constitution in national 
parks and national wildlife refuge 
areas. 

S. 830 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 830, a bill to modify the defini-
tion of children’s hospital for purposes 
of making payments to children’s hos-
pitals that operate graduate medical 
education programs. 

S. 831 
At the request of Mr. KERRY, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
831, a bill to amend title 10, United 
States Code, to include service after 
September 11, 2001, as service quali-
fying for the determination of a re-
duced eligibility age for receipt of non- 
regular service retired pay. 

S. 838 
At the request of Mr. LUGAR, the 

names of the Senator from Maryland 
(Mr. CARDIN) and the Senator from 
Massachusetts (Mr. KERRY) were added 
as cosponsors of S. 838, a bill to provide 
for the appointment of United States 
Science Envoys. 

S. 841 
At the request of Mr. KERRY, the 

name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
841, a bill to direct the Secretary of 
Transportation to study and establish 
a motor vehicle safety standard that 
provides for a means of alerting blind 
and other pedestrians of motor vehicle 
operation. 

S. 843 
At the request of Mr. LAUTENBERG, 

the names of the Senator from Dela-
ware (Mr. CARPER) and the Senator 
from Maryland (Ms. MIKULSKI) were 
added as cosponsors of S. 843, a bill to 
establish background check procedures 
for gun shows. 

S. 908 
At the request of Mr. BAYH, the 

names of the Senator from Illinois (Mr. 
BURRIS), the Senator from Illinois (Mr. 
DURBIN), the Senator from Kansas (Mr. 
ROBERTS), the Senator from Alaska 
(Mr. BEGICH) and the Senator from 
Pennsylvania (Mr. CASEY) were added 
as cosponsors of S. 908, a bill to amend 
the Iran Sanctions Act of 1996 to en-
hance United States diplomatic efforts 
with respect to Iran by expanding eco-
nomic sanctions against Iran. 

S. 909 
At the request of Mr. BURRIS, his 

name was added as a cosponsor of S. 
909, a bill to provide Federal assistance 
to States, local jurisdictions, and In-
dian tribes to prosecute hate crimes, 
and for other purposes. 

At the request of Mr. SANDERS, his 
name was added as a cosponsor of S. 
909, supra. 

S. 945 

At the request of Mr. FEINGOLD, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 945, a bill to require the Sec-
retary of the Treasury to mint coins in 
commemoration of Robert M. La 
Follette, Sr., in recognition of his im-
portant contributions to the Progres-
sive movement, the State of Wisconsin, 
and the United States. 

S. 954 

At the request of Mr. KERRY, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of S. 954, a bill to authorize United 
States participation in the replenish-
ment of resources of the International 
Development Association, and for 
other purposes. 

S. 955 

At the request of Mr. KERRY, the 
name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of S. 955, a bill to authorize United 
States participation in, and appropria-
tions for the United States contribu-
tion to, the African Development Fund 
and the Multilateral Debt Relief Initia-
tive, to require budgetary disclosures 
by multilateral development banks, to 
encourage multilateral development 
banks to endorse the principles of the 
Extractive Industries Transparency 
Initiative, and for other purposes. 

S. 964 

At the request of Mr. FEINGOLD, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 964, a bill to authorize the 
President to posthumously award a 
gold medal on behalf of Congress to 
Robert M. LaFollette, Sr., in recogni-
tion of his important contributions to 
the Progressive movement, the State 
of Wisconsin, and the United States. 

S. 968 

At the request of Mr. REID, the name 
of the Senator from Indiana (Mr. BAYH) 
was added as a cosponsor of S. 968, a 
bill to award competitive grants to eli-
gible partnerships to enable the part-
nerships to implement innovative 
strategies at the secondary school level 
to improve student achievement and 
prepare at-risk students for postsec-
ondary education and the workforce. 

S. RES. 49 

At the request of Mr. LUGAR, the 
names of the Senator from Maryland 
(Mr. CARDIN) and the Senator from New 
Hampshire (Mrs. SHAHEEN) were added 
as cosponsors of S. Res. 49, a resolution 
to express the sense of the Senate re-
garding the importance of public diplo-
macy. 

S. RES. 121 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
Res. 121, a resolution designating May 
15, 2009, as ‘‘Endangered Species Day’’. 

S. RES. 125 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Delaware 
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(Mr. KAUFMAN) was added as a cospon-
sor of S. Res. 125, a resolution in sup-
port and recognition of National Train 
Day, May 9, 2009. 

AMENDMENT NO. 1021 
At the request of Mr. GRASSLEY, the 

names of the Senator from Alabama 
(Mr. SHELBY), the Senator from North 
Dakota (Mr. DORGAN) and the Senator 
from Montana (Mr. BAUCUS) were added 
as cosponsors of amendment No. 1021 
proposed to S. 896, a bill to prevent 
mortgage foreclosures and enhance 
mortgage credit availability. 

AMENDMENT NO. 1036 
At the request of Mr. KERRY, the 

name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
amendment No. 1036 proposed to S. 896, 
a bill to prevent mortgage foreclosures 
and enhance mortgage credit avail-
ability. 

AMENDMENT NO. 1038 
At the request of Mrs. BOXER, the 

names of the Senator from Oregon (Mr. 
MERKLEY) and the Senator from Oregon 
(Mr. WYDEN) were added as cosponsors 
of amendment No. 1038 proposed to S. 
896, a bill to prevent mortgage fore-
closures and enhance mortgage credit 
availability. 

AMENDMENT NO. 1040 
At the request of Mr. REED, the name 

of the Senator from Maine (Ms. COL-
LINS) was added as a cosponsor of 
amendment No. 1040 proposed to S. 896, 
a bill to prevent mortgage foreclosures 
and enhance mortgage credit avail-
ability. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KERRY: 
S. 969. A bill to amend the Public 

Health Service Act to ensure fairness 
in the coverage of women in the indi-
vidual health insurance market; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. KERRY. Mr. President, there 
continues to be discrimination against 
women in the individual insurance 
market. As you know, the individual 
insurance market is often the last re-
sort for health coverage for individuals 
who do not have access to an employer- 
sponsored plan or who earn too much 
to qualify for Medicaid. 

To assist these women, I am today 
introducing the Women’s Health Insur-
ance Fairness Act of 2009, a bill that 
would end the discrimination against 
women who seek to purchase an insur-
ance policy on the individual market. 

According to the Kaiser Family 
Foundation, of the 94.7 million women 
between the ages of 18 and 64 in 2007, 64 
percent had insurance through an em-
ployer, 18 percent were uninsured, 13 
percent were enrolled in Medicaid or 
another type of public insurance, and 6 
percent were in the individual market. 
In other words, about 5.7 million Amer-
ican women in 2007 received health in-
surance on the individual market. With 
rising unemployment, it is likely that 

more women will rely on individual in-
surance market for coverage in the fu-
ture. 

This market is too often a problem 
for women for a number of reasons. 
First, women are often charged more 
than men for insurance in the indi-
vidual market. Gender rating is a com-
mon insurance practice under which 
most women are charged higher pre-
miums than men for identical cov-
erage. Federal civil rights law prevents 
employers with more than 15 employ-
ees from charging different premiums 
based on gender and other factors. This 
protection is not extended to policies 
sold in the individual insurance mar-
ket. 

According to a recent report entitled 
‘‘Nowhere to Turn: How the Individual 
Health Insurance Market Fails 
Women’’ by the National Women’s Law 
Center, a 25 year old woman can pay up 
to 45 percent more than a 25 year old 
man for the same coverage. A 40 year 
old woman can pay up to 48 percent 
more than a 40 year old man for the 
same coverage. A 55 year old woman 
can pay up to 37 percent more than a 55 
year old man for the same coverage. 

Today, only 10 states prohibit and 2 
States limit gender rating in the indi-
vidual market. I am pleased that Mas-
sachusetts is one of the 10 States that 
prohibit insurers from charging dif-
ferent premiums based on gender. But, 
we should-make sure that this prohibi-
tion is extended to every state in the 
nation. 

A second problem facing women on 
the individual market is that insurers 
may delay, deny, or limit coverage to 
women due to pregnancy or delivery 
method. Over 30 years ago with the 
passage of the Pregnancy Discrimina-
tion Act of 1978, Federal civil rights 
law established as sex discrimination 
denial of coverage for pregnancy, child-
birth and related conditions in em-
ployer-based insurance policies. Unfor-
tunately, this protection is not ex-
tended to policies sold in the individual 
insurance market. 

Individual market insurers can deny 
coverage to women based on a ‘‘pre-ex-
isting condition’’. If the insurer dis-
covers that a woman applying for cov-
erage had a Cesarean section in the 
past, they can: charge a higher pre-
mium; impose a waiting period during 
which it refuses to cover another C-sec-
tion or pregnancy; or deny coverage 
unless the woman has been sterilized or 
is no longer of childbearing age. 

Currently, there are only 5 States 
which prohibit insurance carriers from 
refusing to sell individual health insur-
ance coverage to applicants who have 
health conditions or problems. Massa-
chusetts is one of the five states which 
require insurers to accept applicants 
regardless of health status. Again, this 
prohibition should be extended to every 
state in the nation. 

A third problem facing women is that 
the vast majority of policies do not 
provide coverage for maternity care. 
The 1978 Pregnancy Discrimination Act 

specified that employers with more 
than 15 employees must cover preg-
nancy on the same basis as other med-
ical conditions. Once again, similar 
protections do not exist in the indi-
vidual insurance market. 

The National Women’s Law Center 
recently analyzed over 3,500 individual 
insurance market policies and found 
that just 12 percent included com-
prehensive maternity coverage and an-
other 9 percent provided coverage for 
maternity care that is not comprehen-
sive. They also found that a limited 
number of insurers sell separate mater-
nity coverage for an additional fee 
known as a ‘‘rider’’, but this supple-
mental coverage is often expensive and 
limited in scope. 

Currently, 5 States, including Massa-
chusetts, have enacted laws requiring 
insurers to include coverage for mater-
nity services in all individual health 
insurance policies sold in their state. 
Every woman should have access to 
these services. 

That is why I am introducing the 
Women’s Health Insurance Fairness 
Act of 2009, to end the discrimination 
against women who seek to purchase 
an insurance policy on the individual 
market. It has three basic parts. 

First, the bill prevents insurers in 
the individual market from charging 
women higher premiums than men. 
Gender rating is insurance discrimina-
tion based on sex and should not be tol-
erated. Over 40 years ago, the insur-
ance industry voluntarily abandoned 
its practice of using race as a rating 
factor and now it is time to end rating 
discrimination against women. Gender 
rating hurts women’s health by inflat-
ing premiums and creating substantial 
financial barriers for women seeking to 
obtain health care coverage. 

Second, the bill prevents insurers in 
the individual market from denying or 
limiting coverage based on a current or 
past pregnancy or a past or future 
method of delivery. No longer will in-
surance companies be able to deny cov-
erage to women simply by treating a 
pregnancy like a pre-existing condi-
tion. Similarly, they will not be able to 
impose waiting periods relating to a 
pregnancy. They will no longer be able 
to impose higher premiums or 
deductibles on women with prior 
Cesareans. 

Finally, the bill will require all in-
surance policies offered on the indi-
vidual market to provide comprehen-
sive maternity coverage for the full 
scope of maternity services from pre-
conception through postpartum. There 
is a huge cost to our society by deny-
ing maternity coverage. In 2005, the 
costs associated with preterm birth, 
one of the most expensive pregnancy 
complications linked to lack of pre-
natal care, totaled over $26.2 billion. 
Yet, for every $1 spent on preconcep-
tion care saved anywhere from $1.60 to 
$5.19 in maternal care costs. 

If women do not have the necessary 
maternity coverage, they will be ex-
posed to substantial out of pocket 
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