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The Senate met at 10 a.m. and was
called to order by the Honorable RO-
LAND W. BURRIS, a Senator from the
State of Illinois.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

0O, Lord, our Redeemer, abide with
our Senators through the passing hours
of another day. Strengthen them to
stand firm for those good and eternal
values that keep a nation strong. Lord,
give them the courage to do the right
even when others are doing wrong. Re-
mind them that You are the pilot of
their lives who can guide them to a de-
sired destination. Let discretion pre-
serve them and understanding keep
them, protecting them from the forces
of evil. Save them from pride that mis-
takes their abilities for possessions,
and keep them humble enough to see
their need for You.

We pray in Your Holy Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable ROLAND W. BURRIS led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 5, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ROLAND W. BURRIS, a

Senate

Senator from the State of Illinois, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.

Mr. BURRIS thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will resume
consideration of the Helping Families
Save Their Homes Act. The time until
10:50 will be equally divided and con-
trolled between Senators DoODD and
CORKER. At 10:50 a.m., the Senate will
proceed to vote in relation to the Cork-
er amendment.

The Senate will recess from 12:30
until 2:15 to allow for the weekly cau-
cus lunches. We have still a large num-
ber of amendments that could possibly
be debated and voted on today. But it
appears that we should not have more
than maybe six or seven votes, some-
thing like that.

The managers are working on the
bill, and we should be able to finish it
without a lot of trouble today. So there
will be votes throughout the day. We
do not expect any more votes until
after the caucus.

———
RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader.

———

REPLACING JUSTICE SOUTER
Mr. McCONNELL. Mr. President,
Justice Souter’s decision last week to
retire from the Supreme Court presents
us with an opportunity to prepare for

an important debate about the role of
the courts and the meaning of the Con-
stitution. Of all the Senate’s duties,
few have come to enliven our civic life
as much as the consideration of a Su-
preme Court nominee.

Justice Souter never made a secret of
the fact that he prefers New Hampshire
to Washington, and the fact that he has
served so long in spite of that pref-
erence speaks of a deep commitment to
public service. As Justice Souter re-
turns to New Hampshire, we thank him
for his many years of dedicated service.

Now attention turns to the Presi-
dent’s eventual nominee.

Republicans are hopeful that Presi-
dent Obama will choose someone with
the same qualities that have always
characterized a good judge: superb
legal ability, personal integrity, sound
temperament, and, above all, an even-
handed reading of the law.

These are the qualities Americans
have always looked for in their judges.
Any judge who has them can fulfill his
or her judicial oath to ‘‘administer jus-
tice without respect to persons and do
equal right to the poor and to the
rich.” And these are the qualities that
we should expect of any nominee to the
highest court in the land.

Over the years, there has been a
growing tendency among some on the
left to pick or promote judges based on
policy and political preferences, and
President Obama’s past statements on
judicial appointments strongly suggest
that he shares this view.

As a candidate for President, he said
that his criteria for a judicial nominee
would be someone who would
empathize with particular parties or
particular groups. This viewpoint was
evident again last week when, in de-
scribing a good nominee, the President
seemed to stress empathy over and
above a judge’s role of applying the law
without prejudice.

The problem with this philosophy is
that it arises out of the misguided no-
tion that the courts are simply an ex-
tension of the legislative branch rather
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than a check on it. Americans do not
want judges to view any group or indi-
vidual who walks into the courtroom
as being more equal than any other
group or individual. They expect some-
one who will apply the law equally to
everyone, so everyone has a fair shake.

Americans expect, and should re-
ceive, equal treatment whether they
are in small claims court or the Su-
preme Court. And any judge who
pushes for an outcome based on their
own personal opinion of what is fair
undermines that basic trust Americans
have always had and should always ex-
pect in an American court of law.

The President is free to nominate
whomever he likes. But picking judges
based on his or her perceived sympathy
for certain groups or individuals under-
mines the faith Americans have in our
judicial system. So throughout this
nomination process, the impartiality of
judges is a principle that all of us
should strongly defend.

In a nation of laws, the question is
not whether a judge will be on the side
of one group or another. It is not
“‘whose side,” the judge is ‘‘on,” as a
senior Democrat on the Judiciary Com-
mittee framed the issue during another
debate over a Supreme Court nominee.
The issue is whether he or she will
apply the law evenhandedly.

Once the President chooses his nomi-
nee, Senate Republicans will work to
ensure the Senate can conduct a thor-
ough review of their record, and a full
and fair debate over his or her quali-
fications for the job. This is a responsi-
bility we take seriously, and one that
the American people expect us to carry
out with the utmost deliberation.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DODD. What is the pending busi-
ness before the Senate?

——————

HELPING FAMILIES SAVE THEIR
HOMES ACT OF 2009

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
896, which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 896) to prevent mortgage fore-
closures and enhance mortgage credit avail-
ability.

Pending:
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Dodd/Shelby amendment No. 1018, in the
nature of a substitute.

Corker amendment No. 1019 (to amendment
No. 1018), to address safe harbor for certain
servicers.

Dodd (for Grassley) amendment No. 1020
(to amendment No. 1018), to enhance the
oversight authority of the Comptroller Gen-
eral of the United States with respect to ex-
penditures under the Troubled Asset Relief
Program.

Dodd (for Grassley) amendment No. 1021
(to amendment No. 1018), to amend Chapter 7
of title 31, United States Code, to provide the
Comptroller General additional audit au-
thorities relating to the Board of Governors
of the Federal Reserve System.

Mr. DODD. Mr. President, my under-
standing is my friend and colleague
from Tennessee has an amendment
which is in order. I am prepared to
defer to him. Then when he completes
his remarks, I will respond.

I believe Senator MARTINEZ of Flor-
ida may be coming over as well. I un-
derstand we have an agreement to have
a vote at 10:50. Is that correct?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. DODD. I yield the floor.

AMENDMENT NO. 1019

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee is
recognized.

Mr. CORKER. Mr. President, I rise to
speak on amendment No. 1019. Let me
start by saying I appreciate the work
Senators DoDD and SHELBY have done
to bring the bill to the floor. I know
they are trying to solve a number of
problems that exist right now as re-
lates to homeowners in our country
trying to reposition where they are
with their homes.

I know there are a number of issues
with HOPE for Homeowners that was
passed last summer that they are try-
ing to solve. I say to the Senator from
Connecticut, I appreciate his efforts. I
appreciate the efforts of Senator SHEL-
BY.

The amendment I am offering and on
which we will be voting tries to make
the safe harbor arrangement that ex-
ists in this bill something that is fair
to all folks involved in these loans.
Most people are aware of pooling ar-
rangements where, in essence, there
are servicers who take care of the in-
debtedness against a homeowner. They
pool these together through the
securitization that has taken place in
the past in order to deal with home-
owners. There has been great difficulty
in the past in trying to move programs
along so we can modify these mort-
gages.

The problem with this bill, though, is
that under the safe harbor arrange-
ment that has been put in place, it does
not necessarily do what is best for the
homeowner and doesn’t necessarily do
what is best for the investors, as many
Americans have these in their 401(Kk)s.
What it does do is an excellent job of
taking care of the large four banks
that do the bulk of the servicing: J.P.
Morgan, Wells Fargo, Citigroup, and
Bank of America. This bill actually
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incents them. We are paying them
money to do what is in their best inter-
est.

Most of these large banks actually
hold the second mortgages, not the
first mortgages. The first mortgages
are the ones I think most of us realize
have priority. Those are the loans that
allowed you to go into and actually
purchase the home in the first place.
Then these banks came along, in some
cases unwittingly, and participated in
predatory-type lending. So these
banks, in essence, own most of the sec-
ond mortgages, the home equity loans.
They also own a huge portion of the
credit card debt that many of these
consumers have. We are paying them in
this bill to actually deal with these
mortgages in a way that is in their
best interest. They have the lesser
amount of security, but they also have
built-in conflicts of interest where, in
essence, if they can do things to cause
these consumers to have the secondary
debt taken care of, it is in their best
interest to do that.

I think this is a huge problem. I find
it incredible that we, in essence, in this
body would pass a bill where we, in es-
sence, are paying the fox to guard a
chicken house that is in their best in-
terest. That is what this bill does.

What our amendment would do is say
to these servicers, these people who are
taking care of these mortgages, which
is servicing the first and second mort-
gage—again, them owning mostly the
second mortgages—what it would do is
say they have to look at all options,
not just the ones cited in the bill.

For instance, if a homeowner would
be better served by having forbearance,
meaning for reduction of principal or
something such as that, or maybe a
short sale, something else that might
be in much better stead for the home-
owner and for the investor, the servicer
doesn’t have to do that. All the
servicer has to do in this bill is look at
one of two programs—the Obama ad-
ministration’s modification program or
the HOPE for Homeowners modifica-
tion program, just one, not both—and
compare it to foreclosure. If it is better
off going with one of these two pro-
grams, they move it into those pro-
grams, even though it may not be in
the homeowner’s best interest and even
though it may not be in those many
Americans across our country who
have these first mortgages in their
401(k)s, not in their best interest. Typi-
cally, though, it is going to be in the
servicers’ best interest, these four
large banks that are being paid money
by this bill to actually pursue this
servicing in a manner that is in their
best interest.

I hope everyone will join me in ask-
ing these servicers to not just look at
what is in their best interest but to ac-
tually first look and see what is in the
best interest of those people who own
the first mortgages and for those peo-
ple who actually are in these homes
who are trying to stay in these homes.
There are provisions here that actually
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