S4774

is in her genes. Her father-in-law was
the longtime Republican Congressman
from Kansas. In that very Republican
State, they elected a Democrat as the
insurance commissioner. It was not a
close election, but it was one in which,
once she was installed as insurance
commissioner, she started showing peo-
ple who was boss. The elected rep-
resentative of the people of Kansas was
going to administer the laws with re-
gard to the protection of consumers,
which is the purpose of having an in-
surance advocate for the people.

Only a few States continue to elect
their insurance commissioner. It is
known as the office of the revolving
door since most of the insurance com-
missioners are appointed. The revolv-
ing door starts with the insurance in-
dustry having a representative who is
appointed by the appointing authority,
usually the Governor, because someone
who is knowledgable about insurance
has to be insurance commissioner. But,
indeed, the door continues to revolve,
and the average time of service for an
appointed insurance commissioner is
less than 1 year. As a result, as you
watch the door revolve, they come in
from the insurance industry, become
the top regulator of the insurance in-
dustry, and on the average, in less than
a year, the door revolves and they are
out the door and they are back in the
very industry from whence they came.
That is not the smartest way to have
an insurance regulator.

Kathleen Sebelius defied that model.
As the elected insurance commissioner
of Kansas, she stood up for consumer
rights and she cracked the whip to get
the insurance companies to offer this
product that has now become a neces-
sity, not a luxury. Why? You can’t
drive a car without insurance. You
can’t own a home, if you have a mort-
gage, without insurance. You better
have some life insurance if you are
planning for your family.

By the way, we have not even talked
about health insurance. A huge per-
centage, well over a majority of the
people in this country, get their health
insurance through their employer. As
we approach the issue of health care re-
form, what to do about insurance is
going to be front and center, and Gov-
ernor Sebelius is uniquely qualified to
address this issue. We have 47 million
people in this country who do not have
health insurance, but they get health
care. Where do they get health care?
They get it from the most expensive
place, which is the emergency room,
and they get it at the most expensive
time, which is when their symptoms
have turned into a full, raging emer-
gency. Therefore, because they did not
have health insurance, they were not
seeing a doctor for preventive care, and
all of this additional cost, plus the ad-
ditional costs of being treated in an
emergency room—guess who pays. All
of us pick up that tab. That, addition-
ally, is plowed back into the costs we
pay for health care, in large part
through the insurance premiums we
pay.
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Governor Sebelius is someone who
has been there, she has done that. She
knows how this insurance system oper-
ates. She knows the parameters in
which you have to offer health insur-
ance to people in order to make it
work. She understands the financing
behind it. She is uniquely qualified for
this position of Secretary of HHS.

Since I have the privilege of being a
personal friend, I have known her over
these 14 years in our capacities as
elected insurance commissioners, she
from Kansas and me from Florida, and
then as I have continued to see her in
her public service, then having gone
from insurance commissioner to Gov-
ernor, she comes at a time when this
Nation is begging for health care re-
form. The President has chosen Kath-
leen in this exceptionally important
position to not only use her skills as a
former regulator where she can crack
the whip but to use her skills as a per-
son who can bring people together, who
can reconcile, who can build con-
sensus—which she has honed over the
years and I suspect honed those skills
at the knee of her father as she was
growing up. She honed those skills as a
public servant—as a legislator, as an
elected statewide official, as the Gov-
ernor, and now she will be the right
person at the right time whom this Na-
tion needs—a very good Secretary of
Health and Human Services.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

———————

FRAUD ENFORCEMENT AND
RECOVERY ACT OF 2009

The PRESIDING OFFICER. The Sen-
ate will resume consideration of S. 386,
which the clerk will report by title.

The bill clerk read as follows:

A Dbill (S. 386) to improve enforcement of
mortgage fraud, securities fraud, financial
institution fraud, and other frauds related to
federal assistance and relief programs, for
the recovery of funds lost to these frauds,
and for other purposes.

Mr. DURBIN. Mr. President, we have
on the Senate floor a piece of legisla-
tion that has broad bipartisan support
and that addresses an urgent national
need.

Our country has seen a wave of
white-collar fraud that has undermined
the financial and housing markets and
shaken our entire economy.

In recent years, there simply haven’t
been enough cops on the beat in the
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mortgage and financial markets. After
9/11, the Department of Justice, the
FBI, and other agencies shifted their
attention away from financial fraud in-
vestigations to focus on other impor-
tant concerns. At the same time, we
saw financial deregulation, the boom in
subprime and exotic mortgages, and
the evolution of mortgage-backed
securitized instruments. These devel-
opments created a wealth of opportuni-
ties for fraudsters to rip off hard-work-
ing Americans.

We know now that there is a wave of
fraud sweeping the country. The Treas-
ury Department is receiving 5,000 mort-
gage fraud allegations per month. The
FBI now has more than 530 open cor-
porate fraud investigations, and FBI
officials report that their fraud case-
load is growing exponentially. And
Americans have been stunned by recent
revelations of massive Ponzi schemes
and the manipulation of financial mar-
kets. It is simply unacceptable for this
Congress to stand idly by and watch
these fraudsters rip off the American
people. We need to act. And we have a
bill on the floor of the Senate right
now that would take strong and effec-
tive steps to catch the perpetrators of
these frauds and protect the taxpayers.

The Fraud Enforcement and Recov-
ery Act, sponsored by the chairman of
the Judiciary Committee, Senator
LEAHY, and the ranking member of the
Finance Committee, Senator GRASS-
LEY, is carefully crafted and widely
supported on both sides of the aisle.

The bill makes important improve-
ments to the criminal fraud statutes.
These provisions will strengthen pros-
ecutors’ ability to combat fraud in the
mortgage and financial markets. The
bill also puts more cops on the beat in
the financial markets. It authorizes
the hiring of hundreds of FBI and SEC
investigators to focus on mortgage and
financial fraud. It provides $100 million
for new white-collar prosecutors in
U.S. attorney offices, and it bolsters
the resources of the Criminal, Civil and
Tax Divisions of the Department of
Justice.

These investments in enforcement
are likely to pay off in more ways than
just catching criminals. They will lead
to increased restitution payments,
criminal and civil fines, and monetary
recoveries for victims and taxpayers.
The Justice Department estimates that
for every dollar spent to prosecute
fraud at the Criminal Division, more
than $20 is ordered in restitution and
fines for victims and the government.
So this bill will pay for itself and then
some.

The legislation also includes a key
provision from a bill that Senator
GRASSLEY and I introduced earlier this
year to update the Federal False
Claims Act. The False Claims Act is
known as Lincoln’s Law. It was signed
by President Lincoln in 1863, and since
then it has enabled the Federal Gov-
ernment and whistleblowers to work
together to prevent waste, fraud, and
abuse of Government funds. The False
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Claims Act has been a powerful anti-
fraud tool. Since 1986, the Federal Gov-
ernment and whistleblowers have re-
covered over $22 billion in monies that
were fraudulently taken from Govern-
ment programs. The bill before us cor-
rects several court decisions that have
misinterpreted the False Claims Act
and limited its scope. This legislation
will help keep Lincoln’s Law strong for
the 21st century.

I am proud to cosponsor the anti-
fraud legislation we are considering. It
is going to pass this body by a wide
margin, and it is going to help the
American people. But it has been held
up by a small number of Senators from
across the aisle. These Senators have
delayed a vote on final passage of this
bill, because they want to offer amend-
ments that have nothing to do with the
bill. Why are these Senators standing
in the way of legislation that will fight
fraud in our markets and curb waste in
Government programs? I can’t under-
stand it, and I don’t think the Amer-
ican people can understand it.

These Senators should be cospon-
soring this legislation, not blocking it.
Are these Senators aware of the mort-
gage rescue scams that are catching
more and more Americans every day?
Do they know that con artists are out
there right now promising that they
can help families who are facing fore-
closure save their homes—all for a sup-
posedly small upfront fee? Desperate
homeowners are tricked into paying
these con artists, who then skip town
and leave the family worse off than be-
fore. Are these Senators aware of the
financial scams being perpetrated on
senior citizens and military families?
What about the investors who have lost
their life savings to Ponzi schemes and
market manipulators? Shouldn’t we
put more cops on the beat to catch
these crooks? Shouldn’t we bolster our
enforcement agencies so they can pros-
ecute these cases and get restitution
for the victims? I think we should.

The Fraud Enforcement and Recov-
ery Act takes important steps to help
law enforcement agencies investigate
and prosecute the financial fraud that
has surged in recent years. It will also
deter those who might commit fraud in
the future. This measure will help re-
store confidence in our economy and
restore millions of dollars in ill-gotten
gains to victims and taxpayers.

I hope we can vote quickly on final
passage of this bill. America needs it,
and we need to pass it.

Mr. LEAHY. Mr. President, today we
finally come to a vote on final passage
of the bipartisan Fraud Enforcement
and Recovery Act of 2009, S. 386. It has
taken longer to arrive at this point
than it should have, and we have had to
consider too many extraneous issues
that would have been better suited for
another debate. We nonetheless stand
ready to make real progress. This bill
is a step toward holding accountable
those who have caused so much damage
to our economy. It should help protect
our economic recovery efforts from the
scourge of fraud.
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Our bill will strengthen the Federal
Government’s capacity to investigate
and prosecute the kinds of financial
frauds that have so severely under-
mined our economy and hurt so many
hard-working people in this country.
These frauds have robbed people of
their savings, their retirement ac-
counts, their college funds for their
children, their equity, and costs too
many their homes. These are serious
matters that should not be delayed.
The bill will help provide the resources
and legal tools needed to police and
deter fraud and to protect taxpayer-
funded economic recovery efforts now
being implemented.

I end as I began by commending Sen-
ator GRASSLEY, our lead cosponsor, for
his leadership in helping to write this
legislation and to manage it on the
floor. He has once again proven his
dedication to protecting taxpayer
funds by deterring, investigating, and
prosecuting fraud.

I thank our many cosponsors for
their steadfast support for this effort.
Senators KAUFMAN and KLOBUCHAR
have worked particularly hard to en-
sure that this important fraud enforce-
ment bill becomes law, and I thank
them for their efforts. Senator KAUF-
MAN has spoken and written about the
need for fraud enforcement all year.
Senator KLOBUCHAR, a former pros-
ecutor as I am, understands how impor-
tant it is to have sufficient resources
on the ground committed to deterring
and discovering these devastating
crimes. We have been joined by a grow-
ing bipartisan group of cosponsors that
now stands at 27.

And I thank the majority leader and
our underappreciated cloakroom and
floor staff for all that they have done
to bring us to this moment. The major-
ity leader had to file for cloture to
even proceed to this bipartisan fraud
enforcement bill last week, and then
had to file a second cloture petition
late Thursday night when Republicans
would not agree to a finite list of
amendments to be considered in order
to complete action on the bill. A mat-
ter like this should not require one clo-
ture vote, let alone two. A matter like
that that is designed to help law en-
forcement and protect the savings of
Americans should be acted upon by the
Senate without partisanship, delay,
and obstruction.

Mortgage fraud has reached near epi-
demic levels in this country. Reports of
mortgage fraud are up 682 percent over
the past 5 years and more than 2800
percent in the past decade. And mas-
sive, new corporate frauds, like the $65
billion dollar Ponzi scheme perpetrated
by Bernard Madoff, are being uncov-
ered as the economy has turned worse,
exposing many investors to massive
losses. We can now finally take action
to better protect the victims of these
frauds. These victims include home-
owners who have been fleeced by un-
scrupulous mortgage brokers who
promise to help them, only to leave
them unable to keep their homes and
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in even further debt than before. They
include retirees who have lost their life
savings in stock scams and Ponzi
schemes, which have come to light as
the markets have fallen and corpora-
tions have collapsed. They also include
American taxpayers who have invested
billions of dollars to restore our econ-
omy and who expect us to protect that
investment and make sure those funds
are not exploited by fraud.

Federal law enforcement needs this
legislation now to combat fraud effec-
tively. In the last 3 years, the number
of criminal mortgage fraud investiga-
tions opened by the Federal Bureau of
Investigation, FBI, has more than dou-
bled, and the FBI anticipates that
number may double yet again. Despite
this increase, the FBI currently has
fewer than 250 special agents nation-
wide assigned to financial fraud cases,
which is only a quarter of the number
the Bureau had more than a decade ago
at the time of the savings and loan cri-
sis. At the current levels, the FBI can-
not even begin to investigate the more
than 5000 mortgage fraud allegations
referred by the Treasury Department
each month.

In the late 1980s and early 1990s, Con-
gress responded to the collapse of the
federally insured savings and loan in-
dustry by passing legislation similar to
the bill we consider today, to hire pros-
ecutors and agents. While the current
financial crisis dwarfs in scale to the
savings and loan collapse, we are
poised to once again take decisive ac-
tion.

At its core, the Fraud Enforcement
and Recovery Act authorizes the re-
sources necessary for the Justice De-
partment, the FBI, and other inves-
tigative agencies to respond to this cri-
sis. In total, the bill authorizes $245
million a year over the next 2 years to
hire more than 300 Federal agents,
more than 200 prosecutors, and another
200 forensic analysts and support staff
to rebuild our Nation’s white collar
fraud enforcement efforts. While the
number of fraud cases is now sky-
rocketing, we need to remember that
resources were shifted away from fraud
investigations after 9/11. Today, the
ranks of fraud investigators and pros-
ecutors are drastically understocked,
and thousands of fraud allegations are
going unexamined each month. We
need to restore our capacity to fight
fraud in these hard economic times,
and this bill will do that.

Fraud enforcement is an excellent in-
vestment for the American taxpayer.
According to recent data provided by
the Justice Department, the Govern-
ment recovers more than $20 dollars for
every dollar spent on criminal fraud
litigation. Strengthening criminal and
civil fraud enforcement is a sound in-
vestment, and this legislation will not
only pay for itself but will bring in
money for the Federal Government.

In addition, the Fraud Enforcement
and Recovery Act makes a number of
straightforward, important improve-
ments to fraud and money laundering
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statutes to strengthen prosecutors’
ability to combat this growing wave of
fraud. It also strengthens one of the
most potent civil tools we have for
rooting out fraud in Government—the
False Claims Act. The Federal Govern-
ment has recovered more than $22 bil-
lion using the False Claims Act since it
was modernized through the work of
Senator GRASSLEY in 1986, but this bill
will make the statute still more effec-
tive.

The Fraud Enforcement and Recov-
ery Act has broad bipartisan support,
as well as the strong backing of the
Justice Department and the Obama ad-
ministration. As explained in the
Statement of Administration Policy:
“The Administration strongly supports
enactment of S. 386. Its provisions
would provide Federal investigators
and prosecutors with significant new
criminal and civil tools and resources
that would assist in holding account-
able those who have committed finan-
cial fraud.”

Strengthening fraud enforcement is a
key priority for President Obama. Dur-
ing the campaign, President Obama
promised to ‘‘crack down on mortgage
fraud professionals found guilty of
fraud by increasing enforcement and
creating new criminal penalties.” And
the President made good on this prom-
ise in his budget to Congress by calling
for additional FBI agents ‘‘to inves-
tigate mortgage fraud and white collar
crime,” as well as hiring more Federal
prosecutors and civil attorneys ‘‘to
protect investors, the market, and the
Federal Government’s investment of
resources in the financial crisis, and
the American public.”” The initial Sen-
ate-passed recovery package included
additional money for the FBI for this
purpose, but it was cut during the ne-
gotiations that led to its passage. This
bill, the bipartisan Fraud Enforcement
and Recovery Act, is our chance to au-
thorize the necessary additional re-
sources to detect, fight, and deter fraud
that robs the American people and
American taxpayers of their funds.

This is and has been bipartisan legis-
lation. Our cosponsors come from
across the political spectrum—Demo-
crats, Republicans, and an Inde-
pendent. What we share is a commit-
ment to fight fraud and the horrible
costs it is imposing on hard-working
Americans. I believe that our efforts
are supported by most Americans. No
one should want to see taxpayer money
intended to fund economic recovery ef-
forts diverted by fraud. No one should
want to see those who engaged in mort-
gage fraud escape accountability. We
need to pass this bill and give law en-
forcement the resources and tools they
desperately need.

During these first months of the
year, the Judiciary Committee has
concentrated on what we can do legis-
latively to assist in the economic re-
covery. Already we have considered
and reported this fraud enforcement
bill, the patent reform bill, and worked
to ensure that law enforcement assist-
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ance was included in the economic re-
covery legislation.

The recovery efforts are generating
signs of economic progress. That is
good. That is necessary. But that is not
enough. We need to make sure that we
are spending our public resources wise-
ly and that they are not being dis-
sipated by fraud. We need to ensure
that those responsible for the down-
turn through fraudulent acts in finan-
cial markets and the housing market
are held to account. That is why we
need to enact the Fraud Enforcement
and Recovery Act.

Two decades ago we responded during
the savings and loan crisis by hiring
more agents, analysts, and prosecutors
and allocating the resources needed to
catch those who took advantage to
profit through fraud. We need to do so
again.

The bill has also received the support
of the Fraternal Order of Police, the
Federal Law Enforcement Officers As-
sociation, the National Association of
Assistant United States Attorneys, the
Association of Certified Tax Exam-
iners, and Taxpayers Against Fraud. It
was strongly endorsed by an editorial
in The New York Times on April 18,
2009.

I thank Senators for joining with us
to take decisive action to protect
American families and our economy
from fraud by passing this common-
sense bill now.

Mr. LEVIN. Mr. President, I am a co-
sponsor of the Fraud Enforcement and
Recovery Act of 2009, and today I vote
for its enactment into law. In these dif-
ficult economic times, this bill is need-
ed to strengthen the Federal Govern-
ment’s ability to combat mortgage, se-
curities, and other types of financial
fraud.

This act would put more fraud inves-
tigators, regulators, and prosecutors
on the beat. It would authorize in-
creased funding to the Department of
Justice, the Federal Bureau of Inves-
tigation, the Securities and Exchange
Commission, the U.S. Postal Service,
the HUD inspector general, and the Se-
cret Service. It would also ensure that
the public will be able to see the re-
sults of these investments by requiring
the agencies to submit a joint report to
Congress on amounts spent on fraud in-
vestigations, as well as amounts recov-
ered.

This act would also make clear that
Federal mortgage fraud laws cover
mortgage brokers and their agents—
some of whom have wreaked a terrible
toll in my State of Michigan and the
country. Their misconduct has in-
cluded misrepresenting mortgage
terms to borrowers, convincing fami-
lies to refinance their homes with
mortgages that would leave them
worse off financially, reaping hidden
fees, and even obtaining fraudulent
mortgages and stealing the funds. It is
long past time to clarify and strength-
en the laws that punish such wrong-
doing.

The act would strengthen taxpayer
protections by ensuring that moneys
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expended through the Troubled Assets
Relief Program, TARP, are protected
by the Federal fraud statute. In addi-
tion, it would expand securities anti-
fraud provisions to cover fraud involv-
ing options and futures contracts for
commodities.

The act would strengthen our
antimoney laundering regime. The cur-
rent money laundering statute outlaws
financial transactions using the pro-
ceeds from certain listed unlawful ac-
tivities. This act would add tax evasion
to that list. The threat of criminal li-
ability for money laundering is a pow-
erful tool for prosecutors to use in
their battles with those who dodge
their tax obligations.

Additionally, recent court decisions
have misdefined the term ‘‘proceeds”
from the money laundering statute to
mean only the net receipts from unlaw-
ful activities. By defining that term so
narrowly, these court decisions have
reduced the efficacy of the statute: pre-
venting prosecutions for numerous
crimes. This act will fix these decisions
and explicitly define ‘‘proceeds’ to in-
clude not only net but gross receipts
from unlawful activities. This small
modification will restore the money
laundering statute to its rightful place
as a critical tool in the battles against
fraud and illicit activity.

These provisions are useful additions
to Federal antimoney laundering stat-
utes, but we should not stop here. We
should also make sure that our
antimoney laundering laws apply to all
of the entities that may be involved in
money laundering. I look forward to
working with the Senate to update our
antimoney laundering requirements,
and continue the efforts to stop fraud,
illicit activity, and tax evasion.

This act will make an important con-
tribution to ongoing efforts to root out
fraud—against individuals and against
our Government. It is an important
part of the effort to help put our coun-
try back on solid economic footing, and
I commend the bill sponsors for their
work on this legislation.

The PRESIDING OFFICER. The
question is on the passage of S. 386, as
amended.

The yeas and nays were previously
ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Massachusetts (Mr. KEN-
NEDY) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from West Vir-
ginia (Mr. ROCKEFELLER) would vote
“aye.”’

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Alabama (Mr. SESSIONS).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 92,
nays 4, as follows:
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[Rollcall Vote No. 171 Leg.]

YEAS—92
Akaka Ensign Menendez
Alexander Enzi Merkley
Barrasso Feingold Mikulski
Baucus Feinstein Murkowski
Bayh Gillibrand Murray
Begich Graham Nelson (NE)
Bennet Grassley Nelson (FL)
Bgnnett Gregg Pryor
gmgdaman gag}ip Reed
on arkin ;

Boxer Hatch geui

. isch
Brown Hutchison Roberts
Brownback Inouye Sanders
Bunning Isakson Schumer
Burr Johanns
Burris Johnson Shaheen
Byrd Kaufman Shelby
Cantwell Kerry Snowe
Cardin Klobuchar Specter
Carper Kohl Stabenow
Casey Landrieu Tester
Chambliss Lautenberg Thune
Cochran Leahy Udall (CO)
Collins Levin Udall (NM)
Conrad Lieberman Vitter
Corker Lincoln Voinovich
Cornyn Lugar Warner
Crapo Martinez Webb
Dodd McCain Whitehouse
Dorgan McCaskill Wicker
Durbin McConnell Wyden

NAYS—4
Coburn Inhofe
DeMint Kyl
NOT VOTING—3

Kennedy Rockefeller Sessions

The bill (S. 386), as amended, was
passed, as follows:
S. 386

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—FRAUD ENFORCEMENT AND
RECOVERY ACT OF 2009
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Fraud En-
forcement and Recovery Act of 2009 or
“FERA”.

SEC. 2. AMENDMENTS TO IMPROVE MORTGAGE,
SECURITIES, AND FINANCIAL FRAUD
RECOVERY AND ENFORCEMENT.

(a) DEFINITION OF FINANCIAL INSTITUTION
AMENDED TO INCLUDE MORTGAGE LENDING
BUSINESS.—Section 20 of title 18, United
States Code, is amended—

(1) in paragraph (8), by striking ‘‘or’ after
the semicolon;

(2) in paragraph (9), by striking the period
and inserting *‘; or’’; and

(3) by inserting at the end the following:

‘(10) a mortgage lending business (as de-
fined in section 27 of this title) or any person
or entity that makes in whole or in part a
federally related mortgage loan as defined in
12 U.S.C. 2602(1).”.

(b) MORTGAGE LENDING BUSINESS DE-
FINED.—

(1) IN GENERAL.—Chapter 1 of title 18,
United States Code, is amended by inserting
after section 26 the following:

“§27. Mortgage lending business defined

“In this title, the term ‘mortgage lending
business’ means an organization which fi-
nances or refinances any debt secured by an
interest in real estate, including private
mortgage companies and any subsidiaries of
such organizations, and whose activities af-
fect interstate or foreign commerce.”’.

(2) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 1 of title 18, United States
Code, is amended by adding at the end the
following:
¢27. Mortgage lending business defined.”’.

(c) FALSE STATEMENTS IN MORTGAGE APPLI-
CATIONS AMENDED TO INCLUDE FALSE STATE-
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MENTS BY MORTGAGE BROKERS AND AGENTS OF
MORTGAGE LENDING BUSINESSES.—Section
1014 of title 18, United States Code, is amend-
ed by—

(1) striking ‘‘or” after ‘‘the International
Banking Act of 1978),”’; and

(2) inserting after ‘‘section 25(a) of the Fed-
eral Reserve Act’” the following: ‘‘or a mort-
gage lending business whose activities affect
interstate or foreign commerce, or any per-
son or entity that makes in whole or in part
a federally related mortgage loan as defined
in 12 U.S.C. 2602(1)”".

(d) MAJOR FRAUD AGAINST THE GOVERN-
MENT AMENDED TO INCLUDE ECONOMIC RELIEF
AND TROUBLED ASSET RELIEF PROGRAM
FUNDS.—Section 1031(a) of title 18, United
States Code, is amended by—

(1) inserting after ‘‘or promises, in’’ the
following: ‘‘any grant, contract, subcontract,
subsidy, loan, guarantee, insurance or other
form of Federal assistance, including
through the Troubled Assets Relief Program,
an economic stimulus, recovery or rescue
plan provided by the Government, or the
Government’s purchase of any troubled asset
as defined in the Emergency Economic Sta-
bilization Act of 2008, or in’’;

(2) striking ‘‘the contract, subcontract’
and inserting ‘‘such grant, contract, sub-
contract, subsidy, loan, guarantee, insurance
or other form of Federal assistance,’’; and

(3) striking ‘‘for such property or serv-
ices”.

(e) SECURITIES FRAUD AMENDED TO INCLUDE
FRAUD INVOLVING OPTIONS AND FUTURES IN
COMMODITIES.—

(1) IN GENERAL.—Section 1348 of title 18,
United States Code, is amended—

(A) in the caption, by inserting ‘‘and com-
modities’’ after ‘‘Securities’’;

(B) by inserting ‘‘any commodity for fu-
ture delivery, or any option on a commodity
for future delivery, or’’ after ‘‘any person in
connection with’’; and

(C) by inserting ‘“‘any commodity for future
delivery, or any option on a commodity for
future delivery, or” after ‘‘in connection
with the purchase or sale of”’.

(2) CHAPTER ANALYSIS.—The item for sec-
tion 1348 in the chapter analysis for chapter
63 of title 18, United States Code, is amended
by inserting ‘‘and commodities” after ‘‘Secu-
rities’.

(f) MONEY LAUNDERING AMENDED TO DEFINE
PROCEEDS OF SPECIFIED UNLAWFUL ACTIV-
ITY.—

(1) MONEY LAUNDERING.—Section 1956(c) of
title 18, United States Code, is amended—

(A) in paragraph (8), by striking the period
and inserting ‘‘; and’’; and

(B) by inserting at the end the following:

‘“(9) the term ‘proceeds’ means any prop-
erty derived from or obtained or retained, di-
rectly or indirectly, through some form of
unlawful activity, including the gross re-
ceipts of such activity.”.

(2) MONETARY TRANSACTIONS.—Section
1957(f) of title 18, United States Code, is
amended by striking paragraph (3) and in-
serting the following:

‘“(3) the terms ‘specified unlawful activity’
and ‘proceeds’ shall have the meaning given
those terms in section 1956 of this title.”.

(g) MAKING THE INTERNATIONAL MONEY
LAUNDERING STATUTE APPLY TO TAX EVA-
SION.—Section 1956(a)(2)(A) of title 18, United
States Code, is amended by—

(1) inserting ‘“(i)”’ before ‘‘with the intent
to promote’’; and

(2) adding at the end the following:

‘“(ii) with the intent to engage in conduct
constituting a violation of section 7201 or
7206 of the Internal Revenue Code of 1986;
or’.
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SEC. 3. ADDITIONAL FUNDING FOR INVESTIGA-
TORS AND PROSECUTORS FOR
MORTGAGE FRAUD, SECURITIES
FRAUD, AND OTHER CASES INVOLV-
ING FEDERAL ECONOMIC ASSIST-
ANCE.

(a) IN GENERAL.—

(1) AUTHORIZATION.—There is authorized to
be appropriated to the Attorney General, to
remain available until expended, $165,000,000
for each of the fiscal years 2010 and 2011, for
the purposes of investigations, prosecutions,
and civil proceedings involving Federal as-
sistance programs and financial institutions,
including financial institutions to which this
Act and amendments made by this Act
apply.

(2) ALLOCATIONS.—With respect to fiscal
years 2010 and 2011, the amount authorized to
be appropriated under paragraph (1) shall be
allocated as follows:

(A) Federal Bureau of Investigation:
$75,000,000 for fiscal year 2010 and $65,000,000
for fiscal year 2011.

(B) The offices of the United States Attor-
neys: $50,000,000.

(C) The criminal division of the Depart-
ment of Justice: $20,000,000.

(D) The civil division of the Department of
Justice: $15,000,000.

(E) The tax division of the Department of
Justice: $5,000,000.

(b) ADDITIONAL APPROPRIATIONS FOR THE
POSTAL INSPECTION SERVICE.—There is au-
thorized to be appropriated to the Postal In-
spection Service of the United States Postal
Service, $30,000,000 for each of the fiscal
years 2010 and 2011 for investigations involv-
ing Federal assistance programs and finan-
cial institutions, including financial institu-
tions to which this Act and amendments
made by this Act apply.

(¢) ADDITIONAL APPROPRIATIONS FOR THE IN-
SPECTOR GENERAL FOR THE DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT.—There is
authorized to be appropriated to the Inspec-
tor General of the Department of Housing
and Urban Development, $30,000,000 for each
of the fiscal years 2010 and 2011 for investiga-
tions involving Federal assistance programs
and financial institutions, including finan-
cial institutions to which this Act and
amendments made by this Act apply.

(d) ADDITIONAL APPROPRIATIONS FOR THE
UNITED STATES SECRET SERVICE.—There is
authorized to be appropriated to the United
States Secret Service of the Department of
Homeland Security, $20,000,000 for each of
the fiscal years 2010 and 2011 for investiga-
tions involving Federal assistance programs
and financial institutions, including finan-
cial institutions to which this Act and
amendments made by this Act apply.

(e) USE oF FUNDS.—The funds authorized to
be appropriated under subsections (a), (b),
(c), and (d) shall be limited to cover the costs
of each listed agency or department for in-
vestigating possible criminal, civil, or ad-
ministrative violations and for prosecuting
criminal, civil, or administrative pro-
ceedings involving financial crimes and
crimes against Federal assistance programs,
including mortgage fraud, securities fraud,
financial institution fraud, and other frauds
related to Federal assistance and relief pro-
grams.

(f) REPORT TO CONGRESS.—Following the
final expenditure of all funds appropriated
under this section that were authorized by
subsections (a), (b), (¢), and (d) the Attorney
General, in consultation with the United
States Postal Inspection Service, the Inspec-
tor General for the Department of Housing
and Urban Development, and the Secretary
of Homeland Security, shall submit a joint
report to Congress identifying—

(1) the amounts expended under sub-
sections (a), (b), (¢), and (d) and a certifi-
cation of compliance with the requirements
listed in subsection (e); and
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(2) the amounts recovered as a result of
criminal or civil restitution, fines, penalties,
and other monetary recoveries resulting
from criminal, civil, or administrative pro-
ceedings and settlements undertaken with
funds authorized by this Act.

(g) ADDITIONAL APPROPRIATIONS FOR THE
SECURITIES AND EXCHANGE COMMISSION.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Securities and Exchange
Commission, $20,000,000 for each of the fiscal
years 2010 and 2011 for investigations and en-
forcement proceedings involving financial
institutions, including financial institutions
to which this Act and amendments made by
this Act apply.

(2) INSPECTOR GENERAL.—There is author-
ized to be appropriated to the Securities and
Exchange Commission, $1,000,000 for each of
the fiscal years 2010 and 2011 for the salaries
and expenses of the Office of the Inspector
General of the Securities and Exchange Com-
mission.

SEC. 4. CLARIFICATIONS TO THE FALSE CLAIMS
ACT TO REFLECT THE ORIGINAL IN-
TENT OF THE LAW.

(a) CLARIFICATION OF THE FALSE CLAIMS
AcT.—Section 3729 of title 31, United States
Code, is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) LIABILITY FOR CERTAIN ACTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
any person who—

‘““(A) knowingly presents, or causes to be
presented, a false or fraudulent claim for
payment or approval;

“(B) knowingly makes, uses, or causes to
be made or used, a false record or statement
material to a false or fraudulent claim;

‘“(C) conspires to commit a violation of
subparagraph (A), (B), (D), (E), (F), or (G);

‘(D) has possession, custody, or control of
property or money used, or to be used, by the
Government and knowingly delivers, or
causes to be delivered, less than all of that
money or property;

‘“(E) is authorized to make or deliver a doc-
ument certifying receipt of property used, or
to be used, by the Government and, intend-
ing to defraud the Government, makes or de-
livers the receipt without completely know-
ing that the information on the receipt is
true;

“(F) knowingly buys, or receives as a
pledge of an obligation or debt, public prop-
erty from an officer or employee of the Gov-
ernment, or a member of the Armed Forces,
who lawfully may not sell or pledge prop-
erty; or

‘(G) knowingly makes, uses, or causes to
be made or used, a false record or statement
material to an obligation to pay or transmit
money or property to the Government, or
knowingly conceals or knowingly and im-
properly avoids or decreases an obligation to
pay or transmit money or property to the
Government,

is liable to the United States Government
for a civil penalty of not less than $5,000 and
not more than $10,000, as adjusted by the
Federal Civil Penalties Inflation Adjustment
Act of 1990 (28 U.S.C. 2461 note; Public Law
104-410), plus 3 times the amount of damages
which the Government sustains because of
the act of that person.

‘(2) REDUCED DAMAGES.—If the court finds
that—

“‘(A) the person committing the violation
of this subsection furnished officials of the
United States responsible for investigating
false claims violations with all information
known to such person about the violation
within 30 days after the date on which the
defendant first obtained the information;

‘(B) such person fully cooperated with any
Government investigation of such violation;
and
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‘“(C) at the time such person furnished the
United States with the information about
the violation, no criminal prosecution, civil
action, or administrative action had com-
menced under this title with respect to such
violation, and the person did not have actual
knowledge of the existence of an investiga-
tion into such violation,

the court may assess not less than 2 times
the amount of damages which the Govern-
ment sustains because of the act of that per-
son.

€“(3) COSTS OF CIVIL ACTIONS.—A person vio-
lating this subsection shall also be liable to
the United States Government for the costs
of a civil action brought to recover any such
penalty or damages.”’;

(2) by striking subsections (b) and (c¢) and
inserting the following:

‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) the terms ‘knowing’ and ‘knowingly’—

““(A) mean that a person, with respect to
information—

‘“(i) has actual knowledge of the informa-
tion;

‘“(ii) acts in deliberate ignorance of the
truth or falsity of the information; or

‘“(iii) acts in reckless disregard of the truth
or falsity of the information; and

‘“(B) require no proof of specific intent to
defraud;

‘“(2) the term ‘claim’—

‘“(A) means any request or demand, wheth-
er under a contract or otherwise, for money
or property and whether or not the United
States has title to the money or property,
that—

‘“(1) is presented to an officer, employee, or
agent of the United States; or

‘“(ii) is made to a contractor, grantee, or
other recipient, if the money or property is
to be spent or used on the Government’s be-
half or to advance a Government program or
interest, and if the United States Govern-
ment—

‘() provides or has provided any portion of
the money or property requested or de-
manded; or

‘“(IT) will reimburse such contractor, grant-
ee, or other recipient for any portion of the
money or property which is requested or de-
manded; and

‘“(B) does not include requests or demands
for money or property that the Government
has paid to an individual as compensation
for Federal employment or as an income sub-
sidy with no restrictions on that individual’s
use of the money or property;

‘“(3) the term ‘obligation’ means an estab-
lished duty, whether or not fixed, arising
from an express or implied contractual,
grantor-grantee, or licensor-licensee rela-
tionship, from a fee-based or similar rela-
tionship, from statute or regulation, or from
the retention of any overpayment; and

‘“(4) the term ‘material’ means having a
natural tendency to influence, or be capable
of influencing, the payment or receipt of
money or property.’’;

(3) by redesignating subsections (d) and (e)
as subsections (c¢) and (d), respectively; and

(4) in subsection (c), as redesignated, by
striking ‘‘subparagraphs (A) through (C) of
subsection (a)” and inserting ‘‘subsection
(a)2)”.

(b) EFFECTIVE DATE AND APPLICATION.—The
amendments made by this section shall take
effect on the date of enactment of this Act
and shall apply to conduct on or after the
date of enactment, except that subparagraph
(B) of section 3729(a)(1) of title 31, United
States Code, as added by subsection (a)(1),
shall take effect as if enacted on June 7, 2008,
and apply to all claims under the False
Claims Act (31 U.S.C. 3729 et seq.) that are
pending on or after that date.
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SEC. 5. FINANCIAL MARKETS COMMISSION.

(a) ESTABLISHMENT OF COMMISSION.—There
is established in the legislative branch the
Financial Markets Commission (in this sec-
tion referred to as the ‘“‘Commission’) to ex-
amine all causes, domestic and global, of the
current financial and economic crisis in the
United States.

(b) COMPOSITION OF THE COMMISSION.—

(1) MEMBERS.—The Commission shall be
composed of 10 members, of whom—

(A) 2 members shall be appointed by the
majority leader of the Senate;

(B) 2 members shall be appointed by the
Speaker of the House of Representatives;

(C) 1 member shall be appointed by the mi-
nority leader of the Senate;

(D) 1 member shall be appointed by the mi-
nority leader of the House of Representa-
tives;

(E) 1 member shall be appointed by the
Chairman of the Committee on Banking,
Housing, and Urban Affairs of the Senate;

(F) 1 member shall be appointed by the
ranking member of the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate;

(G) 1 member shall be appointed by the
chairman of the Committee on Financial
Services of the House of Representatives;
and

(H) 1 member shall be appointed by the
ranking member of the Committee on Finan-
cial Services of the House of Representa-
tives.

(2) QUALIFICATIONS; LIMITATION.—

(A) IN GENERAL.—Individuals appointed to
the Commission shall be United States citi-
zens having significant experience in such
fields as banking, regulation of markets, tax-
ation, finance, economics and housing.

(B) LIMITATION.—No person who is a mem-
ber of Congress or an officer or employee of
the Federal Government or any State or
local government may serve as a member of
the Commission.

(3) CHAIRPERSON; VICE CHAIRPERSON.—

(A) IN GENERAL.—Subject to the require-
ments of subparagraph (B), the Chairperson
of the Commission shall be selected jointly
by the Majority Leader of the Senate and the
Speaker of the House of Representatives, and
the Vice Chairperson shall be selected joint-
ly by the Minority Leader of the Senate and
the Minority Leader of the House of Rep-
resentatives.

(B) POLITICAL PARTY AFFILIATION.—The
Chairperson and Vice Chairperson of the
Commission may not be from the same polit-
ical party.

(4) INITIAL MEETING.—If, 45 days after the
date of enactment of this Act, 4 or more
members of the Commission have been ap-
pointed, those members who have been ap-
pointed may meet and, if necessary, select a
temporary Chairperson and Vice Chair-
person, who may begin the operations of the
Commission, including the hiring of staff.

() QUORUM; VACANCIES.—After the initial
meeting of the Commission, the Commission
shall meet upon the call of the Chairperson
or a majority of its members. Six members
of the Commission shall constitute a
quorum. Any vacancy on the Commission
shall not affect its powers, but shall be filled
in the same manner in which the original ap-
pointment was made.

(c) FUNCTIONS OF THE COMMISSION.—The
functions of the Commission are—

(1) to examine the causes of the current fi-
nancial and economic crisis in the United
States, including the role, if any, of—

(A) fraud and abuse in the financial sector;

(B) Federal and State financial regulators,
including the extent to which they enforced,
or failed to enforce statutory, regulatory, or
supervisory requirements;
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(C) the global imbalance of savings, inter-
national capital flows, and fiscal imbalances
of various governments;

(D) monetary policy and the availability
and terms of credit;

(E) accounting practices, including, mark-
to-market and fair value rules, and treat-
ment of off-balance sheet vehicles;

(F') tax treatment of financial products and
investments;

(G) capital requirements and regulations
on leverage and liquidity, including the cap-
ital structures of regulated and non-regu-
lated financial entities;

(H) credit rating agencies;

(I) lending practices and securitization, in-
cluding the originate-to-distribute model for
extending credit and transferring risk;

(J) affiliations between insured depository
institutions and securities, insurance, and
other types of nonbanking companies;

(K) market participant expectations that
certain institutions were ‘‘too-big-to-fail’’;

(L) corporate governance, including the
impact of company conversions from part-
nerships to corporations;

(M) compensation structures;

(N) changes in compensation for employees
of financial companies, as compared to com-
pensation for others with similar skill sets
in the labor market;

(O) Federal housing policy;

(P) derivatives and unregulated financial
products and practices;

(Q) short-selling;

(R) financial institution reliance on nu-
merical models, including risk models and
credit ratings;

(S) the legal and regulatory structure gov-
erning financial institutions;

(T) the legal and regulatory structure gov-
erning investor protection;

(U) financial institutions and government-
sponsored enterprises;

(V) the reliance on credit ratings by Fed-
eral financial regulators, and the use of cred-
it ratings in financial regulation; and

(W) the quality of due diligence under-
taken by financial institutions;

(2) to examine the causes of the collapse of
each major financial institution that failed
(including institutions that were acquired to
prevent their failure) or was likely to have
failed if not for the receipt of exceptional
Government assistance from the Department
of the Treasury during the period beginning
in August 2007 through April 2009;

(3) to submit a report under subsection (g);

(4) to refer to the Attorney General of the
United States and any appropriate State at-
torney general any person that the Commis-
sion finds may have violated the laws of the
United States in relation to such crisis; and

(5) to review and build upon the record of
the Committee on Banking, Housing, and
Urban Affairs of the Senate, the Committee
on Financial Services of the House of Rep-
resentatives, other Congressional commit-
tees, the Government Accountability Office,
and other legislative panels with respect to
the current financial and economic crisis.

(d) POWERS OF THE COMMISSION.—

(1) HEARINGS AND EVIDENCE.—The Commis-
sion may, for purposes of carrying out this
section—

(A) hold hearings, sit and act at times and
places, take testimony, receive evidence, and
administer oaths; and

(B) require, by subpoena or otherwise, the
attendance and testimony of witnesses and
the production of books, records, correspond-
ence, memoranda, papers, and documents.

(2) SUBPOENAS.—

(A) SERVICE.—Subpoenas issued under
paragraph (1)(B) may be served by any per-
son designated by the Commission.

(B) ENFORCEMENT.—
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(i) IN GENERAL.—In the case of contumacy
or failure to obey a subpoena issued under
paragraph (1)(B), the United States district
court for the judicial district in which the
subpoenaed person resides, is served, or may
be found, or where the subpoena is return-
able, may issue an order requiring such per-
son to appear at any designated place to tes-
tify or to produce documentary or other evi-
dence. Any failure to obey the order of the
court may be punished by the court as a con-
tempt of that court.

(ii) ADDITIONAL ENFORCEMENT.—Sections
102 through 104 of the Revised Statutes of the
United States (2 U.S.C. 192 through 194) shall
apply in the case of any failure of any wit-
ness to comply with any subpoena or to tes-
tify when summoned under the authority of
this section.

(3) CONTRACTING.—The Commission may
enter into contracts to enable the Commis-
sion to discharge its duties under this sec-
tion.

(4) INFORMATION FROM FEDERAL AGENCIES
AND OTHER ENTITIES.—

(A) IN GENERAL.—The Commission may se-
cure directly from any department, agency,
or instrumentality of the United States any
information related to any inquiry of the
Commission conducted under this section,
including information of a confidential na-
ture (which the Commission shall maintain
in a secure manner). Each such department,
agency, or instrumentality shall furnish
such information directly to the Commission
upon request.

(B) OTHER ENTITIES.—It is the sense of the
Congress that the Commission should seek
testimony or information from principals
and other representatives of government
agencies and private entities that were sig-
nificant participants in the United States
and global financial and housing markets
during the time period examined by the
Commission.

(5) FUNDING.—The Secretary of the Treas-
ury shall provide, out of money previously
appropriated, $5,000,000 to the Commission to
carry out this section, to remain available
until expended or until termination of the
Commission under subsection (h).

(6) DONATIONS OF GOODS AND SERVICES.—
The Commission may accept, use, and dis-
pose of gifts or donations of services or prop-
erty.

(7) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.

(8) POWERS OF SUBCOMMITTEES, MEMBERS,
AND AGENTS.—Any subcommittee, member,
or agent of the Commission may, if author-
ized by the Commission, take any action
which the Commission is authorized to take
by this section.

(&) STAFF OF THE COMMISSION.—

(1) DIRECTOR.—The Commission shall have
a Director who shall be appointed by the
Chairperson and the Vice Chairperson, act-
ing jointly.

(2) STAFF.—The Chairperson and the Vice
Chairperson may jointly appoint additional
personnel, as may be necessary, to enable
the Commission to carry out its functions.

(3) APPLICABILITY OF CERTAIN CIVIL SERVICE
LAWS.—The Director and staff of the Com-
mission may be appointed without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that no rate of pay fixed under this
paragraph may exceed the equivalent of that
payable for a position at level V of the Exec-
utive Schedule under section 5316 of title 5,
United States Code. Any individual ap-
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pointed under paragraph (1) or (2) shall be
treated as an employee for purposes of chap-
ters 63, 81, 83, 84, 85, 87, 89, 89A, 89B, and 90 of
that title.

(4) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of his or her
regular employment without interruption.

() CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
experts and consultants in accordance with
section 3109 of title 5, United States Code,
but at rates not to exceed the daily rate paid
a person occupying a position at level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

(f) COMPENSATION AND TRAVEL EXPENSES.—

(1) COMPENSATION.—Each member of the
Commission may be compensated at a rate
not to exceed the daily equivalent of the an-
nual rate of basic pay in effect for a position
at level IV of the Executive Schedule under
section 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(2) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.

(g) REPORT OF THE COMMISSION; APPEAR-
ANCE BEFORE AND CONSULTATIONS WITH CON-
GRESS.—

(1) REPORT.—On December 15, 2010, the
Commission shall submit to the President
and to Congress a report containing the find-
ings and conclusions of the Commission on
the causes of the current financial and eco-
nomic crisis in the United States.

(2) INSTITUTION-SPECIFIC REPORTS AUTHOR-
IZED.—At the discretion of the chairperson of
the Commission, the report under paragraph
(1) may include reports or specific findings
on any financial institution examined by the
Commission under subsection (c)(2).

(3) APPEARANCE BEFORE CONGRESS.—The
chairperson of the Commission shall, not
later than 120 days after the date of submis-
sion of the final reports under paragraph (1),
appear before the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives regarding such re-
ports and the findings of the Commission.

(4) CONSULTATIONS WITH CONGRESS.—The
Commission shall consult with the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives, and may consult with other Commit-
tees of Congress, for purposes of informing
Congress on the work of the Commission.

(h) TERMINATION OF COMMISSION.—

(1) IN GENERAL.—The Commission, and all
the authorities of this section, shall termi-
nate 60 days after the date on which the final
report is submitted under subsection (g).

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60-
day period referred to in paragraph (1) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its reports and dis-
seminating the final report submitted under
subsection (g).

TITLE II—SELECT COMMITTEE ON INVES-
TIGATION OF THE ECONOMIC CRISIS

SEC. 201. FINDINGS.
The Senate finds the following:
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(1) The United States is currently facing
an unprecedented economic crisis, with mas-
sive losses of jobs in the United States and
an alarming contraction of economic activ-
ity in the United States.

(2) The United States Government has
pledged, committed, or loaned more than
$9,000,000,000,000 as of February 2009 in an at-
tempt to mitigate and resolve the economic
crisis and trillions of dollars more may well
be necessary before the crisis is over.

(3) The economic crisis reaches into, and
has impacted, almost every aspect of the
United States economy and significant parts
of the international economy.

(4) Any thorough and complete study and
investigation of this complex and far-reach-
ing economic crisis will require sustained
and singular focus for many months.

(5) A study and investigation of this size
and scope implicates the jurisdiction of sev-
eral Standing Committees of the Senate and,
if it is to be done correctly and timely, will
require a degree of undivided attention and
resources beyond the capacity of the Stand-
ing Committees of the Senate, which are al-
ready over-burdened.

(6) Adding such a significant study and in-
vestigation to the duties of the existing
Standing Committees of the Senate would
make it difficult for such committees to get
their regular required work accomplished,
particularly when so much attention and so
many resources are appropriately devoted to
responding to the ongoing economic crisis.

(7) Dozens of important investigations
have been conducted with the creation of a
select committee of the Senate for a specific
purpose and a set time.

(8) The American public has a right to get
straight answers on how this economic crisis
developed and what steps should be taken to
make sure that nothing like it happens
again.

SEC. 202. SELECT COMMITTEE ON INVESTIGA-
TION OF THE ECONOMIC CRISIS.

There is established a select committee of
the Senate to be known as the Select Com-
mittee on Investigation of the Economic Cri-
sis (hereafter in this title referred to as the
“Select Committee’).

SEC. 203. PURPOSE AND DUTIES.

(a) PURPOSE.—The purpose of the Select
Committee is to study and investigate the
facts and circumstances giving rise to the
current economic crisis facing the United
States and to recommend actions to be
taken to prevent a future recurrence of such
a crisis.

(b) DUTIES.—The Select Committee is au-
thorized and directed to do everything nec-
essary or appropriate to conduct the study
and investigation specified in subsection (a).
Without restricting in any way the author-
ity conferred on the Select Committee by
the preceding sentence, the Senate further
expressly authorizes and directs the Select
Committee to examine the facts and cir-
cumstances giving rise to the current eco-
nomic crisis facing the United States, and
report on such examination, regarding the
following:

(1) The causes of the current economic cri-
sis.

(2) Lessons learned from the current eco-
nomic crisis.

(3) Actions to prevent a recurrence of an
economic crisis such as the current eco-
nomic crisis.

SEC. 204. COMPOSITION OF SELECT COMMITTEE.

(a) MEMBERSHIP.—

(1) IN GENERAL.—The Select Committee
shall consist of 7 members of the Senate of
whom—

(A) 4 members shall be appointed by the
majority leader of the Senate; and

(B) 3 members shall be appointed by the
minority leader of the Senate.
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(2) DATE.—The appointments of the mem-
bers of the Select Committee shall be made
not later than 30 days after the date of en-
actment of this title.

(b) VACANCIES.—Any vacancy in the Select
Committee shall not affect its powers, but
shall be filled in the same manner as the
original appointment.

(c) SERVICE.—Service of a Senator as a
member, Chair, or Vice Chair of the Select
Committee shall not be taken into account
for the purposes of paragraph (4) of rule XXV
of the Standing Rules of the Senate.

(d) CHAIR AND VICE CHAIR.—The Chair of
the Select Committee shall be designated by
the majority leader of the Senate, and the
Vice Chair of the Select Committee shall be
designated by the minority leader of the
Senate.

(e) QUORUM.—

(1) REPORTS AND RECOMMENDATIONS.—A ma-
jority of the members of the Select Com-
mittee shall constitute a quorum for the pur-
pose of reporting a matter or recommenda-
tion to the Senate.

(2) TESTIMONY.—One member of the Select
Committee shall constitute a quorum for the
purpose of taking testimony.

(3) OTHER BUSINESS.—A majority of the
members of the Select Committee, or ¥ of
the members of the Select Committee if at
least one member of the minority party is
present, shall constitute a quorum for the
purpose of conducting any other business of
the Select Committee.

SEC. 205. RULES AND PROCEDURES.

(a) GOVERNANCE UNDER STANDING RULES OF
SENATE.—Except as otherwise specifically
provided in this title, the investigation,
study, and hearings conducted by the Select
Committee shall be governed by the Stand-
ing Rules of the Senate.

(b) ADDITIONAL RULES AND PROCEDURES.—
In addition to the provisions of section
208(h), the Select Committee may adopt ad-
ditional rules or procedures if the Chair and
the Vice Chair of the Select Committee
agree, or if the Select Committee by major-
ity vote so decides, that such additional
rules or procedures are necessary or advis-
able to enable the Select Committee to con-
duct the investigation, study, and hearings
authorized by this title. Any such additional
rules and procedures—

(1) shall not be inconsistent with this title
or the Standing Rules of the Senate; and

(2) shall become effective upon publication
in the Congressional Record.

SEC. 206. AUTHORITY OF SELECT COMMITTEE.

(a) IN GENERAL.—The Select Committee
may exercise all of the powers and respon-
sibilities of a committee under rule XXVI of
the Standing Rules of the Senate.

(b) POWERS.—The Select Committee or, at
its direction, any subcommittee or member
of the Select Committee, may, for the pur-
pose of carrying out this title—

(1) hold hearings;

(2) administer oaths;

(3) sit and act at any time or place during
the sessions, recess, and adjournment periods
of the Senate;

(4) authorize and require, by issuance of
subpoena or otherwise, the attendance and
testimony of witnesses and the preservation
and production of books, records, cor-
respondence, memoranda, papers, docu-
ments, tapes, and any other materials in
whatever form the Select Committee con-
siders advisable;

(b) take testimony, orally, by sworn state-
ment, by sworn written interrogatory, or by
deposition, and authorize staff members to
do the same; and

(6) issue letters rogatory and requests,
through appropriate channels, for any other
means of international assistance.
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(c) AUTHORIZATION, ISSUANCE,
FORCEMENT OF SUBPOENAS.—

(1) AUTHORIZATION AND ISSUANCE.—Sub-
poenas authorized and issued under this sec-
tion—

(A) may be done only with the joint con-
currence of the Chair and the Vice Chair of
the Select Committee;

(B) shall bear the signature of the Chair or
the designee of the Chair; and

(C) shall be served by any person or class of
persons designated by the Chair for that pur-
pose anywhere within or without the borders
of the United States to the full extent pro-
vided by law.

(2) ENFORCEMENT.—The Select Committee
may make to the Senate by report or resolu-
tion any recommendation, including a rec-
ommendation for criminal or civil enforce-
ment, that the Select Committee considers
appropriate with respect to—

(A) the failure or refusal of any person to
appear at a hearing or deposition or to
produce or preserve documents or materials
described in subsection (b)(4) in obedience to
a subpoena or order of the Select Committee;

(B) the failure or refusal of any person to
answer questions truthfully and completely
during the person’s appearance as a witness
at a hearing or deposition of the Select Com-
mittee; or

(C) the failure or refusal of any person to
comply with any subpoena or order issued
under the authority of subsection (b).

(d) AVOIDANCE OF DUPLICATION.—

(1) IN GENERAL.—To expedite the study and
investigation, avoid duplication, and pro-
mote efficiency under this title, the Select
Committee shall seek to—

(A) confer with other investigations into
the matters set forth in section 203(a); and

(B) access all information and materials
acquired or developed in such other inves-
tigations.

(2) ACCESS TO INFORMATION AND MATE-
RIALS.—The Select Committee shall have, to
the fullest extent permitted by law, access to
any such information or materials obtained
by any other governmental department,
agency, or body investigating the matters
set forth in section 203(a).

SEC. 207. REPORTS.

(a) INITIAL REPORT.—The Select Committee
shall submit to the Senate a report on the
study and investigation conducted pursuant
to section 203 not later than one year after
the appointment of all of the members of the
Select Committee.

(b) UPDATED REPORT.—The Select Com-
mittee shall submit an updated report on
such investigation not later than 180 days
after the submittal of the report under sub-
section (a).

(c) FINAL REPORT.—The Select Committee
shall submit a final report on such investiga-
tion not later than two years after the ap-
pointment of all of the members of the Se-
lect Committee.

(d) ADDITIONAL REPORTS.—The Select Com-
mittee may submit any additional report or
reports that the Select Committee considers
appropriate.

(e) FINDINGS AND RECOMMENDATIONS.—The
reports under this section shall include find-
ings and recommendations of the Select
Committee regarding the matters considered
under section 203.

(f) DISPOSITION OF REPORTS.—AIll reports
made by the Select Committee shall be sub-
mitted to the Secretary of the Senate. All
reports made by the Select Committee shall
be referred to the committee or committees
that have jurisdiction over the subject mat-
ter of the report.

SEC. 208. ADMINISTRATIVE PROVISIONS.

(a) STAFF.—

(1) IN GENERAL.—The Select Committee
may employ in accordance with paragraph

AND EN-
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(2) a staff composed of such clerical, inves-
tigatory, legal, technical, and other per-
sonnel as the Select Committee, or the Chair
and the Vice Chair of the Select Committee
considers necessary or appropriate.

(2) APPOINTMENT OF STAFF.—The staff of
the Select Committee shall consist of such
personnel as the Chair and the Vice Chair
shall jointly appoint. Such staff may be re-
moved jointly by the Chair and the Vice
Chair, and shall work under the joint general
supervision and direction of the Chair and
the Vice Chair.

(b) COMPENSATION.—The Chair and the Vice
Chair of the Select Committee shall jointly
fix the compensation of all personnel of the
staff of the Select Committee.

(c) REIMBURSEMENT OF EXPENSES.—The Se-
lect Committee may reimburse the members
of its staff for travel, subsistence, and other
necessary expenses incurred by such staff
members in the performance of their func-
tions for the Select Committee.

(d) SERVICES OF SENATE STAFF.—The Select
Committee may use, with the prior consent
of the chair of any other committee of the
Senate or the chair of any subcommittee of
any committee of the Senate, the facilities
of any other committee of the Senate, or the
services of any members of the staff of such
committee or subcommittee, whenever the
Select Committee or the Chair of the Select
Committee considers that such action is nec-
essary or appropriate to enable the Select
Committee to carry out its responsibilities,
duties, or functions under this title.

(e) DETAIL OF EMPLOYEES.—The Select
Committee may use on a reimbursable basis,
with the prior consent of the head of the de-
partment or agency of Government con-
cerned and the approval of the Committee on
Rules and Administration of the Senate, the
services of personnel of such department or
agency.

(f) TEMPORARY AND INTERMITTENT SERV-
ICES.—The Select Committee may procure
the temporary or intermittent services of in-
dividual consultants, or organizations there-
of.

(g) PAYMENT OF EXPENSES.—There shall be
paid out of the applicable accounts of the
Senate such sums as may be necessary for
the expenses of the Select Committee. Such
payments shall be made on vouchers signed
by the Chair of the Select Committee and ap-
proved in the manner directed by the Com-
mittee on Rules and Administration of the
Senate. Amounts made available under this
subsection shall be expended in accordance
with regulations prescribed by the Com-
mittee on Rules and Administration of the
Senate.

(h) CONFLICTS OF INTEREST.—The Select
Committee shall issue rules to prohibit or
minimize any conflicts of interest involving
its members, staff, detailed personnel, con-
sultants, and any others providing assistance
to the Select Committee. Such rules shall
not be inconsistent with the Code of Official
Conduct of the Senate or applicable Federal
law.

SEC. 209. EFFECTIVE DATE; TERMINATION.

(a) EFFECTIVE DATE.—This title shall take
effect on the date of enactment of this title.

(b) TERMINATION.—The Select Committee
shall terminate three months after the sub-
mittal of the report required by section
207(c).

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. BURRIS. I ask unanimous con-
sent to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURRIS. I thank the Chair.
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EQUAL PAY DAY

Mr. BURRIS. Mr. President, many of
my colleagues and countless Americans
across the country recognize today as
Equal Pay Day, a solemn reminder of
the enduring wage gap that separates
women from men. We mark this in-
equity on a day in late April because it
has taken many women from January
2008 until now to earn what their male
counterparts brought home in 2008
alone. This is simply not acceptable.
At a time of widespread economic un-
certainty, the disparity is more trou-
bling than ever. We can and must do
better.

In 1963, this body passed the Equal
Pay Act which was signed into law and
represented a triumph for America’s
workforce. That legislation laid the
groundwork for significant progress. It
established a set of principles that de-
clared the United States of America as
a nation that does not discriminate
based on gender. It was an important
first step. Nearly 50 years have passed
since that day.

It is clear that we have more work to
do.

The Paycheck Fairness Act, which I
am proud to cosponsor, would update
the original Equal Pay Act and bring
the law in line with our Nation’s other
important civil rights laws. The Bu-
reau of Labor Statistics tells us that in
2007, women with full-time employ-
ment earned roughly 78 cents for every
dollar men earned. This represents
modest progress compared to 2006,
when the ratio stood at slightly less
than 77 cents on the dollar. Sadly,
women of color earn significantly less,
even when they have the same quali-
fications as men they work alongside.
Over the course of a 40-year career,
women can lose as much as $1 million
to the gender age gap. Nationwide that
means roughly $200 billion of lost in-
come every single year. With families
across America tightening their belts
and working harder than ever to make
ends meet, it would be a serious failure
on the part of this Congress to ignore
this call to action.

With this in mind, we must move
swiftly to pass the Paycheck Fairness
Act. This comprehensive bill would en-
courage employers to follow the law by
creating substantial incentives and
strengthening penalties for equal pay
violations, aligning it more closely
with civil rights legislation. It would
close loopholes. It would prohibit em-
ployer retaliation, improve Federal
outreach, and strengthen enforcement
efforts. The bill would also draw on a
measure already enacted in the great
State of Illinois to fix the established
requirement clarifying reasonable
points of comparison between employ-
ees to determine their fair wages. All
of this, together with increased train-
ing, education, and research, means the
Paycheck Fairness Act would invig-
orate the landmark equal pay legisla-
tion of the 1960s and provide much
needed updates for the 21st century.

In all of my years of public life, I
have had the privilege of witnessing
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firsthand the progress our Nation has
made over the past half century. The
stubborn barriers of race and gender
known to my parents’ generation have
been shattered. Even in my own life-
time, I have seen changes few could
have imagined. But for all the progress
we have made, there is still a very long
way to go. It is this slow, steady march
toward our highest aspirations—the ac-
tive progress of perfecting our Union—
that defines the shared destiny of all
Americans: Black and White, male and
female, from all walks of life, and
every corner of the globe.

The Paycheck Fairness Act rep-
resents a concrete step in closing the
gender wage gap and another powerful
stride in the march to equality. It is a
measure that stands for common sense,
good governance, and equal oppor-
tunity. I am proud to cosponsor the
Paycheck Fairness Act, and I urge my
colleagues to join with me in sup-
porting women in the workforce.

It is my hope we will soon commemo-
rate Equal Pay Day not as a grim re-
minder of the gender pay gap but as a
day we took decisive action to stop dis-
crimination in its tracks. I ask my col-
leagues to join me in this effort and to
adopt the Paycheck Fairness Act with-
out delay.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN. Mr. President, I ask
unanimous consent to address the Sen-
ate for 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized for 5 min-
utes without objection.

WORKERS MEMORIAL DAY

Mr. BROWN. Mr. President, today is
Workers Memorial Day, which has been
established for many years in this
country, a day when we honor injured
workers. It is a day that is particularly
important for the families of some 5,000
Americans every year who are killed
on the job. It is hard to believe that in
our country that is about 100 workers a
week. Some 15 workers every single
day in our country are Kkilled in a
workplace accident, some of them
union, most of them nonunion workers,
workers who say goodbye to their
spouse or to their children or to their
mother or father and go off to work ex-
pecting just another day at the job and
they never come home.

Workers are killed in all kinds of
construction accidents. That number of
5,000—some 5,500, actually, in the year
2007—does not even count people who
die from workplace acquired diseases,
workers who might be sickened by Di-
acetyl, the popcorn lung disease that
workers in Ohio have contracted.

Today, under the chairmanship of
Senator MURRAY, the Health, Edu-
cation, Labor, and Pensions Committee
held a hearing to commemorate Work-
ers Memorial Day: Dr. Celeste
Monforton, Jim Frederick, and Tammy
Miser. Tammy Miser’s brother was
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