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congressional budget for the United
States Government for fiscal year 2010,
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting
forth the appropriate budgetary levels
for fiscal years 2011 through 2014.
AMENDMENT NO. 921

At the request of Mr. MENENDEZ, the
names of the Senator from Maryland
(Mr. CARDIN) and the Senator from New
Jersey (Mr. LAUTENBERG) were added as
cosponsors of amendment No. 921 pro-
posed to S. Con. Res. 13, an original
concurrent resolution setting forth the
congressional budget for the United
States Government for fiscal year 2010,
revising the appropriate budgetary lev-
els for fiscal year 2009, and setting
forth the appropriate budgetary levels
for fiscal years 2011 through 2014.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. MURKOWSKI:

S. 784. A bill to provide for the rec-
ognition of certain Native commu-
nities and the settlement of certain
claims under the Alaska Native Claims
Settlement Act, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Ms. MURKOWSKI. Mr. President, I
rise to introduce a bill to allow five
Southeast Alaska communities to fi-
nally be allowed to form urban cor-
porations under the terms of 1971’s
Alaska Native Claims Settlement Act,
the Unrecognized Southeast Alaska
Native Communities Recognition and
Compensation Act.

At the very beginning of the Alaska
Native Claims Settlement Act of 1971
there are a series of findings and dec-
larations of congressional policy that
explain the underpinnings of this land-
mark legislation.

The first clause reads, ‘‘There is an
immediate need for a fair and just set-
tlement of all claims by Natives and
Native groups of Alaska, based on ab-
original land claims.” The second
clause states, ‘“The settlement should
be accomplished rapidly, with cer-
tainty, in conformity with the real eco-
nomic and social needs of Natives.”

Mr. President, 37, going on 38, years
have passed since the Alaska Native
Claims Settlement Act became law and
still the Native peoples of five commu-
nities in Southeast Alaska—Ketchikan,
Wrangell, Petersburg, Tenakee and
Haines—the five ‘‘landless commu-
nities’” are still waiting for their fair
and just settlement.

The Alaska Native Claims Settle-
ment Act awarded $966 million and 44
million acres of land to Alaska Natives
and provided for the establishment of
Native Corporations to receive and
manage such funds and lands. The
beneficiaries of the settlement were
issued stock in one of 13 regional Alas-
ka Native corporations—12 based in
Alaska. Most beneficiaries also had the
option to enroll and receive stock in a
village, group or urban corporation.

For reasons that still defy clear ex-
planation the Native peoples of the
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“‘landless communities,”” were not per-
mitted by the Alaska Native Claims
Settlement Act to form village or
urban corporations. These commu-
nities were excluded from this benefit
even though they did not differ signifi-
cantly from other communities in
Southeast Alaska that were permitted
to form village or urban corporations
under the Alaska Native Claims Settle-
ment Act. For example, Ketchikan had
more Native residents in 1970, the year
of a member census, than Juneau,
which was permitted to form the
Goldbelt urban corporation. This find-
ing was confirmed in a February 1994
report submitted by the Secretary of
the Interior at the direction of the
Congress. That study was conducted by
the Institute of Social and Economic
Research at the University of Alaska.

The Native people of Southeast Alas-
ka have recognized the injustice of this
oversight for more than 34 years. An
independent study issued more than 12
years ago confirms that the grievance
of the landless communities is legiti-
mate. Legislation has been introduced
in the past sessions of Congress to rem-
edy this injustice. Hearings have been
held and reports written. Yet legisla-
tion to right the wrong has inevitably
stalled out. This December marks the
38th anniversary of Congress’ promise
to the Native peoples of Alaska, the
promise of a rapid and certain settle-
ment. And still the landless commu-
nities of Southeast Alaska are landless.

I am convinced that this cause is
just, it is right, and it is about time
that the Native peoples of the five
landless communities receive what has
been denied them for so long.

The legislation that I am introducing
today would enable the Native peoples
of the five ‘‘landless communities’ to
organize five ‘‘urban corporations,”
one for each unrecognized community.
These newly formed corporations
would be offered and could accept the
surface estate to 23,040 acres of land—
one township as granted all other vil-
lage corporations. Sealaska Corpora-
tion, the regional Alaska Native Cor-
poration for Southeast Alaska, would
receive title to the subsurface estate to
the designated lands. The urban cor-
porations would each receive a lump
sum payment to be used as start-up
funds for the newly established cor-
poration. The Secretary of the Interior
would determine other appropriate
compensation to redress the inequities
faced by the unrecognized commu-
nities.

It is long past time that we return to
the Native peoples of Southeast Alaska
a small slice of the aboriginal lands
that were once theirs alone. It is time
that we open our minds and open our
hearts to correcting this injustice that
has gone on far too long and finally
give the Native peoples of Southeast
Alaska the rapid and certain settle-
ment for which they have been waiting.

By Ms. MURKOWSKI (for herself
and Mr. BEGICH):
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S. 785. A bill to establish a grant pro-
gram to encourage retooling of entities
in the timber industry in Alaska, and
for other purposes; to the Committee
on Environment and Public Works.

Ms. MURKOWSKI. Mr. President, I
rise to speak about a bill that I have
introduced, the Southeast Alaska Tim-
ber Industry Retooling and Restruc-
turing Act, which is intended to stimu-
late employment in Southeast Alaska,
by helping firms that have focused on
the region’s timber industry to mod-
ernize or branch out into new indus-
tries.

In 1954, the US Department of Agri-
culture encouraged the development of
a sawmill and pulp mill timber indus-
try in the Tongass National Forest in
Southeast Alaska, which at 16.98 mil-
lion acres is the largest national forest
in America. From the startup of the
pulp mills in Ketchikan and in Sitka in
1961 to passage of the Alaska National
Interest Lands Conservation Act in
1980, the Tongass was producing about
600 million board feet of timber a year,
generating 3,500 direct and 2,500 indi-
rect jobs and providing the largest
number of year-round jobs in the re-
gion.

But following passage of ANILCA
that created 14 wilderness areas cov-
ering about 4.9 million acres and the
follow up Tongass Timber Reform Act
of 1990 that placed another 727,762 acres
into protected non-roaded status and
created another 12 wilderness areas
containing 300,000 acres, the timber
harvest and thus timber industry-re-
lated employment plummeted in the
region—an area nearly the size of
Maine. While the two pulp mills closed
in the mid 1990’s, sawmills have tried
to survive on the then anticipated 268
mmbf of allowable timber harvest. But
a litany of Federal forest policy
changes from the Clinton-era roadless
policy, to changes in Forest Service
sale and road policies, to sale delays
caused by litigation have resulted in
harvest levels falling to 28 million
board feet from Federal lands and less
than 50 million from private lands in
2008. That harvest level is far below the
192 mmbf reached in 2006 and about half
of the 144 mmbf of 2007. Recent years
have been drastically down from the
495 million board feet harvested from
all lands as recently as 1997.

Year round timber employment, ac-
cording to U.S. Forest Service in 2007,
the last year of current full data, was
402 jobs, just 13 percent of the employ-
ment of a decade earlier. The impacts
on the region’s economy have been
clearly documented. According to a re-
port by The McDowell Group consult-
ants, total timber-related payroll in
2007 hit just $17 million, compared to
$300 million in 1990. Currently, accord-
ing to the State of Alaska, unemploy-
ment in December 2008 has reached 16.5
percent on Prince of Wales Island, the
resource base for traditional southern
timber operations, and 24.6 percent in
the Hoonah and Angoon area, the
former resource base for central timber
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operations—three times the rising na-
tional average.

This bill is a measure that calls on
the Federal Government to finally ac-
knowledge its role in the reduction of
economic activity in the region. By the
act, the Government would on a one-
time basis, allow the Secretary of Agri-
culture to provide grants to allow ex-
isting timber facilities to retool either
to adopt new timber production prac-
tices that can operate profitably on far
smaller harvests or to convert timber
plants to totally new types of manufac-
turing/business operations, leaving
timber-dependent work. Firms—saw-
mills, logging companies and road con-
struction companies involved in timber
work for at least a decade—that seek
funding for ‘‘retooling projects’” must
submit business plans and demonstrate
the likelihood of success. More impor-
tantly they must commit to the ‘‘ex-
tent practicable” to continue to em-
ploy substantially the same number of
employees for a ‘‘reasonable’ period
after completion of a retooling project.
To limit the impact of the aid, grants
may only go to businesses hat operated
in the Tongass for not less than 10
years prior to Jan. 1, 2009. The program
sunsets within 2 years with the max-
imum authorization of aid being $40
million subject to appropriation.

The bill would allow companies that
used to build Forest Service timber
roads, for example, to buy more appro-
priate equipment to bid on Federal
highway work and water and sewer line
work. It could help firms move into
sand and gravel operations. It could
allow sawmills with water access to be
converted to marine repair facilities or
into wood treatment plants. And it
might allow some mills to convert to
higher value-added products requiring
less raw materials, like door and win-
dow sash manufacturing.

The changes would ease environ-
mental pressures on timber stands,
while aiding the economy by helping to
replace the former year-round jobs in a
region now nearly solely dependent on
fishing and tourism income, besides
government-sector spending, for em-
ployment. In a region where non-gov-
ernment jobs are precious, it could
stimulate job retention and help create
new employment. At a time when Con-
gress is contemplating spending nearly
$1 trillion to stimulate employment,
this measure is a reasonable expendi-
ture to help potentially transition em-
ployees to 21st century jobs. The Fed-
eral Government was the leading advo-
cate for the establishment of a pulp-
timber industry in the region following
World War II. It is more than fitting
that it provide more assistance to help
the region transition to a new era of
reduced timber harvests—an era
prompted by major environmental leg-
islation that this Congress passed in
1980 and 1990 that is largely responsible
for the sharp drop in timber harvests. I
hope this body will give fair and swift
consideration to this measure.
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By Mr. AKAKA (for himself, Mr.
SCHUMER, Mr. INOUYE, and Mr.
LIEBERMAN):

S. 786. A bill to authorize a grant pro-
gram to provide for expanded access to
mainstream financial institutions; to
the Committee on Banking, Housing,
and Urban Affairs.

Mr. AKAKA. Mr. President, today I
am reintroducing the Improving Access
to Mainstream Financial Institutions
Act of 2009. This bill provides economic
empowerment and educational oppor-
tunities for working families by help-
ing bank the unbanked and increasing
access to financial literacy opportuni-
ties. It will also encourage the use of
mainstream financial institutions for
working families that need small
loans. I thank my cosponsors, Senators
SCHUMER, INOUYE, and LIEBERMAN.

Too many Americans lack basic fi-
nancial literacy. Americans of all ages
and backgrounds face increasingly
complex financial decisions as mem-
bers of the nation’s workforce, man-
agers of their families’ resources, and
voting citizens. Many find these deci-
sions confusing and frustrating because
they lack the tools necessary that
would enable them to make wise, per-
sonal choices about their finances.

Without a sufficient understanding of
economics and personal finance, indi-
viduals will not be able to appro-
priately manage their finances, effec-
tively evaluate credit opportunities,
successfully invest for long-term finan-
cial goals in an increasingly complex
marketplace, or be able to cope with
difficult financial situations. Unfortu-
nately, today too many working fami-
lies are struggling as they are con-
fronted with increases in energy and
food costs or the loss of a job.

We must work toward improving edu-
cation, consumer protections, and em-
powering individuals and families
through economic and financial 1lit-
eracy in order to build stronger fami-
lies, businesses, and communities. The
bill that I am introducing today would
help to educate, empower and protect
consumers.

Millions of working families do not
have a bank or credit union account.
The unbanked rely on alternative fi-
nancial service providers to obtain
cash from checks, pay bills, and send
remittances. Many of the unbanked are
low- and moderate-income families
that can ill afford to have their earn-
ings diminished by reliance on these
high-cost and often predatory financial
services. Among those families who
make up the bottom 20 percent of earn-
ers, one in four does not have a trans-
action account according to the Fed-
eral Reserve’s Survey of Consumer Fi-
nances. Indeed, the unbanked are often
among the most vulnerable. More than
15 percent of families headed by a sin-
gle parent are unbanked. The unbanked
are unable to save securely to prepare
for the loss of a job, a family illness, a
down payment on a first home, or edu-
cation expenses making it difficult for
these individuals to better their fi-
nances.
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My bill authorizes grants intended to
help low- and moderate-income
unbanked individuals establish bank or
credit union accounts. Providing access
to a bank or credit union account can
empower families with tremendous fi-
nancial opportunities. An account at a
bank or credit union provides con-
sumers with alternatives to rapid re-
fund loans, check cashing services, and
high cost remittances. In addition,
bank and credit union accounts provide
access to saving and borrowing serv-
ices.

Low- and moderate-income individ-
uals are often challenged with a num-
ber of barriers that limit their ability
to open and maintain accounts. Reg-
ular checking accounts may be too
costly for some consumers unable to
maintain minimum balances or unable
to afford monthly fees. Poor credit his-
tories may also hinder their ability to
open accounts. By providing Federal
resources for product development, ad-
ministration, outreach, and financial
education, banks and credit unions will
be better able to reach out and bank
the unbanked.

The second grant program authorized
by my legislation provides consumers
with a lower cost, short term alter-
native to payday loans. More needs to
be done to encourage mainstream fi-
nancial service providers to develop af-
fordable small loan products. My legis-
lation will help support the develop-
ment of affordable credit products at
bank and credit unions. Working fami-
lies would be better off by going to
their credit unions and banks, main-
stream financial services providers,
than payday loan shops. Payday loans
are cash loans repaid by borrowers’
postdated checks or borrowers’ author-
izations to make electronic debits
against existing financial accounts.
Payday loans often have triple digit in-
terest rates that range from 390 per-
cent to 780 percent when expressed as
an annual percentage rate. Loan flip-
ping, which is a common practice, is
the renewing of loans at maturity by
paying additional fees without any
principal reduction. Loan flipping
often leads to instances where the fees
paid for a payday loan well exceed the
principal borrowed. This situation
often creates a cycle of debt that is
hard to break.

There is a great need for working
families to have access to affordable
small loans. My legislation would en-
courage banks and credit unions to de-
velop payday loan alternatives. Con-
sumers who apply for these loans would
be provided with financial literacy and
educational opportunities. Loans ex-
tended to consumers under the grant
would be subject to the annual percent-
age rate promulgated by the National
Credit Union Administration’s, Loan
Interest Rates. Several credit unions
have developed similar products.

I will work to enact this legislation
so vital to empowering our citizens. In
our current, modern, complex econ-
omy, not having a bank or credit union
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account severely hinders the ability of
families to improve their financial con-
dition or help them navigate difficult
financial circumstances. Instead of
borrowing money from payday lenders
at outrageous fees, we need to encour-
age people to utilize their credit unions
and banks for affordable small loans.
Banks and credit unions have the abil-
ity to make the lives of working fami-
lies better by helping them save,

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 786

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Improving
Access to Mainstream Financial Institutions
Act of 2009”.

SEC. 2. DEFINITIONS.

In this Act, the following definitions shall
apply:

(1) ALASKA NATIVE CORPORATION.—The term
““Alaska Native Corporation’ has the same
meaning as the term ‘‘Native Corporation’
under section 3(m) of the Alaska Native
Claims Settlement Act (43 U.S.C. 1602(m)).

(2) COMMUNITY DEVELOPMENT FINANCIAL IN-
STITUTION.—The term ‘‘community develop-
ment financial institution’ has the same
meaning as in section 103(5) of the Commu-
nity Development Banking and Financial In-
stitutions Act of 1994 (12 U.S.C. 4702(5)).

(3) FEDERALLY INSURED DEPOSITORY INSTI-
TUTION.—The term ‘‘federally insured deposi-
tory institution’” means any insured deposi-
tory institution (as that term is defined in
section 3 of the Federal Deposit Insurance
Act (12 U.S.C. 1813)) and any insured credit
union (as that term is defined in section 101
of the Federal Credit Union Act (12 U.S.C.
1752)).

(4) LABOR ORGANIZATION.—The term ‘‘labor
organization’ means an organization—

(A) in which employees participate;

(B) which exists for the purpose, in whole
or in part, of dealing with employers con-
cerning grievances, labor disputes, wages,
rates of pay, hours of employment, or condi-
tions of work; and

(C) which is described in section 501(c)(5) of
the Internal Revenue Code of 1986.

(5) NATIVE HAWAIIAN ORGANIZATION.—The
term ‘‘Native Hawaiian organization’ means
any organization that—

(A) serves and represents the interests of
Native Hawaiians; and

(B) has as a primary and stated purpose,
the provision of services to Native Hawai-
ians.

(6) PAYDAY LOAN.—The term ‘‘payday loan’’
means any transaction in which a small cash
advance is made to a consumer in exchange
for—

(A) the personal check or share draft of the
consumer, in the amount of the advance plus
a fee, where presentment or negotiation of
such check or share draft is deferred by
agreement of the parties until a designated
future date; or

(B) the authorization of the consumer to
debit the transaction account or share draft
account of the consumer, in the amount of
the advance plus a fee, where such account
will be debited on or after a designated fu-
ture date.

(7) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Treasury.

(8) TRIBAL ORGANIZATION.—The term ‘‘trib-
al organization” has the same meaning as in
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section 4 of the Indian Self-Determination

and Education Assistance Act (26 U.S.C.

450Db).

SEC. 3. EXPANDED ACCESS TO MAINSTREAM FI-
NANCIAL INSTITUTIONS.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary is authorized to award grants, includ-
ing multi-year grants, to eligible entities to
establish an account in a federally insured
depository institution for low- and mod-
erate-income individuals that currently do
not have such an account.

(b) ELIGIBLE ENTITIES.—An entity is eligi-
ble to receive a grant under this section, if
such an entity is—

(1) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986,
and is exempt from taxation under section
501(a) of such Code;

(2) a federally insured depository institu-
tion;

(3) an agency of a State or local govern-
ment;

(4) a community development financial in-
stitution;

(5) an Indian tribal organization;

(6) an Alaska Native Corporation;

(7) a Native Hawaiian organization;

(8) a labor organization; or

(9) a partnership comprised of 1 or more of
the entities described in the preceding sub-
paragraphs.

(c) EVALUATION AND REPORTS TO CON-
GRESS.—For each fiscal year in which a grant
is awarded under this section, the Secretary
shall submit a report to Congress containing
a description of the activities funded,
amounts distributed, and measurable results,
as appropriate and available.

SEC. 4. LOW COST ALTERNATIVES TO PAYDAY
LOANS.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary is authorized to award demonstration
project grants (including multi-year grants)
to eligible entities to provide low-cost, small
loans to consumers that will provide alter-
natives to more costly, predatory payday
loans.

(b) ELIGIBLE ENTITIES.—An entity is eligi-
ble to receive a grant under this section if
such an entity is—

(1) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code;

(2) a federally insured depository institu-
tion;

(3) a community development financial in-
stitution; or

(4) a partnership comprised of 1 or more of
the entities described in paragraphs (1)
through (3).

(c) TERMS AND CONDITIONS.—

(1) PERCENTAGE RATE.—For purposes of this
section, an eligible entity that is a federally
insured depository institution shall be sub-
ject to the annual percentage rate promul-
gated by the National Credit Union Adminis-
tration’s Loan Interest Rates under part 701
of title 12, Code of Federal Regulations (or
any successor thereto), in connection with a
loan provided to a consumer pursuant to this
section.

(2) FINANCIAL LITERACY AND EDUCATION OP-
PORTUNITIES.—Each eligible entity awarded a
grant under this section shall offer financial
literacy and education opportunities, such as
relevant counseling services or educational
courses, to each consumer provided with a
loan pursuant to this section.

(d) EVALUATION AND REPORTS TO CON-
GRESS.—For each fiscal year in which a grant
is awarded under this section, the Secretary
shall submit a report to Congress containing
a description of the activities funded,
amounts distributed, and measurable results,
as appropriate and available.
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SEC. 5. PROCEDURAL PROVISIONS.

(a) APPLICATIONS.—A person desiring a
grant under section 3 or 4 shall submit an ap-
plication to the Secretary, in such form and
containing such information as the Sec-
retary may require.

(b) LIMITATION ON ADMINISTRATIVE COSTS.—
A recipient of a grant under section 3 or 4
may use not more than 6 percent of the total
amount of such grant in any fiscal year for
the administrative costs of carrying out the
programs funded by such grant in such fiscal
year.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary, such sums as are necessary to
carry out the grant programs authorized by
this Act, to remain available until expended.
SEC. 7. REGULATIONS.

The Secretary is authorized to promulgate
regulations to implement and administer the
grant programs authorized by this Act.

By Mr. FEINGOLD (for himself,
Mrs. BOXER, Mr. CARDIN, Mr.
BROWN, Ms. CANTWELL. Mr.
CARPER, Mr. DoDD, Mr. DURBIN,
Mrs. GILLIBRAND, Mr. KERRY,
Mr. KOHL, Mr. LAUTENBERG, Mr.
LEAHY, Mr. LEVIN, Mr.
LIEBERMAN, Mr. MENENDEZ, Mr.
MERKLEY, Mr. REED, Mr. SAND-
ERS, Mr. SCHUMER, Mrs.
SHAHEEN, Ms. STABENOW, Mr.
WHITEHOUSE, and Mr. WYDEN):

S. 787. A bill to amend the Federal
Water Pollution Control Act to clarify
the jurisdiction of the United States
over waters of the United States; to
the Committee on Environment and
Public Works.

Mr. FEINGOLD. Mr. President, today
I am introducing legislation to restore
Clean Water Act protections for the
same waters that were covered by the
Act prior to two recent divisive U.S.
Supreme Court decisions. I want to
thank Senators BOXER, CARDIN, BROWN,
CANTWELL, CARPER, DODD, DURBIN,
GILLIBRAND, KERRY, KOHL, LAUTEN-
BERG, LEAHY, LEVIN, LIEBERMAN,
MENENDEZ, MERKLEY, REED, SANDERS,
SCHUMER, SHAHEEN, STABENOW,
WHITEHOUSE, and WYDEN for joining me
in introducing this important legisla-
tion.

For 35 years, the American people
have relied upon the Clean Water Act
to protect and restore the health of the
Nation’s waters. The primary goal of
the act to make rivers, streams, wet-
lands, lakes, and coastal waters safe
for fishing, swimming and other recre-
ation, suitable for our drinking water
supply and agricultural and industrial
uses, and available for wildlife and fish
habitat has broad public support not
only as a worthy endeavor but also as
a fundamental expectation of Govern-
ment providing for its citizens. It is
our responsibility to ensure that our
freshwater resources are able to en-
hance human health, contribute to the
economy, and help the environment.

We must remain committed to the
Clean Water Act of 1972, and to that
end, Congress must enact legislation.
Every day that Congress fails to act,
more and more rivers, streams, wet-
lands and other waters that have long
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been protected by the Clean Water Act
are being stripped of their Clean Water
Act protections and being polluted or
destroyed altogether. According to the
Environmental Protection Agency,
over 20,000 determinations have been
made since the court decisions on
whether specific water bodies are cov-
ered by the act. Congress should not
delay action until protections are
stripped from more water bodies
throughout the country. The EPA esti-
mates that the court decisions could
ultimately impact over half the stream
miles and 20 percent of wetlands in the
lower 48 States. Lost protections for
these waters means the drinking water
sources for over 110 million Americans
are in jeopardy of pollution.

The Clean Water Restoration Act
must be enacted to restore historical
protections, using a surgical fix that
reaffirms protections for the same cat-
egories of waters identified in the over
three-decade-old EPA regulatory defi-
nition of ‘waters of the TUnited
States.”

This is a serious problem, demanding
serious debate and action. If we do not
act, we will be allowing the Clean
Water Act to be rolled back. That
would mean increased uncertainty,
confusion, litigation, and permitting
delays resulting from the court deci-
sions and subsequent agency guide-
lines. It also would pose a very real
threat to Clean Water Act protections
for public water supplies, industrial
and agriculture uses, fish and wildlife,
and recreation.

I am pleased to lead the effort to pro-
tect the Clean Water Act in the Senate,
and to have support from a range of in-
terested parties, including former EPA
Administrators from both Republican
and Democratic administrations; gov-
ernors; attorneys general; State agen-
cies; professional societies and associa-
tions; labor and business professionals
and unions; farming organizations; and
over 400 hunting, fishing, recreational,
and conservation organizations.

In response to suggestions I received
last Congress, I made several revisions
to the bill to make Congressional in-
tent very clear.

My bill, the Clean Water Restoration
Act, would continue to protect only
those waters historically protected by
the Clean Water Act prior to the Su-
preme Court decisions. This is the crux
of my bill, Section 4. In 1972, Congress
granted Clean Water Act protections to
“‘navigable waters’ and broadly defined
those as ‘‘the waters of the United
States, including the territorial seas’’,
in stark contrast to the 1899 Rivers and
Harbors Act, which had only provided
protections for the commercially navi-
gable waters. Since the 1970s, EPA and
Corps regulations, 40 CFR 122.2 and 33
CFR 328.3, have properly established
the scope of ‘“‘waters of the United
States’ to be protected, including all
intrastate and interstate rivers,
streams, lakes, and wetlands. My bill
simply takes the longstanding, existing
regulatory definition for ‘‘waters of the
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United States” and puts it into law, in
lieu of defining ‘‘navigable waters’ as
“waters of the United States,” as the
Act does now. This surgical fix is nec-
essary because the Supreme Court used
the word ‘‘navigable’’ to create a more
narrow definition for ‘‘waters of the
United States” than the definition
used for over 30 years. The Court did
not, however, limit protections more
drastically to only ‘‘navigable-in-fact”
and continuously flowing waters as
some interests have called for. This
might have been the law in 1899 when
the Rivers and Harbors Act focused on
commercial navigation, but it would be
entirely inappropriate for the modern
day clean water protections provided
by the Clean Water Act of 1972.

My bill also asserts appropriate con-
stitutional authority to protect the
Nation’s waters. Despite claims to the
contrary, Congress has broad constitu-
tional authority, including under the
Commerce Clause, Property Clause,
Treaty Clause, and Necessary and
Proper Clause, to enact laws protecting
our nation’s water quality. To prevent
future courts from narrowly applying
Congress’s constitutional authority,
my bill includes the phrase ‘‘activities
affecting those waters.”

My bill also maintains existing ex-
emptions for farming, silviculture,
ranching, and other activities, and
leaves unchanged the activities that
require a permit. The bill only ensures
that the same types of waters covered
before the Supreme Court decisions
continue to be protected and does not
affect the activities that require per-
mits. In short, if you have not needed a
permit for the last thirty-five years for
an activity, you will not need one when
this bill is enacted.

Importantly, in 1977, when the Act
was modified, a significant compromise
was reached to exempt farming,
silviculture, and forestry activities
from the Act. I stand by this under-
standing, and just to be sure, the Clean
Water Restoration Act explicitly states
that the Act’s existing exemptions are
maintained. As stated in the Act and
left unchanged by my bill, agricultural
activities are largely exempt from the
Clean Water Act [the main permitting
programs affecting agriculture address
point-source discharge, Section 402, not
non-point, and the dredging and filling
of waters, Section 404. The following
agricultural activities are exempt: nor-
mal farming activities (which casts a
wide net for plowing, cultivating, har-
vesting, conservation practices, etc.),
agriculture run-off/stormwater dis-
charges, return flows from irrigation,
maintenance and construction of farm
roads, farm and stock ponds, and irri-
gation ditches, and maintenance of
drainage ditches. There are additional
EPA regulatory exemptions for prior
converted cropland, and wastewater
treatment systems, including treat-
ment lagoons and ponds. Again, my bill
does not affect these exemptions and
the findings make Congressional intent
very clear in this regard.
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In short, my bill will allow those wa-
ters always protected by the Clean
Water Act to continue to receive basic
protections. I appreciate the depth and
breadth of support for reaffirming the
Clean Water Act of 1972 and impor-
tantly, rejecting efforts to roll back
the law.

Mr. WYDEN. Mr. President, If there
is one environmental issue that divides
us more than unites us, it’s water, es-
pecially in the West.

Farmers, ranchers, cities, towns, all
compete for limited supplies. Salmon
and other economically and culturally
important fish depend on its flow. If it
is not water quantity, then it is water
quality that makes what gets passed
on to the next water user the source of
contention.

The Clean Water Act has been enor-
mously successful at making water
users clean up the water that they use
before it is discharged back into lakes,
rivers, and streams, and, before it’s
used by the next person downstream. It
has also helped ensure the survival of
fish and wildlife.

Over the past 8 years, the U.S. Su-
preme Court has rendered two major
decisions that have restricted the scope
of the Act. As it is now being inter-
preted by the U.S. Environmental Pro-
tection Agency and the Corps of Engi-
neers, the Act no longer prevents the
discharge of pollution or fill into many
wetlands or intermittent streams,
lakes and ponds. By some estimates,
more than half the streams in Oregon
could be classified as intermittent
streams and no longer protected. An-
other estimate concludes that over one
million Oregonians get their drinking
water from sources that would no
longer be fully protected by the Clean
Water Act. I think this is the wrong
thing to do.

Last year, I cosponsored S. 1870—the
Clean Water Restoration Act—legisla-
tion which was intended to return the
protections of the Clean Water Act to
the way they were before these two Su-
preme Court decisions occurred. No
more, and no less.

In my town hall meetings around Or-
egon, I have received questions and
complaints about this legislation. The
biggest concern that many people had
was that this new bill was actually
going to expand the reach of the Fed-
eral Government over water regulation
in ways that would literally threaten
the ability of farmers to farm and
ranchers to ranch. People were also
concerned that this legislation would
not only regulate discharges into rivers
and streams, but it would also regulate
the quantity of water they use.

I am no supporter of Federal water
grabs. I would not have cosponsored
this legislation in the last Congress if
it would threaten Oregon farmers’ abil-
ity to farm or our ranchers’ ability to
ranch. I would have opposed it.

Ranchers and farmers and forest
owners know how to be stewards of the
land they ranch and farm and manage
because their livelihoods depend on it,
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and if they are not careful about how
they manage that land there will be
nothing to pass on to the next genera-
tion. The same is true for how we must
treat our rivers, streams and wetlands.

So over the past few months, my
staff and I have worked with Senator
FEINGOLD, the primary sponsor of the
bill, to clarify that intent of this legis-
lation is to simply restore the interpre-
tation of the Clean Water Act to what
it had been before these Supreme Court
decisions. No more, and no less.

Earlier this year, in response to my
concerns about how the bill would im-
pact rural Oregon, Senator FEINGOLD
reiterated in a letter to me his intent
that the Clean Water Restoration Act
not expand the scope of the law. Sen.
FEINGOLD also revised the text of the
bill in a way that I believe makes it
even clearer that the goal is not to ex-
pand the scope of the Clean Water Act
beyond what it was in 2001 before the
Supreme Court decisions.

First of all, the bill again includes a
savings clause that clearly continues
the existing exemption for irrigation
return flows from Clean Water Act reg-
ulation. It continues the exemption for
dredged or fill materials from normal
farming, silviculture and ranching ac-
tivities. It continues the exemption for
construction and maintenance of farm
or stock ponds or irrigation ditches
and drainage ditches. It continues the
exemption for construction and main-
tenance of farm roads or forest roads.

Second, the bill now contains a much
more detailed set of findings that make
it absolutely clear that the intent of
Congress with enactment of the bill is
to restore the regulatory system for
the Clean Water Act to what it was be-
fore these two Supreme Court deci-
sions. These findings also make it clear
that the bill is not regulating ground
water, only surface water, just as the
Clean Water Act has always done. The
findings make it clear that exclusions
for prior converted cropland and man-
made impoundments remain in place.
They make it clear that the intent is
to regulate water quality, not quantity
or ownership.

If more changes are needed to ensure
that the bill does what Sen. FEINGOLD
and I say it does, than I am certainly
open to making more changes to make
sure the Senate gets this crucial issue
right.

Some people do not like the pre-2001
Clean Water Act regulatory system.
Some believe that the Supreme Court
did the right thing by removing many
wetlands and intermittent streams and
lakes from the protections of the Clean
Water Act. I disagree. I think those
protections are needed to protect our
water supplies and our environment
and wildlife habitat. Farmers and
ranchers need those protections for
their livelihoods. But I want to be ab-
solutely clear, that I will not support
expanding Federal authority in this
area beyond what it was before 2001.

Mr. President, I ask unanimous con-
sent that a letter of support be printed
in the RECORD.
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There being no objection, the mate-
rial was ordered to be placed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 8, 2009.
Hon. RON WYDEN,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR WYDEN: Thank you for your
commitment to reinstating longstanding
Clean Water Act protections, which have
been unquestionably reduced and blurred by
recent Supreme Court decisions. I appreciate
you contacting me on behalf of your con-
stituents with some important questions
about the intent and effect of my bill, the
Clean Water Restoration Act.

Like you, I am committed to restoring the
scope of the Clean Water Act of 1972 and
strongly oppose efforts to roll back the Act—
which is happening and will continue to hap-
pen until Congress acts. A recent investiga-
tion by the House Committee on Oversight
and Government Reform and the Committee
on Transportation and Infrastructure found
that the 2006 Rapanos case and subsequent
agency guidance are directly responsible for
‘“‘a drastic deterioration of [the Environ-
mental Protection Agency’s] Clean Water
Act enforcement program . . . hundreds of
violations have not been pursued.” The in-
vestigation revealed that top EPA officials
warned that ‘‘the difficulty in interpreting
and applying the Rapanos decision and the
Inter-Agency guidance has created a drain
on [EPA] resources, caused delays and uncer-
tainty in compliance determinations. . . .”
According to the EPA, over 50 percent of
U.S. streams, 20 million acres of wetlands,
and the drinking water for 110 million Amer-
icans remain in jeopardy of being polluted or
destroyed as a result of the Supreme Court
decisions.

Since Congress is the only branch of gov-
ernment that can reinstate protections and
prevent a significant roll-back of the Act. I
introduced the Clean Water Restoration Act
to do just that, and only that.

The bill will not increase permitting and
does not change the requirements for what
activities need a permit. The Clean Water
Restoration Act would only modify one term
in the Act and does not alter any other sec-
tions of law, including those identifying
what activities need a permit. Nevertheless,
when the bill was reintroduced in the 110th
Congress, we added a savings clause to make
it explicitly clear that the exemptions for
agriculture, ranching, and forestry are main-
tained. The Act was amended in 1977 to add
these permitting exemptions and my bill will
not change those exemptions, or existing ex-
emptions in the regulations that do not re-
quire permits for agricultural activities af-
fecting prior converted cropland or for
wastewater treatment systems.

As you know, the Clean Water Act protects
“navigable waters,” which the Act broadly
defines as ‘“‘waters of the United States, in-
cluding the territorial seas’ (though often a
source of confusion, the term ‘‘navigable wa-
ters” has a very different meaning in the
Clean Water Act than it does in the Rivers
and Harbors Act of 1899, which extends only
very narrow protections to commercially
navigable waters). ‘‘Navigable waters’” and
“waters of the United States’ are broadly
defined, for purposes of the Clean Water Act,
in the Environmental Protection Agency and
U.S. Army Corps of Engineers’ regulations to
cover all waters necessary to achieve the
Act’s water quality purposes. This includes
such so-called isolated wetlands as prairie
potholes and playa lakes, which have been
jeopardized since the 2001 SWAIVCC case, as
well as intermittent streams, which remain
jeopardized by the 2006 Rapanos case and
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subsequent agency guidance. In order to
meet the intent and purpose of the Clean
Water Act of 1972, we must ensure all these
waters continue to be protected—which is
why the Clean Water Restoration Act defines
“waters of the United States’” using the
same list of waters.

In your letter, you asked about an ex-
change at a hearing on the bill in 2008 where
the former Administrator of the EPA, Carol
Browner, responded to a question about
whether a ‘“‘puddle” is a ‘‘wetland.”” Though
the question was likely intended in jest,
there is a longstanding, scientific process for
determining and delineating a wetland. Pro-
fessional determinations are made, for pur-
poses of Section 404 of the Clean Water Act,
using the Corps regulatory definition of a
wetland. Wetlands generally include swamps,
marshes, bogs, and similar areas (33 CFR
328.3(b)).

Lastly, the Clean Water Act does not regu-
late water quantity, only water quality. Its
purpose is to ‘‘restore and maintain the
chemical, physical, and biological integrity
of the nation’s waters” (33 U.S.C. 1251 et
seq.). I am pleased to lead the effort to pro-
tect the Clean Water Act in the Senate, and
to have your support, as well as that of a
range of interested parties, including former
EPA Administrators from both Republican
and Democratic administrations; governors;
attorneys general; state agencies; profes-
sional societies and associations; labor and
business professionals and unions; farming
organizations; and over 400 hunting. fishing,
recreational, and conservation organiza-
tions.

Thanks for your efforts to educate others
about the importance of this legislation and
the true purpose of the Clean Water Restora-
tion Act. As always. I am committed to
working with you and others to restore his-
torical protections to the waters of the
United States.

Sincerely,
RUSSELL D. FEINGOLD.

By Ms. SNOWE (for herself and

Mr. NELSON, of Florida):
S. 788. A bill to prohibit unsolicited
mobile text message spam; to the Com-

mittee on Commerce, Science, and
Transportation.
Ms. SNOWE. Mr. President, I rise

today, along with Senator BILL NEL-
SON, to introduce legislation that
would curb a growing nuisance that
millions of wireless customers experi-
ence on a daily basis—unsolicited text
messages or mobile spam.

Spam has long been loathed by email
users around the world. It is for good
reason—percent of all email sent
worldwide is considered spam, which
means close to 200 billion spam mes-
sages are sent every day. The vast ma-
jority of the spam sent on the Internet
is done so illegally through the use of
botnets, which are ‘‘networks” of hi-
jacked or compromised computers. One
botnet, Srizbi, which consists of more
than 450,000 compromised PCs is able to
send on average more than 60 billion
spam messages per day. Many of these
spam messages include viruses, mali-
cious spyware, or are phishing attacks.

With more data functionality and im-
proved user interfaces with wireless de-
vices, it is expected that mobile spam
will grow over the next several years.
Those viruses and malware that are so
prevalent on a user’s computer could
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and most likely will show up on their
cell phones through m-spam. So a very
significant threat to wireless users
looms.

While the FCC and the FTC have
adopted rules to prohibit sending un-
wanted commercial e-mail messages to
wireless devices without prior permis-
sion, text messages are not covered by
their rules so it is not having the de-
sired effect of deterring distribution of
mobile spam, let alone email spam.
The m-SPAM Act would provide more
government attention to this growing
problem and makes modifications to
existing law in order to improve efforts
to restrain mobile spam—before it be-
comes more than an annoyance.

More text and voice spam are stead-
ily invading handsets. Wireless users in
the U.S. received more than 1.1 million
spam text messages in 2007, up 38 per-
cent from 2006. Mobile spam not only
clutters a wireless user’s inbox, but it
also unduly increases the monthly
wireless bill—wireless subscribers typi-
cally are charged for sending and re-
ceiving text messages—sometimes as
much as 20 cents per message.

Some telephone companies have been
proactive in preventing spam—wireless
carriers already block up to 200 million
unsolicited text messages per month,
but many times the senders cannot be
located and brought to justice without
Government help. In May 2007, Verizon
Wireless sued telemarketers that had
inundated the company with more than
12 million mobile spam messages. The
carrier was able to block most of them
but the inundation still hit consumers
with unwanted charges and the carrier
with a congested network. So more can
be done to prevent this aggravating
practice and relieve consumers of hav-
ing to resolve these charges on their
bills. Even the wireless industry re-
cently has urged government to do
more to catch and prosecute spammers.

That is why I sincerely hope that my
colleagues will join Senator BILL NEL-
SON and me in supporting this critical
legislation.

By Mr. BINGAMAN (for himself,
Mr. CASEY, Mr. KOHL, and Mr.
UDALL, of New Mexico):

S. 790. A bill to improve access to
health care services in rural, frontier,
and urban underserved areas in the
United States by addressing the supply
of health professionals and the dis-
tribution of health professionals to
areas of need; to the Committee on Fi-
nance.

Mr. BINGAMAN. Mr. President, I rise
today with Senators ROBERT CASEY,
HERB KoOHL, and ToM UDALL to intro-
duce the Health Access and Health Pro-
fessions Supply Act of 2009.

Health care reform is a national pri-
ority—far too many Americans do not
have access to meaningful, affordable
health insurance. But even if every per-
son in the U.S. had health insurance,
we do not have a cohesive or coordi-
nated strategy to address health work-
force emergencies and shortages, and
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problems with reliable access to qual-
ity, affordable care. Over 20 percent of
Americans are living in health profes-
sions shortage areas without access to
adequate medical, dental, and mental
and behavioral health services. This
workforce deficiency will worsen as the
population ages and grows by an esti-
mated 25 million individuals per decade
and, could be severely exacerbated by
epidemics and disasters. It is estimated
that without intervention, the United
States will experience shortages of as
many as 200,000 physicians and one mil-
lion nurses by 2020. It takes many
years to create a pipeline of health pro-
fessionals. I am introducing the Health
Access and Health Professions Supply
Act of 2009 to coordinate our health
workforce strategy, to build and main-
tain this pipeline, so that health and
safety of every American is protected.
The legislation is based on the most re-
cent recommendations developed by
Council on Graduate Medical Edu-
cation and other health workforce ex-
perts.

This legislation addresses these
issues in an unprecedented and com-
prehensive manner. It creates a Perma-
nent National Health Workforce Com-
mission to assure that the Federal in-
vestment in the education of health
professionals is a public good that ad-
dress the needs of the American people.
The Commission is tasked to design,
revise, implement and evaluate pro-
grams, grants, and regulations related
to the nation’s health workforce.

The Health Access and Health Profes-
sions Supply Act of 2009 expands the
Medicare medical home demonstration
project. This pilot program would in-
clude 1,000 medical home primary care
providers working in interdisciplinary
teams. These clinicians will provide
the highest quality medical care using
the best health information tech-
nology, and personalized, coordinated,
and accessible care.

But new models are not enough. We
have allowed our primary care edu-
cational infrastructure to crumble.
Without intervention, the decline will
likely continue, and access to care in
underserved areas will rapidly deterio-
rate. Family physicians represent 58
percent of the rural physician work-
force, 70 percent of non-federal physi-
cians in whole-county health profes-
sional shortage areas, and 78 percent of
primary care physician full-time
equivalents in the National Health
Service Corps. Yet, the number of grad-
uates from medical school in the U.S.
who choose to practice family medicine
has plummeted 50 percent in less than
10 years. Currently, less than 5 percent
of graduates from medical school spe-
cialize in primary care. This is despite
the fact that one of the most signifi-
cant measures of the effectiveness and
efficiency of a healthcare system is the
degree to which the population has ac-
cess to meaningful and coordinated pri-
mary care.

Experts tell us that the dearth of pri-
mary care providers may be attributed
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to many factors including low reim-
bursement levels and a lack of federal
incentives to teaching institutions to
promote primary care. My legislation
would allow the National Health Work-
force Commission to analyze these
issues and recommend solutions includ-
ing changes in Federal reimbursement
systems. For example, this bill calls
for improved transparency and ac-
countability for Federal dollars spent
for medical education through direct
Graduate Medical Education, GME, and
Indirect Medical Education, IME, and
money paid in Disproportionate Share,
DSH, support for safety net services
provided under the Medicare and Med-
icaid programs.

This legislation also substantially in-
creases funding for the National Health
Service Corps. This will help provide
healthcare access to the areas of our
country that are in most desperate
need. Also, included are expanded loan
forgiveness and grant programs to de-
velop new training programs in rural
and other underserved communities to
help us train health professionals in
areas where they are needed.

The Health Access and Health Profes-
sions Supply Act of 2009 establishes a
U.S. Public Health Sciences Track to
train physicians, dentists, nurses, phy-
sician assistants, mental and behavior

health specialists, pharmacists, and
public health professionals empha-
sizing team-based service, public

health, epidemiology, and emergency
preparedness and response in affiliated
institutions. Students in this program
are accepted as Commission Corps offi-
cers in the U.S. Public Health Service
and will receive tuition remission and
a stipend with a two year service com-
mitment for each year of school cov-
ered. This group will form an elite
cadre of healthcare professionals that
can be deployed when epidemics, nat-
ural or other disasters strike.

I am introducing the Health Access
and Health Professions Supply Act of
2009 with the understanding that our
health workforce shortfall cannot be
solved using a piecemeal approach. We
must address health workforce issues
in health care reform to guarantee ac-
cess to quality care for all Americans
but we must also ensure that taxpayer
dollars used to support health profes-
sions education are spent wisely.

This legislation has received wide-
spread support and is endorsement by
the: National Association of Commu-
nity Health Centers, National Rural
Health Association, American Medical
Students Association, Trust for Amer-
ica’s Health, American Psychological
Association, American Association of
Colleges of Pharmacy, American Acad-
emy of Physician Assistants, Commis-
sioned Officers Association of the U.S.
Public Health Service, National Rural
Recruitment and Retention Network,
American Academy of Child and Ado-
lescent Psychiatry, New Mexico Health
Resources, New Mexico Medical Soci-
ety, New Mexico Chapter of the Amer-
ican College of Physicians, and the
Santa Fe Project Access.
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I urge my colleagues in the Senate to
join us in support of the Health Access
and Health Professions Supply Act of
2009.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 790

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Health Access and Health Professions
Supply Act of 2009”° or “HAHPSA 2009”°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE I—AMENDMENTS TO THE SOCIAL
SECURITY ACT

Permanent National Health Work-
force Commission.

State health workforce centers pro-
gram.

Medicare medical home service and
training pilot program.

Improvements to payments for
graduate medical education
under medicare.

Distribution of resident trainees in
an emergency.

Authority to include costs of train-
ing of psychologists in pay-
ments to hospitals for approved
educational activities under
Medicare.

TITLE II-AMENDMENTS TO THE PUBLIC
HEALTH SERVICE ACT

Expansion of National Health Serv-
ice Corps programs.

National health service corps
scholarship program for med-
ical, dental, physician assist-
ant, pharmacy, behavioral and
mental health, public health,
and nursing students in the
United States public health
sciences track in affiliated
schools.

Federal medical facility grant pro-
gram and program assessments.

Health professions training loan
program.

United  States
Sciences Track.

Medical education debt reimburse-
ment for physicians of the Vet-
erans Health Administration.

TITLE III—HEALTH PROFESSIONAL

TRAINING PIPELINE PARTNERSHIPS
PROGRAM

Sec. 301. Grants to prepare students for ca-
reers in health care.
SEC. 2. FINDINGS.

(a) FINDINGS RELATED TO HEALTH CARE AcC-
CESS IN RURAL, FRONTIER, AND URBAN UNDER-
SERVED AREAS OF THE UNITED STATES.—Con-
gress finds the following:

(1) The United States does not have a cohe-
sive or coordinated approach to addressing
health workforce shortages and problems
with reliable access to quality, affordable
health care.

(2) There are 50,000,000 citizens of the
United States living in areas that are des-
ignated under section 332(a)(1)(A) of the Pub-
lic Health Service Act as health professional
shortage areas.

(3) The population of the United States
will grow by 25,000,000 each decade.

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 201.

Sec. 202.

Sec. 203.

Sec. 204.

. 205. Public  Health

Sec. 206.
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(4) The number of individuals over 65 years
of age in the United States will double be-
tween 2000 and 2030, with such individuals ac-
counting for 20 percent of the total popu-
lation of the United States in 2030.

(5) Individuals over 65 years of age have
twice as many doctor visits as those individ-
uals under 65 years of age, resulting in an in-
crease in the demand for physicians, physi-
cian assistants, pharmacists behavioral and
mental health professionals, nurses, and den-
tists.

(6) The rates of chronic diseases (such as
diabetes) are increasing in the population of
the United States.

(7) There are 47,000,000 citizens of the
United States who do not have health insur-
ance, and over 130,000,000 individuals within
the United States who do not have dental in-
surance. Those individuals who are unin-
sured have limited access to health care.

(8) Academic health centers, Federal med-
ical facilities, and teaching hospitals provide
a substantial percentage of safety net serv-
ices in the United States to uninsured and
underinsured populations and to those indi-
viduals who have 1 or more chronic diseases.
Such centers, facilities, and teaching hos-
pitals provide those safety net services while
concurrently providing for the training of
health professionals.

(9) The pipeline for the education of health
professionals—

(A) begins and often ends in urban areas;

(B) does not reliably include Federal sup-
port for nonphysician training;

(C) does not incorporate modern training
venues and techniques, including commu-
nity-based ambulatory sites; and

(D) discourages interdisciplinary, team,
and care coordination models as a result of
restrictive regulations.

(10) Health reform must include measures
to transform the health delivery system to
assure access, quality, and efficiency by uti-
lizing contemporary models and venues of
care.

(11) Reform of the health delivery system
will require modernization of the training of
health professionals to ensure that health
professionals—

(A) practice in integrated teams in a vari-
ety of delivery venues (including inpatient
and ambulatory settings and long-term care
facilities) to utilize decision support and
health information systems;

(B) deliver patient-centered care;

(C) practice evidence-based health care;

(D) learn performance-based compensation
systems, comparative effectiveness, and
costs of care across the spectrum; and

(E) deliver culturally appropriate, person-
alized care.

(b) FINDINGS RELATED TO ACCESS TO ORAL
HEALTH.—Congress finds the following:

(1) Dental care is the number 1 unmet
health care need in children, and is 1 of the
top 5 unmet health care needs in adults.

(2) Over 130,000,000 citizens of the United
States are without dental insurance.

(3) Over 45,000,000 citizens of the United
States live in areas that are designated
under section 332(a)(1)(A) of the Public
Health Service Act as dental health profes-
sional shortage areas.

(4) Rural counties have less than half the
number of dentists per capita compared to
large metropolitan areas (29 versus 62 for
population of 100,000).

(5) In 2006, over 9,000 dentists were needed
in such dental health professional shortage
areas.

(6) Between 27 and 29 percent of children
and adults in the United States have un-
treated cavities.

(7) The number of dental school graduates
in the United States decreased by 20 percent

S4321

between 1982 and 2003 and the average age of
practicing dentists in the United States is 49.

(8) There were over 400 dental faculty va-
cancies in the school year beginning in 2006.

(9) In 2007, the average debt of a dental stu-
dent at graduation was $172,627.

(c) FINDINGS RELATED TO PHYSICIAN SHORT-
AGES, EDUCATION, AND DISTRIBUTION.—Con-
gress finds the following:

(1) By 2020, physician shortages are fore-
casted to be in the range of 55,000 to 200,000.

(2) Although 21 percent of the population of
the United States lives in rural areas, only
10 percent of physicians work in rural areas
and, for every 1 physician who goes into
practice in regions with a low supply of phy-
sicians, 4 physicians go into practice in re-
gions with a high supply of physicians.

(3) According to a 2004 report by Green et
al. for the Robert Graham Center of the
American Academy of Family Physicians,
the number of applicants from rural areas
accepted to medical school has decreased by
40 percent in the last 20 years while the num-
ber of such applications has remained the
same.

(4) In order to respond to forecasted short-
ages, experts have recommended an increase
between 15 and 30 percent in class size at
medical schools over the next 10 years.

(56) There are 55,000,000 citizens of the
United States who lack adequate access to
primary health care because of shortages of
primary care providers in their commu-
nities.

(6) The number of graduates from medical
school in the United States who choose to
practice family medicine has plummeted 50
percent in less than 10 years. Without con-
gressional intervention, such decline will
likely continue, and access to care in under-
served areas will rapidly deteriorate. Family
physicians represent 58 percent of the rural
physician workforce, 70 percent of non-Fed-
eral physicians in whole-county health pro-
fessional shortage areas, and 78 percent of
primary care physician full-time equivalents
in the National Health Service Corps.

(7) Current trends indicate that fewer resi-
dent trainees from pediatric and internal
medicine residencies pursue generalist prac-
tice at graduation.

(8) Funding for medical education which is
provided through direct Graduate Medical
Education (GME) and Indirect Medical Edu-
cation (IME) under the Medicare program is
not transparent or accountable, nor is it
aligned to the types of health professionals
most needed or to the areas in which health
professionals are most needed.

(9) Physician supply varies 200 percent
across regions and there is no relationship
between regional physician supply and
health needs.

(10) The Council on Graduate Medical Edu-
cation’s 18th Report (issued in 2007), entitled
“New Paradigms for Physician Training for
Improving Access to Health Care’’, and 19th
Report (issued in 2007), entitled ‘‘Enhancing
Flexibility in Graduate Medical Education”,
each call for changes to address the
healthcare needs of the United States by re-
moving barriers to expanding and more ap-
propriately training the physician work-
force.

(d) FINDINGS RELATED TO NURSING SHORT-
AGES, EDUCATION, AND DISTRIBUTION.—Con-
gress finds the following:

(1) By 2020, nursing shortages are forecast
to be in the range of 300,000 to 1,000,000 and
the Bureau of Labor Statistics of the Depart-
ment of Labor estimates that more than
1,200,000 new and replacement registered
nurses will be needed by 2014.

(2) Nurse vacancy rates are currently 8 per-
cent or greater in hospitals and community
health centers receiving assistance under
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section 330 of the Public Health Service Act,
and for nursing faculty positions.

(3) Surveys indicate that 40 percent of
nurses in hospitals are dissatisfied with their
work and, of nurses who graduate and go
into nursing, 50 percent leave their first em-
ployer within 2 years.

(4) Nursing baccalaureate and graduate
programs rejected more than 40,000 qualified
nursing school applicants in 2006, with fac-
ulty shortages identified by such programs
as a major reason for turning away qualified
applicants.

(5) More than 70 percent of nursing schools
cited faculty shortages as the primary rea-
son for not accepting all qualified applicants
into entry-level nursing programs.

(6) The nursing faculty workforce is aging
and retiring and, by 2019, approximately 75
percent of the nursing faculty workforce is
expected to retire.

(7) The average age of nurses in the United
States is 49 and the average age of an asso-
ciate professor nurse faculty member in the
United States is 56.

(8) Geriatric patients receiving care from
nurses trained in geriatrics are less fre-
quently readmitted to hospitals or trans-
ferred from skilled nursing facilities and
nursing facilities to hospitals.

(e) FINDINGS RELATED TO PUBLIC HEALTH
WORKFORCE SHORTAGES.—Congress finds the
following:

(1) The United States has an estimated
50,000 fewer public health workers than it did
20 years ago while the population has grown
by approximately 22 percent.

(2) Government public health departments
are facing significant workforce shortages
that could be exacerbated through retire-
ments.

(3) Twenty percent of the average State
health agency’s workforce will be eligible to
retire within 3 years, and by 2012, over 50 per-
cent of some State health agency workforces
will be eligible to retire.

(4) Approximately 20 percent of local
health department employees will be eligible
for retirement by 2010.

(56) The average age of new hires in State
health agencies is 40.

(6) 4 out of 5 current public health workers
have not had formal training for their spe-
cific job functions.

(f) FINDINGS RELATED TO PHYSICIAN ASSIST-
ANT SHORTAGES.—Congress finds the fol-
lowing:

(1) The purpose of the physician assistant
profession is to extend the ability of physi-
cians to provide primary care services, par-
ticularly in rural and other medically under-
served communities.

(2) Physician assistants always practice
medicine as a team with their supervising
physicians, however, supervising physicians
need not be physically present when physi-
cian assistants provide medical care.

(3) Physician assistants are legally regu-
lated in all States, the District of Columbia,
and Guam. All States, the District of Colum-
bia, and Guam authorize physicians to dele-
gate prescriptive authority to physician as-
sistants.

(4) In 2007, physician assistants made ap-
proximately 245,000,000 patient visits and
prescribed or recommended approximately
303,000,000 medications.

(6) The National Association of Commu-
nity Health Centers, the George Washington
University, and the Robert Graham Center
for Policy Studies in Family Medicine and
Primary Care found that while the number
of patients who seek care at community
health centers has increased, the number of
primary care providers, including physician
assistants, has not. The report estimates a
need for 15,500 primary health care providers

CONGRESSIONAL RECORD — SENATE

to provide care at community health cen-
ters.

(g2) FINDINGS RELATED TO MENTAL HEALTH
PROFESSIONAL SHORTAGES.—Congress finds
the following:

(1) The National Institute of Mental Health
estimates that 26.2 percent of citizens of the
United States ages 18 and older suffer from a
diagnosable mental disorder. Approximately
20 percent of children in the United States
have diagnosable mental disorders with at
least mild functional impairment.

(2) The Health Resources and Services Ad-
ministration reports that there are 3,059
mental health professional shortage areas
within the United States with 77,000,000 peo-
ple living in those areas. More than 5,000 ad-
ditional mental health professionals are
needed to meet demand.

(3) According to the Department of Health
and Human Services, minority representa-
tion is lacking in the mental health work-
force. Although 12 percent of the population
of the United States is African-American,
only 2 percent of psychologists, 2 percent of
psychiatrists, and 4 percent of social workers
are African-American. Moreover, there are
only 29 mental health professionals who are
Hispanic for every 100,000 individuals who are
Hispanic in the United States, compared
with 173 non-Hispanic White providers for
every 100,000 individuals who are non-His-
panic White in the United States.

(h) FINDINGS RELATED TO HEALTH PROFES-
SIONAL SHORTAGE AREAS.—

(1) In 2006, the National Health Service
Corps had a total of 4,200 vacant positions in
health professional shortage areas, but only
1,200 of those positions were funded. For each
National Health Service Corps award, there
are 7 applicants.

(2) Community health centers receiving as-
sistance under section 330 of the Public
Health Service Act have expanded to serve
16,000,000 individuals in over 1,000 sites. Such
community health centers have high va-
cancy rates for family physicians (13 per-
cent), obstetricians and gynecologists (21
percent), dentists, nurses, and other health
professionals.

(3) The Institute of Medicine of the Na-
tional Academies has recommended that
medical education and public health issues
be more closely aligned, especially in rela-
tion to preparedness for natural disasters,
pandemic, bioterrorism, and other threats to
public health.

(4) The education of health professionals
must be more closely aligned with health
care needs in the United States, with special
attention to underserved populations and
areas, health disparities, the aging popu-
lation, and individuals with 1 or more chron-
ic diseases.

(5) There is some duplication, and little co-
ordination, between the Council on Graduate
Medical Education (related to the physician
workforce), the National Advisory Com-
mittee on Nursing Programs (related to the
nursing workforce), the Advisory Committee
on Training in Primary Care Medicine and
Dentistry, and other advisory committees
and councils.

(6) The Association of Academic Health
Centers calls for making the health work-
force of the United States a priority domes-
tic policy issue and creating a national
health workforce planning body that engages

Federal, State, public, and private stake-
holders.
TITLE I—AMENDMENTS TO THE SOCIAL

SECURITY ACT
SEC. 101. PERMANENT NATIONAL HEALTH WORK-
FORCE COMMISSION.

(a) ESTABLISHMENT.—There is hereby es-
tablished the Permanent National Health
Workforce Commission (in this section re-
ferred to as the ‘“Commission”).
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(b) DUTIES.—

(1) REVIEW OF FEDERAL POLICIES AND AN-
NUAL REPORTS.—

(A) REVIEW.—The Commission shall review
Federal policies with respect to the training,
financing, and distribution of the health pro-
fessional workforce, particularly with re-
spect to such workforce in rural, frontier,
and urban underserved areas, including the
specific topics described in paragraph (2).
Such review shall include a comprehensive
analysis and reporting of—

(i) the most recent COHPPERDDUST An-
nual Report;

(ii) the number of medical students and
residents, physician assistant students, phar-
macy students and residents, behavioral and
mental health students and residents, dental
students and residents, nursing students and
advance practice nursing trainees, and other
health professionals in need of training, the
rates of payment for such training; and the
methodologies for funding such training;

(iii) how to align payments for direct grad-
uate medical education costs under section
1886(h) of the Social Security Act (42 U.S.C.
1395ww(h)) and payments for the indirect
costs of medical education under section
1886(d)(5)(B) of the Social Security Act (42
U.S.C. 139%5ww(d)(5)(B)) with other Federal
and State subsidies and payments for health
professions education with desired outcomes
for the health professional workforce;

(iv) whether Federal medical facilities
should be permitted to train health profes-
sionals with support paid directly by the en-
tity sponsoring the health professional;

(v) whether the establishment of trans-
parent, accountable Federal payment poli-
cies for training health professionals would
ensure that the types of health professionals
trained and the distribution of such health
professionals would meet the health care
needs of the population of the United States;

(vi) the feasibility of establishing a Na-
tional Health Professions Education Trust
Fund to ensure an open and fair system of
Federal, State, and private support for pro-
viding education for health professionals;
and

(vii) any other issues related to such Fed-
eral policies as the Commission determines
appropriate.

(B) COHPPERDDUST ANNUAL REPORTS.—
Not later than each of January 1 of each year
(beginning with 2012) the Commission shall
submit to the Secretary and to Congress a
report containing—

(i) the results of the review conducted
under subparagraph (A); and

(ii) recommendations—

(I) with respect to the Health Professions
Pipeline, Education, Research, Diversity &
Distribution to Underserved Areas Utilizing
Service/Training Models; and

(IT) for such legislation or administrative
action, including regulations, as the Com-
mission determines appropriate.

(2) SPECIFIC TOPICS DESCRIBED.—

(A) PAYMENTS FOR HEALTH PROFESSIONS
EDUCATION.—Specifically, the Commission
shall review, with respect to the training, fi-
nancing, and distribution of the health pro-
fessional workforce, the following:

(i) The regular update, revision, and stand-
ardization of hospital-specific and spon-
soring institution-specific base-period per
resident amounts and cost reporting periods
for payments for direct graduate medical
education costs under section 1886(h) of the
Social Security Act (42 U.S.C. 1395ww(h)) and
payments for the indirect costs of medical
education under section 1886(d)(5)(B) of the
Social Security Act (42 U.S.C.
1395ww(d)(5)(B)).

(ii) The feasibility of the Secretary, sub-
ject to review by the Commission, granting a
waiver under the Medicare program, such as
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the waiver granted to the Utah Medical Edu-
cation Commission, which would allow
States flexibility to utilize funding under ti-
tles XVIII, XIX, and XXI of the Social Secu-
rity Act for direct graduate medical edu-
cation and indirect graduate medical edu-
cation to support coordinated and com-
prehensive health workforce training inno-
vations.

(iii) Replacement of the current method-
ology for making payments for such direct
graduate medical education costs and such
indirect costs of medical education with a
workforce adjustment payment, based on a
Sustainable Growth Rate formula or a pro-
spective payment system, under which—

(I) payments would be made directly to the
sponsoring institution where such education
is provided; and

(IT) payments would be separated to reflect
the costs to the professional and facility
components of such education.

(iv) The establishment of standards for the
financing of education for health profes-
sionals who are not physicians.

(v) The expansion of the definition, for pur-
poses of making payments for health profes-
sions education (including such direct grad-
uate medical education costs and such indi-
rect costs of medical education), of the term
‘“‘sponsoring institution’, which tradition-
ally has been a teaching hospital or medical
school, to include mnonteaching hospital-
based entities (such as managed care organi-
zations and public and private healthcare
consortia) that are capable of assembling all
of the resources necessary for effectively
providing the training and education re-
quired to address healthcare access, quality,
and costs and to meet workforce needs.

(vi) The provision of health professions
education by nonteaching hospital-based en-
tities (including rural health clinics (as de-
fined in subsection (aa)(2) of section 1861 of
the Social Security Act (42 U.S.C. 1395x)),
community health centers (as defined in sec-
tion 330 of the Public Health Service Act (42
U.S.C. 254b)), and Federally qualified health
centers (as defined in subsection (aa)(4) of
such section 1861) that are not sponsoring in-
stitutions (as defined under clause (v)) as af-
filiates of the sponsoring institution for pur-
poses of providing more limited, but highly
valuable clinical training.

(vii) The establishment of incentives to
promote interdisciplinary, team-based, and
care coordination-based education of health
professionals, including incentives to en-
courage the development of health informa-
tion technology (such as a repository of con-
sumer health status information in com-
puter processable form) which can be used
for diagnosis, management, and treatment
and includes price and cost information.

(viii) Adjustment to the Medicare caps on
graduate medical education positions to in-
crease the number of primary care residents,
general dentistry residents, geriatric fellow-
ship trainees, and other health professionals
trained in Federal medical facilities.

(ix) The development of pay-for-perform-
ance methodologies for payments for health
professions education (including such direct
graduate medical education costs, payments
for such indirect costs of medical education,
and disproportionate share payments under
section 1886(d)(5)(F) of the Social Security
Act (42 U.S.C. 1395ww(d)(5)(F))) to—

(I) increase payments to sponsoring insti-
tutions and the affiliates of such institutions
that achieve desired outcomes; and

(IT) reduce payments to such institutions
and such affiliates that do not perform.

(x) The correlation between Federal poli-
cies with respect to the training, financing,
and distribution of the health professional
workforce and specific evidence-based, meas-
urable, and comparative outcomes across
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sponsoring institutions and the affiliates of
such institutions.

(xi) Disproportionate share payments
under section 1886(d)(5)(F') of the Social Se-
curity Act (42 U.S.C. 139%5ww(d)(5)(F)) made
to service and training institutions that pro-
vide safety net access, community-based
outreach programs, measurable and trans-
parent community benefit, and planned fi-
nancial assistance to low-income patients,
Medicare beneficiaries, and underinsured (in-
cluding uninsured) individuals in rural, fron-
tier, and urban underserved areas.

(xii) The establishment of a workforce ad-
justment payment under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act, the Medicaid program under title
XIX of such Act, the State Children’s Health
Insurance Program under title XXI of such
Act, and other publicly funded health insur-
ance programs to support training programs
for health professionals in Federal medical
facilities, under which such workforce ad-
justment payment would be made directly to
the sponsoring institution. Such payment
would, as the Secretary determines appro-
priate, in consultation with the Commission,
replace or supplement the provisions under
clause (iii).

(B) DATA COLLECTION AND REVIEW.—Specifi-
cally, the Commission shall review, with re-
spect to the adequacy, supply, and distribu-
tion of undergraduate and graduate edu-
cation programs for health professionals, the
following:

(i) Available data on the adequacy, supply,
and distribution of such education programs
for physicians, physician assistants, nurses,
dentists, psychologists, pharmacists, behav-
ioral and mental health professionals (as de-
fined in section 331(a)(3)(E)(i) of the Public
Health Service Act (42 U.s.C.
254d(a)(3)(E)(1)), public health professionals,
and other health professionals, including
data collected under the State Health Work-
force Centers Program established under sec-
tion 102.

(ii) Processes for improving the collection
of data on health professionals, including the
collection of more consistent, independent,
and comprehensive data from entities (such
as State licensure boards) to inform health
professions workforce issues. In conducting
such review, the Commission shall determine
the costs of implementing such data collec-
tion.

(3) CONDUCT OF HEARINGS.—

(A) IN GENERAL.—The Commission shall
conduct hearings on health professions edu-
cation to assess performance, identify bar-
riers, speed approval of innovative programs,
improve flexibility, and reduce bureaucratic
obstacles balancing hospital training while
emphasizing sustained affiliation agree-
ments with community-based, interdiscipli-
nary, team, and care management meth-
odologies and education designed to improve
quality and efficiency of patient care across
the care delivery system.

(B) TESTIMONY.—In conducting hearings
under subparagraph (A), the Commission
shall solicit testimony from the Accredita-
tion Council for Graduate Medical Edu-
cation, Residency Review Committees, and
other appropriate organizations that ac-
credit education programs for health profes-
sionals.

(C) INFORMATION FROM FEDERAL AGENCIES.—

(i) IN GENERAL.—The Commission may se-
cure directly from a Federal agency such in-
formation as the Commission considers nec-
essary to carry out this section.

(ii) PROVISION OF INFORMATION.—The head
of the agency shall provide the information
to the Commission at the request of the
Chairperson of the Commission.
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(4) REDUCING HEALTH PROFESSIONAL ISOLA-
TION AND BUILDING COMMUNITY HEALTH PRO-
FESSIONAL TRAINING INFRASTRUCTURE.—

(A) IDENTIFICATION OF PROGRAMS.—The
Commission shall identify programs to re-
duce health professional isolation and build
community health professional training in-
frastructure in rural, frontier, and urban un-
derserved areas through continuing edu-
cation (including continuing education uti-
lizing information technology, such as tele-
health and health information technology),
mentoring, and precepting activities.

(B) ANALYSIS.—The Commission shall ex-
amine—

(i) whether the establishment of regional
or statewide Health Advice Lines would re-
duce after-hours calls responsibilities for
overworked health professionals in remote
sites with few health professionals available
to fulfill such responsibilities; and

(ii) what support should be given to health
professionals fulfilling such responsibil-
ities—

(I) in hospitals and emergency departments
in areas designated under section 332 of the
Public Health Service Act as health profes-
sional shortage areas;

(IT) under practice relief programs that
allow health professionals practicing in such
areas to have their practice and calls covered
when they are ill, pursuing continuing edu-
cation, or taking a vacation;

(ITI) with respect to field faculty develop-
ment to become supervisors, mentors, and
preceptors for health professional students
and trainees;

(iii) support structures (such as Area
Health Education Centers) for health profes-
sionals; and

(iv) whether the establishment of Rural
Health Education Offices, based on the model
of agricultural extension offices, would—

(I) help build community health profes-
sional service and training capacity; and

(IT) spur local economic development.

() DEVELOPMENT OF GUIDING PRINCIPLES
AND ACCOUNTABILITY STANDARDS.—The Com-
mission shall develop guiding principles and
accountability standards for Federal, State,
and private sector education of health pro-
fessionals. Such guidelines shall be crafted
to assure that the Federal investment in the
education of health professionals is a public
good, regardless of whether a portion of such
education is funded by other sources.

(6) IDENTIFICATION OF STATE AND REGIONAL
HEALTH PROFESSIONS EDUCATION COMMIS-
SIONS.—The Commission shall identify State
and regional Health Professions Education
Centers. The Commission shall enter into
agreements with such Centers under which
the Centers shall provide data and reports to
the Commission to provide a balanced and
adequate assessment of the entire Nation’s
healthcare workforce.

(c) SECRETARIAL RESPONSIBILITIES.—Not
later than 18 months after the date of enact-
ment of this Act, the Secretary shall, in con-
sultation with the Commission, and through
negotiated rulemaking, promulgate regula-
tions to address the matters reviewed under
clauses (i) through (vii) of subsection
(b)(1)(A), as the Secretary determines appro-
priate to address access and health profes-
sional shortages and needs identified by the
Commission with respect to titles XVIII,
XIX, and XXI of the Social Security Act.

(d) MEMBERSHIP.—

(1) NUMBER OF APPOINTMENT.—The Commis-
sion shall be composed of 20 members ap-
pointed by the Comptroller General of the
United States.

(2) QUALIFICATIONS.—The membership of
the Commission shall include representa-
tives of—
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(A) dentists and dental hygienists who
practice in urban underserved and rural
areas;

(B) primary care providers who practice in
urban underserved and rural areas;

(C) nurses and physician assistants who
practice in urban underserved and rural
areas;

(D) psychologists and other behavioral and
mental health professionals (as defined in
section 331(a)(3)(E)(i) of the Public Health
Service Act (42 U.S.C. 254d(a)(3)(E)(i)) who
practice in urban underserved and rural
areas;

(E) public health professionals;

(F) clinical pharmacists who practice in a
Federal market or are sole-community pro-
viders;

(G) national and specialty physician and
nursing organizations;

(H) schools of medicine, osteopathy, and
nursing, educational programs for public
health professionals, behavioral and mental
health professionals (as so defined), and phy-
sician assistants, public and private teaching
hospitals, and ambulatory health facilities,
including Federal medical facilities;

(I) health insurers;

(J) business;

(K) labor; and

(L) any other health professional organiza-
tion or practice site the Comptroller General
determines appropriate.

(e) STAFF.—

(1) IN GENERAL.—The Comptroller General
of the United States shall provide for the ap-
pointment of an executive director, deputy
director, and such other additional personnel
as are necessary to enable the Commission
to perform the duties of the Commission.

(2) COMPENSATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Comptroller General of
the United States may fix the compensation
of the executive director, deputy director,
and other personnel without regard to the
provisions of chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates.

(B) MAXIMUM RATE OF PAY.—The rate of
pay for the executive director, deputy direc-
tor, and other personnel shall not exceed the
rate payable for level V of the Executive
Schedule under section 5316 of title 5, United
States Code.

(3) DETAIL OF FEDERAL GOVERNMENT EM-
PLOYEES.—

(A) IN GENERAL.—An employee of the Fed-
eral Government may be detailed to the
Commission without reimbursement.

(B) CIVIL SERVICE STATUS.—The detail of
the employee shall be without interruption
or loss of civil service status or privilege.

(4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Commission may
procure temporary and intermittent services
in accordance with section 3109(b) of title 5,
United States Code, at rates for individuals
that do not exceed the daily equivalent of
the annual rate of basic pay prescribed for
level V of the Executive Schedule under sec-
tion 5316 of that title.

(f) POWERS.—

(1) HEARINGS.—The Commission may hold
such hearings, meet and act at such times
and places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this section.

(2) INFORMATION FROM FEDERAL AGENCIES.—

(A) IN GENERAL.—The Commission may se-
cure directly from a Federal agency such in-
formation as the Commission considers nec-
essary to carry out this section.

(B) PROVISION OF INFORMATION.—On request
of the Chairperson of the Commission, the
head of the agency shall provide the informa-
tion to the Commission.

CONGRESSIONAL RECORD — SENATE

(3) PoOSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other agencies of the Federal Government.

(4) GIFTs.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(g) STATUS AS PERMANENT COMMISSION.—
Section 14 of the Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
the Commission.

(h) DEFINITIONS.—In this section:

(1) COHPPERDDUST ANNUAL REPORT.—The
term ‘“‘COHPPERDDUST Annual Report”
means the annual report submitted by the
Commission under subsection (b)(1)(B).

(2) FEDERAL MEDICAL FACILITY.—The term
“Federal medical facility’”” means a facility
for the delivery of health services, and in-
cludes—

(A) a Federally qualified health center (as
defined in section 1861(aa)(4) of the Social
Security Act (42 U.S.C. 139%x(aa)(4)), a public
health center, an outpatient medical facil-
ity, or a community mental health center;

(B) a hospital, State mental hospital, facil-
ity for long-term care, or rehabilitation fa-
cility;

(C) a migrant health center or an Indian
Health Service facility;

(D) a facility for the delivery of health
services to inmates in a penal or correctional
institution (under section 323 of such Act (42
U.S.C. 250)) or a State correctional institu-
tion;

(E) a Public Health Service medical facil-
ity (used in connection with the delivery of
health services under section 320, 321, 322,
324, 325, or 326 of such Act (42 U.S.C. 247e, 248,
249, 251, 252, or 253));

(F) a nurse-managed health center; or

(G) any other Federal medical facility.

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

SEC. 102. STATE HEALTH WORKFORCE CENTERS
PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
establish a demonstration program (in this
section referred to as the ‘‘program’) under
which the Secretary makes grants to partici-
pating States for the operation of State
Health Workforce Centers to carry out the
activities described in subsection (c).

(b) PARTICIPATING STATES.—A State seek-
ing to participate in the program shall sub-
mit an application to the Secretary con-
taining such information and at such time as
the Secretary may specify. The Secretary
may only consider under the preceding sen-
tence 1 application submitted by each State
which has been certified by the Governor or
the chief executive officer of the State.

(c) USE oF FUNDS.—Grants awarded under
subsection (a) may be used to support activi-
ties designed to improve the training, de-
ployment, and retention of critical health
professionals in underserved areas and for
underserved populations, including the fol-
lowing:

(1) Conducting assessments of key health
professional capacity and needs. Such assess-
ments shall be conducted in a coordinated
manner that provides for the nationwide col-
lection of health professional data.

(2) Convening State health professional
policymakers to review education, education
financing, regulations, and taxation and
compensation policies which affect the train-
ing, deployment, and retention of health pro-
fessionals. A participating State may, taking
into consideration the results of such re-
views, develop short-term and long-term rec-
ommendations for improving the supply, de-
ployment, and retention of critical health
professionals in underserved areas and for
underserved populations.

(d) FUNDING.—
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(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$13,750,000 to carry out this section.

(2) MATCHING REQUIREMENT.—The Sec-
retary may require a State, in order to be el-
igible to receive a grant under this section,
to agree that, with respect to the costs in-
curred by the State in carrying out the ac-
tivities for which the grant was awarded, the
State will make available (directly or
through donations from public or private en-
tities) non-Federal contributions in an
amount equal to a percent of Federal funds
provided under the grant (as determined ap-
propriate by the Secretary).

(e) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘Secretary”’
means the Secretary of Health and Human
Services.

(2) STATE.—The term ‘‘State’ means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

SEC. 103. MEDICARE MEDICAL HOME SERVICE
AND TRAINING PILOT PROGRAM.

(a) EXPANSION OF MEDICARE MEDICAL HOME
DEMONSTRATION PROJECT.—

(1) IN GENERAL.—The Secretary of Health
and Human Services (in this section referred
to as the ‘‘Secretary’) shall expand the
Medicare medical home demonstration
project under section 204 of Division B of the
Tax Relief and Health Care Act of 2006 (Pub-
lic Law 109-432; 120 Stat. 2987) by adding a
Medicare medical home service and training
pilot program (in this section referred to as
the ‘‘pilot program’) to redesign the meth-
odologies for payments to primary care pro-
viders for coordinating the care of applicable
Medicare beneficiaries. Such pilot program
shall be in addition to, and run concurrently
with, the Medicare medical home demonstra-
tion program. Except for any modifications
under this section, the Secretary shall carry
out the pilot program under similar terms
and conditions as the Medicare medical
home demonstration program.

(2) APPLICABLE MEDICARE BENEFICIARIES DE-
FINED.—In this section, the term ‘‘applicable
Medicare beneficiary’” means an individual
who—

(A) is entitled to, or enrolled for, benefits
under part A of title XVIII of the Social Se-
curity Act, or is enrolled under part B of
such title;

(B) has 1 or more chronic illnesses (such as
diabetes, hypertension, chronic obstructive
pulmonary disease, asthma, congestive heart
failure, end stage liver disease, and end stage
renal disease); and

(C) is in the top 2 quartiles of cost under
the Medicare program under such title (as
determined based on Medicare claims data
for the most recent 2 years for which data is
available).

(b) DETAILS.—

(1) DURATION; SCOPE.—The pilot program
shall operate during the period beginning on
January 1, 2011 and ending on December 31,
2014 and shall include not more than 1,000
medical home primary care providers.

(2) IMPLEMENTATION.—

(A) IN GENERAL.—The Secretary may im-
plement the pilot program—

(i) under title XVIII of the Social Security
Act; or

(ii) subject to subparagraph (B), under a
combination of such title and other public or
private programs or organizations.

(B) SPECIAL RULE.—In the case where the
Secretary implements the pilot program
under a combination of title XVIII of the So-
cial Security Act and other public or private
programs or organizations, the Secretary
shall establish procedures to ensure that any
funding made available under such title for
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the pilot program is only used to furnish
items and services to Medicare beneficiaries.

(3) PARTICIPATION OF PRIMARY CARE PRO-
VIDERS.—

(A) IN GENERAL.—In no case shall participa-
tion in the pilot program be limited to pri-
mary care providers in those States partici-
pating in the Medicare medical home dem-
onstration project under section 204 of Divi-
sion B of the Tax Relief and Health Care Act
of 2006 (Public Law 109-432; 120 Stat. 2987).
Any primary care provider in the United
States that meets the requirements and defi-
nitions under this section and, if applicable,
such section 204, shall be eligible to partici-
pate in the pilot program. In selecting pri-
mary care providers to participate in the
pilot program, the Secretary shall give pref-
erence to sites where clinical services and
health professional education are provided
concurrently, taking into consideration pri-
orities of the Permanent National Health
Workforce Commission established under
section 101 of the Health Access and Health
Professions Supply Act of 2009.

(B) DEFINITION OF PRIMARY CARE PRO-
VIDERS.—In this section, the term ‘‘primary
care provider’” means—

(i) a personal physician (as defined in sub-
section (c)(1) of section 204 of Division B of
the Tax Relief and Health Care Act of 2006
(Public Law 109-432; 120 Stat. 2987), except
that, in applying such definition under this
section, the requirements described in sub-
section (c)(2)(B) of such section 204 shall
specify that the staff and resources of the
physician may include a team of health pro-
fessionals (such as nurse practitioners, clin-
ical nurse specialists, certified nurse mid-
wives, psychologists and other behavioral
and mental health professionals (as defined
in section 331(a)(3)(E)(i) of the Public Health
Service Act (42 U.S.C. 254d(a)(3)(E)(i)), physi-
cian assistants, and other primary care pro-
viders that meet requirements established by
the Secretary)); and

(ii) any other primary care provider (such
as a nurse practitioner or a physician assist-
ant) that is subject to State licensure laws
and the requirements of the Secretary.

(C) LIMITATION ON NUMBER OF PRIMARY CARE
PROVIDERS PARTICIPATING IN THE PILOT PRO-
GRAM WHO ARE NOT PERSONAL PHYSICIANS.—
The Secretary shall ensure that the total
number of independently practicing primary
care providers who are not personal physi-
cians participating in the pilot program re-
flects the percentage of such primary care
providers in the United States (as deter-
mined by the Secretary), not to exceed 10
percent of the total number of primary care
providers participating in the pilot program.

(4) SERVICES PERFORMED.—A primary care
provider shall perform or provide for the per-
formance of at least the services described in
subsection (c¢)(3) of such section 204 under the
pilot program.

(¢c) CARE COORDINATION FEE PAYMENT
METHODOLOGY.—Under the pilot program,
the Secretary shall provide for payment
under section 1848 of the Social Security Act
(42 U.S.C. 1395w-4) of a per member per
month care coordination fee to primary care
providers for the care of eligible Medicare
beneficiaries participating in the pilot pro-
gram. The Secretary shall appoint a com-
mittee to make recommendations about the
design and implementation of a methodology
for payment of the per member per month
care coordination fee.

(d) PROVISION OF DATA AND TECHNICAL AS-
SISTANCE.—The Secretary shall provide—

(1) data to primary care providers partici-
pating in the pilot program; and

(2) technical assistance to such primary
care providers that do not meet the criteria
for the highest tier of the pilot program (as
defined by the Secretary).
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(e) REPORTS BY THE SECRETARY.—

(1) INTERIM REPORT.—Not later than Janu-
ary 1, 2013, the Secretary shall submit to
Congress an interim report on the pilot pro-
gram.

(2) FINAL REPORT.—Not later than January
1, 2014, the Secretary shall submit to Con-
gress a final report on the pilot program.
Such report shall include outcome measures
reported by the Secretary under the pilot
program, including at least the following:

(A) The total costs to the Medicare pro-
gram per eligible Medicare beneficiary par-
ticipating in the pilot program.

(B) The performance of primary care pro-
viders participating in the pilot program
with regard to—

(i) quality measures developed by the Sec-
retary; and

(ii) patient safety indicators developed by
the Secretary.

(C) The experience of eligible Medicare
beneficiaries and primary care providers par-
ticipating in the pilot program.

(D) An assessment of savings to the Medi-
care program per eligible Medicare bene-
ficiary participating in the pilot program
that are a result of such participation, as
compared to traditional Medicare fee-for-
service payment methodologies.

(f) GAO ASSESSMENT AND REPORT.—

(1) ASSESSMENT.—The Comptroller General
of the United States shall, at the completion
of the pilot program, provide for an overall
assessment of the efficacy of the pilot pro-
gram.

(2) REPORT.—Not later than January 1,
2014, the Comptroller General shall submit to
Congress a report containing the results of
the assessment under paragraph (1).

SEC. 104. IMPROVEMENTS TO PAYMENTS FOR
GRADUATE MEDICAL EDUCATION
UNDER MEDICARE.

(a) INCREASING THE MEDICARE CAPS ON
GRADUATE MEDICAL EDUCATION POSITIONS.—

(1) DIRECT GRADUATE MEDICAL EDUCATION.—
Section 1886(h)(4)(F) of the Social Security
Act (42 U.S.C. 139%5ww(h)(4)(F)) is amended—

(A) in clause (i), by inserting ‘‘clause (iii)
and’ after ‘‘subject to’’; and

(B) by adding at the end the following new
clause:

“‘(iii) INCREASE IN CAPS ON GRADUATE MED-
ICAL EDUCATION POSITIONS FOR STATES WITH A
SHORTAGE OF RESIDENTS.—

‘(I) IN GENERAL.—For cost reporting peri-
ods beginning on or after January 1, 2011, the
Secretary shall increase the otherwise appli-
cable limit on the total number of full-time
equivalent residents in the field of allopathic
or osteopathic medicine determined under
clause (i) with respect to a qualifying hos-
pital by an amount equal to 15 percent of the
amount of the otherwise applicable limit (de-
termined without regard to this clause).
Such increase shall be phased-in equally over
a period of 3 cost reporting periods beginning
with the first cost reporting period in which
the increase is applied under the previous
sentence to the hospital.

“(IT) QUALIFYING HOSPITAL.—In this clause,
the term ‘qualifying hospital’ means a hos-
pital that agrees to use the increase in the
number of full-time equivalent residents
under subclause (I) to support community-
based training which emphasizes underserved
areas and innovative training models which
address community needs and reflect emerg-
ing, evolving, and contemporary models of
health care delivery. A qualifying hospital
shall give priority to providing such training
and training models to health professionals
in specialties which the Secretary, in con-
sultation with the Permanent National
Health Workforce Commission established
under section 101(a) of the Health Access and
Health Professions Supply Act of 2009, deter-
mines are in high-need (including family
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medicine, general surgery, geriatrics, gen-
eral internal medicine, general surgery, and
obstetrics and gynecology).

‘(IIT) INCREASE IN PAYMENTS.—Notwith-
standing any other provision of law, in the
case of full-time equivalent residents added
to a hospital’s training program as a result
of such increase, the Secretary shall provide
for an increase in the amounts otherwise
payable under this subsection with respect
to direct graduate medical education costs
that would otherwise apply with respect to
such residents by 10 percent. Such increased
payments shall be made to the facility in
which the training is provided to such resi-
dents.”.

(2) INDIRECT MEDICAL EDUCATION.—Section
1886(d)(5)(B) of the Social Security Act (42
U.S.C. 1395ww(d)(5)(B)) is amended by adding
at the end the following new clause:

‘(x) Clause (iii) of subsection (h)(4)(F') shall
apply to clause (v) in the same manner and
for the same period as such clause (iii) ap-
plies to clause (i) of such subsection.”.

(b) APPLICATION OF MEDICARE GME PAY-
MENTS TO ADDITIONAL TRAINING SITE
VENUES.—

(1) IN GENERAL.—The Secretary of Health
and Human Services (in this subsection re-
ferred to as the ‘“‘Secretary’’) shall, by regu-
lation, provide for the use of payments for
direct graduate medical education costs
under section 1886(h) of the Social Security
Act (42 U.S.C. 1395ww(h)) and payments for
the indirect costs of medical education under
section 1886(d)(5)(B) of the Social Security
Act (42 U.S.C. 139%5ww(d)(5)(B)) to support the
implementation of community-based train-
ing and innovative training models under
subsections (h)(4)(F)({1ii)(II) and (d)(6)(B)(x) of
section 1886 of the Social Security Act (42
U.S.C. 1395ww).

(2) USE OF MODEL OF CARE DELIVERY.—In
promulgating regulations under paragraph
(1), the Secretary shall consider the model of
care delivery of the Institute of Medicine of
the National Academies.

(3) CONSULTATION.—In promulgating such
regulations, the Secretary shall consult with
the Permanent National Health Workforce
Commission established under section 101(a).

(c) DETERMINATION OF HOSPITAL-SPECIFIC
APPROVED FTE RESIDENT AMOUNTS.—Section
1886(h)(2) of the Social Security Act (42
U.S.C. 1395ww(h)(2)) is amended by adding at
the end the following new subparagraph:

*(G) FLEXIBILITY IN DETERMINATION.—

‘‘(i) IN GENERAL.—Notwithstanding the pre-
ceding provisions of this paragraph, the ap-
proved FTE resident amount for each cost
reporting period beginning on or after Janu-
ary 1, 2011, with respect to an applicable resi-
dent shall be determined using a method-
ology established by the Secretary that al-
lows flexibility for payments to be made for
costs in addition to the costs of hospital-
sponsored education. Such methodology
shall provide that nonteaching hospital-
based entities (such as managed care organi-
zations and public and private healthcare
consortia) that are capable of assembling all
of the resources necessary for effectively
providing graduate medical education may
receive payments for providing graduate
medical education, either as the sponsor of
such graduate medical education program or
as an affiliate of such a sponsor.

‘(i) APPLICABLE RESIDENT.—In this sub-
paragraph, the term ‘applicable resident’
means a resident—

“(I) in a specialty which the Secretary, in
consultation with the Permanent National
Health Workforce Commission established
under section 101(a) of the Health Access and
Health Professions Supply Act of 2009, deter-
mines is in high-need;
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“(I1) in a health professional shortage area
(as defined in section 332 of the Public
Health Service Act);

“(IIT) in a medically underserved commu-
nity (as defined in section 799B of the Public
Health Service Act), or with respect to a
medically underserved population (as defined
in section 330(b)(3) of the Public Health Serv-
ice Act); and

“(IV) in a Federal medical facility.

‘‘(iii) FEDERAL MEDICAL FACILITY.—In this
subparagraph, the term ‘Federal medical fa-
cility’ means a facility for the delivery of
health services, and includes—

“(I) a community health center (as defined
in section 330 of the Public Health Service
Act), a public health center, an outpatient
medical facility, or a community mental
health center;

‘“(IT) a hospital, State mental hospital, fa-
cility for long-term care, or rehabilitation
facility;

‘(ITI) a migrant health center or an Indian
Health Service facility;

“(IV) a facility for the delivery of health
services to inmates in a penal or correctional
institution (under section 323 of such Act) or
a State correctional institution;

(V) a Public Health Service medical facil-
ity (used in connection with the delivery of
health services under section 320, 321, 322,
324, 325, or 326 of such Act); or

‘(VI) any other Federal medical facility.”’.
SEC. 105. DISTRIBUTION OF RESIDENT TRAINEES

IN AN EMERGENCY.

(a) EXCLUSION FROM 3-YEAR ROLLING AVER-
AGE.—Notwithstanding any other provision
of law, in the case of a host hospital partici-
pating in an emergency Medicare GME affili-
ation agreement on or after the date of en-
actment of this Act and training residents in
excess of its cap, consistent with the rolling
average provisions applicable for closed pro-
grams as specified in section 413.79(d)(6) of
title 42, Code of Federal Regulations, the
Secretary of Health and Human Services
shall exclude from the 3-year rolling average
FTE residents associated with displaced resi-
dents during the period in which such agree-
ment is in effect.

(b) ASSESSMENT AND REVISION OF GME
POLICIES.—

(1) REVIEW.—The Secretary of Health and
Human Services shall review policies with
respect to payments for direct graduate med-
ical education costs under section 1886(h) of
the Social Security Act (42 U.S.C. 1395ww(h))
and payments for the indirect costs of med-
ical education under section 1886(d)(5)(B) of
the Social Security Act (42 TU.S.C.
1395ww(d)(5)(B)).

(2) REVISION AND REPORT.—Not later than
January 1, 2011, the Secretary shall—

(A) as appropriate, revise such policies
that constrain the ability of the Secretary to
respond to emergency situations and situa-
tions involving institutional and program
closure; and

(B) in the case where the Secretary deter-
mines legislative action is necessary to
make such revisions, submit to Congress a
report containing recommendations for such
legislative action.

SEC. 106. AUTHORITY TO INCLUDE COSTS OF
TRAINING OF PSYCHOLOGISTS IN
PAYMENTS TO HOSPITALS FOR AP-
PROVED EDUCATIONAL ACTIVITIES
UNDER MEDICARE.

Effective for cost reporting periods begin-
ning on or after the date that is 18 months
after the date of enactment of this Act, for
purposes of payment to hospitals under the
Medicare program under title XVIII of the
Social Security Act for costs of approved
educational activities (as defined in section
413.85 of title 42, Code of Federal Regula-
tions), such approved educational activities
shall include a 1l-year doctoral clinical in-
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ternship operated by the hospital as part of
a clinical psychology training program that
is provided upon completion of university
course work.

TITLE II—AMENDMENTS TO THE PUBLIC

HEALTH SERVICE ACT
SEC. 201. EXPANSION OF NATIONAL HEALTH
SERVICE CORPS PROGRAMS.

(a) IN GENERAL.—Section 338H of the Pub-
lic Health Service Act (42 U.S.C. 254q) is
amended—

(1) in subsection (a), by striking para-
graphs (1) through (5) and inserting the fol-
lowing:

‘(1) for fiscal year 2009, $165,000,000;

““(2) for fiscal year 2010, $198,000,000;

““(3) for fiscal year 2011, $231,000,000;

‘“(4) for fiscal year 2012, $264,000,000;

() for fiscal year 2013, $297,000,000; and

““(6) for fiscal year 2014, $330,000,000.”"; and

(2) by adding at the end the following:

“(d) EXPANSION OF PROGRAMS.—The Sec-
retary shall use amounts appropriated for
each of fiscal years 2010 through 2014 under
subsection (a), that are in excess of the
amount appropriated under such subsection
for fiscal year 2009, to address shortages of
health professionals in rural, frontier, and
urban underserved areas through an expan-
sion of the number of scholarships and loan
repayments under this subpart to address
health workforce shortages in health profes-
sional shortage areas (as defined in section
332), in medically underserved communities
(as defined in section 799B), or with respect
to medically underserved populations (as de-
fined in section 330(b)(3)).”.

(b) EXPANSION OF OTHER PROGRAMS.—The
Director of the Indian Health Service, the
Secretary of Defense, and the Secretary of
Veterans Affairs, shall expand existing loan
repayment programs to emphasize the provi-
sion of health professions services to facili-
ties that have health professional shortages.

(¢) No TAX IMPLICATIONS.—

(1) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, any amount re-
ceived under a health-related Federal loan
repayment program by a health professional
providing health-related services in a Fed-
eral medical facility shall not be included in
the gross income of such professional.

(2) DEFINITION.—In this subsection, the
term ‘‘Federal medical facility’’ means a fa-
cility for the delivery of health services, and
includes—

(A) a federally qualified health center (as
defined in section 330A of the Public Health
Service Act (42 U.S.C. 254c)), a public health
center, an outpatient medical facility, or a
community mental health center;

(B) a hospital, State mental hospital, facil-
ity for long-term care, or rehabilitation fa-
cility;

(C) a migrant health center or an Indian
Health Service facility;

(D) a facility for the delivery of health
services to inmates in a penal or correctional
institution (under section 323 of such Act (42
U.S.C. 250)) or a State correctional institu-
tion;

(E) a Public Health Service medical facil-
ity (used in connection with the delivery of
health services under section 320, 321, 322,
324, 325, or 326 of such Act (42 U.S.C. 247e, 248,
249, 251, 252, or 253));

(F) a nurse-managed health center; or

(G) any other Federal medical facility.

(d) REDUCED LOAN SUPPORT FOR PART TIME
PRACTITIONERS.—Section 338C of the Public
Health Service Act (42 U.S.C. 254m) is
amended by adding at the end the following:

‘‘(e) Notwithstanding any other provision
of this subpart, the Secretary shall develop
procedures to permit periods of obligated
services to be provided on a part-time basis
(not less than 1,040 hours of such service per
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year). Such procedures shall prohibit an indi-
vidual from holding other part-time employ-
ment while providing such part-time obli-
gated services. The Secretary may provide
for a reduction in the loan repayments pro-
vided to individuals who provide part-time
obligated services under the authority pro-
vided under this subsection.”.

(e) LOAN SUPPORT FOR PARTICIPATING PRE-
CEPTORS, MENTORS, AND ATTENDINGS TO SU-
PERVISE STUDENTS AND TRAINEES ON-SITE.—
Section 338C of the Public Health Service
Act (42 U.S.C. 254m), as amended by sub-
section (d), is further amended by adding at
the end the following:

““(f) The Secretary shall develop procedures
to permit up to 20 percent of the service obli-
gation of an individual under this section to
be provided by the individual through
precepting or mentoring activities, or by
preparing curriculum, for on-site students
and trainees. The procedures developed
under subsection (e) shall provide for the
proportional application of this subsection
with respect to individual providing obli-
gated service on a part-time basis.”.

SEC. 202. NATIONAL HEALTH SERVICE CORPS
SCHOLARSHIP PROGRAM FOR MED-
ICAL, DENTAL, PHYSICIAN ASSIST-
ANT, PHARMACY, BEHAVIORAL AND
MENTAL HEALTH, PUBLIC HEALTH,
AND NURSING STUDENTS IN THE
UNITED STATES PUBLIC HEALTH
SCIENCES TRACK IN AFFILIATED
SCHOOLS.

(a) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—Subpart III of part D of
title III of the Public Health Service Act (42
U.S.C. 2541 et seq.) is amended—

(A) in the heading by inserting ¢, Scholar-
ship Program for Medical, Dental, Physician
Assistant, Pharmacy, Behavioral and Mental
Health, Public Health, and Nursing Students
in the United States Public Health Sciences
Track in Affiliated Schools,” after ‘‘Scholar-
ship Program’’; and

(B) by inserting after section 338A the fol-
lowing:

“SEC. 338A-1. NATIONAL HEALTH SERVICE CORPS
SCHOLARSHIP PROGRAM FOR MED-
ICAL, DENTAL, PHYSICIAN ASSIST-
ANT, PHARMACY, BEHAVIORAL AND
MENTAL HEALTH, PUBLIC HEALTH,
AND NURSING STUDENTS IN THE
UNITED STATES PUBLIC HEALTH
SCIENCES TRACK IN AFFILIATED
SCHOOLS.

‘‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish a program to be known as the Na-
tional Health Service Corps Scholarship Pro-
gram for Medical, Dental, Physician Assist-
ant, Pharmacy, Behavioral and Mental
Health, Public Health, and Nursing Students
in the United States Public Health Sciences
Track in Affiliated Schools (in this section
referred to as the ‘U.S. Public Health
Sciences Track Scholarship Program) to en-
sure, with respect to the provision of high-
needs health care services, including pri-
mary care, general dentistry, nursing, ob-
stetrics, and geriatricians pursuant to sec-
tion 331(a)(2), an adequate supply of physi-
cians, physician assistants, pharmacists, be-
havioral and mental health professionals,
public health professionals, dentists, and
nurses. The purpose of this program is to
train an additional 150 medical students, 100
dental students, 100 physician assistant stu-
dents, 100 behavioral and mental health stu-
dents, 100 public health students, and 250
nursing students during each year. Of the 150
scholarships awarded to the medical stu-
dents as described under the preceding sen-
tence, 10 shall be for training at the Uni-
formed Services University of the Health
Sciences as members of the Commissioned
Corps of the Public Health Service.

‘(2) RELATIONSHIP TO NATIONAL HEALTH
SERVICE CORPS SCHOLARSHIP PROGRAM.—
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Scholarships provided under this section are
intended to complement, and not take the
place of, scholarships provided to students
enrolled in courses of study leading to a de-
gree in medicine, osteopathic medicine, den-
tistry, or nursing or completion of an accred-
ited physician assistant, pharmacy, public
health, or behavioral and mental health edu-
cational program under the National Health
Service Corps Scholarship Program author-
ized by section 338A.

““(b) ELIGIBILITY.—To be eligible to partici-
pate in the U.S. Public Health Sciences
Track Scholarship and Grants Program, an
individual shall—

‘(1) be accepted for enrollment as a full-
time student—

‘“(A) in an accredited (as determined by the
Secretary) educational institution in a
State; and

‘(B) in a course of study, or program, of-
fered by such institution leading to a degree
in medicine, osteopathic medicine, dentistry,
physician assistant, pharmacy, behavioral
and mental health, public health, or nursing;

““(2) be eligible for, or hold, an appointment
as a commissioned officer in the Regular or
Reserve Corps of the Service or be eligible
for selection for civilian service in the Corps;

“(3) submit an application to participate in
the U.S. Public Health Sciences Track
Scholarship and Grants Program; and

‘“(4) sign and submit to the Secretary, at
the time of submittal of such application, a
written contract to accept payment of a
scholarship and to serve (in accordance with
this subpart) for the applicable period of ob-
ligated service in an area in which the need
for public health-related services may be
demonstrated.”.

(2) NO TAX IMPLICATIONS.—For purposes of
the Internal Revenue Code of 1986, any
amount received under the National Health
Service Corps Scholarship Program for Med-
ical, Dental and Nursing Students in the
United States Public Health Sciences Track
in Affiliated Schools under section 338A-1 of
the Public Health Service Act, as added by
paragraph (1), by a medical student, dental
student, or nursing student shall not be in-
cluded in the gross income of such student.

(b) GRANTS TO INCREASE THE NUMBER OF
AVAILABLE SLOTS FOR NEWLY ADMITTED MED-
ICAL, DENTAL, PHYSICIAN ASSISTANT, PHAR-
MACY, BEHAVIORAL AND MENTAL HEALTH,
PUBLIC HEALTH, AND NURSING STUDENTS AND
TO INCREASE PARTICIPATION IN THE U.S. PUB-
LIC HEALTH SCIENCES TRACK SCHOLARSHIP
PrROGRAM.—Part C of title VII of the Public
Health Service Act (42 U.S.C. 293k et seq.) is
amended by adding at the end the following:
“SEC. 749. GRANTS TO INCREASE THE NUMBER

OF AVAILABLE SLOTS FOR NEWLY
ADMITTED MEDICAL, DENTAL, PHY-
SICIAN ASSISTANT, PHARMACY, BE-
HAVIORAL AND MENTAL HEALTH,
PUBLIC HEALTH, AND NURSING STU-
DENTS AND TO INCREASE PARTICI-
PATION IN THE U.S. PUBLIC HEALTH
SCIENCES TRACK SCHOLARSHIP
PROGRAM.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
may make grants to medical, dental, public
health, and nursing schools and physician as-
sistant, pharmacy, and behavioral and men-
tal health programs for the following pur-
poses:

‘(1) To increase the capacity of the recipi-
ent medical, dental, public health, or nursing
school or physician assistant, pharmacy, or
behavioral and mental health program, to
accept additional medical, dental, public
health, nursing, physician assistant, phar-
macy, or behavioral and mental health stu-
dents each year.

‘(2) To develop curriculum.

““(3) To acquire equipment.

‘(4) To recruit, train, and retain faculty.
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‘“(5) To provide assistance to students who
have completed a course of study at the re-
cipient medical, dental, public health, or
nursing school or physician assistant, phar-
macy, or behavioral and mental health pro-
gram during the period in which such stu-
dents are completing a residency or intern-
ship program affiliated with the recipient in-
stitution.

‘“(b) APPLICATION.—A medical, dental, pub-
lic health, or nursing school or physician as-
sistant, pharmacy, or behavioral and mental
health program seeking a grant under this
section shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require.

“(c) DEFINITION OF MEDICAL SCHOOL.—In
this section, the term ‘medical school’ means
a school of medicine or a school of osteo-
pathic medicine.”.

SEC. 203. FEDERAL MEDICAL FACILITY GRANT
PROGRAM AND PROGRAM ASSESS-
MENTS.

(a) FEDERAL MEDICAL FACILITY GRANT PRO-
GRAM.—Title VII of the Public Health Serv-
ice Act (42 U.S.C. 292 et seq.) is amended—

(1) by redesignating part F as part G; and

(2) by inserting after part E, the following:
“PART F—START-UP EXPENSES LOAN AND

GRANT PROGRAMS FOR FEDERAL MED-

ICAL FACILITIES AND HOSPITALS

STARTING HIGH NEEDS RESIDENCY

PROGRAMS IN SHORTAGE AREAS
“SEC. 781. FEDERAL MEDICAL FACILITY GRANT

PROGRAM.

‘‘(a) IN GENERAL.—The Secretary shall
award grants to eligible facilities to increase
interdisciplinary, community-based health
professions training in high-needs specialties
for physicians, nurses, dentists, physician as-
sistants, pharmacy, behavioral and mental
health professionals, public health profes-
sionals, and other health professionals as de-
termined appropriate by the Secretary, in
consultation with the Permanent National
Health Workforce Commission established
under section 101(a) of the Health Access and
Health Professions Supply Act of 2009.

““(b) ELIGIBLE FACILITIES; APPLICATION.—

‘(1) DEFINITION OF ELIGIBLE FACILITY.—In
this section, the term ‘eligible facility’—

‘“(A) means a facility which—

‘(i) is located in a health professional
shortage area (as defined in section 332);

‘“(ii) is located in a medically underserved
community (as defined in section 799B), or
with respect to a medically underserved pop-
ulation (as defined in section 330(b)(3));

‘‘(iii) is a Federal medical facility;

‘“(iv) is an area health education center, a
health education and training center, or a
participant in the Quentin N. Burdick pro-
gram for rural interdisciplinary training,
that meet the requirements established by
the Secretary; or

‘“(v) is establishing new residency pro-
grams in a specialty which the Secretary, in
consultation with the Permanent National
Health Workforce Commission established
under section 101(a) of the Health Access and
Health Professions Supply Act of 2009, deter-
mines is in high-need; and

‘“(B) includes Medicare certified Federally
Qualified Health Centers, community health
centers, health care for the homeless cen-
ters, rural health centers, migrant health
centers, Indian Health Service entities,
urban Indian centers, health clinics and hos-
pitals operated by the Indian Health Service,
Indian tribes and tribal organizations, and
urban Indian organizations (as defined in
section 4 of the Indian Health Care Improve-
ment Act), and other Federal medical facili-
ties).

‘“(2) APPLICATION.—An eligible facility de-
siring a grant under subsection (a) shall sub-
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mit to the Secretary an application at such
time, in such manner, and containing such
information as the Secretary may require.

‘‘(c) USE OF FUNDS.—An eligible facility
shall use amounts received under a grant
under subsection (a) to promote—

‘(1) the training of health professionals in
interdisciplinary, community-based settings
that are affiliated with hospitals and other
health care facilities and teaching institu-
tions;

‘(2) community development programs
that assure a diverse health professions
workforce through emphasis on individuals
from rural and frontier areas and underrep-
resented minority groups;

‘“(3) the development of a reliable health
professions pipeline that provides an empha-
sis on health-related careers in schools (such
as schools participating in the Health Ca-
reers Opportunities Program) and centers of
excellence, and that encourage individuals in
underrepresented minorities (including His-
panic, African American, American Indian,
and Alaska Native individuals) to pursue
health professions careers;

‘“(4) the reduction of health professional
isolation in rural, frontier, and urban under-
served areas through the provision of con-
tinuing education, mentoring, and
precepting activities, field faculty develop-
ment, and the utilization of technology such
as telehealth and electronic health records;

‘“(6) the establishment and operation of re-
gional or statewide health advice telephone
lines to reduce after-hours call responsibil-
ities for overworked health professionals
who provide services in remote areas that
have few health professionals taking such
after-hours calls;

‘“(6) an increase in the number of profes-
sionals taking after-hours calls in hospitals
and emergency departments in health profes-
sional shortage areas (as defined in section
332), in medically underserved communities
(as defined in section 799B), or with respect
to medically underserved populations (as de-
fined in section 330(b)(3));

‘(7)) the establishment and operation of re-
lief programs that provide health profes-
sionals practicing in health professional
shortage areas (as defined in section 332)
with patient and call coverage when such
professionals are ill, are pursuing continuing
education, or are taking a vacation; and

‘“(8) the exposure of health professions resi-
dents to systems of health care that rep-
resent the contemporary American
healthcare delivery program (such as ‘P4’
Prepare the Personal Physician for Practice
and the ‘Health Commons’ programs).

‘‘(d) SUBGRANTS.—AnN eligible facility may
use amounts received under a grant under
this section to award subgrants to States
and other entities determined appropriate by
the Secretary to carry out the activities de-
scribed in subsection (c).

‘‘(e) SET ASIDE.—In awarding grants under
this section, the Secretary shall ensure that
a total of $500,000 is awarded annually for the
activities of the National Rural Recruitment
and Retention Network, or a similar entity.

‘“(f) DEFINITION OF FEDERAL MEDICAL FA-
CILITY.—In this section, the term ‘Federal
medical facility’ means a facility for the de-
livery of health services, and includes—

‘(1) a federally qualified health center (as
defined in section 330A), a public health cen-
ter, an outpatient medical facility, or a com-
munity mental health center;

‘“(2) a hospital, State mental hospital, fa-
cility for long-term care, or rehabilitation
facility;

‘“(3) a migrant health center or an Indian
Health Service facility;

‘“(4) a facility for the delivery of health
services to inmates in a penal or correctional
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institution (under section 323) or a State cor-
rectional institution;

‘(6) a Public Health Service medical facil-
ity (used in connection with the delivery of
health services under section 320, 321, 322,
324, 325, or 326)); or

‘‘(6) any other Federal medical facility.

‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $623,000,000 for fiscal
year 2009, $666,000,000 for fiscal year 2010,
$675,000,000 for fiscal year 2011, $700,000,000 for
fiscal year 2012, and $725,000,000 for fiscal
year 2013.”".

(b) ASSESSMENTS.—

(1) ESTABLISHMENT.—The Secretary of
Health and Human Services (referred to in
this section as the ‘‘Secretary’’) shall estab-
lish program assessment rating tools for
each program funded through titles VII and
VIII of the Public Health Service Act (42
U.S.C. 292 and 296 et seq.).

(2) CRITERIA.—The Secretary, in consulta-
tion with the Administrator of the Health
Resources and Services Administration and
other appropriate public and private stake-
holders, shall, through negotiated rule-
making, establish criteria for the conduct of
the assessments under paragraph (2).

(3) ANNUAL ASSESSMENTS.—The Secretary
shall annually enter into a contract with an
independent nongovernmental entity for the
conduct of an assessment, using the tools es-
tablished under paragraph (1) and the cri-
teria established under paragraph (2), of not
less than 20 percent, nor more than 25 per-
cent, of the programs carried out under ti-
tles VII and VIII of the Public Health Serv-
ice Act, so that every program under such ti-
tles is assessed at least once during every 5-
year period.

SEC. 204. HEALTH PROFESSIONS TRAINING LOAN
PROGRAM.

Part F of title VII of the Public Health
Service Act (as added by section 203) is
amended by adding at the end the following
“SEC. 782. ESTABLISHMENT.

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a program under which the Secretary
shall award interest-free loans to—

‘(1) eligible hospitals to enable such hos-
pitals to establish training programs in high-
need specialties; and

‘“(2) eligible non-hospital community-based
entities to enable such entities to establish
health professions training programs.

““(b) ELIGIBILITY.—

‘(1) IN GENERAL.—To be eligible to receive
a loan under subsection (a)—

““(A) a hospital shall—

‘(i) be located in a health professional
shortage area (as such term is defined in sec-
tion 332);

‘“(ii) comply with the requirements of para-
graph (2); and

‘‘(iii) submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require; or

‘(B) a non-hospital community-based enti-
ty shall—

‘(i) comply with the requirements of para-
graph (2); and

‘‘(ii) submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require.

‘“(2) REQUIREMENTS.—To be eligible to re-
ceive a loan under subsection (a), a hospital
or non-hospital community-based entity
shall—

‘“(A) on the date on which the entity sub-
mits the loan application, not operate a resi-
dency with respect to a high-needs specialty
(as determined by the Secretary in consulta-
tion with the Permanent National Health
Workforce Commission established under
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section 101(a) of the Health Access and
Health Professions Supply Act of 2009) or
provide a health professions training pro-
gram, as the case may be;

‘“(B) have received appropriate preliminary
accreditation from the relevant accrediting
agency (American Council for Graduate Med-
ical Education, American Osteopathic Asso-
ciation, or Dental, Physician Assistant,
Pharmacy, Behavioral and Mental Health,
Public Health, and Nursing accrediting agen-
cies), as determined by the Secretary; and

‘“(C) execute a signed formal contract
under which the hospital or entity agree to
repay the loan.

‘“(c) USE OF LOAN FUNDS.—Amounts re-
ceived under a loan under subsection (a)
shall be used only for—

‘(1) the salary and fringe benefit expenses
of residents, students, trainees, and faculty,
or other costs directly attributable to the
residency, educational, or training program
to be carried out under the loan, as specified
by the Secretary; or

‘(2) facility construction or renovation, in-
cluding equipment purchase.

‘“(d) PRIORITY.—In awarding loans under
subsection (a), the Secretary shall give pri-
ority to applicants that are located in health
professional shortage areas (as defined in
section 332) or in medically underserved
communities (as defined in section 799B), or
that serve medically underserved popu-
lations (as defined in section 330(b)(3)).

“‘(e) LOAN PROVISIONS.—

‘(1) LOAN CONTRACT.—The loan contract
entered into under subsection (b)(2) shall
contain terms that provide for the repay-
ment of the loan, including the number and
amount of installment payments as de-
scribed in such contract. Such repayment
shall begin on the date that is 24 months
after the date on which the loan contract is
executed and shall be fully repaid not later
than 36 months after the date of the first
payment.

‘“(2) INTEREST.—Loans under this section
shall be repaid without interest.

‘(f) LIMITATION.—The amount of a loan
under this section with respect to each of the
uses described in subsection (c)(1) or (c)(2)
shall not exceed $2,000,000.

‘(g) FAILURE TO REPAY.—A hospital or
non-hospital community-based entity that
fails to comply with the terms of a contract
entered into under subsection (b)(2) shall be
liable to the United States for the amount
which has been paid to such hospital or enti-
ty under the contract.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated, such
sums as may be necessary to carry out this
section.”.

SEC. 205. UNITED STATES PUBLIC HEALTH
SCIENCES TRACK.

Title II of the Public Health Service Act
(42 U.S.C. 202 et seq.) is amended by adding
at the end the following:

“PART D—UNITED STATES PUBLIC
HEALTH SCIENCES TRACK
“SEC. 271. ESTABLISHMENT.

‘‘(a) UNITED STATES PUBLIC HEALTH SERV-
ICES TRACK.—

‘(1) IN GENERAL.—There is hereby author-
ized to be established a United States Public
Health Sciences Track (referred to in this
part as the ‘Track’), at sites to be selected
by the Secretary, with authority to grant ap-
propriate advanced degrees in a manner that
uniquely emphasizes team-based service,
public health, epidemiology, and emergency
preparedness and response. It shall be so or-
ganized as to graduate not less than—

‘“(A) 150 medical students annually;

‘“(B) 100 dental students annually;

“(C) 250 nursing students annually;

‘(D) 100 public health students annually;
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“(E) 100 behavioral and mental health pro-
fessional students annually;

‘“(F) 100 physician assistant or nurse prac-
titioner students annually; and

‘(G) 50 pharmacy students annually.

‘(2) LOCATIONS.—The Track shall be lo-
cated at existing and accredited, affiliated
health professions education training pro-
grams at academic health centers located in
regions of the United States determined ap-
propriate by the Surgeon General, in con-
sultation with the Permanent National
Health Workforce Commission.

‘“‘(b) NUMBER OF GRADUATES.—Except as
provided in subsection (a), the number of
persons to be graduated from the Track shall
be prescribed by the Secretary. In so pre-
scribing the number of persons to be grad-
uated from the Track, the Secretary shall in-
stitute actions necessary to ensure the max-
imum number of first-year enrollments in
the Track consistent with the academic ca-
pacity of the affiliated sites and the needs of
the United States for medical, dental, and
nursing personnel.

‘‘(c) DEVELOPMENT.—The development of
the Track may be by such phases as the Sec-
retary may prescribe subject to the require-
ments of subsection (a).

¢(d) INTEGRATED LONGITUDINAL PLAN.—The
Surgeon General shall develop an integrated
longitudinal plan for health professions con-
tinuing education throughout the continuum
of health-related education, training, and
practice. Training under such plan shall em-
phasize patient-centered, interdisciplinary,
and care coordination skills. Experience
with deployment of emergency response
teams shall be included during the clinical
experiences.

‘“(e) FACULTY DEVELOPMENT.—The Surgeon
General shall develop faculty development
programs and curricula in decentralized
venues of health care, to balance urban, ter-
tiary, and inpatient venues.

“SEC. 272. ADMINISTRATION.

‘“(a) IN GENERAL.—The business of the
Track shall be conducted by the Surgeon
General with funds appropriated for and pro-
vided by the Department of Health and
Human Services. The Permanent National
Health Workforce Commission shall assist
the Surgeon General in an advisory capacity.

“(b) FACULTY.—

‘(1) IN GENERAL.—The Surgeon General,
after considering the recommendations of
the Permanent National Health Workforce
Commission, shall obtain the services of
such professors, instructors, and administra-
tive and other employees as may be nec-
essary to operate the Track, but utilize when
possible, existing affiliated health profes-
sions training institutions. Members of the
faculty and staff shall be employed under
salary schedules and granted retirement and
other related benefits prescribed by the Sec-
retary so as to place the employees of the
Track faculty on a comparable basis with
the employees of fully accredited schools of
the health professions within the United
States.

“(2) TITLES.—The Surgeon General may
confer academic titles, as appropriate, upon
the members of the faculty.

‘“(3) NONAPPLICATION OF PROVISIONS.—The
limitations in section 5373 of title 5, United
States Code, shall not apply to the authority
of the Surgeon General under paragraph (1)
to prescribe salary schedules and other re-
lated benefits.

‘(c) AGREEMENTS.—The Surgeon General
may negotiate agreements with agencies of
the Federal Government to utilize on a reim-
bursable basis appropriate existing Federal
medical resources located in the United
States (or locations selected in accordance
with section 271(a)(2)). Under such agree-
ments the facilities concerned will retain
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their identities and basic missions. The Sur-
geon General may negotiate affiliation
agreements with accredited universities and
health professions training institutions in
the United States. Such agreements may in-
clude provisions for payments for edu-
cational services provided students partici-
pating in Department of Health and Human
Services educational programs.

‘(d) PROGRAMS.—The Surgeon General may
establish the following educational programs
for Track students:

‘(1) Postdoctoral, postgraduate, and tech-
nological institutes.

‘(2) A graduate school of nursing.

‘“(3) Other schools or programs that the
Surgeon General determines necessary in
order to operate the Track in a cost-effective
manner.

‘‘(e) CONTINUING MEDICAL EDUCATION.—The
Surgeon General shall establish programs in
continuing medical education for members
of the health professions to the end that high
standards of health care may be maintained
within the United States.

“(f) AUTHORITY OF THE SURGEON GEN-
ERAL.—

‘(1) IN GENERAL.—The Surgeon General is
authorized—

‘““(A) to enter into contracts with, accept
grants from, and make grants to any non-
profit entity for the purpose of carrying out
cooperative enterprises in medical, dental,
physician assistant, pharmacy, behavioral
and mental health, public health, and nurs-
ing research, consultation, and education;

‘“‘(B) to enter into contracts with entities
under which the Surgeon General may fur-
nish the services of such professional, tech-
nical, or clerical personnel as may be nec-
essary to fulfill cooperative enterprises un-
dertaken by the Track;

“(C) to accept, hold, administer, invest,
and spend any gift, devise, or bequest of per-
sonal property made to the Track, including
any gift, devise, or bequest for the support of
an academic chair, teaching, research, or
demonstration project;

‘(D) to enter into agreements with entities
that may be utilized by the Track for the
purpose of enhancing the activities of the
Track in education, research, and techno-
logical applications of knowledge; and

“(E) to accept the voluntary services of
guest scholars and other persons.

‘“(2) LIMITATION.—The Surgeon General
may not enter into any contract with an en-
tity if the contract would obligate the Track
to make outlays in advance of the enactment
of budget authority for such outlays.

‘“(3) SCIENTISTS.—Scientists or other med-
ical, dental, or nursing personnel utilized by
the Track under an agreement described in
paragraph (1) may be appointed to any posi-
tion within the Track and may be permitted
to perform such duties within the Track as
the Surgeon General may approve.

‘“(4) VOLUNTEER SERVICES.—A person who
provides voluntary services under the au-
thority of subparagraph (E) of paragraph (1)
shall be considered to be an employee of the
Federal Government for the purposes of
chapter 81 of title 5, relating to compensa-
tion for work-related injuries, and to be an
employee of the Federal Government for the
purposes of chapter 171 of title 28, relating to
tort claims. Such a person who is not other-
wise employed by the Federal Government
shall not be considered to be a Federal em-
ployee for any other purpose by reason of the
provision of such services.

“SEC. 273. STUDENTS; SELECTION; OBLIGATION.

‘‘(a) STUDENT SELECTION.—

‘(1) IN GENERAL.—Medical, dental, physi-
cian assistant, pharmacy, behavioral and
mental health, public health, and nursing
students at the Track shall be selected under
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procedures prescribed by the Surgeon Gen-
eral. In so prescribing, the Surgeon General
shall consider the recommendations of the
Permanent National Health Workforce Com-
mission.

‘“(2) PRIORITY.—In developing admissions
procedures under paragraph (1), the Surgeon
General shall ensure that such procedures
give priority to applicant medical, dental,
physician assistant, pharmacy, behavioral
and mental health, public health, and nurs-
ing students from rural communities and
underrepresented minorities.

““(b) CONTRACT AND SERVICE OBLIGATION.—

‘(1) CONTRACT.—Upon being admitted to
the Track, a medical, dental, physician as-
sistant, pharmacy, behavioral and mental
health, public health, or nursing student
shall enter into a written contract with the
Surgeon General that shall contain—

‘“(A) an agreement under which—

‘(i) subject to subparagraph (B), the Sur-
geon General agrees to provide the student
with tuition (or tuition remission) and a stu-
dent stipend (described in paragraph (2)) in
each school year for a period of years (not to
exceed 4 school years) determined by the stu-
dent, during which period the student is en-
rolled in the Track at an affiliated or other
participating health professions institution
pursuant to an agreement between the Track
and such institution; and

‘“(ii) subject to subparagraph (B), the stu-
dent agrees—

‘“(I) to accept the provision of such tuition
and student stipend to the student;

‘“(IT) to maintain enrollment at the Track
until the student completes the course of
study involved;

‘(IITI) while enrolled in such course of
study, to maintain an acceptable level of
academic standing (as determined by the
Surgeon General);

‘“(IV) if pursuing a degree from a school of
medicine or osteopathic medicine, dental,
public health, or nursing school or a physi-
cian assistant, pharmacy, or behavioral and
mental health professional program, to com-
plete a residency or internship in a specialty
that the Surgeon General determines is ap-
propriate; and

(V) to serve for a period of time (referred
to in this part as the ‘period of obligated
service’) within the Commissioned Corps of
the Public Health Service equal to 2 years
for each school year during which such indi-
vidual was enrolled at the College, reduced
as provided for in paragraph (3);

‘(B) a provision that any financial obliga-
tion of the United States arising out of a
contract entered into under this part and
any obligation of the student which is condi-
tioned thereon, is contingent upon funds
being appropriated to carry out this part;

‘“(C) a statement of the damages to which
the United States is entitled for the stu-
dent’s breach of the contract; and

‘(D) such other statements of the rights
and liabilities of the Secretary and of the in-
dividual, not inconsistent with the provi-
sions of this part.

¢‘(2) TUITION AND STUDENT STIPEND.—

‘“(A) TUITION REMISSION RATES.—The Sur-
geon General, based on the recommendations
of the Permanent National Health Workforce
Commission established under section 101(a)
of the Health Access and Health Professions
Supply Act of 2009, shall establish Federal
tuition remission rates to be used by the
Track to provide reimbursement to affiliated
and other participating health professions
institutions for the cost of educational serv-
ices provided by such institutions to Track
students. The agreement entered into by
such participating institutions under para-
graph (1)(A)(i) shall contain an agreement to
accept as payment in full the established re-
mission rate under this subparagraph.
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‘(B) STIPEND.—The Surgeon General, based
on the recommendations of the Permanent
National Health Workforce Commission,
shall establish and update Federal stipend
rates for payment to students under this
part.

‘“(3) REDUCTIONS IN THE PERIOD OF OBLI-
GATED SERVICE.—The period of obligated
service under paragraph (1)(A)({i)(V) shall be
reduced—

‘“(A) in the case of a student who elects to
participate in a high-needs speciality resi-
dency (as determined by the Permanent Na-
tional Health Workforce Commission), by 3
months for each year of such participation
(not to exceed a total of 12 months); and

‘(B) in the case of a student who, upon
completion of their residency, elects to prac-
tice in a Federal medical facility (as defined
in section 781(e)) that is located in a health
professional shortage area (as defined in sec-
tion 332), by 3 months for year of full-time
practice in such a facility (not to exceed a
total of 12 months).

‘‘(c) SECOND 2 YEARS OF SERVICE.—During
the third and fourth years in which a med-
ical, dental, physician assistant, pharmacy,
behavioral and mental health, public health,
or nursing student is enrolled in the Track,
training should be designed to prioritize
clinical rotations in Federal medical facili-
ties in health professional shortage areas,
and emphasize a balance of hospital and
community-based experiences, and training
within interdisciplinary teams.

‘“(d) DENTIST, PHYSICIAN ASSISTANT, PHAR-
MACIST, BEHAVIORAL AND MENTAL HEALTH
PROFESSIONAL, PUBLIC HEALTH PROFES-
SIONAL, AND NURSE TRAINING.—The Surgeon
General shall establish provisions applicable
with respect to dental, physician assistant,
pharmacy, behavioral and mental health,
public health, and nursing students that are
comparable to those for medical students
under this section, including service obliga-
tions, tuition support, and stipend support.
The Surgeon General shall give priority to
health professions training institutions that
train medical, dental, physician assistant,
pharmacy, behavioral and mental health,
public health, and nursing students for some
significant period of time together, but at a
minimum have a discrete and shared core
curriculum.

‘‘(e) ELITE FEDERAL DISASTER TEAMS.—The
Surgeon General, in consultation with the
Secretary, the Director of the Centers for
Disease Control and Prevention, and other
appropriate military and Federal govern-
ment agencies, shall develop criteria for the
appointment of highly qualified Track fac-
ulty, medical, dental, physician assistant,
pharmacy, behavioral and mental health,
public health, and nursing students, and
graduates to elite Federal disaster prepared-
ness teams to train and to respond to public
health emergencies, natural disasters, bio-
terrorism events, and other emergencies.

“(f) STUDENT DROPPED FROM TRACK IN AF-
FILIATE SCHOOL.—A medical, dental, physi-
cian assistant, pharmacy, behavioral and
mental health, public health, or nursing stu-
dent who, under regulations prescribed by
the Surgeon General, is dropped from the
Track in an affiliated school for deficiency
in conduct or studies, or for other reasons,
shall be liable to the United States for all
tuition and stipend support provided to the
student.

“SEC. 274. AUTHORIZATION OF APPROPRIATIONS.

““There is authorized to be appropriated to
carry out this part, section 338A-1, and sec-
tion 749, such sums as may be necessary.’’.
SEC. 206. MEDICAL EDUCATION DEBT REIM-

BURSEMENT FOR PHYSICIANS OF
THE VETERANS HEALTH ADMINIS-
TRATION.

(a) IN GENERAL.—The Secretary of Vet-

erans Affairs shall carry out a program
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under which eligible physicians described in

subsection (b) are reimbursed for the edu-

cation debt of such physicians as described

in subsection (c).

(b) ELIGIBLE PHYSICIANS.—An eligible phy-
sician described in this subsection is any
physician currently appointed to a physician
position in the Veterans Health Administra-
tion under section 7402(b)(1) of title 38,
United States Code, who enters into an
agreement with the Secretary to continue
serving as a physician in such position for
such period of time as the Secretary shall
specify in the agreement.

(c) COVERED EDUCATION DEBT.—The edu-
cation debt for which an eligible physician
may be reimbursed under this section is any
amount paid by the physician for tuition,
room and board, or expenses in obtaining the
degree of doctor or medicine or of doctor of
osteopathy, including any amounts of prin-
cipal or interest paid by the physician under
a loan, the proceeds of which were used by or
on behalf of the physician for the costs of ob-
taining such degree.

(d) FREQUENCY OF REIMBURSEMENT.—ANY
reimbursement of an eligible physician
under this section shall be made in a lump
sum or in installments of such frequency as
the Secretary shall specify the agreement of
the physician as required under subsection
(b).

(e) LIABILITY FOR FAILURE TO COMPLETE
OBLIGATED SERVICE.—Any eligible physician
who fails to satisfactorily complete the pe-
riod of service agreed to by the physician
under subsection (b) shall be liable to the
United States in an amount determined in
accordance with the provisions of section
7617(c)(1) of title 38, United States Code.

(f) TREATMENT OF REIMBURSEMENT WITH
OTHER PAY AND BENEFIT AUTHORITIES.—ANy
amount of reimbursement payable to an eli-
gible physician under this section is in addi-
tion to any other pay, allowances, or bene-
fits that may be provided the physician
under law, including any educational assist-
ance under the Department of Veterans Af-
fairs Health Professional Educational Assist-
ance Program under chapter 76 of title 38,
United States Code.

TITLE III—HEALTH PROFESSIONAL
TRAINING PIPELINE PARTNERSHIPS
PROGRAM

SEC. 301. GRANTS TO PREPARE STUDENTS FOR

CAREERS IN HEALTH CARE.

(a) PURPOSE.—The purpose of this section
is to support the development and implemen-
tation of programs designed to prepare mid-
dle school and high school students for study
and careers in the healthcare field, including
success in postsecondary mathematics and
science programs.

(b) DEFINITIONS.—In this section:

(1) CHILDREN FROM LOW-INCOME FAMILIES.—
The term ‘‘children from low-income fami-
lies”” means children described in section
1124(c)(1)(A) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6333(c)(1)(A)).

(2) ELIGIBLE RECIPIENTS.—The term ‘‘eligi-
ble recipient’” means—

(A) a nonprofit healthcare career pathway
partnership organization; or

(B) a high-need local educational agency in
partnership with—

(i) not less than 1 institution of higher edu-
cation with an established health profession
education program; and

(ii) not less than 1 community-based, pri-
vate sector healthcare provider organization.

(3) HIGH-NEED LOCAL EDUCATIONAL AGEN-
cY.—The term ‘‘high-need local educational
agency’’ means a local educational agency or
educational service agency—

(A) that serves not fewer than 10,000 chil-
dren from low-income families;
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(B) for which not less than 20 percent of
the children served by the agency are chil-
dren from low-income families;

(C) that meets the eligibility requirements
for funding under the Small, Rural School
Achievement Program under section 6211(b)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7345(b)); or

(D) that meets the eligibility requirements
for funding under the Rural and Low-Income
School Program under section 6221(b)(1) of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7351(b)(1)).

(4) NONPROFIT HEALTHCARE CAREER PATH-
WAY PARTNERSHIP ORGANIZATION.—The term
‘“‘nonprofit healthcare career pathway part-
nership organization’” means a nonprofit or-
ganization focused on developing career and
educational pathways to healthcare profes-
sions, that shall include representatives of—

(A) the local educational agencies;

(B) not less than 1 institution of higher
education (as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a))) with an established health profes-
sion education program; and

(C) not less than 1 community-based, pri-
vate sector healthcare provider organization
or other healthcare industry organization.

(5) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Education.

(¢) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary is author-
ized to award grants, on a competitive basis,
to eligible recipients to enable the recipients
to develop and implement programs of study
to prepare middle school and high school stu-
dents for postsecondary education leading to
careers in the healthcare field.

(2) MINIMUM FUNDING LEVEL.—Grants shall
be awarded at a minimum level of $500,000
per recipient, per year.

(3) RENEWABILITY.—Grants may be re-
newed, at the discretion of the Secretary, for
not more than 5 years.

(d) APPLICATION.—Each eligible recipient
desiring a grant under this section shall sub-
mit an application to the Secretary at such
time, in such manner, and containing such
information as the Secretary may require,
which shall include an assurance that the re-
cipient will meet the program requirements
described in subsection (£)(2).

(e) PRIORITY.—In awarding grants under
this section, the Secretary shall give pri-
ority to—

(1) applicants that include a local edu-
cational agency that is located in an area
that is designated under section 332(a)(1)(A)
of the Public Health Service Act (42 U.S.C.
254e(a)(1)(A)) as a health professional short-
age area;

(2) applicants that include an institution of
higher education that emphasizes an inter-
disciplinary approach to health profession
education; and

(3) applicants whose program involves the
development of a uniquely innovative public-
private partnership.

(f) AUTHORIZED ACTIVITIES/USE OF FUNDS.—

(1) IN GENERAL.—Each eligible recipient
that receives a grant under this section shall
use the grant funds to develop and imple-
ment programs of study to prepare middle
school and high school students for careers
in the healthcare field that—

(A) are aligned with State challenging aca-
demic content standards and State chal-
lenging student academic achievement
standards; and

(B) lead to high school graduation with the
skills and preparation—

(i) to enter postsecondary education pro-
grams of study in mathematics and science
without remediation; and

(ii) necessary to enter healthcare jobs di-
rectly.
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(2) PROGRAM REQUIREMENTS.—A program of
study described in paragraph (1) shall—

(A) involve a review and identification of
the content knowledge and skills students
who enter institutions of higher education
and the workforce need to have in order to
succeed in the healthcare field;

(B) promote the alignment of mathematics
and science curricula and assessments in
middle school and high school and facilitate
learning of the required knowledge and skills
identified in subparagraph (A);

(C) include an outreach component to edu-
cate middle school and high school students
and their parents about the full range of em-
ployment opportunities in the healthcare
field, specifically in the local community;

(D) include specific opportunities for youth
to interact with healthcare professionals or
industry representatives in the classroom,
school, or community locations and how
these experiences will be integrated with
coursework;

(E) include high-quality volunteer or in-
ternship experiences, integrated with
coursework;

(F') provide high-quality mentoring, coun-
seling, and career counseling support serv-
ices to program participants;

(G) consider the inclusion of a distance-
learning component or similar education
technology that would expand opportunities
for geographically isolated individuals;

(H) encourage the participation of individ-
uals who are members of groups that are
underrepresented in postsecondary education
programs in mathematics and science;

(I) encourage participants to seek work in
communities experiencing acute health pro-
fessional shortages; and

(J) collect data, and analyze the data using
measurable objectives and benchmarks, to
evaluate the extent to which the program
succeeded in—

(i) increasing student and parent aware-
ness of occupational opportunities in the
healthcare field;

(ii) improving student academic achieve-
ment in mathematics and science;

(iii) increasing the number of students en-
tering health care professions upon gradua-
tion; and

(iv) increasing the number of students pur-
suing secondary education or training oppor-
tunities with the potential to lead to a ca-
reer in the healthcare field.

(3) PLANNING GRANT SET ASIDE.—Each eligi-
ble recipient that receives a grant under this
section shall set aside 10 percent of the grant
funds for planning and program development
purposes.

(g) MATCHING REQUIREMENT.—Each eligible
recipient that receives a grant under this
section shall provide, from the private sec-
tor, an amount equal to 40 percent of the
amount of the grant, in cash or in kind, to
carry out the activities supported by the
grant.

(h) REPORTS.—

(1) ANNUAL EVALUATION.—Each eligible re-
cipient that receives a grant under this sec-
tion shall collect and report to the Secretary
annually such information as the Secretary
may reasonably require, including—

(A) the number of schools involved and stu-
dent participants in the program;

(B) the race, gender, socio-economic sta-
tus, and disability status of program partici-
pants;

(C) the number of program participants
who successfully graduated from high school;

(D) the number of program participants
who reported enrollment in some form of
postsecondary education with the potential
to lead to a career in the healthcare field;

(E) the number of program participants
who entered a paid position, either part-time
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or full-time, in the healthcare field following
participation in the program; and

(F') the data and analysis required under
subsection (£)(2)(J).

(2) REPORT.—Not later than 3 years after
the date of enactment of this section, the
Secretary shall submit to Congress an in-
terim report on the results of the evalua-
tions conducted under paragraph (1).

(i) AUTHORIZATION AND APPROPRIATION.—

(1) IN GENERAL.—There are authorized to be
appropriated $100,000,000 for each of fiscal
years 2009 through 2013 to carry out this sec-
tion.

(2) ADMINISTRATIVE COSTS.—For the costs
of administering this section, including the
costs of evaluating the results of grants and
submitting reports to the Congress, there are
authorized to be appropriated such sums as
may be necessary for each of fiscal years 2009
through 2013.

By Mr. HATCH (for himself, Mrs.
LINCcOLN, Mr. KOHL, and Ms.
SNOWE):

S. 795. A bill to amend the Social Se-
curity Act to enhance the social secu-
rity of the Nation by ensuring ade-
quate public-private infrastructure and
to resolve to prevent, detect, treat, in-
tervene in, and prosecute elder abuse,
neglect, and exploitation, and for other
purposes; to the Committee on Fi-
nance.

Mr. HATCH. Mr. President, today,
Senator BLANCHE LINCOLN, Senator
HERB KOHL, Senator OLYMPIA SNOWE
and I will be introducing the Elder Jus-
tice Act. The Elder Justice Act we are
introducing today was reported by the
Senate Finance Committee during the
last Congress. In fact, this legislation
has been introduced consistently since
the 107th Congress. Additionally, it has
been reported unanimously by the Fi-
nance Committee during the last three
Congresses.

I want to express my gratitude to
Senator BLANCHE LINCOLN, the other
lead sponsor of the Elder Justice Act.
Senator LINCOLN’s strong commitment
to reducing elder abuse has made a tre-
mendous difference. It has been a
pleasure to work with her on this im-
portant legislation.

In addition, I want to acknowledge
the other original cosponsors of this
bill, Senator HERB KOHL and Senator
OLYMPIA SNOWE. Over the years, Sen-
ator KOHL has been strong supporter of
this legislation and, as Chairman of the
Select Committee on Aging, his sup-
port has been greatly appreciated by
me. Senator SNOWE has been a strong
supporter of the Elder Justice Act for
many years.

The Elder Justice Coalition, headed
by Bob Blancato, also has been a great
ally of the Elder Justice Act. The coa-
lition, which has close to 560 members,
is dedicated to eliminating elder abuse,
neglect, and exploitation in our coun-
try. Over the years, coalition members
have worked hard to educate Congress
about the Elder Justice Act.

I also must acknowledge the work of
former Senator John Breaux on this
important legislation. Senator Breaux
was the original sponsor of the Elder
Justice Act.
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In fact, Senator Breaux and I first in-
troduced this legislation in the 107th
Congress.

Even though Senator Breaux is no
longer in the Senate, he has still
fought for passage of this legislation
and currently serves as the Honorary
Chairman of the Elder Justice Coali-
tion.

As far as the Elder Justice Act is
concerned, one of the most significant
provisions of this bill is the creation of
an Elder Justice Coordinating Council
and an Advisory Board on elder abuse,
neglect and exploitation.

The Coordinating Council, which
would be chaired by the Secretary of
Health and Human Services, would be
made up of Federal agency representa-
tives who would be responsible for
overseeing programs related to elder
abuse.

Advisory Board members would in-
clude citizens who have extensively
studied issues surrounding elder abuse.

Together, the Council and Advisory
Board would be responsible for coordi-
nating public and private activities and
programs related to elder abuse.

Today, that goal is unattainable be-
cause quite simply, the approach to ad-
dressing elder abuse 1is disjointed
among Federal agencies.

Therefore, the major goal of the
Elder Justice Act would be to encour-
age a comprehensive and coordinated
response by these Federal agencies to
elder abuse.

I also want to take a minute to ad-
dress a concern that has been raised by
some who believe that the Elder Jus-
tice Act is duplicative because federal
programs already exist to address elder
abuse.

I respectfully disagree with that as-
sessment. In fact, last Congress, we
spent a lot of time with agency offi-
cials to address some of the concerns
raised about the bill. It is my hope that
we will continue those discussions this
year.

That being said, I truly believe that
our government needs to do more when
it comes to elder abuse. As more and
more baby boomers retire over the next
3 decades, we can no longer ignore the
reality that elder abuse is prevalent
within our society and we must do
something to address it. Enacting the
Elder Justice Act is the first step.

Senior citizens cannot wait any
longer for this legislation to pass. Get-
ting this bill signed into law continues
to be one of my top priorities. There-
fore, I urge my colleagues to cosponsor
the Elder Justice Act and support the
passage of this legislation.

Our seniors deserve no less.

Mr. KOHL. Mr. President, I wish
today to express my support for the
Elder Justice Act of 2009. As in pre-
vious years, I am proud to be an origi-
nal cosponsor. I wish to thank my col-
league, Senators HATCH, LINCOLN, and
SNOWE for their leadership to address
the often-hidden scourge of elder abuse.
For years, Congress has failed to take
concrete action to address the con-
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sequences of elder abuse, and that must
change.

The Elder Justice Act takes several
important steps to help protect our
vulnerable elders. First, it boosts fund-
ing for the long-term care ombudsman
program, which is the chief source of
advocacy for individuals who live in
nursing homes and assisted living fa-
cilities. The bill would advance the un-
derstanding of how to prosecute and
address elder abuse by providing funds
to focus on and develop the forensics of
elder abuse. In addition, it elevates the
importance of elder justice issues by
creating a coordinating council of Fed-
eral agencies that will make policy
recommendations and submit reports
to Congress every 2 years. The legisla-
tion provides funding for adult protec-
tive services programs and improves
training and working conditions for
long-term care professionals.

We must also act to prevent abuse of
our elders whenever and wherever pos-
sible. The Patient Safety and Abuse
Prevention Act, which I recently re-
introduced with my colleague, Senator
Collins, would do much to prevent
physical, emotional and financial
abuse by providing States with the re-
sources they need to significantly im-
prove background check screening
processes for vulnerable populations,
including frail elders and individuals
with disabilities. We know from the re-
sults of a 3-year pilot program that
thousands of predators can be elimi-
nated from the long-term care work-
force that serves elders simply by im-
proving and tightening screening
standards.

In closing, I urge my colleagues to
support both the Elder Justice Act and
the Patient Safety and Abuse Preven-
tion Act. Thousands of individuals with
a history of substantiated abuse or a
criminal record are hired every year to
work closely with exposed and defense-
less seniors within our Nation’s nurs-
ing homes and other long-term care fa-
cilities. Because the current system of
State-based background checks is hap-
hazard, inconsistent, and full of gaping
holes, predators can evade detection
throughout the hiring process, securing
jobs that allow them to assault, abuse,
and steal from defenseless elders.

I thank Senators HATCH, LINCOLN,
and SNOWE for their commitment to
the cause of elder justice. I look for-
ward to working with my colleagues to
enact the legislation we are intro-
ducing today.

By Mr. BINGAMAN:

S. 796. A Dbill to modify the require-
ments applicable to locatable minerals
on public domain land, and for other
purposes; to the Committee on Energy
and Natural Resources.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the Hardrock Min-
ing and Reclamation Act of 2009. This
legislation would reform the anti-
quated Mining Law of 1872, a law that
governs the mining of hardrock min-
erals, such as gold, silver, and copper,
from our Federal lands.
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When the Mining Law was enacted in
1872, in the aftermath of the California
gold rush, Congress sought to encour-
age settlement of the West. Congress
did this by offering free minerals and
land to those who were willing to go
West and mine. Congress put in place a
system whereby miners could enter the
public lands and locate claims for valu-
able mineral deposits, and mine the
minerals with no further payment to
the government. In the 1872 law, Con-
gress also provided that the Federal
Government would patent, or transfer
title in fee simple, to the mining
claims on the public domain for $2.50 or
$5.00 an acre.

In 1920, Congress enacted the Mineral

Leasing Act, and removed oil, gas,
coal, and certain other minerals from
the operation of the Mining Law. In so
doing, Congress enacted a management
regime that requires the leasing of
these minerals. In addition, Congress
required payment of per-acre rentals
and ad valorem royalties based on the
value of production of the oil, gas and
coal, providing a return to the public
for the production of publicly-owned

resources. o
However, as we all know, the Mining

Law of 1872 continues to govern the
disposition of hardrock minerals from
Federal lands. While Congress has
stepped in and prevented the patenting
of lands through annual appropriations
riders, patenting provisions allowing
the transfer of mineralized Federal
lands for $2.50 or $5.00 per acre are still
on the books. In addition, to this day
under the Mining Law, billions of dol-
lars of hardrock minerals can be mined
from Federal lands without payment of
a royalty. General land management
and environmental laws apply, but
there are no specific statutory provi-
sions under the Mining Law setting
surface management or environmental

standards.

Efforts to comprehensively reform
the Mining Law have been ongoing lit-
erally for decades, but results have
thus far been elusive. Congress came
close to enacting comprehensive re-
form in 1994, and Congress has enacted
moratoria on patent issuance and has
imposed claim maintenance fees
through the appropriations process.
The House passed reform legislation
last Congress and several of us in the
Senate had discussions regarding how
we could address this issue.

There is a growing number of people
saying that finally this Congress may
be the time to achieve this long-await-
ed reform. Chairman RAHALL, a cham-
pion of reform in the House of Rep-
resentatives, has again introduced min-
ing reform legislation. The bill that I
introduce today differs in many signifi-
cant ways from the House legislation,
and builds on discussions in the Senate
last Congress. My bill, like other re-
form proposals, reflects a view that the
law needs to be amended to ensure that
the public gets a fair return for its re-
sources, that environmental and land
use requirements are modernized, and
that certainty is provided to the min-
ing industry.
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I note that my bill includes a range
for both the royalty rate and the rec-
lamation fee which will be set by the
Secretary through a rulemaking proc-
ess. This ensures that the Secretary
will have the benefit of comments and
information from interested parties
and the public in setting the royalty
and fee. We must look comprehensively
at the subject of royalties and fees to
ensure that we continue to maintain a
healthy domestic hardrock mining in-
dustry with the benefits that the na-
tion derives from that industry, includ-
ing jobs and strategic minerals. At the
same time, we want to ensure that the
public gets the fair return on these re-
sources that the American people de-
serve. I hope to receive additional
input on this issue of royalties and fees
during consideration of the bill.

Another part of this legislation war-
rants special attention—that is the
provisions relating to abandoned
hardrock mine reclamation. While esti-
mates vary, a recent survey of States
indicated that there are as many as
500,000 abandoned hardrock mine sites
nationwide with most of these in the
West. These abandoned mines pose seri-
ous public health and safety risks.
They also degrade our environment and
pose special threats to our most pre-
cious resource: water.

As we discuss the size and shape of
legislation to reform the 1872 Ilaw,
there appears to be substantial support
for enacting a robust hardrock aban-
doned mine land program. My legisla-
tion would enact a reclamation fee to
fund this effort. In 1977, Congress en-
acted a coal AML program as part of
the Surface Mining Control and Rec-
lamation Act to address the serious
problem of abandoned coal mines. This
program was funded by a fee levied on
coal production. We are overdue to
enact a similar program to deal with
abandoned hardrock mines.

Mr. President, the bill I introduce
today reforms the Mining Law of 1872
in important ways. The key provisions
of this bill are outlined.

The bill eliminates patenting of Fed-
eral lands, but grandfathers patent ap-
plications filed and meeting all re-
quirements by September 30, 1994.

The bill makes modest increases in
the annual claim maintenance fee,
from $125 to $150, and claim location
fee, from $30 to $50. The legislation re-
quires the mine operator to pay a fee in
exchange for the use of Federal land
that is included within the mine per-
mit area. The bill provides that fees
collected are to be used for the admin-
istration of hardrock mining on Fed-
eral lands. Any excess funds are depos-
ited into the Hardrock Minerals Rec-
lamation Fund.

The bill provides that the production
of all locatable minerals is subject to a
royalty to be determined by the Sec-
retary by regulation of not less than 2
percent and not more than 5 percent of
the value of production, not including
reasonable transportation, benefici-
ation, and processing costs. The roy-
alty may vary based on the particular
mineral concerned. No royalty will be
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collected from lands under permit that
are producing in commercial quantities
on the date of enactment. Royalty rev-
enues will be deposited into the
Hardrock Minerals Reclamation Fund.

The bill includes a provision for roy-
alty reductions for all or part of a min-
ing operation where the person con-
ducting the mineral activities shows by
clear and convincing evidence that
without the reduction, production
would not occur.

The bill states that permits are re-
quired for all mineral activities on
Federal land except for ‘‘casual use”
that ordinarily results in no or neg-
ligible disturbance. Mining permits are
for a term of 30 years and so long
thereafter as production occurs in com-
mercial quantities. The operator must
provide evidence of approved financial
assurances sufficient to ensure comple-
tion of reclamation if performed by the
Secretary concerned.

Financial assurances attributable to
the cost of water treatment will not be
released until the discharge has ceased
for at least 5 years or the operator has
met all applicable water quality stand-
ards for at least 5 years. The operator
may be required to establish a trust
fund or other long-term funding mech-
anism to provide financial assurances
for long-term treatment of water or
other long-term post-mining mainte-
nance or monitoring requirements.

The Secretary of Agriculture must
take any action necessary to prevent
unnecessary or undue degradation in
administering mineral activities on
National Forest System land. The bill
directs the Secretaries of the Interior
and Agriculture to jointly issue regula-
tions.

The bill requires within 3 years a re-
view of certain lands to determine
whether they will be available for fu-
ture mining claim location. The Gov-
ernor of a state, Chairman of an Indian
tribe, or appropriate local official may
petition the Secretary to undertake a
review of an area.

The bill establishes a program for the
reclamation of abandoned hardrock
mines in 14 western states. Creates a
Hardrock Minerals Reclamation Fund
comprised of hardrock royalties, fees,
and donations. Each operator of a
hardrock mining operation on Federal,
state, tribal or private land, must pay
a reclamation fee established by the
Secretary of not less than 0.3 percent,
and not more than 1.0 percent, of the
value of the production of the hardrock
minerals for deposit into the Fund. The
bill provides grant programs for all
states for hardrock reclamation
projects and for public entities and
nonprofit organizations for collabo-
rative restoration projects to improve
fish and wildlife habitat affected by
past hardrock mining.

Reform of the Mining Law of 1872 is
a matter that has come before the Con-
gress repeatedly and that we simply
must address. I ask that my colleagues
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join me in cosponsoring this important
legislation.

Mr. President, I ask unanimous con-
sent that a bill summary be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE HARDROCK MINING AND RECLAMATION ACT
OF 2009

Eliminates Patenting—Eliminates the
practice of patenting Federal land (.e.,
transferring title) while grandfathering pat-
ent applications filed and meeting all re-
quirements by September 30, 1994.

Claim Maintenance and Location Fees—In-
creases the current annual claim mainte-
nance fee to $150 (up from $125 under current
law) which is paid in lieu of annual assess-
ment work, with an exception for claim hold-
ers with 10 or fewer claims. Increases the
current claim location fee to $50 per claim
(up from $30 under current law). Provides
that fees collected are to be used for the ad-
ministration of hardrock mining on Federal
lands. Any excess is deposited into the
Hardrock Minerals Reclamation Fund. Pro-
vides for adjustment of the fees to reflect
changes in the Consumer Price Index.

Royalties—Production of all locatable
minerals is subject to a royalty to be deter-
mined by the Secretary by regulation of not
less than 2 percent and not more than 5 per-
cent of the value of production, not includ-
ing reasonable transportation, beneficiation,
and processing costs. The royalty may vary
based on the particular mineral concerned.
No royalty will be collected from existing
mines that are producing in commercial
quantities on the date of enactment. Royalty
revenues will be deposited into the Hardrock
Minerals Reclamation Fund. Provides for
royalty reductions for all or part of a mining
operation where the person conducting the
mineral activities shows by clear and con-
vincing evidence that without the reduction,
production would not occur. Provides for en-
forcement for royalty and certain fee collec-
tions. Provides for a look-back report on the
impacts of royalties and fees.

Permits—Permits are required for all min-
eral activities on Federal land except for
‘“‘casual use’” that ordinarily results in no or
negligible disturbance. Mining permits are
for a term of 30 years and so long thereafter
as production occurs in commercial quan-
tities.

Land Use Fees—With respect to new mines,
requires the operator to pay a land use fee as
determined by the Secretary by regulation
equal to 4 times the claim maintenance fee
imposed for each 20 acres of Federal land
that is included within the mine permit area.
Upon approval of the mining permit and pay-
ment of the fee, the operator may use and
occupy the Federal land within the permit
area, consistent with the mining permit and
all applicable law.

Financial Assurances—The operator must
provide evidence of approved financial assur-
ances sufficient to ensure completion of rec-
lamation if performed by the Secretary con-
cerned.

Water Reclamation—Financial assurances
attributable to the cost of water treatment
will not be released until the discharge has
ceased for at least 5 years or the operator
has met all applicable water quality stand-
ards for at least 5 years. The operator may
be required to establish a trust fund or other
long-term funding mechanism to provide fi-
nancial assurances for long-term treatment
of water or other long-term post-mining
maintenance or monitoring requirements.

Operation and Reclamation—Creates a uni-
form standard for operation and reclamation
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on both BLM and Forest Service lands by ap-
plying the ‘‘unnecessary or undue degrada-
tion” standard currently applicable to BLM
land to National Forest System land. Directs
the Secretaries of the Interior and Agri-
culture to jointly issue regulations.

Land Open to Location—Amends the Fed-
eral Land Policy and Management Act to re-
quire within 3 years that local Federal land
managers review specified -categories of
lands for withdrawal from operation of the
Mining Law, subject to valid existing rights.
The categories to be reviewed are: des-
ignated wilderness study areas and National
Forest System land identified as suitable for
wilderness designation; areas of critical en-
vironmental concern; Federal land in which
mineral activities pose a reasonable likeli-
hood of substantial adverse impacts on Na-
tional Conservation System units as defined
in the bill; certain areas with potential for
inclusion in the Wild and Scenic Rivers Sys-
tem as specified; and areas identified in the
set of inventoried roadless area maps con-
tained in the Forest Service Roadless Areas
Conservation, Final Environmental Impact
Statement, Volume 2, dated November 2000).
Based on the review and recommendation of
the local Federal land manager, areas can be
removed from operation of the Mining Law,
subject to valid existing rights. The Gov-
ernor of a state, head of an Indian tribe, or
appropriate local official may petition the
Secretary to direct the local Federal land
manager to undertake a review of an area to
determine whether land should be with-
drawn, subject to valid existing rights.

Inspection and Monitoring—Requires the
Secretary concerned to conduct inspections
at least once each quarter. All operators
must develop and maintain a monitoring and
evaluation system.

Hardrock Minerals Reclamation Fund—
Provides for the payment of royalties, fees,
and donations into a Hardrock Minerals Rec-
lamation Fund to be administered by the
Secretary of the Interior through the Office
of Surface Mining Reclamation and Enforce-
ment.

Use of the Fund—The Secretary may use
amounts in the Fund without further appro-
priation for the reclamation of land and
water (Federal, State, tribal and private) af-
fected by past hardrock mining and related
activities in 14 western states when there is
no continuing reclamation responsibility of
the claim holder or operator, and for
hardrock reclamation grant programs na-
tionwide as specified in the bill.

Allocation of the Fund—Provides for allo-
cation of the Fund: to states and tribes based
on current hardrock production and on the
quantity of hardrock minerals historically
produced; to agencies for expenditure on
Federal land; for grants to states other than
the 14 designated western states for reclama-
tion of abandoned hardrock mine sites; for
grants to public entities and nonprofit orga-
nizations for collaborative restoration
projects to improve fish and wildlife habitat
affected by past hardrock mining; and for
program administration.

Abandoned Mine Land Fee—Each operator
of a hardrock mineral mining operation on
Federal, state, tribal or private land, shall
pay to the Secretary a reclamation fee estab-
lished by the Secretary by regulation of not
less than 0.3 percent, and not more than 1.0
percent, of the value of the production of the
hardrock minerals mining operation for each
calendar year for deposit into the Fund.

Transition—If a plan of operations is ap-
proved or a notice of operations is filed for
mineral activities before the date of enact-
ment, mineral activities will be subject to
the approved plan of operations or the notice
for 10 years after the date of enactment. All
fees apply starting on the date of enactment
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of this Act, except that the land use fee ap-
plies only to mining permits or modifica-
tions after the date of enactment. No royalty
is required on production from Federal land
that is subject to an operations permit on
the date of enactment of this Act and that
produces valuable locatable minerals in com-
mercial quantities on the date of enactment.

Enforcement—Provides for enforcement,
including civil penalty authority for the Sec-
retary.

Uncommon Varieties—Subject to valid ex-
isting rights, makes minerals classified as
‘“‘common varieties with distinct and special
value’ subject to disposal under the Mate-
rials Act of 1947.

Review of Uranium Development on Fed-
eral Land—Provides for a National Academy
of Sciences review of legal and related re-
quirements applicable to the development of
uranium on Federal lands.

By Mr. DORGAN (for himself, Mr.
BARRASSO, Mr. BAUCUS, Mr.
BINGAMAN, Mr. LIEBERMAN, Mr.
KyL, Mr. WYDEN, Mr. JOHNSON,
Ms. CANTWELL, Ms. MURKOWSKI,
Mr. THUNE, Mr. TESTER, Mr.
BEGICH, and Mr. UDALL of New
Mexico):

S. 797. A bill to amend the Indian
Law Enforcement Reform Act, the In-
dian Tribal Justice Act, the Indian
Tribal Justice Technical and Legal As-
sistance Act of 2000, and the Omnibus
Crime Control and Safe Streets Act of
1968 to improve the prosecution of, and
response to, crimes in Indian country,
and for other purposes; to the Com-
mittee on Indian Affairs.

Mr. DORGAN. Mr. President, I rise
today to introduce the Tribal Law and
Order Act of 2009.

Last Congress, as Chairman of the
Committee on Indian Affairs, I chaired
eight hearings on the criminal justice
system as it relates to American In-
dian and Alaska Native communities.
Those hearings confirmed that a long-
standing and life threatening public
safety crisis exists on many of our Na-
tion’s American Indian reservations.

One of the primary causes for violent
crime in Indian Country is the broken
system of justice. The current system
limits local tribal government author-
ity to combat crime in their own com-
munities, and requires reservation resi-
dents to rely on Federal officials to in-
vestigate and prosecute violent crimes
in district courts that are often hun-
dreds of miles away from the reserva-
tion.

The United States created this sys-
tem. In so doing, our Government ac-
cepted the responsibility to police In-
dian lands, and incurred a legal obliga-
tion to provide for the public safety of
tribal communities.

Unfortunately, we are not meeting
that obligation.

The following is a partial listing of
Indian Country criminal justice statis-
tics. These statistics represent more
than numbers. They represent the dark
reality faced by hundreds of tribal
communities on a daily basis.

The violent crime rate in Indian
country is nearly twice the national
average, and more than 20 times the
national average on some reservations.
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Thirty-four percent of Native women
will be raped in their lifetimes; and 39
percent will be subject to domestic vio-
lence.

Fewer than 3,000 tribal and Federal
law enforcement officers patrol more
than 56,000,000 acres of Indian lands—
less than %2 of the law enforcement
presence in comparable communities
nationwide.

The lack of police presence has re-
sulted in significant delays in respond-
ing to victims’ calls for assistance,
which in turn adversely affects the col-
lection of evidence needed to prosecute
domestic violence and sexual assaults.

In addition, Federal officials have
seized business documents from orga-
nized crime operations citing the lack
of police presence and jurisdictional
confusion as reasons for targeting In-
dian reservations for the manufacture
and distribution of drugs.

An Interior Department report found
that 90 percent of existing Bureau of
Indian Affairs and tribal detention fa-
cilities must be replaced. The lack of
jail bed space has forced tribal courts
to release a number of offenders.

Tribal communities rely solely on
the U.S. to investigate and prosecute
felony-level crimes occurring on the
reservation. However, between 2004 and
2007, Federal prosecutors declined 62
percent of Indian country criminal
cases, including 72 percent of child and
adult sex crimes.

To address this crisis, I am intro-
ducing the Tribal Law and Order Act of
2009 with the support of my colleagues
Committee Vice Chairman BARRASSO,
and Senators BAUCUS, BINGAMAN,
BEGICH, CANTWELL, JOHNSON, KYL,
LIEBERMAN, MURKOWSKI, TESTER,
THUNE, UDALL, and WYDEN.

This bill will take initial steps to
mend this broken system by arming
tribal justice officials with the needed
tools to protect their communities. Im-
portantly, the bill would enable tribal
courts to sentence offenders up to 3
years in prison for violations of tribal
law, an increase from the current limit
of 1 year. It also arms tribal police
with better access to national criminal
databases, and improves their ability
to makes arrests for reservation
crimes.

In addition, the bill would provide for
greater accountability on the part of
Federal officials responsible for inves-
tigating and prosecuting reservation
crimes. To increase coordination of
prosecutions, the bill would require
U.S. Attorneys to file declination re-
ports and maintain data when refusing
to pursue a case. Maintaining con-
sistent data on declinations will enable
Congress to direct funding where the
additional resources are needed. It
would also require greater consultation
and coordination between federal law
enforcement officials, tribal leaders,
and community members.

To address the epidemic of domestic
violence, the bill would require Federal
health and law enforcement officials to
establish consistent sexual assault pro-
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tocols. It would require officials to tes-
tify to aid tribal court prosecutions.
The bill would also require Federal of-
ficials to receive specialized training to
properly interview victims of domestic
and sexual violence, and improve evi-
dence collection and preservation,
which will help improve the prosecu-
tion of domestic violence and sexual
assaults in Federal and tribal courts.

Improving the system will ensure
that Federal dollars appropriated to
fight reservation crime will be used in
a more efficient manner. To that end,
the bill also reauthorizes and amends
several Federal programs designed to
supplement tribal justice systems to
enable them to better combat crime lo-
cally. These programs would provide
funding for tribal courts, tribal police,
Indian youth programs, and tribal jails
construction.

This bill was developed in consulta-
tion with tribal, Federal and State law
enforcement officials, judges, prosecu-
tors, public defenders, victims, victims’
advocates and many others.

I want to again thank the co-spon-
sors for their support. Many of the co-
sponsors sit on the Indian Affairs Com-
mittee with me, and have repeatedly
heard from Federal and tribal officials
about this longstanding problem. The
residents of Indian Country deserve our
timely consideration of this bill. I urge
my colleagues to join me in supporting
the passage of this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Tribal Law and Order Act of 2009"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings; purposes.
Sec. 3. Definitions.
TITLE I—FEDERAL ACCOUNTABILITY
AND COORDINATION

Sec. 101. Office of Justice Services respon-
sibilities.

Sec. 102. Declination reports.

Sec. 103. Prosecution of crimes in Indian
country.

Sec. 104. Administration.

TITLE II—STATE ACCOUNTABILITY AND
COORDINATION

Sec. 201. State criminal jurisdiction and re-
sources.

Sec. 202. Incentives for State, tribal, and

local law enforcement coopera-
tion.

TITLE III-EMPOWERING TRIBAL LAW
ENFORCEMENT AGENCIES AND TRIBAL
GOVERNMENTS

Sec. 301. Tribal police officers.

Sec. 302. Drug enforcement in Indian coun-
try.

Access to national criminal infor-
mation databases.

Tribal court sentencing authority.

Indian Law and Order Commission.

Sec. 303.

304.
305.

Sec.
Sec.
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TITLE IV—TRIBAL JUSTICE SYSTEMS

Sec. 401. Indian alcohol and substance abuse.

Sec. 402. Indian tribal justice; technical and
legal assistance.

Tribal resources grant program.

Tribal jails program.

Tribal probation office liaison pro-
gram.

Sec. 406. Tribal youth program.

TITLE V—INDIAN COUNTRY CRIME DATA
COLLECTION AND INFORMATION SHAR-
ING

Sec. 501. Tracking of crimes committed in
Indian country.

Sec. 502. Grants to improve tribal data col-
lection systems.

Sec. 503. Criminal history record improve-
ment program.

TITLE VI—DOMESTIC VIOLENCE AND
SEXUAL ASSAULT PROSECUTION AND
PREVENTION

Sec. 601. Prisoner release and reentry.

Sec. 602. Domestic and sexual violent of-
fense training.

Sec. 603. Testimony by Federal employees in
cases of rape and sexual as-
sault.

Sec. 604. Coordination of Federal agencies.

Sec. 605. Sexual assault protocol.

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the United States has distinct legal,
treaty, and trust obligations to provide for
the public safety of tribal communities;

(2) several States have been delegated or
have accepted responsibility to provide for
the public safety of tribal communities with-
in the borders of the States;

(3) Congress and the President have ac-
knowledged that—

(A) tribal law enforcement officers are
often the first responders to crimes on In-
dian reservations; and

(B) tribal justice systems are ultimately
the most appropriate institutions for main-
taining law and order in tribal communities;

(4) less than 3,000 tribal and Federal law
enforcement officers patrol more than
56,000,000 acres of Indian country, which re-
flects less than %2 of the law enforcement
presence in comparable rural communities
nationwide;

(56) on many Indian reservations, law en-
forcement officers respond to distress or
emergency calls without backup and travel
to remote locations without adequate radio
communication or access to national crime
information database systems;

(6) the majority of tribal detention facili-
ties were constructed decades before the date
of enactment of this Act and must be or will
soon need to be replaced, creating a multibil-
lion-dollar backlog in facility needs;

(7) a number of Indian country offenders
face no consequences for minor crimes, and
many such offenders are released due to se-
vere overcrowding in existing detention fa-
cilities;

(8) tribal courts—

(A) are the primary arbiters of criminal
and civil justice for actions arising in Indian
country; but

(B) have been historically underfunded;

(9) tribal courts have no criminal jurisdic-
tion over non-Indian persons, and the sen-
tencing authority of tribal courts is limited
to sentences of not more than 1 year of im-
prisonment for Indian offenders, forcing trib-
al communities to rely solely on the Federal
Government and certain State governments
for the prosecution of—

(A) misdemeanors committed by non-In-
dian persons; and

(B) all felony crimes in Indian country;

(10) a significant percentage of cases re-
ferred to Federal agencies for prosecution of

403.
404.
405.

Sec.
Sec.
Sec.
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crimes allegedly occurring in tribal commu-
nities are declined to be prosecuted;

(11) the complicated jurisdictional scheme
that exists in Indian country—

(A) has a significant negative impact on
the ability to provide public safety to Indian
communities; and

(B) has been increasingly exploited by
criminals;

(12) the violent crime rate in Indian coun-
try is—

(A) nearly twice the national average; and

(B) more than 20 times the national aver-
age on some Indian reservations;

(13)(A) domestic and sexual violence
against Indian and Alaska Native women has
reached epidemic proportions;

(B) 34 percent of Indian and Alaska Native
women will be raped in their lifetimes; and

(C) 39 percent of Indian and Alaska Native
women will be subject to domestic violence;

(14) the lack of police presence and re-
sources in Indian country has resulted in sig-
nificant delays in responding to victims’
calls for assistance, which adversely affects
the collection of evidence needed to pros-
ecute crimes, particularly crimes of domes-
tic and sexual violence;

(15) alcohol and drug abuse plays a role in
more than 80 percent of crimes committed in
tribal communities;

(16) the rate of methamphetamine addic-
tion in tribal communities is 3 times the na-
tional average;

(17) the Department of Justice has reported
that drug organizations have increasingly
targeted Indian country to produce and dis-
tribute methamphetamine, citing the lim-
ited law enforcement presence and jurisdic-
tional confusion as reasons for the increased
activity;

(18) tribal communities face significant in-
creases in instances of domestic violence,
burglary, assault, and child abuse as a direct
result of increased methamphetamine use on
Indian reservations;

(19)(A) criminal jurisdiction in Indian
country is complex, and responsibility for In-
dian country law enforcement is shared
among Federal, tribal, and State authorities;
and

(B) that complexity requires a high degree
of commitment and cooperation from Fed-
eral and State officials that can be difficult
to establish;

(20) agreements for cooperation among cer-
tified tribal and State law enforcement offi-
cers have proven to improve law enforce-
ment in tribal communities;

(21) consistent communication among trib-
al, Federal, and State law enforcement agen-
cies has proven to increase public safety and
justice in tribal and nearby communities;
and

(22) crime data is a fundamental tool of law
enforcement, but for decades the Bureau of
Indian Affairs and the Department of Justice
have not been able to coordinate or consist-
ently report crime and prosecution rates in
tribal communities.

(b) PURPOSES.—The purposes of this Act
are—

(1) to clarify the responsibilities of Fed-
eral, State, tribal, and local governments
with respect to crimes committed in tribal
communities;

(2) to increase coordination and commu-
nication among Federal, State, tribal, and
local law enforcement agencies;

(3) to empower tribal governments with
the authority, resources, and information
necessary to safely and effectively provide
for the safety of the public in tribal commu-
nities;

(4) to reduce the prevalence of violent
crime in tribal communities and to combat
violence against Indian and Alaska Native
women;
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(5) to address and prevent drug trafficking
and reduce rates of alcohol and drug addic-
tion in Indian country; and

(6) to increase and standardize the collec-
tion of criminal data and the sharing of
criminal history information among Federal,
State, and tribal officials responsible for re-
sponding to and investigating crimes in trib-
al communities.

SEC. 3. DEFINITIONS.

(a) IN GENERAL.—In this Act:

(1) INDIAN COUNTRY.—The term ‘‘Indian
country’ has the meaning given the term in
section 1151 of title 18, United States Code.

(2) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section
102 of the Federally Recognized Indian Tribe
List Act of 1994 (25 U.S.C. 479a).

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(4) TRIBAL GOVERNMENT.—The term ‘‘tribal
government’” means the governing body of
an Indian tribe.

(b) INDIAN LAW ENFORCEMENT REFORM
AcT.—Section 2 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2801) is amended
by adding at the end the following:

€(10) TRIBAL JUSTICE OFFICIAL.—The term
‘tribal justice official’ means—

““(A) a tribal prosecutor;

‘(B) a tribal law enforcement officer; or

“(C) any other person responsible for inves-
tigating or prosecuting an alleged criminal
offense in tribal court.”.

TITLE I—-FEDERAL ACCOUNTABILITY AND
COORDINATION
SEC. 101. OFFICE OF JUSTICE SERVICES RESPON-
SIBILITIES.

(a) DEFINITIONS.—Section 2 of the Indian
Law Enforcement Reform Act (25 U.S.C. 2801)
is amended—

(1) by striking paragraph (8);

(2) by redesignating paragraphs (1) through
(7) as paragraphs (2) through (8), respec-
tively;

(3) by redesignating paragraph (9) as para-
graph (1) and moving the paragraphs so as to
appear in numerical order; and

(4) in paragraph (1) (as redesignated by
paragraph (3)), by striking ‘‘Division of Law
Enforcement Services’” and inserting ‘‘Office
of Justice Services”.

(b) ADDITIONAL RESPONSIBILITIES OF OF-
FICE.—Section 3 of the Indian Law Enforce-
ment Reform Act (256 U.S.C. 2802) is amend-
ed—

(1) in subsection (b), by striking ‘‘(b) There
is hereby established within the Bureau a Di-
vision of Law Enforcement Services which”
and inserting the following:

““(b) OFFICE OF JUSTICE SERVICES.—There is
established in the Bureau an office, to be
known as the ‘Office of Justice Services’,
that’’;

(2) in subsection (¢c)—

(A) in the matter preceding paragraph (1),
by striking ‘“Division of Law Enforcement
Services’” and inserting ‘‘Office of Justice
Services’’;

(B) in paragraph (2), by inserting ‘‘and,
with the consent of the Indian tribe, tribal
criminal laws, including testifying in tribal
court’ before the semicolon at the end;

(C) in paragraph (8), by striking ‘‘and” at
the end;

(D) in paragraph (9), by striking the period
at the end and inserting a semicolon; and

(E) by adding at the end the following:

‘“(10) the development and provision of dis-
patch and emergency and E-911 services;

‘“(11) communicating with tribal leaders,
tribal community and victims’ advocates,
tribal justice officials, and residents of In-
dian land on a regular basis regarding public
safety and justice concerns facing tribal
communities;

‘“(12) conducting meaningful and timely
consultation with tribal leaders and tribal
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justice officials in the development of regu-
latory policies and other actions that affect
public safety and justice in Indian country;

‘“(13) providing technical assistance and
training to tribal law enforcement officials
to gain access and input authority to utilize
the National Criminal Information Center
and other national crime information data-
bases pursuant to section 534 of title 28,
United States Code;

‘“(14) in coordination with the Attorney
General pursuant to subsection (g) of section
302 of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3732), col-
lecting, analyzing, and reporting data re-
garding Indian country crimes on an annual
basis;

‘(15) submitting to the Committee on In-
dian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of
Representatives, for each fiscal year, a de-
tailed spending report regarding tribal pub-
lic safety and justice programs that in-
cludes—

““(A)(i) the number of full-time employees
of the Bureau and tribal government who
serve as—

“(I) criminal investigators;

‘(IT) uniform police;

‘(ITI) police and emergency dispatchers;

“(IV) detention officers;

(V) executive personnel, including special
agents in charge, and directors and deputies
of various offices in the Office of Justice
Services; or

‘(VI) tribal court judges, prosecutors, pub-
lic defenders, or related staff; and

‘(ii) the amount of appropriations obli-
gated for each category described in clause
(i) for each fiscal year;

‘(B) a list of amounts dedicated to law en-
forcement and corrections, vehicles, related
transportation costs, equipment, inmate
transportation costs, inmate transfer costs,
replacement, improvement, and repair of fa-
cilities, personnel transfers, detailees and
costs related to their details, emergency
events, public safety and justice communica-
tions and technology costs, and tribal court
personnel, facilities, and related program
costs;

“(C) a list of the unmet staffing needs of
law enforcement, corrections, and court per-
sonnel at tribal and Bureau of Indian Affairs
justice agencies, the replacement and repair
needs of tribal and Bureau corrections facili-
ties, needs for tribal police and court facili-
ties, and public safety and emergency com-
munications and technology needs; and

‘(D) the formula, priority list or other
methodology used to determine the method
of disbursement of funds for the public safety
and justice programs administered by the Of-
fice of Justice Services;

‘(16) submitting to the Committee on In-
dian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of
Representatives, for each fiscal year, a re-
port summarizing the technical assistance,
training, and other support provided to trib-
al law enforcement and corrections agencies
that operate relevant programs pursuant to
self-determination contracts or self-govern-
ance compacts with the Bureau of Indian Af-
fairs; and

‘(17) promulgating regulations to carry
out this Act, and routinely reviewing and up-
dating, as necessary, the regulations con-
tained in subchapter B of title 25, Code of
Federal Regulations (or successor regula-
tions).”’;

(3) in subsection (d)—

(A) in paragraph (1), by striking ‘‘Division
of Law Enforcement Services’ and inserting
“Office of Justice Services’’;

(B) in paragraph (3)—
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(i) by striking ‘‘regulations which shall es-
tablish” and inserting ‘‘regulations, which
shall—

““(A) establish”’;

(ii) by striking ‘‘reservation.” and insert-
ing ‘‘reservation; but’’; and

(iii) by adding at the end the following:

‘(B) support the enforcement of tribal laws
and investigation of offenses against tribal
criminal laws.”’; and

(C) in paragraph (4)(i), in the first sen-
tence, by striking ‘‘Division’ and inserting
“Office of Justice Services’’;

(4) in subsection (e), by striking ‘‘Division
of Law Enforcement Services’’ each place it
appears and inserting ‘‘Office of Justice
Services’’; and

(5) by adding at the end the following:

“(f) LONG-TERM PLAN FOR TRIBAL DETEN-
TION PROGRAMS.—Not later than 1 year after
the date of enactment of this subsection, the
Secretary, acting through the Bureau, in co-
ordination with the Department of Justice
and in consultation with tribal leaders, trib-
al law enforcement officers, and tribal cor-
rections officials, shall submit to Congress a
long-term plan to address incarceration in
Indian country, including a description of—

‘(1) proposed activities for the construc-
tion of detention facilities (including re-
gional facilities) on Indian land;

‘(2) proposed activities for the construc-
tion of additional Federal detention facili-
ties on Indian land;

‘“(83) proposed activities for contracting
with State and local detention centers, upon
approval of affected tribal governments;

‘“(4) proposed activities for alternatives to
incarceration, developed in cooperation with
tribal court systems; and

‘“(6) other such alternatives to incarcer-
ation as the Secretary, in coordination with
the Bureau and in consultation with tribal
representatives, determines to be necessary.

‘(g) LAW ENFORCEMENT PERSONNEL OF BU-
REAU AND INDIAN TRIBES.—

‘(1) REPORT.—Not later than 60 days after
the date of enactment of this subsection, the
Secretary shall submit to the Committee on
Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of
Representatives a report regarding vacancies
in law enforcement personnel of Bureau and
Indian tribes.

‘“(2) LONG-TERM PLAN.—Not later than 1
year after the date of enactment of this sub-
section, the Secretary shall submit to the
Committee on Indian Affairs of the Senate
and the Committee on Natural Resources of
the House of Representatives a long-term
plan to address law enforcement personnel
needs in Indian country.”.

(c) LAW ENFORCEMENT AUTHORITY.—Section
4 of the Indian Law Enforcement Reform Act
(25 U.S.C. 2803) is amended—

(1) in paragraph (2)(A), by striking ‘), or”
and inserting ‘‘or offenses committed on
Federal property processed by the Central
Violations Bureau); or’’; and

(2) in paragraph (3), by striking subpara-
graphs (A) through (C) and inserting the fol-
lowing:

“‘(A) the offense is committed in the pres-
ence of the employee; or

‘(B) the offense is a Federal crime and the
employee has reasonable grounds to believe
that the person to be arrested has com-
mitted, or is committing, the crime;”.

SEC. 102. DECLINATION REPORTS.

Section 10 of the Indian Law Enforcement
Reform Act (25 U.S.C. 2809) is amended by
striking subsections (a) through (d) and in-
serting the following:

‘“(a) REPORTS.—

‘(1) LAW ENFORCEMENT OFFICIALS.—Subject
to subsection (d), if a law enforcement offi-
cer or employee of any Federal department
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or agency declines to initiate an investiga-
tion of an alleged violation of Federal law in
Indian country, or terminates such an inves-
tigation without referral for prosecution, the
officer or employee shall—

‘“(A) submit to the appropriate tribal jus-
tice officials evidence, including related re-
ports, relevant to the case that would ad-
vance prosecution of the case in a tribal
court; and

‘“(B) submit to the Office of Indian Country
Crime relevant information regarding all
declinations of alleged violations of Federal
law in Indian country, including—

‘(1) the type of crime alleged;

““(ii) the status of the accused as an Indian
or non-Indian;

‘“(iii) the status of the victim as an Indian;
and

‘“(iv) the reason for declining to initiate,
open, or terminate the investigation.

‘(2) UNITED STATES ATTORNEYS.—Subject to
subsection (d), if a United States Attorney
declines to prosecute, or acts to terminate
prosecution of, an alleged violation of Fed-
eral law in Indian country, the United States
Attorney shall—

‘“(A) submit to the appropriate tribal jus-
tice official, sufficiently in advance of the
tribal statute of limitations, evidence rel-
evant to the case to permit the tribal pros-
ecutor to pursue the case in tribal court; and

‘“(B) submit to the Office of Indian Country
Crime and the appropriate tribal justice offi-
cial relevant information regarding all dec-
linations of alleged violations of Federal law
in Indian country, including—

‘(i) the type of crime alleged;

‘“(ii) the status of the accused as an Indian
or non-Indian;

‘“(iii) the status of the victim as an Indian;
and

‘“(iv) the reason for the determination to
decline or terminate the prosecution.

““(b) MAINTENANCE OF RECORDS.—

‘(1) IN GENERAL.—The Director of the Of-
fice of Indian Country Crime shall establish
and maintain a compilation of information
received under paragraph (1) or (2) of sub-
section (a) relating to declinations.

“(2) AVAILABILITY TO CONGRESS.—Each
compilation under paragraph (1) shall be
made available to Congress on an annual
basis.

“(c) INCLUSION OF CASE FILES.—A report
submitted to the appropriate tribal justice
officials under paragraph (1) or (2) of sub-
section (a) may include the case file, includ-
ing evidence collected and statements taken
that could support an investigation or pros-
ecution by the appropriate tribal justice offi-
cials.

“(d) EFFECT OF SECTION.—

‘(1) IN GENERAL.—Nothing in this section
requires any Federal agency or official to
transfer or disclose any confidential or privi-
leged communication, information, or source
to an official of any Indian tribe.

‘(2) FEDERAL RULES OF CRIMINAL PROCE-
DURE.—Rule 6 of the Federal Rules of Crimi-
nal Procedure shall apply to this section.

‘“(3) REGULATIONS.—Each Federal agency
required to submit a report pursuant to this
section shall adopt, by regulation, standards
for the protection of confidential or privi-
leged communications, information, and
sources under paragraph (1).”.

SEC. 103. PROSECUTION OF CRIMES IN INDIAN
COUNTRY.

(a) APPOINTMENT OF SPECIAL PROSECU-
TORS.—Section 543 of title 28, United States
Code, is amended—

(1) in subsection (a), by inserting before
the period at the end the following: ¢, in-
cluding the appointment of qualified tribal
prosecutors and other qualified attorneys to
assist in prosecuting Federal offenses com-
mitted in Indian country’’; and
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(2) by adding at the end the following:

‘(c) SENSE OF CONGRESS REGARDING CON-
SULTATION.—It is the sense of Congress that,
in appointing attorneys under this section to
serve as special prosecutors in Indian coun-
try, the Attorney General should consult
with tribal justice officials of each Indian
tribe that would be affected by the appoint-
ment.”.

(b) TRIBAL LIAISONS.—The Indian Law En-
forcement Reform Act (25 U.S.C. 2801 et seq.)
is amended by adding at the end the fol-
lowing:

“SEC. 11. ASSISTANT UNITED STATES ATTORNEY
TRIBAL LIAISONS.

‘‘(a) APPOINTMENT.—Each TUnited States
Attorney the district of which includes In-
dian country shall appoint not less than 1 as-
sistant United States Attorney to serve as a
tribal liaison for the district.

“‘(b) DuTIES.—A tribal liaison shall be re-
sponsible for the following activities in the
district of the tribal liaison:

‘(1) Coordinating the prosecution of Fed-
eral crimes that occur in Indian country.

‘“(2) Developing multidisciplinary teams to
combat child abuse and domestic and sexual
violence offenses against Indians.

¢“(3) Consulting and coordinating with trib-
al justice officials and victims’ advocates to
address any backlog in the prosecution of
major crimes in Indian country in the dis-
trict.

‘“(4) Developing working relationships and
maintaining communication with tribal
leaders, tribal community and victims’ advo-
cates, and tribal justice officials to gather
information from, and share appropriate in-
formation with, tribal justice officials.

‘() Coordinating with tribal prosecutors
in cases in which a tribal government has
concurrent jurisdiction over an alleged
crime, in advance of the expiration of any
applicable statute of limitation.

‘“(6) Providing technical assistance and
training regarding evidence gathering tech-
niques to tribal justice officials and other in-
dividuals and entities that are instrumental
to responding to Indian country crimes.

‘() Conducting training sessions and semi-
nars to certify special law enforcement com-
missions to tribal justice officials and other
individuals and entities responsible for re-
sponding to Indian country crimes.

‘(8) Coordinating with the Office of Indian
Country Crime, as necessary.

‘(9) Conducting such other activities to ad-
dress and prevent violent crime in Indian
country as the applicable United States At-
torney determines to be appropriate.

‘‘(c) SENSE OF CONGRESS REGARDING EVAL-
UATIONS OF TRIBAL LIAISONS.—

‘(1) FINDINGS.—Congress finds that—

““(A) many tribal communities rely solely
on United States Attorneys offices to pros-
ecute felony and misdemeanor crimes occur-
ring on Indian land; and

‘“(B) tribal liaisons have dual obligations
of—

‘(i) coordinating
country crime; and

‘‘(ii) developing relationships with tribal
communities and serving as a link between
tribal communities and the Federal justice
process.

‘(2) SENSE OF CONGRESS.—It is the sense of
Congress that the Attorney General should—

‘““(A) take all appropriate actions to en-
courage the aggressive prosecution of all
crimes committed in Indian country; and

‘(B) when appropriate, take into consider-
ation the dual responsibilities of tribal liai-
sons described in paragraph (1)(B) in evalu-
ating the performance of the tribal liaisons.

‘(d) ENHANCED PROSECUTION OF MINOR
CRIMES.—

‘(1) IN GENERAL.—Each United States At-
torney serving a district that includes Indian
country is authorized and encouraged—

prosecutions of Indian
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‘““(A) to appoint Special Assistant United
States Attorneys pursuant to section 543(a)
of title 28, United States Code, to prosecute
crimes in Indian country as necessary to im-
prove the administration of justice, and par-
ticularly when—

‘‘(i) the crime rate exceeds the national av-
erage crime rate; or

‘(i) the rate at which criminal offenses
are declined to be prosecuted exceeds the na-
tional average declination rate;

‘“(B) to coordinate with applicable United
States magistrate and district courts—

‘(i) to ensure the provision of docket time
for prosecutions of Indian country crimes;
and

‘“(ii) to hold trials and other proceedings in
Indian country, as appropriate;

“(C) to provide to appointed Special Assist-
ant United States Attorneys appropriate
training, supervision, and staff support; and

‘(D) if an agreement is entered into with a
Federal court pursuant to paragraph (2), to
provide technical and other assistance to
tribal governments and tribal court systems
to ensure the success of the program under
this subsection.

‘(2) SENSE OF CONGRESS REGARDING CON-
SULTATION.—It is the sense of Congress that,
in appointing Special Assistant TUnited
States Attorneys under this subsection, a
United States Attorney should consult with
tribal justice officials of each Indian tribe
that would be affected by the appointment.”.
SEC. 104. ADMINISTRATION.

(a) OFFICE OF TRIBAL JUSTICE.—

(1) DEFINITIONS.—Section 4 of the Indian
Tribal Justice Technical and Legal Assist-
ance Act of 2000 (25 U.S.C. 3653) is amended—

(A) Dby redesignating paragraphs (2)
through (7) as paragraphs (3) through (8), re-
spectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

‘(2) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Tribal Justice.”.

(2) STATUS.—Title I of the Indian Tribal
Justice Technical and Legal Assistance Act
of 2000 is amended—

(A) by redesignating section 106 (256 U.S.C.
3666) as section 107; and

(B) by inserting after section 105 (25 U.S.C.
3665) the following:

“SEC. 106. OFFICE OF TRIBAL JUSTICE.

‘‘(a) IN GENERAL.—Not later than 90 days
after the date of enactment of the Tribal
Law and Order Act of 2009, the Attorney Gen-
eral shall modify the status of the Office of
Tribal Justice as the Attorney General de-
termines to be necessary to establish the Of-
fice of Tribal Justice as a permanent divi-
sion of the Department.

““(b) PERSONNEL AND FUNDING.—The Attor-
ney General shall provide to the Office of
Tribal Justice such personnel and funds as
are necessary to establish the Office of Trib-
al Justice as a division of the Department
under subsection (a).

‘‘(c) ADDITIONAL DUTIES.—In addition to
the duties of the Office of Tribal Justice in
effect on the day before the date of enact-
ment of the Tribal Law and Order Act of
2009, the Office of Tribal Justice shall—

‘(1) serve as the program and legal policy
advisor to the Attorney General with respect
to the treaty and trust relationship between
the United States and Indian tribes;

‘(2) serve as the point of contact for feder-
ally recognized tribal governments and trib-
al organizations with respect to questions
and comments regarding policies and pro-
grams of the Department and issues relating
to public safety and justice in Indian coun-
try; and

‘(3) coordinate with other bureaus, agen-
cies, offices, and divisions within the Depart-
ment of Justice to ensure that each compo-
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nent has an accountable process to ensure
meaningful and timely consultation with
tribal leaders in the development of regu-
latory policies and other actions that af-
fect—

‘“(A) the trust responsibility of the United
States to Indian tribes;

‘“(B) any tribal treaty provision;

‘“(C) the status of Indian tribes as a sov-
ereign governments; or

‘(D) any other tribal interest.”’.

(b) OFFICE OF INDIAN COUNTRY CRIME.—The
Indian Law Enforcement Reform Act (25
U.S.C. 2801 et seq.) (as amended by section
103(b)) is amended by adding at the end the
following:

“SEC. 12. OFFICE OF INDIAN COUNTRY CRIME.

‘‘(a) ESTABLISHMENT.—There is established
in the criminal division of the Department of
Justice an office, to be known as the ‘Office
of Indian Country Crime’.

‘(b) DuTIES.—The Office of Indian Country
Crime shall—

‘(1) develop, enforce, and administer the
application of Federal criminal laws applica-
ble in Indian country;

‘“(2) coordinate with the United States At-
torneys that have authority to prosecute
crimes in Indian country;

‘“(3) coordinate prosecutions of crimes of
national significance in Indian country, as
determined by the Attorney General;

‘“(4) develop and implement criminal en-
forcement policies for United States Attor-
neys and investigators of Federal crimes re-
garding cases arising in Indian country; and

“(5) submit to the Committee on Indian Af-
fairs of the Senate and the Committee on
Natural Resources of the House of Rep-
resentatives annual reports describing the
prosecution and declination rates of cases in-
volving alleged crimes in Indian country re-
ferred to United States Attorneys.

‘“(c) DEPUTY ASSISTANT ATTORNEY GEN-
ERAL.—

‘(1) APPOINTMENT.—The Attorney General
shall appoint a Deputy Assistant Attorney
General for Indian Country Crime.

‘(2) DuTiESs.—The Deputy Assistant Attor-
ney General for Indian Country Crime
shall—

‘“(A) serve as the head of the Office of In-
dian Country Crime;

‘“(B) serve as a point of contact to United
State Attorneys serving districts including
Indian country, tribal liaisons, tribal govern-
ments, and other Federal, State, and local
law enforcement agencies regarding issues
affecting the prosecution of crime in Indian
country; and

‘“(C) carry out such other duties as the At-
torney General may prescribe.’’.

TITLE II—STATE ACCOUNTABILITY AND

COORDINATION
SEC. 201. STATE CRIMINAL JURISDICTION AND
RESOURCES.

(a) CONCURRENT AUTHORITY OF UNITED
STATES.—Section 401(a) of Public Law 90-284
(25 U.S.C. 1321(a)) is amended—

(1) by striking the section designation and
heading and all that follows through ‘‘The
consent of the United States’” and inserting
the following:

“SEC. 401. ASSUMPTION BY STATE OF CRIMINAL
JURISDICTION.

‘‘(a) CONSENT OF UNITED STATES.—

‘(1) IN GENERAL.—The consent of the
United States’’; and

(2) by adding at the end the following:

¢“(2) CONCURRENT JURISDICTION.—At the re-
quest of an Indian tribe, and after consulta-
tion with the Attorney General, the United
States shall maintain concurrent jurisdic-
tion to prosecute violations of sections 1152
and 1153 of title 18, United States Code, with-
in the Indian country of the Indian tribe.”’.

(b) APPLICABLE LAW.—Section 1162 of title
18, United States Code, is amended by strik-
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ing subsection (c¢) and inserting the fol-

lowing:

‘‘(c) APPLICABLE LAW.—At the request of
an Indian tribe, and after consultation with
the Attorney General—

‘(1) sections 1152 and 1153 of this title shall
remain in effect in the areas of the Indian
country of the Indian tribe; and

‘(2) jurisdiction over those areas shall be
concurrent among the Federal Government
and State and tribal governments.”.

SEC. 202. INCENTIVES FOR STATE, TRIBAL, AND
LOCAL LAW ENFORCEMENT CO-
OPERATION.

(a) ESTABLISHMENT OF COOPERATIVE ASSIST-
ANCE PROGRAM.—The Attorney General may
provide grants, technical assistance, and
other assistance to State, tribal, and local
governments that enter into cooperative
agreements, including agreements relating
to mutual aid, hot pursuit of suspects, and
cross-deputization for the purposes of—

(1) improving law enforcement effective-
ness; and

(2) reducing crime in Indian country and
nearby communities.

(b) PROGRAM PLANS.—

(1) IN GENERAL.—To be eligible to receive
assistance under this section, a group com-
posed of not less than 1 of each of a tribal
government and a State or local government
shall jointly develop and submit to the At-
torney General a plan for a program to
achieve the purpose described in subsection
(a).

(2) PLAN REQUIREMENTS.—A joint program
plan under paragraph (1) shall include a de-
scription of—

(A) the proposed cooperative tribal and
State or local law enforcement program for
which funding is sought, including informa-
tion on the population and each geographic
area to be served by the program;

(B) the need of the proposed program for
funding under this section, the amount of
funding requested, and the proposed use of
funds, subject to the requirements listed in
subsection (c);

(C) the unit of government that will ad-
minister any assistance received under this
section, and the method by which the assist-
ance will be distributed;

(D) the types of law enforcement services
to be performed on each applicable Indian
reservation and the individuals and entities
that will perform those services;

(E) the individual or group of individuals
who will exercise daily supervision and con-
trol over law enforcement officers partici-
pating in the program;

(F) the method by which local and tribal
government input with respect to the plan-
ning and implementation of the program will
be ensured;

(G) the policies of the program regarding
mutual aid, hot pursuit of suspects, depu-
tization, training, and insurance of applica-
ble law enforcement officers;

(H) the recordkeeping procedures and types
of data to be collected pursuant to the pro-
gram; and

(I) other information that the Attorney
General determines to be relevant.

(c) PERMISSIBLE USES OF FUNDS.—An eligi-
ble entity that receives a grant under this
section may use the grant, in accordance
with the program plan described in sub-
section (b)—

(1) to hire and train new career tribal,
State, or local law enforcement officers, or
to make overtime payments for current law
enforcement officers, that are or will be
dedicated to—

(A) policing tribal land and nearby lands;
and

(B) investigating alleged crimes on those
lands;
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(2) procure equipment, technology, or sup-
port systems to be used to investigate crimes
and share information between tribal, State,
and local law enforcement agencies; or

(3) for any other uses that the Attorney
General determines will meet the purposes
described in subsection (a).

(d) FACTORS FOR CONSIDERATION.—In deter-
mining whether to approve a joint program
plan submitted under subsection (b) and, on
approval, the amount of assistance to pro-
vide to the program, the Attorney General
shall take into consideration the following
factors:

(1) The size and population of each Indian
reservation and nearby community proposed
to be served by the program.

(2) The complexity of the law enforcement
problems proposed to be addressed by the
program.

(3) The range of services proposed to be
provided by the program.

(4) The proposed improvements the pro-
gram will make regarding law enforcement
cooperation beyond existing levels of co-
operation.

(5) The crime rates of the tribal and nearby
communities.

(6) The available resources of each entity
applying for a grant under this section for
dedication to public safety in the respective
jurisdictions of the entities.

(e) ANNUAL REPORTS.—To be eligible to
renew or extend a grant under this section, a
group described in subsection (b)(1) shall
submit to the Attorney General, together
with the joint program plan under sub-
section (b), a report describing the law en-
forcement activities carried out pursuant to
the program during the preceding fiscal year,
including the success of the activities, in-
cluding any increase in arrests or prosecu-
tions.

(f) REPORTS BY ATTORNEY GENERAL.—Not
later than January 15 of each applicable fis-
cal year, the Attorney General shall submit
to the Committee on Indian Affairs of the
Senate and the Committee on Natural Re-
sources of the House of Representatives a re-
port describing the law enforcement pro-
grams carried out using assistance provided
under this section during the preceding fiscal
year, including the success of the programs.

(g) TECHNICAL ASSISTANCE.—On receipt of a
request from a group composed of not less
than 1 tribal government and 1 State or local
government, the Attorney General shall pro-
vide technical assistance to the group to de-
velop successful cooperative relationships
that effectively combat crime in Indian
country and nearby communities.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for each of fiscal years 2010 through 2014.
TITLE III—EMPOWERING TRIBAL LAW EN-

FORCEMENT AGENCIES AND TRIBAL

GOVERNMENTS
SEC. 301. TRIBAL POLICE OFFICERS.

(a) FLEXIBILITY IN TRAINING LAW ENFORCE-
MENT OFFICERS SERVING INDIAN COUNTRY.—
Section 3(e) of the Indian Law Enforcement
Reform Act (25 U.S.C. 2802(e)) (as amended by
section 101(b)(4)) is amended—

(1) in paragraph (1)—

(A) by striking ‘‘(e)(1) The Secretary’ and
inserting the following:

‘‘(e) STANDARDS OF EDUCATION AND EXPERI-
ENCE AND CLASSIFICATION OF POSITIONS.—

‘(1) STANDARDS OF EDUCATION AND EXPERI-
ENCE.—

‘“(A) IN GENERAL.—The Secretary’’; and

(B) by adding at the end the following:

‘(B) TRAINING.—The training standards es-
tablished under subparagraph (A) shall per-
mit law enforcement personnel of the Office
of Justice Services or an Indian tribe to ob-
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tain training at a State or tribal police acad-
emy, a local or tribal community college, or
another training academy that meets the
relevant Peace Officer Standards and Train-
ing.”’;

(2) in paragraph (3), by striking ‘‘Agencies”’
and inserting ‘‘agencies’’; and

(3) by adding at the end the following:

‘(4) BACKGROUND CHECKS FOR OFFICERS.—
The Office of Justice Services shall develop
standards and deadlines for the provision of
background checks for tribal law enforce-
ment and corrections officials that ensure
that a response to a request by an Indian
tribe for such a background check shall be
provided by not later than 60 days after the
date of receipt of the request, unless an ade-
quate reason for failure to respond by that
date is provided to the Indian tribe.”’.

(b) SPECIAL LAW ENFORCEMENT COMMIS-
SIONS.—Section 5(a) of the Indian Law En-
forcement Reform Act (256 U.S.C. 2804(a)) is
amended—

(1) by striking ‘‘(a) The Secretary may
enter into an agreement’” and inserting the
following:

‘“‘(a) AGREEMENTS.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of enactment of the Tribal
Law and Order Act of 2009, the Secretary
shall establish procedures to enter into
memoranda of agreement’’;

(2) in the second sentence, by striking
““The Secretary’’ and inserting the following:

‘(2) CERTAIN ACTIVITIES.—The Secretary’’;
and

(3) by adding at the end the following:

‘“(3) PROGRAM ENHANCEMENT.—

““(A) TRAINING SESSIONS IN INDIAN COUN-
TRY.—

‘(i) IN GENERAL.—The procedures described
in paragraph (1) shall include the develop-
ment of a plan to enhance the certification
and provision of special law enforcement
commissions to tribal law enforcement offi-
cials, and, subject to subsection (d), State
and local law enforcement officials, pursuant
to this section.

‘‘(i1) INCcLUSIONS.—The plan under clause (i)
shall include the hosting of regional training
sessions in Indian country, not less fre-
quently than biannually, to educate and cer-
tify candidates for the special law enforce-
ment commissions.

¢(B) MEMORANDA OF AGREEMENT.—

‘(i) IN GENERAL.—Not later than 180 days
after the date of enactment of the Tribal
Law and Order Act of 2009, the Secretary, in
consultation with Indian tribes and tribal
law enforcement agencies, shall develop min-
imum requirements to be included in special
law enforcement commission agreements
pursuant to this section.

‘(i) AGREEMENT.—Not later than 60 days
after the date on which the Secretary deter-
mines that all applicable requirements under
clause (i) are met, the Secretary shall offer
to enter into a special law enforcement com-
mission agreement with the applicable In-
dian tribe.”.

(c) INDIAN LAW ENFORCEMENT FOUNDA-
TION.—The Indian Self-Determination and
Education Assistance Act (256 U.S.C. 450 et
seq.) is amended by adding at the end the fol-
lowing:

“TITLE VII—_INDIAN LAW ENFORCEMENT
FOUNDATION
“SEC. 701. INDIAN LAW ENFORCEMENT FOUNDA-
TION.

‘‘(a) ESTABLISHMENT.—AS soon as prac-
ticable after the date of enactment of this
title, the Secretary shall establish, under the
laws of the District of Columbia and in ac-
cordance with this title, a foundation, to be
known as the ‘Indian Law Enforcement
Foundation’ (referred to in this section as
the ‘Foundation’).
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“(b) DuTIES.—The Foundation shall—

‘(1) encourage, accept, and administer, in
accordance with the terms of each donation,
private gifts of real and personal property,
and any income from or interest in such
gifts, for the benefit of, or in support of, pub-
lic safety and justice services in American
Indian and Alaska Native communities; and

‘“(2) assist the Office of Justice Services of
the Bureau of Indian Affairs and Indian trib-
al governments in funding and conducting
activities and providing education to ad-
vance and support the provision of public
safety and justice services in American In-
dian and Alaska Native communities.”.

(d) ACCEPTANCE AND ASSISTANCE.—Section
5 of the Indian Law Enforcement Reform Act
(25 U.S.C. 2804) is amended by adding at the
end the following:

‘“(g) ACCEPTANCE OF ASSISTANCE.—The Bu-
reau may accept reimbursement, resources,
assistance, or funding from—

‘(1) a Federal, tribal, State, or other gov-
ernment agency; or

‘(2) the Indian Law Enforcement Founda-
tion established under section 701(a) of the
Indian Self-Determination and Education
Assistance Act.”.

SEC. 302. DRUG ENFORCEMENT IN INDIAN COUN-
TRY.

(a) EDUCATION AND RESEARCH PROGRAMS.—
Section 502 of the Controlled Substances Act
(21 U.S.C. 872) is amended in subsections
(a)(1) and (c), by inserting ‘‘ tribal,” after
‘“State,” each place it appears.

(b) PUBLIC-PRIVATE EDUCATION PROGRAM.—
Section 503 of the Comprehensive Meth-
amphetamine Control Act of 1996 (21 U.S.C.
872a) is amended—

(1) in subsection (a), by inserting ‘‘tribal,”
after ‘‘State,”; and

(2) in subsection (b)(2), by inserting ‘¢, trib-
al,” after ““State’.

(c) COOPERATIVE ARRANGEMENTS.—Section
503 of the Controlled Substances Act (21
U.S.C. 873) is amended—

(1) in subsection (a)—

(A) by inserting ‘‘tribal,” after ‘‘State,”
each place it appears; and

(B) in paragraphs (6) and (7), by inserting
¢, tribal,” after ‘‘State” each place it ap-
pears; and

(2) in subsection (d)(1), by inserting ‘¢, trib-
al,” after ‘‘State”.

(d) POWERS OF ENFORCEMENT PERSONNEL.—
Section 508(a) of the Controlled Substances
Act (21 U.S.C. 878(a)) is amended in the mat-
ter preceding paragraph (1) by inserting °,
tribal,” after ‘‘State’’.

SEC. 303. ACCESS TO NATIONAL CRIMINAL IN-
FORMATION DATABASES.

(a) ACCESS TO NATIONAL CRIMINAL INFORMA-
TION DATABASES.—Section 534 of title 28,
United States Code, is amended—

(1) in subsection (a)(4), by inserting ‘‘In-
dian tribes,” after ‘“‘the States,”’;

(2) by striking subsection (d) and inserting
the following:

¢(d) INDIAN LAW ENFORCEMENT AGENCIES.—
The Attorney General shall permit tribal
and Bureau of Indian Affairs law enforce-
ment agencies—

‘(1) to directly access and enter informa-
tion into Federal criminal information data-
bases; and

‘(2) to directly obtain information from
the databases.”’;

(3) by redesignating the second subsection
(e) as subsection (f); and

(4) in paragraph (2) of subsection (f) (as re-
designated by paragraph (3)), in the matter
preceding subparagraph (A), by inserting °°,
tribal,” after ‘‘Federal”’.

(b) REQUIREMENT.—

(1) IN GENERAL.—The Attorney General
shall ensure that tribal law enforcement offi-
cials that meet applicable Federal or State
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requirements have access to national crime
information databases.

(2) SANCTIONS.—For purpose of sanctions
for noncompliance with requirements of, or
misuse of, national crime information data-
bases and information obtained from those
databases, a tribal law enforcement agency
or official shall be treated as Federal law en-
forcement agency or official.

(3) NCIC.—Each tribal justice official serv-
ing an Indian tribe with criminal jurisdic-
tion over Indian country shall be considered
to be an authorized law enforcement official
for purposes of access to the National Crime
Information Center of the Federal Bureau of
Investigation.

SEC. 304. TRIBAL COURT SENTENCING AUTHOR-
ITY.

(a) CONSTITUTIONAL RIGHTS.—Section 202 of
Public Law 90-284 (25 U.S.C. 1302) is amend-
ed—

(1) in the matter preceding paragraph (1),
by striking ‘‘No Indian tribe’’ and inserting
the following:

‘‘(a) IN GENERAL.—No Indian tribe’’;

(2) in paragraph (7) of subsection (a) (as
designated by paragraph (1)), by striking
“and a fine”’ and inserting ‘‘or a fine’’; and

(3) by adding at the end the following:

“‘(b) TRIBAL COURTS AND PRISONERS.—

‘(1) IN GENERAL.—Notwithstanding para-
graph (7) of subsection (a) and in addition to
the limitations described in the other para-
graphs of that subsection, no Indian tribe, in
exercising any power of self-government in-
volving a criminal trial that subjects a de-
fendant to more than 1 year imprisonment
for any single offense, may—

““(A) deny any person in such a criminal
proceeding the assistance of a defense attor-
ney licensed to practice law in any jurisdic-
tion in the United States;

‘(B) require excessive bail, impose an ex-
cessive fine, inflict a cruel or unusual pun-
ishment, or impose for conviction of a single
offense any penalty or punishment greater
than imprisonment for a term of 3 years or
a fine of $15,000, or both; or

‘(C) deny any person in such a criminal
proceeding the due process of law.

‘“(2) AUTHORITY.—An Indian tribe exer-
cising authority pursuant to this subsection
shall—

“‘(A) require that each judge presiding over
an applicable criminal case is licensed to
practice law in any jurisdiction in the
United States; and

‘(B) make publicly available the criminal
laws (including regulations and interpretive
documents) of the Indian tribe.

‘(3) SENTENCES.—A tribal court acting pur-
suant to paragraph (1) may require a con-
victed offender—

‘“(A) to serve the sentence—

‘(i) in a tribal correctional center that has
been approved by the Bureau of Indian Af-
fairs for long-term incarceration, in accord-
ance with guidelines developed by the Bu-
reau of Indian Affairs, in consultation with
Indian tribes;

‘‘(ii) in the nearest appropriate Federal fa-
cility, at the expense of the United States
pursuant to a memorandum of agreement
with Bureau of Prisons in accordance with
paragraph (4);

‘“(iii) in a State or local government-ap-
proved detention or correctional center pur-
suant to an agreement between the Indian
tribe and the State or local government; or

‘‘(iv) subject to paragraph (1), in an alter-
native rehabilitation center of an Indian
tribe; or

‘“(B) to serve another alternative form of
punishment, as determined by the tribal
court judge pursuant to tribal law.

‘“(4) MEMORANDA OF AGREEMENT.—A memo-
randum of agreement between an Indian
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tribe and the Bureau of Prisons under para-
graph (2)(A)(i1)—

‘“(A) shall acknowledge that the United
States will incur all costs involved, includ-
ing the costs of transfer, housing, medical
care, rehabilitation, and reentry of trans-
ferred prisoners;

‘“(B) shall limit the transfer of prisoners to
prisoners convicted in tribal court of violent
crimes, crimes involving sexual abuse, and
serious drug offenses, as determined by the
Bureau of Prisons, in consultation with trib-
al governments, by regulation;

‘“(C) shall not affect the jurisdiction, power
of self-government, or any other authority of
an Indian tribe over the territory or mem-
bers of the Indian tribe;

‘(D) shall contain such other requirements
as the Bureau of Prisons, in consultation
with the Bureau of Indian Affairs and tribal
governments, may determine, by regulation;
and

‘‘(E) shall be executed and carried out not
later than 180 days after the date on which
the applicable Indian tribe first contacts the
Bureau of Prisons to accept a transfer of a
tribal court offender pursuant to this sub-
section.

‘“(c) EFFECT OF SECTION.—Nothing in this
section affects the obligation of the United
States, or any State government that has
been delegated authority by the United
States, to investigate and prosecute any
criminal violation in Indian country.”.

(b) GRANTS AND CONTRACTS.—Section
1007(b) of the Economic Opportunity Act of
1964 (42 U.S.C. 2996f(b)) is amended by strik-
ing paragraph (2) and inserting the following:

‘“(2) to provide legal assistance with re-
spect to any criminal proceeding, except to
provide assistance to a person charged with
an offense in an Indian tribal court;”’.

SEC. 305. INDIAN LAW AND ORDER COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Indian Law
and Order Commission (referred to in this
section as the ‘“‘Commission’’).

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Commission shall be
composed of 9 members, of whom—

(A) 3 shall be appointed by the President,
in consultation with—

(i) the Attorney General; and

(ii) the Secretary of the Interior;

(B) 2 shall be appointed by the Majority
Leader of the Senate, in consultation with
the Chairperson of the Committee on Indian
Affairs of the Senate;

(C) 1 shall be appointed by the Minority
Leader of the Senate, in consultation with
the Vice Chairperson of the Committee on
Indian Affairs of the Senate;

(D) 2 shall be appointed by the Speaker of
the House of Representatives, in consulta-
tion with the Chairperson of the Committee
on Natural Resources of the House of Rep-
resentatives; and

(E) 1 shall be appointed by the Minority
Leader of the House of Representatives, in
consultation with the Ranking Member of
the Committee on Natural Resources of the
House of Representatives.

(2) REQUIREMENTS FOR ELIGIBILITY.—Each
member of the Commission shall have sig-
nificant experience and expertise in—

(A) the Indian country criminal justice
system; and

(B) matters to be studied by the Commis-
sion.

(3) CONSULTATION REQUIRED.—The Presi-
dent, the Speaker and Minority Leader of
the House of Representatives, and the Major-
ity Leader and Minority Leader of the Sen-
ate shall consult before the appointment of
members of the Commission under paragraph
(1) to achieve, to the maximum extent prac-
ticable, fair and equitable representation of
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various points of view with respect to the
matters to be studied by the Commission.

(4) TERM.—Each member shall be appointed
for the life of the Commission.

(6) TIME FOR INITIAL APPOINTMENTS.—The
appointment of the members of the Commis-
sion shall be made not later than 60 days
after the date of enactment of this Act.

(6) VACANCIES.—A vacancy in the Commis-
sion shall be filled—

(A) in the same manner in which the origi-
nal appointment was made; and

(B) not later than 60 days after the date on
which the vacancy occurred.

(c) OPERATION.—

(1) CHAIRPERSON.—Not later than 15 days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall select 1 member to serve as
Chairperson of the Commission.

(2) MEETINGS.—

(A) IN GENERAL.—The Commission shall
meet at the call of the Chairperson.

(B) INITIAL MEETING.—The initial meeting
shall take place not later than 30 days after
the date described in paragraph (1).

(3) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(4) RULES.—The Commission may estab-
lish, by majority vote, any rules for the con-
duct of Commission business, in accordance
with this Act and other applicable law.

(d) COMPREHENSIVE STUDY OF CRIMINAL
JUSTICE SYSTEM RELATING TO INDIAN COUN-
TRY.—The Commission shall conduct a com-
prehensive study of law enforcement and
criminal justice in tribal communities, in-
cluding —

(1) jurisdiction over crimes committed in
Indian country and the impact of that juris-
diction on—

(A) the investigation and prosecution of In-
dian country crimes; and

(B) residents of Indian land;

(2) the tribal jail and Federal prisons sys-
tems and the effect of those systems with re-
spect to—

(A) reducing Indian country crime; and

(B) rehabilitation of offenders;

(3)(A) tribal juvenile justice systems and
the Federal juvenile justice system as relat-
ing to Indian country; and

(B) the effect of those systems and related
programs in preventing juvenile crime, reha-
bilitating Indian youth in custody, and re-
ducing recidivism among Indian youth;

(4) the impact of the Indian Civil Rights
Act of 1968 (25 U.S.C. 1301 et seq.) on—

(A) the authority of Indian tribes; and

(B) the rights of defendants subject to trib-
al government authority; and

(5) studies of such other subjects as the
Commission determines relevant to achieve
the purposes of the Tribal Law and Order Act
of 2009.

(e) RECOMMENDATIONS.—Taking into con-
sideration the results of the study under
paragraph (1), the Commission shall develop
recommendations on necessary modifica-
tions and improvements to justice systems
at the tribal, Federal, and State levels, in-
cluding consideration of—

(1) simplifying jurisdiction in Indian coun-
try;

(2) improving services and programs—

(A) to prevent juvenile crime on Indian
land;

(B) to rehabilitate Indian youth in cus-
tody; and

(C) to reduce recidivism among Indian
youth;

(3) enhancing the penal authority of tribal
courts and exploring alternatives to incar-
ceration;
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(4) the establishment of satellite United
States magistrate or district courts in In-
dian country;

(5) changes to the tribal jails and Federal
prison systems; and

(6) other issues that, as determined by the
Commission, would reduce violent crime in
Indian country.

(f) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Com-
mission shall submit to the President and
Congress a report that contains—

(1) a detailed statement of the findings and
conclusions of the Commission; and

(2) the recommendations of the Commis-
sion for such legislative and administrative
actions as the Commission considers to be
appropriate.

(g) POWERS.—

(1) HEARINGS.—

(A) IN GENERAL.—The Commission may
hold such hearings, meet and act at such
times and places, take such testimony, and
receive such evidence as the Commission
considers to be advisable to carry out the du-
ties of the Commission under this section.

(B) PUBLIC REQUIREMENT.—The hearings of
the Commission under this paragraph shall
be open to the public.

(2) WITNESS EXPENSES.—

(A) IN GENERAL.—A witness requested to
appear before the Commission shall be paid
the same fees as are paid to witnesses under
section 1821 of title 28, United States Code.

(B) PER DIEM AND MILEAGE.—The per diem
and mileage allowance for a witness shall be
paid from funds made available to the Com-
mission.

(3) INFORMATION FROM FEDERAL, TRIBAL,
AND STATE AGENCIES.—

(A) IN GENERAL.—The Commission may se-
cure directly from a Federal agency such in-
formation as the Commission considers to be
necessary to carry out this section.

(B) TRIBAL AND STATE AGENCIES.—The Com-
mission may request the head of any tribal
or State agency to provide to the Commis-
sion such information as the Commission
congsiders to be necessary to carry out this
section.

(4) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other agencies of the Federal Government.

(5) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(h) COMMISSION PERSONNEL MATTERS.—

(1) TRAVEL EXPENSES.—A member of the
Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5,
United States Code, while away from the
home or regular place of business of the
member in the performance of the duties of
the Commission.

(2) DETAIL OF FEDERAL EMPLOYEES.—On the
affirmative vote of 25 of the members of the
Commission and the approval of the appro-
priate Federal agency head, an employee of
the Federal Government may be detailed to
the Commission without reimbursement, and
such detail shall be without interruption or
loss of civil service status, benefits, or privi-
leges.

(3) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—On request of the Com-
mission, the Attorney General and Secretary
shall provide to the Commission reasonable
and appropriate office space, supplies, and
administrative assistance.

(i) CONTRACTS FOR RESEARCH.—

(1) RESEARCHERS AND EXPERTS.—

(A) IN GENERAL.—On an affirmative vote of
253 of the members of the Commission, the
Commission may select nongovernmental re-
searchers and experts to assist the Commis-
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sion in carrying out the duties of the Com-
mission under this section.

(B) NATIONAL INSTITUTE OF JUSTICE.—The
National Institute of Justice may enter into
a contract with the researchers and experts
selected by the Commission under subpara-
graph (A) to provide funding in exchange for
the services of the researchers and experts.

(2) OTHER ORGANIZATIONS.—Nothing in this
subsection limits the ability of the Commis-
sion to enter into contracts with any other
entity or organization to carry out research
necessary to carry out the duties of the Com-
mission under this section.

(j) TRIBAL ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—The Commission shall
establish a committee, to be known as the
““Tribal Advisory Committee’’.

(2) MEMBERSHIP.—

(A) COMPOSITION.—The Tribal Advisory
Committee shall consist of 2 representatives
of Indian tribes from each region of the Bu-
reau of Indian Affairs.

(B) QUALIFICATIONS.—Each member of the
Tribal Advisory Committee shall have expe-
rience relating to—

(i) justice systems;

(ii) crime prevention; or

(iii) victim services.

(3) DUTIES.—The Tribal Advisory Com-
mittee shall—

(A) serve as an advisory body to the Com-
mission; and

(B) provide to the Commission advice and
recommendations, submit materials, docu-
ments, testimony, and such other informa-
tion as the Commission determines to be
necessary to carry out the duties of the Com-
mission under this section.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion, to remain available until expended.

(1) TERMINATION OF COMMISSION.—The Com-
mission shall terminate 90 days after the
date on which the Commission submits the
report of the Commission under subsection
(©)(3).

(m) NONAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (b U.S.C. App.)
shall not apply to the Commission.

TITLE IV—TRIBAL JUSTICE SYSTEMS
SEC. 401. INDIAN ALCOHOL AND SUBSTANCE
ABUSE.

(a) CORRECTION OF REFERENCES.—

(1) INTER-DEPARTMENTAL MEMORANDUM OF
AGREEMENT.—Section 4205 of the Indian Alco-
hol and Substance Abuse Prevention and
Treatment Act of 1986 (256 U.S.C. 2411) is
amended—

(A) in subsection (a)—

(i) in the matter preceding paragraph (1)—

(I) by striking ‘‘the date of enactment of
this subtitle’’ and inserting ‘‘the date of en-
actment of the Tribal Law and Order Act of
2009”’; and

(IT) by inserting ‘¢, the Attorney General,”
after ‘“‘Secretary of the Interior’’;

(ii) in paragraph (2)(A), by inserting ¢, Bu-
reau of Justice Assistance, Substance Abuse
and Mental Health Services Administra-
tion,” after ‘‘Bureau of Indian Affairs,”’;

(iii) in paragraph (4), by inserting ‘¢, De-
partment of Justice, Substance Abuse and
Mental Health Services Administration,”
after ‘“‘Bureau of Indian Affairs’’;

(iv) in paragraph (5), by inserting ‘‘, De-
partment of Justice, Substance Abuse and
Mental Health Services Administration,”
after ‘“‘Bureau of Indian Affairs’’;

(v) in paragraph (7), by inserting *‘, the At-
torney General,” after ‘‘Secretary of the In-
terior’’;

(B) in subsection (c), by inserting ¢, the
Attorney General,” after ‘‘Secretary of the
Interior’’; and

(C) in subsection (d), by striking ‘‘the date
of enactment of this subtitle’” and inserting
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“the date of enactment of the Tribal Law
and Order Act of 2009”.

(2) TRIBAL ACTION PLANS.—Section 4206 of
the Indian Alcohol and Substance Abuse Pre-
vention and Treatment Act of 1986 (25 U.S.C.
2412) is amended—

(A) in subsection (b), in the first sentence,
by inserting ‘‘, the Bureau of Justice Assist-
ance, the Substance Abuse and Mental
Health Services Administration,”” before
““and the Indian Health Service service
unit’’;

(B) in subsection (¢)(1)(A)(i), by inserting
‘, the Bureau of Justice Assistance, the Sub-
stance Abuse and Mental Health Services
Administration,” before ‘and the Indian
Health Service service unit’’;

(C) in subsection (d)(2), by striking ‘‘fiscal
year 1993 and such sums as are necessary for
each of the fiscal years 1994, 1995, 1996, 1997,
1998, 1999, and 2000’ and inserting ‘‘the period
of fiscal years 2010 through 2014°’;

(D) in subsection (e), in the first sentence,
by inserting ‘¢, the Attorney General,”’ after
‘“‘the Secretary of the Interior’’; and

(E) in subsection (£)(3), by striking ‘‘fiscal
yvear 1993 and such sums as are necessary for
each of the fiscal years 1994, 1995, 1996, 1997,
1998, 1999, and 2000’ and inserting ‘‘the period
of fiscal years 2010 through 2014”°.

(3) DEPARTMENTAL RESPONSIBILITY.—Sec-
tion 4207 of the Indian Alcohol and Sub-
stance Abuse Prevention and Treatment Act
of 1986 (25 U.S.C. 2413) is amended—

(A) in subsection (a), by inserting ¢, the
Attorney General’” after ‘‘Bureau of Indian
Affairs’’;

(B) in subsection (b)—

(i) by striking paragraph (1) and inserting
the following:

‘(1) ESTABLISHMENT.—

‘““(A) IN GENERAL.—To improve coordina-
tion among the Federal agencies and depart-
ments carrying out this subtitle, there is es-
tablished within the Substance Abuse and
Mental Health Services Administration an
office, to be known as the ‘Office of Indian
Alcohol and Substance Abuse’ (referred to in
this section as the ‘Office’).

‘(B) DIRECTOR.—The director of the Office
shall be appointed by the Director of the
Substance Abuse and Mental Health Services
Administration—

‘(i) on a permanent basis; and

‘“(ii) at a grade of not less than GS-15 of
the General Schedule.”’;

(ii) in paragraph (2)—

(I) by striking ‘‘(2) In addition” and insert-
ing the following:

‘“(2) RESPONSIBILITIES OF OFFICE.—In addi-
tion”’;

(IT) by striking subparagraph (A) and in-
serting the following:

‘“(A) coordinating with other agencies to
monitor the performance and compliance of
the relevant Federal programs in achieving
the goals and purposes of this subtitle and
the Memorandum of Agreement entered into
under section 4205;"";

(IIT) in subparagraph (B)—

(aa) by striking ‘“‘within the Bureau of In-
dian Affairs’’; and

(bb) by striking the period at the end and
inserting ‘‘; and’’; and

(IV) by adding at the end the following:

‘(C) not later than 1 year after the date of
enactment of the Tribal Law and Order Act
of 2009, developing, in coordination and con-
sultation with tribal governments, a frame-
work for interagency and tribal coordination
that—

‘(i) establish the goals and other desired
outcomes of this Act;

‘‘(ii) prioritizes outcomes that are aligned
with the purposes of affected agencies;

‘‘(iii) provides guidelines for resource and
information sharing;
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“‘(iv) provides technical assistance to the
affected agencies to establish effective and
permanent interagency communication and
coordination; and

‘(v) determines whether collaboration is
feasible, cost-effective, and within agency
capability.”’; and

(iii) by striking paragraph (3) and inserting
the following:

‘“(3) APPOINTMENT OF EMPLOYEES.—The Di-
rector of the Substance Abuse and Mental
Health Services Administration shall ap-
point such employees to work in the Office,
and shall provide such funding, services, and
equipment, as may be necessary to enable
the Office to carry out the responsibilities
under this subsection.’”’; and

(C) in subsection (¢c)—

(i) by striking ‘‘of Alcohol and Substance
Abuse’ each place it appears;

(ii) in paragraph (1), in the second sen-
tence, by striking ‘“The Assistant Secretary
of the Interior for Indian Affairs’ and insert-
ing ‘““The Director of the Substance Abuse
and Mental Health Services Administra-
tion’’; and

(iii) in paragraph (3)—

(I) in the matter preceding subparagraph
(A), by striking ‘“Youth” and inserting
“youth’; and

(IT) by striking ‘‘programs of the Bureau of
Indian Affairs’” and inserting ‘‘the applicable
Federal programs’’.

(4) REVIEW OF PROGRAMS.—Section 4208a(a)
of the Indian Alcohol and Substance Abuse
Prevention and Treatment Act of 1986 (25
U.S.C. 2414a(a)) is amended in the matter
preceding paragraph (1) by inserting ¢, the
Attorney General,” after ‘‘the Secretary of
the Interior’.

() FEDERAL FACILITIES, PROPERTY, AND
EQUIPMENT.—Section 4209 of the Indian Alco-
hol and Substance Abuse Prevention and
Treatment Act of 1986 (26 U.S.C. 2415) is
amended—

(A) in subsection (a), by inserting ‘, the
Attorney General,” after ‘‘the Secretary of
the Interior’’;

(B) in subsection (b)—

(i) in the first sentence, by inserting ‘¢, the
Attorney General,” after ‘‘the Secretary of
the Interior’’;

(ii) in the second sentence, by inserting °,
nor the Attorney General,” after ‘‘the Sec-
retary of the Interior”’; and

(iii) in the third sentence, by inserting °,
the Department of Justice,” after ‘‘the De-
partment of the Interior’’; and

(C) in subsection (c¢)(1), by inserting ‘‘, the
Attorney General,” after ‘‘the Secretary of
the Interior’.

(6) NEWSLETTER.—Section 4210 of the In-
dian Alcohol and Substance Abuse Preven-
tion and Treatment Act of 1986 (25 U.S.C.
2416) is amended—

(A) in subsection (a), in the first sentence,
by inserting ‘¢, the Attorney General,”” after
‘‘the Secretary of the Interior’’; and

(B) in subsection (b), by striking ‘‘fiscal
year 1993 and such sums as may be necessary
for each of the fiscal years 1994, 1995, 1996,
1997, 1998, 1999, and 2000 and inserting ‘‘the
period of fiscal years 2010 through 2014".

(7) REVIEW.—Section 4211(a) of the Indian
Alcohol and Substance Abuse Prevention and
Treatment Act of 1986 (25 U.S.C. 2431(a)) is
amended in the matter preceding paragraph
(1) by inserting ‘‘, the Attorney General,”
after ‘‘the Secretary of the Interior”.

(b) INDIAN EDUCATION PROGRAMS.—Section
4212 of the Indian Alcohol and Substance
Abuse Prevention Act of 1986 (25 U.S.C. 2432)
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) SUMMER YOUTH PROGRAMS.—

‘(1) IN GENERAL.—The head of the Indian
Alcohol and Substance Abuse Program, in
coordination with the Assistant Secretary
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for Indian Affairs, shall develop and imple-
ment programs in tribal schools and schools
funded by the Bureau of Indian Education
(subject to the approval of the local school
board or contract school board) to determine
the effectiveness of summer youth programs
in advancing the purposes and goals of this
Act.

‘“(2) CosTs.—The head of the Indian Alco-
hol and Substance Abuse Program and the
Assistant Secretary shall defray all costs as-
sociated with the actual operation and sup-
port of the summer youth programs in a
school from funds appropriated to carry out
this subsection.

“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the programs under this subsection
such sums as are necessary for each of fiscal
years 2010 through 2014.”.

(¢) EMERGENCY SHELTERS.—Section 4213(e)
of the Indian Alcohol and Substance Abuse
Prevention and Treatment Act of 1986 (25
U.S.C. 2433(e)) is amended—

(1) in paragraph (1), by striking ‘‘as may be
necessary’’ and all that follows through the
end of the paragraph and inserting ‘‘as are
necessary for each of fiscal years 2010
through 2014.”’;

(2) in paragraph (2), by striking ‘“$7,000,000"’
and all that follows through the end of the
paragraph and inserting ‘‘$10,000,000 for each
of fiscal years 2010 through 2014.”’; and

(3) by indenting paragraphs (4) and (5) ap-
propriately.

(d) REVIEW OF PROGRAMS.—Section 4215(a)
of the Indian Alcohol and Substance Abuse
Prevention and Treatment Act of 1986 (25
U.S.C. 2441(a)) is amended by inserting ‘¢, the
Attorney General,” after ‘‘the Secretary of
the Interior”.

(e) ILLEGAL NARCOTICS TRAFFICKING;
SOURCE ERADICATION.—Section 4216 of the In-
dian Alcohol and Substance Abuse Preven-
tion and Treatment Act of 1986 (256 U.S.C.
2442) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking the
comma at the end and inserting a semicolon;

(ii) in subparagraph (B), by striking ¢,
and’ at the end and inserting a semicolon;

(iii) in subparagraph (C), by striking the
period at the end and inserting ‘‘; and”’; and

(iv) by adding at the end the following:

‘(D) the Blackfeet Nation of Montana for
the investigation and control of illegal nar-
cotics traffic on the Blackfeet Indian Res-
ervation along the border with Canada.’’;

(B) in paragraph (2), by striking ‘‘United
States Custom Service” and inserting
“United States Customs and Border Protec-
tion’’; and

(C) by striking paragraph (3) and inserting
the following:

¢“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection such sums as are
necessary for each of fiscal years 2010
through 2014.”; and

(2) in subsection (b)(2), by striking ‘‘as may
be necessary’’ and all that follows through
the end of the paragraph and inserting ‘‘as
are necessary for each of fiscal years 2010
through 2014.”".

(f) LAW ENFORCEMENT AND JUDICIAL TRAIN-
ING.—Section 4218 of the Indian Alcohol and
Substance Abuse Prevention and Treatment
Act of 1986 (25 U.S.C. 2451) is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) TRAINING PROGRAMS.—

‘(1) IN GENERAL.—The Secretary of the In-
terior, in coordination with the Attorney
General, the Administrator of the Drug En-
forcement Administration, and the Director
of the Federal Bureau of Investigation, shall
ensure, through the establishment of a new
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training program or by supplementing exist-
ing training programs, that all Bureau of In-
dian Affairs and tribal law enforcement and
judicial personnel have access to training re-
garding—

““(A) the investigation and prosecution of
offenses relating to illegal narcotics; and

‘“(B) alcohol and substance abuse preven-
tion and treatment.

“(2) YOUTH-RELATED TRAINING.—ANy train-
ing provided to Bureau of Indian Affairs or
tribal law enforcement or judicial personnel
under paragraph (1) shall include training in
issues relating to youth alcohol and sub-
stance abuse prevention and treatment.”’;
and

(2) in subsection (b), by striking ‘‘as may
be necessary’’ and all that follows through
the end of the subsection and inserting ‘‘as
are necessary for each of fiscal years 2010
through 2014.”.

(g) JUVENILE DETENTION CENTERS.—Section
4220 of the Indian Alcohol and Substance
Abuse Prevention and Treatment Act of 1986
(25 U.S.C. 2453) is amended—

(1) in subsection (a)—

(A) by striking ‘“The Secretary’ the first
place it appears and inserting the following:

‘(1) IN GENERAL.—The Secretary’’;

(B) in the second sentence, by striking
“The Secretary shall’’ and inserting the fol-
lowing:

‘“(2) CONSTRUCTION AND OPERATION.—The
Secretary shall’’; and

(C) by adding at the end the following:

‘“(3) DEVELOPMENT OF PLAN.—

“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, the Secretary, the Director of the
Substance Abuse and Mental Health Services
Administration, the Director of the Indian
Health Service, and the Attorney General, in
consultation with tribal leaders and tribal
justice officials, shall develop a long-term
plan for the construction, renovation, and
operation of Indian juvenile detention and
treatment centers and alternatives to deten-
tion for juvenile offenders.

‘“(B) COORDINATION.—The plan under sub-
paragraph (A) shall require the Bureau of In-
dian Education and the Indian Health Serv-
ice to coordinate with tribal and Bureau of
Indian Affairs juvenile detention centers to
provide services to those centers.’”’; and

(2) in subsection (b)—

(A) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1994, 1995,
1996, 1997, 1998, 1999, and 2000 each place it
appears and inserting ‘‘such sums as are nec-
essary for each of fiscal years 2010 through
2014”’; and

(B) by
priately.

SEC. 402. INDIAN TRIBAL JUSTICE; TECHNICAL
AND LEGAL ASSISTANCE.

indenting paragraph (2) appro-

(a) INDIAN TRIBAL JUSTICE.—

(1) BASE SUPPORT FUNDING.—Section 103(b)
of the Indian Tribal Justice Act (256 U.S.C.
3613(b)) is amended by striking paragraph (2)
and inserting the following:

‘“(2) the employment of tribal court per-
sonnel, including tribal court judges, pros-
ecutors, public defenders, guardians ad
litem, and court-appointed special advocates
for children and juveniles;”’.

(2) TRIBAL JUSTICE SYSTEMS.—Section 201 of
the Indian Tribal Justice Act (25 U.S.C. 3621)
is amended—

(A) in subsection (a)—

(i) by striking ‘‘the provisions of sections
101 and 102 of this Act’ and inserting ‘‘sec-
tions 101 and 102”’; and

(ii) by striking ‘‘the fiscal years 2000
through 2007 and inserting ‘‘fiscal years 2010
through 2014”’;

(B) in subsection (b)—
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(i) by striking ‘‘the provisions of section
103 of this Act’” and inserting ‘‘section 103”’;
and

(ii) by striking ‘‘the fiscal years 2000
through 2007 and inserting ‘‘fiscal years 2010
through 2014”’;

(C) in subsection (c), by striking ‘‘the fiscal
years 2000 through 2007’ and inserting ‘‘fiscal
years 2010 through 2014”’; and

(D) in subsection (d), by striking ‘‘the fis-
cal years 2000 through 2007’ and inserting
“fiscal years 2010 through 2014’

(b) TECHNICAL AND LEGAL ASSISTANCE.—

(1) TRIBAL CIVIL LEGAL  ASSISTANCE
GRANTS.—Section 102 of the Indian Tribal
Justice Technical and Legal Assistance Act
of 2000 (256 U.S.C. 3662) is amended by insert-
ing ‘‘(including guardians ad litem and
court-appointed special advocates for chil-
dren and juveniles)”’ after ‘‘civil legal assist-
ance’’.

(2) TRIBAL CRIMINAL LEGAL ASSISTANCE
GRANTS.—Section 103 of the Indian Tribal
Justice Technical and Legal Assistance Act
of 2000 (25 U.S.C. 3663) is amended by striking
“‘criminal legal assistance to members of In-
dian tribes and tribal justice systems’ and
inserting ‘‘criminal legal assistance services
to all defendants subject to tribal court ju-
risdiction and judicial services for tribal
courts’.

(3) FUNDING.—The Indian Tribal Justice
Technical and Legal Assistance Act of 2000 is
amended—

(A) in section 106 (25 U.S.C. 3666), by strik-
ing ‘2000 through 2004 and inserting ‘2010
through 2014°’; and

(B) in section 201(d) (25 U.S.C. 3681(d)), by
striking ‘2000 through 2004’ and inserting
2010 through 2014”.

SEC. 403. TRIBAL RESOURCES GRANT PROGRAM.

Section 1701 of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3796dd)
is amended—

(1) in subsection (b)—

(A) in each of paragraphs (1) through (4)
and (6) through (17), by inserting ‘‘to” after
the paragraph designation;

(B) in paragraph (1), by striking ‘‘State
and’ and inserting ‘‘State, tribal, or’’;

(C) in paragraphs (9) and (10), by inserting
‘. tribal,” after ‘‘State’ each place it ap-
pears;

(D) in paragraph (15)—

(i) by striking ‘‘a State in”’ and inserting
“‘a State or Indian tribe in’’;

(ii) by striking ‘‘the State which” and in-
serting ‘‘the State or tribal community
that’’; and

(iii) by striking ‘‘a State or’’ and inserting
‘“‘a State, tribal, or’’;

(E) in paragraph (16), by striking ‘“‘and” at
the end

(F) in paragraph (17), by striking the pe-
riod at the end and inserting ‘‘; and’’;

(G) Dby redesignating paragraphs (6)
through (17) as paragraphs (5) through (16),
respectively; and

(H) by adding at the end the following:

“(17) to permit tribal governments receiv-
ing direct law enforcement services from the
Bureau of Indian Affairs to access the pro-
gram under this section on behalf of the Bu-
reau for use in accordance with paragraphs
(1) through (16).”.

(2) in subsection (i), by striking ‘““The au-
thority”” and inserting ‘‘Except as provided
in subsection (j), the authority’’; and

(3) by adding at the end the following:

““(j) GRANTS TO INDIAN TRIBES.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (i) and section 1703, and in acknowl-
edgment of the Federal nexus and distinct
Federal responsibility to address and prevent
crime in Indian country, the Attorney Gen-
eral shall provide grants under this section
to Indian tribal governments, for fiscal year
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2010 and any fiscal year thereafter, for such
period as the Attorney General determines
to be appropriate to assist the Indian tribal
governments in carrying out the purposes
described in subsection (b).

‘“(2) PRIORITY OF FUNDING.—In providing
grants to Indian tribal governments under
this subsection, the Attorney General shall
take into consideration reservation crime
rates and tribal law enforcement staffing
needs of each Indian tribal government.

‘“(3) FEDERAL SHARE.—Because of the Fed-
eral nature and responsibility for providing
public safety on Indian land, the Federal
share of the cost of any activity carried out
using a grant under this subsection shall be
100 percent.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section for each of fiscal years 2010 through
2014.

‘“(k) REPORT.—Not later than 180 days after
the date of enactment of this subsection, the
Attorney General shall submit to Congress a
report describing the extent and effective-
ness of the Community Oriented Policing
(COPS) initiative as applied in Indian coun-
try, including particular references to—

‘(1) the problem of intermittent funding;

‘“(2) the integration of COPS personnel
with existing law enforcement authorities;
and

‘“(3) an explanation of how the practice of
community policing and the broken windows
theory can most effectively be applied in re-
mote tribal locations.”.

SEC. 404. TRIBAL JAILS PROGRAM.

(a) IN GENERAL.—Section 20109 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13709) is amended by
striking subsection (a) and inserting the fol-
lowing:

‘“(a) RESERVATION OF FUNDS.—Notwith-
standing any other provision of this part, of
amounts made available to the Attorney
General to carry out programs relating to of-
fender incarceration, the Attorney General
shall reserve $35,000,000 for each of fiscal
years 2010 through 2014 to carry out this sec-
tion.”.

(b) REGIONAL DETENTION CENTERS.—

(1) IN GENERAL.—Section 20109 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13709) is amended by
striking subsection (b) and inserting the fol-
lowing:

“(b) GRANTS TO INDIAN TRIBES.—

‘(1) IN GENERAL.—From the amounts re-
served under subsection (a), the Attorney
General shall provide grants—

““(A) to Indian tribes for purposes of—

‘(1) construction and maintenance of jails
on Indian land for the incarceration of of-
fenders subject to tribal jurisdiction;

‘“(ii) entering into contracts with private
entities to increase the efficiency of the con-
struction of tribal jails; and

‘‘(iii) developing and implementing alter-
natives to incarceration in tribal jails;

‘(B) to Indian tribes for the construction
of tribal justice centers that combine tribal
police, courts, and corrections services to ad-
dress violations of tribal civil and criminal
laws;

‘“(C) to consortia of Indian tribes for pur-
poses of constructing and operating regional
detention centers on Indian land for long-
term incarceration of offenders subject to
tribal jurisdiction, as the applicable consor-
tium determines to be appropriate.

‘(2) PRIORITY OF FUNDING.—in providing
grants under this subsection, the Attorney
General shall take into consideration appli-
cable—

‘“(A) reservation crime rates;

“(B) annual tribal court convictions; and
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“(C) bed space needs.

‘“(3) FEDERAL SHARE.—Because of the Fed-
eral nature and responsibility for providing
public safety on Indian land, the Federal
share of the cost of any activity carried out
using a grant under this subsection shall be
100 percent.”.

(2) CONFORMING AMENDMENT.—Section
20109(c) of the Violent Crime Control and
Law Enforcement Act of 1994 (42 U.S.C.
13709(c)) is amended by inserting ‘‘or consor-
tium of Indian tribes, as applicable,” after
“‘Indian tribe”’.

(3) LONG-TERM PLAN.—Section 20109 of the
Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 13709) is amended by
adding at the end the following:

‘“(d) LONG-TERM PLAN.—Not later than 1
year after the date of enactment of this sub-
section, the Attorney General, in coordina-
tion with the Bureau of Indian Affairs and in
consultation with tribal leaders, tribal law
enforcement officers, and tribal corrections
officials, shall submit to Congress a long-
term plan to address incarceration in Indian
country, including a description of—

‘(1) proposed activities for construction of
detention facilities (including regional fa-
cilities) on Indian land;

“(2) proposed activities for construction of
additional Federal detention facilities on In-
dian land;

““(3) proposed activities for contracting
with State and local detention centers, with
tribal government approval;

‘‘(4) proposed alternatives to incarceration,
developed in cooperation with tribal court
systems; and

““(5) such other alternatives as the Attor-
ney General, in coordination with the Bu-
reau of Indian Affairs and in consultation
with Indian tribes, determines to be nec-
essary.”.

SEC. 405. TRIBAL PROBATION OFFICE LIAISON
PROGRAM.

Title II of the Indian Tribal Justice Tech-
nical and Legal Assistance Act of 2000 (25
U.S.C. 3681 et seq.) is amended by adding at
the end the following:

“SEC. 203. ASSISTANT PAROLE AND PROBATION
OFFICERS.

“To the maximum extent practicable, the
Director of the Administrative Office of the
United States Courts, in coordination with
the Office of Tribal Justice and the Director
of the Office of Justice Services, shall—

‘(1) appoint individuals residing in Indian
country to serve as assistant parole or pro-
bation officers for purposes of monitoring
and providing service to Federal prisoners
residing in Indian country; and

‘“(2) provide substance abuse, mental
health, and other related treatment services
to offenders residing on Indian land.”.

SEC. 406. TRIBAL YOUTH PROGRAM.

(a) INCENTIVE GRANTS FOR LOCAL DELIN-
QUENCY PREVENTION PROGRAMS.—

(1) IN GENERAL.—Section 504 of the Juve-
nile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5783) is amended—

(A) in subsection (a), by inserting ‘‘, or to
Indian tribes under subsection (d)” after
“‘subsection (b)’’; and

(B) by adding at the end the following:

¢(d) GRANTS FOR TRIBAL DELINQUENCY PRE-
VENTION AND RESPONSE PROGRAMS.—

‘(1) IN GENERAL.—The Administrator shall
make grants under this section, on a com-
petitive basis, to eligible Indian tribes or
consortia of Indian tribes, as described in
paragraph (2)—

““(A) to support and enhance—

‘(i) tribal juvenile delinquency prevention
services; and

‘‘(ii) the ability of Indian tribes to respond
to, and care for, juvenile offenders; and



April 2, 2009

‘“(B) to encourage accountability of Indian
tribal governments with respect to pre-
venting juvenile delinquency and responding
to, and caring for, juvenile offenders.

¢“(2) ELIGIBLE INDIAN TRIBES.—To be eligible
to receive a grant under this subsection, an
Indian tribe or consortium of Indian tribes
shall submit to the Administrator an appli-
cation in such form and containing such in-
formation as the Administrator may require.

‘“(3) PRIORITY OF FUNDING.—In providing
grants under this subsection, the Adminis-
trator shall take into consideration, with re-
spect to the reservation communities to be
served—

“‘(A) juvenile crime rates;

“(B) dropout rates; and

“(C) percentage of at-risk youth.”.

(2) AUTHORIZATION OF APPROPRIATIONS.—
Section 505 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5784) is amended by striking ‘‘fiscal years
2004, 2005, 2006, 2007, and 2008 and inserting
“‘each of fiscal years 2010 through 2014°.

(b) COORDINATING COUNCIL ON JUVENILE
JUSTICE AND DELINQUENCY PREVENTION.—Sec-
tion 206(a)(2) of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5616(a)(2)) is amended—

(1) in subparagraph (A), by striking ‘“Nine”’
and inserting ‘“Ten’’; and

(2) in subparagraph (B), by adding at the
end the following:

‘‘(iv) One member shall be appointed by the
Chairman of the Committee on Indian Af-
fairs of the Senate, in consultation with the
Vice Chairman of that Committee.”’.

TITLE V—INDIAN COUNTRY CRIME DATA
COLLECTION AND INFORMATION SHAR-
ING

SEC. 501. TRACKING OF CRIMES COMMITTED IN

INDIAN COUNTRY.

(a) GANG VIOLENCE.—Section 1107 of the Vi-
olence Against Women and Department of
Justice Reauthorization Act of 2005 (28

U.S.C. 534 note; Public Law 109-162) is
amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (8)

through (12) as paragraphs (9) through (13),
respectively;

(B) by inserting after paragraph (7) the fol-
lowing:

‘“(8) the Office of Justice Services of the
Bureau of Indian Affairs;”’;

(C) in paragraph (9) (as redesignated by
subparagraph (A)), by striking ‘‘State’” and
inserting ‘‘tribal, State,”’; and

(D) in paragraphs (10) through (12) (as re-
designated by subparagraph (A)), by insert-
ing ‘‘tribal,” before ‘‘State,” each place it
appears; and

(2) in subsection (b), by inserting ‘‘tribal,”
before ‘‘State,” each place it appears.

(b) BUREAU OF JUSTICE STATISTICS.—Sec-
tion 302 of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3732) is
amended—

(1) in subsection (¢)—

(A) in paragraph (1), by inserting ¢, Indian
tribes,”” after ‘‘contracts with’’;

(B) in each of paragraphs (3) through (6), by
inserting ‘‘tribal,”” after ‘‘State,” each place
it appears;

(C) in paragraph (7), by inserting ‘“‘and in
Indian country’ after ‘‘States’;

(D) in paragraph (9), by striking ‘‘Federal
and State Governments’ and inserting ‘‘Fed-
eral Government and State and tribal gov-
ernments’’;

(E) in each of paragraphs (10) and (11), by
inserting ‘¢, tribal,” after ‘‘State’ each place
it appears;

(F') in paragraph (13), by inserting ‘‘, Indian
tribes,”” after ‘‘States’;

(G) in paragraph (17)—

(i) by striking ‘“State and local”’ and in-
serting ‘‘State, tribal, and local’’; and
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(ii) by striking ‘‘State, and local” and in-
serting ‘‘State, tribal, and local’’;

(H) in paragraph (18), by striking ‘‘State
and local” and inserting ‘‘State, tribal, and
local’’;

(I) in paragraph (19), by inserting ‘‘and
tribal” after ‘‘State’ each place it appears;

(J) in paragraph (20), by inserting ¢, trib-
al,” after ‘“‘State’’; and

(K) in paragraph (22), by inserting ‘, trib-
al,” after ‘‘Federal’’;

(2) in subsection (d)—

(A) by redesignating paragraphs (1)
through (6) as subparagraphs (A) through (F),
respectively, and indenting the subpara-
graphs appropriately;

(B) by striking ‘“To insure’” and inserting
the following:

‘(1) IN GENERAL.—To ensure’’; and

(C) by adding at the end the following:

¢“(2) CONSULTATION WITH INDIAN TRIBES.—
The Director, acting jointly with the Assist-
ant Secretary for Indian Affairs (acting
through the Director of the Office of Law En-
forcement Services) and the Director of the
Federal Bureau of Investigation, shall work
with Indian tribes and tribal law enforce-
ment agencies to establish and implement
such tribal data collection systems as the
Director determines to be mnecessary to
achieve the purposes of this section.’’;

(3) in subsection (e), by striking ‘‘sub-
section (d)(3)” and inserting ‘‘subsection
(@@(C)’;

(4) in subsection (f)—

(A) in the subsection heading, by inserting
¢, Tribal,”” after ‘‘State’’; and

(B) by inserting ‘¢, tribal,” after ‘‘State’’;
and

(5) by adding at the end the following:

“(g) REPORT TO CONGRESS ON CRIMES IN IN-
DIAN COUNTRY.—Not later than 1 year after
the date of enactment of this subsection, and
annually thereafter, the Director shall sub-
mit to Congress a report describing the data
collected and analyzed under this section re-
lating to crimes in Indian country.”.

SEC. 502. GRANTS TO IMPROVE TRIBAL DATA

COLLECTION SYSTEMS.

Section 3 of the Indian Law Enforcement
Reform Act (256 U.S.C. 2802) is amended by
adding at the end the following:

“(f) GRANTS TO IMPROVE TRIBAL DATA COL-
LECTION SYSTEMS.—

‘(1) GRANT PROGRAM.—The Secretary, act-
ing through the Director of the Office of Jus-
tice Services of the Bureau and in coordina-
tion with the Attorney General, shall estab-
lish a program under which the Secretary
shall provide grants to Indian tribes for ac-
tivities to ensure uniformity in the collec-
tion and analysis of data relating to crime in
Indian country.

‘“(2) REGULATIONS.—The Secretary, acting
through the Director of the Office of Justice
Services of the Bureau, in consultation with
tribal governments and tribal justice offi-
cials, shall promulgate such regulations as
are necessary to carry out the grant program
under this subsection.”.

SEC. 503. CRIMINAL HISTORY RECORD IMPROVE-

MENT PROGRAM.

Section 1301(a) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796h(a)) is amended by inserting ‘¢, tribal,”
after ‘“‘State”.

TITLE VI—-DOMESTIC VIOLENCE AND SEX-
UAL ASSAULT PROSECUTION AND PRE-
VENTION

SEC. 601. PRISONER RELEASE AND REENTRY.
Section 4042 of title 18, United States Code,

is amended—

(1) in subsection (a)(4), by inserting *‘, trib-
al,” after ‘‘State’’;

(2) in subsection (b)(1), in the first sen-
tence, by striking ‘‘officer of the State and
of the local jurisdiction” and inserting ‘‘offi-
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cers of each State, tribal, and local jurisdic-
tion”’; and

(3) in subsection (¢c)—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘officer
of the State and of the local jurisdiction”
and inserting ‘‘officers of each State, tribal,
and local jurisdiction’; and

(ii) in subparagraph (B), by inserting ‘¢,
tribal,” after ‘‘State’ each place it appears;
and

(B) in paragraph (2)—

(i) by striking ‘“(2) Notice’ and inserting
the following:

*“(2) REQUIREMENTS.—

“(A) IN GENERAL.—A notice’’;

(ii) in the second sentence, by striking
“For a person who is released’” and inserting
the following:

‘“(B) RELEASED PERSONS.—For a person who
is released’’;

(iii) in the third sentence, by striking ‘“‘For
a person who is sentenced’” and inserting the
following:

‘‘(C) PERSONS ON PROBATION.—For a person
who is sentenced’’;

(iv) in the fourth sentence, by striking
‘““Notice concerning’ and inserting the fol-
lowing:

‘(D) RELEASED PERSONS REQUIRED TO REG-
ISTER.—

‘(i) IN GENERAL.—A notice concerning’’;
and

(v) in subparagraph (D) (as designated by
clause (iv)), by adding at the end the fol-
lowing:

‘(ii) PERSONS RESIDING IN INDIAN COUN-
TRY.—For a person described in paragraph (3)
the expected place of residence of whom is
potentially located in Indian country, the
Director of the Bureau of Prisons or the Di-
rector of the Administrative Office of the
United States Courts, as appropriate, shall—

“(I) make all reasonable and necessary ef-
forts to determine whether the residence of
the person is located in Indian country; and

‘“(IT) ensure that the person is registered
with the law enforcement office of each ap-
propriate jurisdiction before release from
Federal custody.”.

SEC. 602. DOMESTIC AND SEXUAL VIOLENT OF-
FENSE TRAINING.

Section 3(c)(9) of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2802(c)(9)) (as
amended by section 101(a)(2)) is amended by
inserting before the semicolon at the end the
following: ‘¢, including training to properly
interview victims of domestic and sexual vi-
olence and to collect, preserve, and present
evidence to Federal and tribal prosecutors to
increase the conviction rate for domestic and
sexual violence offenses for purposes of ad-
dressing and preventing domestic and sexual
violent offenses’.

SEC. 603. TESTIMONY BY FEDERAL EMPLOYEES
IN CASES OF RAPE AND SEXUAL AS-
SAULT.

The Indian Law Enforcement Reform Act
(25 U.S.C. 2801 et seq.) is amended by adding
at the end the following:

“SEC. 11. TESTIMONY BY FEDERAL EMPLOYEES
IN CASES OF RAPE AND SEXUAL AS-
SAULT.

‘‘(a) APPROVAL OF EMPLOYEE TESTIMONY.—
The Director of the Office of Justice Services
or the Director of the Indian Health Service,
as appropriate (referred to in this section as
the ‘Director concerned’), shall approve or
disapprove, in writing, any request or sub-
poena for a law enforcement officer, sexual
assault nurse examiner, or other employee
under the supervision of the Director con-
cerned to provide testimony in a deposition,
trial, or other similar proceeding regarding
information obtained in carrying out the of-
ficial duties of the employee.

“(b) REQUIREMENT.—The Director con-
cerned shall approve a request or subpoena
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under subsection (a) if the request or sub-
poena does not violate the policy of the De-
partment of the Interior to maintain strict
impartiality with respect to private causes
of action.

“(c) TREATMENT.—If the Director con-
cerned fails to approve or disapprove a re-
quest or subpoena by the date that is 30 days
after the date of receipt of the request or
subpoena, the request or subpoena shall be
considered to be approved for purposes of
this section.”.

SEC. 604. COORDINATION OF FEDERAL AGEN-
CIES.

The Indian Law Enforcement Reform Act
(26 U.S.C. 2801 et seq.) (as amended by sec-
tion 603) is amended by adding at the end the
following:

“SEC. 12. COORDINATION OF FEDERAL AGEN-

‘“(a) IN GENERAL.—The Secretary, in co-
ordination with the Attorney General, Fed-
eral and tribal law enforcement agencies, the
Indian Health Service, and domestic violence
or sexual assault victim organizations, shall
develop appropriate victim services and vic-
tim advocate training programs—

‘(1) to improve domestic violence or sexual
abuse responses;

‘(2) to improve forensic examinations and
collection;

‘(3) to identify problems or obstacles in
the prosecution of domestic violence or sex-
ual abuse; and

‘“(4) to meet other needs or carry out other
activities required to prevent, treat, and im-
prove prosecutions of domestic violence and
sexual abuse.

“(b) REPORT.—Not later than 2 years after
the date of enactment of this section, the
Secretary shall submit to the Committee on
Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of
Representatives a report that describes, with
respect to the matters described in sub-
section (a), the improvements made and
needed, problems or obstacles identified, and
costs necessary to address the problems or
obstacles, and any other recommendations
that the Secretary determines to be appro-
priate.”.

SEC. 605. SEXUAL ASSAULT PROTOCOL.

Title VIII of the Indian Health Care Im-
provement Act is amended by inserting after
section 802 (25 U.S.C. 1672) the following:
“SEC. 803. POLICIES AND PROTOCOL.

““The Director of Service, in coordination
with the Director of the Office on Violence
Against Women of the Department of Jus-
tice, in consultation with Indian Tribes and
Tribal Organizations, and in conference with
Urban Indian Organizations, shall develop
standardized sexual assault policies and pro-
tocol for the facilities of the Service, based
on similar protocol that has been established
by the Department of Justice.”’.

Mr. BARRASSO. Mr. President, I rise
to join my colleague, Mr. DORGAN, in
introducing the Tribal Law and Order
Act of 2009. This bill represents a bipar-
tisan effort and crucial step in address-
ing a serious public safety crisis in
many Indian communities throughout
our Nation.

During the 110th Congress, the Com-
mittee on Indian Affairs held no less
than seven hearings on the issue of law
and order on Indian reservations. The
committee found recurring themes of
insufficient resources for law enforce-
ment agencies, inadequate responses to
criminal activity, and ineffective com-
munication and coordination.

Criminal elements are well aware of
the conditions of near lawlessness in
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some reservation areas. With great re-
gret, I point to the Wind River Indian
Reservation of the Eastern Shoshone
and Northern Arapaho peoples in my
home state of Wyoming as an example.
The Wind River Indian Reservation
consists of approximately 2.2 million
acres and has a tribal population of
over 11,000.

During fiscal year 2008, the Wind
River Indian Reservation had a violent
crime rate that was 3.58 times the na-
tional crime rate, according to the
crime reports published by the Bureau
of Indian Affairs within the Depart-
ment of the Interior. Between 2007 and
2008, the crime rate on the Wind River
Indian Reservation escalated from 677
to 748 incidents per 100,000 inhabitants.

Yet despite these troubling statis-
tics, the Wind River Indian Reserva-
tion has only 9 law enforcement offi-
cers to cover all shifts. According to
the Bureau of Indian Affairs’ fiscal
year 2008 crime report, an additional 22
police officers would be necessary to
meet the minimum safety needs of this
community. This situation would never
be tolerated in other communities. We
must address the needs for public safe-
ty, law enforcement and justice on In-
dian reservations head on.

Senator DORGAN and I have worked
together to ensure that this bill will
assist in increasing the number of po-
lice officers on the ground. Through
this bill we are sending a strong mes-
sage that Indian reservations will not
be a haven for criminal activity, drug
trafficking, gangs, or abuse.

We have set important goals for this
legislation. To achieve them, we are
proposing some significant changes to
the status quo. As we move forward, I
intend to solicit more input from
stakeholders. The bill will inevitably
require some modifications, and I look
forward to that process. I consider the
introduced legislation to be the begin-
ning of a dialogue that will hopefully
lead to refinement and improvement.

By Mr. DURBIN (for himself,
Mrs. BOXER, Ms. CANTWELL, Mr.
CARDIN, Mr. FEINGOLD, Mr. HAR-
KIN, Mr. KENNEDY, Mr. KERRY,
Mr. LAUTENBERG, Mr. LEAHY,
Mr. LIEBERMAN, Mr. MENENDEZ,

Mr. REED, Mr. SANDERS, Ms.
STABENOW, and Mr.
WHITEHOUSE):

S. 799. A bill to designate as wilder-
ness certain Federal portions of the red
rock canyons of the Colorado Plateau
and the Great Basin Deserts in the
State of Utah for the benefit of present
and future generations of people in the
United States; to the Committee on
Energy and Natural Resources.

Mr. DURBIN. Mr. President, I rise
today to introduce America’s Red Rock
Wilderness Act of 2009. This legislation
continues our commitment to preserve
natural resources in this country.

America’s Red Rock Wilderness Act
will designate as wilderness some of
our nation’s most remarkable, but cur-
rently unprotected public lands. Bu-
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reau of Land Management, BLM, lands
in Utah harbor some of the largest and
most remarkable roadless desert areas
anywhere in the world. Included in the
9.4 million acres I seek to protect are
well known landscapes, such as the
Grand Staircase-Escalante National
Monument, and lesser known areas just
outside Zion National Park,
Canyonlands National Park, and Arch-
es National Park. Together this wild
landscape offers spectacular vistas of
rare rock formations, canyons and
desert lands, important archaeological
sites, and habitat for rare plant and
animal species.

I have visited many of the areas this
act would designate as wilderness. I
can tell you that the natural beauty of
these landscapes is a compelling reason
for Congress to grant these lands wil-
derness protection. I have the honor of
introducing legislation on the 20th an-
niversary of the year it was first intro-
duced by my friend and former col-
league in the House of Representatives,
Wayne Owens. As a member of the
Utah delegation, Congressman Owens
pioneered the Congressional effort to
protect Utah’s red rock wilderness. He
did this with broad public support,
which still exists not only in Utah, but
in all corners of Nation.

The wilderness designated in this bill
was chosen based on more than 20 years
of meticulous research and surveying.
Volunteers have taken inventories of
thousands of square miles of BLM land
in Utah to help determine which lands
should be protected. These volunteers
provided extensive documentation to
ensure that these areas meet Federal
wilderness criteria. The BLM also com-
pleted an inventory of approximately
7.5 million acres of the land that would
be protected by America’s Red Rock
Wilderness Act and agreed that the
vast majority qualify for wilderness
designation.

For more than 20 years, Utah con-
servationists have been working to add
the last great blocks of undeveloped
BLM-administered land in Utah to the
National Wilderness Preservation Sys-
tem. Together, we celebrate the recent
passage of a national public lands bill
that protects over 180,000 acres of wil-
derness in Washington County, UT, for
future generations. The more than 9
million acres of lands that would be
protected by this legislation surround
eleven of Utah’s national park, monu-
ment and recreation areas. These pro-
posed BLM wilderness areas easily
equal their neighboring national park-
lands in scenic beauty, opportunities
for recreation, and ecological impor-
tance. Yet, unlike the parks, most of
these scenic treasures lack any form of
long-term protection from commercial
development, damaging off-road vehi-
cle use, or oil and gas exploration.

Americans understand the need for
wise stewardship of these wild land-
scapes. This legislation represents a re-
alistic balance between the need to
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protect our natural heritage and de-
mand for energy. While wilderness des-
ignation has been portrayed as a bar-
rier to energy independence, it is im-
portant to note that within the entire
9.4 million acres of America’s Red Rock
Wilderness Act the amount of ‘‘tech-
nically recoverable’ undiscovered nat-
ural gas and oil resources amounts to
less than four days of oil and four
weeks of natural gas at current con-
sumption levels. In fact, protecting
these lands benefits local economies
because of the recreational opportuni-
ties they provide.

Unfortunately, scientists have al-
ready begun to see the impacts of glob-
al warming on public lands throughout
the West. Hotter and drier conditions,
larger wildfires, shrinking water re-
sources, the spread of invasive species,
soil erosion, and dust storms are all ex-
pected to increase over the next cen-
tury. These threats make the need to
protect the remaining undisturbed
landscapes and wildlife habitats in
Utah’s red rock wilderness even more
urgent.

America’s Red Rock Wilderness Act
is a lasting gift to the American public.
By protecting this serene yet wild land
we are giving future generations the
opportunity to enjoy the same
untrammeled landscape that so many
now cherish.

I would like to thank my colleagues
who are original cosponsors of this
measure. Origin cosponsors are Sen-
ators Boxer, Cantwell, Cardin, Fein-
gold, Harkin, Kennedy, Kerry, Lauten-
berg, Leahy, Lieberman, Menendez,
Reed, Sanders, Stabenow, and
Whitehouse. Additionally, I would like
to thank the Utah Wilderness Coali-
tion, which includes The Wilderness
Society, the Sierra Club, the Natural
Resources Defense Council,
Earthjustice, and the Wasatch Moun-
tain Club; the Southern Utah Wilder-
ness Alliance; and all of the other na-
tional, regional and local, hard-work-
ing groups who, for years, have cham-
pioned this legislation.

Theodore Roosevelt once stated:

The Nation behaves well if it treats the
natural resources as assets which it must
turn over to the next generation increased
and not impaired in value.

Enactment of this legislation will
help us realize Roosevelt’s vision. To
protect these precious resources in
Utah for future generations, I urge my
colleagues to support America’s Red
Rock Wilderness Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 799

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘America’s Red Rock Wilderness Act of
2009".
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(b) TABLE OF CONTENTS.—The table of con-

tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

TITLE I—-DESIGNATION OF WILDERNESS

AREAS

Great Basin Wilderness Areas.

Zion and Mojave Desert Wilderness
Areas.

Grand Staircase-Escalante Wilder-
ness Areas.

Moab-La Sal Canyons Wilderness
Areas.

Henry Mountains Wilderness Areas.

Glen Canyon Wilderness Areas.

San Juan-Anasazi Wilderness
Areas.
Canyonlands
Areas.
San Rafael Swell Wilderness Areas.
Book Cliffs and Uinta Basin Wilder-

ness Areas.

TITLE II—ADMINISTRATIVE PROVISIONS

101.
102.

Sec.
Sec.

Sec. 103.

Sec. 104.
105.
106.
107.

Sec.
Sec.
Sec.
Sec. 108. Basin Wilderness
109.
110.

Sec.
Sec.

Sec. 201. General provisions.

Sec. 202. Administration.

Sec. 203. State school trust land within wil-
derness areas.

Sec. 204. Water.

Sec. 205. Roads.

Sec. 206. Livestock.

Sec. 207. Fish and wildlife.

Sec. 208. Management of newly acquired
land.

Sec. 209. Withdrawal.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Bureau of Land Management.

(2) STATE.—The term ‘‘State’” means the
State of Utah.

TITLE I—DESIGNATION OF WILDERNESS
AREAS
SEC. 101. GREAT BASIN WILDERNESS AREAS.

(a) FINDINGS.—Congress finds that—

(1) the Great Basin region of western Utah
is comprised of starkly beautiful mountain
ranges that rise as islands from the desert
floor;

(2) the Wah Wah Mountains in the Great
Basin region are arid and austere, with mas-
sive cliff faces and leathery slopes speckled
with pinon and juniper;

(3) the Pilot Range and Stansbury Moun-
tains in the Great Basin region are high
enough to draw moisture from passing clouds
and support ecosystems found nowhere else
on earth;

(4) from bristlecone pine, the world’s oldest
living organism, to newly-flowered mountain
meadows, mountains of the Great Basin re-
gion are islands of nature that—

(A) support remarkable biological diver-
sity; and

(B) provide opportunities to experience the
colossal silence of the Great Basin; and

(5) the Great Basin region of western Utah
should be protected and managed to ensure
the preservation of the natural conditions of
the region.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Antelope Range (approximately 17,000
acres).

(2) Barn Hills (approximately 20,000 acres).

(3) Black Hills (approximately 9,000 acres).

(4) Bullgrass Knoll (approximately 15,000
acres).

(5) Burbank Hills/Tunnel Spring (approxi-
mately 92,000 acres).

(6) Conger Mountains (approximately 21,000
acres).

(7) Crater Bench (approximately 35,000
acres).
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(8) Crater and Silver Island Mountains (ap-
proximately 121,000 acres).

(9) Cricket Mountains Cluster (approxi-
mately 62,000 acres).

(10) Deep Creek Mountains (approximately
126,000 acres).

(11) Drum Mountains (approximately 39,000
acres).

(12) Dugway Mountains (approximately
24,000 acres).

(13) Hssex Canyon (approximately 1,300
acres).

(14) Fish Springs Range (approximately
64,000 acres).

(15) Granite Peak (approximately 19,000
acres).

(16) Grassy Mountains
23,000 acres).

(17) Grouse Creek Mountains (approxi-
mately 15,000 acres).

(18) House Range (approximately 201,000
acres).

(19) Keg Mountains (approximately 38,000
acres).

(20) Kern Mountains (approximately 15,000
acres).

(21) King Top (approximately 110,000 acres).

(22) Ledger Canyon (approximately 9,000
acres).

(23) Little Goose Creek (approximately
1,200 acres).

(24) Middle/Granite Mountains (approxi-
mately 80,000 acres).

(25) Mountain Home Range (approximately
90,000 acres).

(26) Newfoundland Mountains
mately 22,000 acres).

(27) Ochre Mountain (approximately 13,000
acres).

(28) Oquirrh Mountains
9,000 acres).

(29) Painted Rock Mountain
mately 26,000 acres).

(30) Paradise/Steamboat Mountains (ap-
proximately 144,000 acres).

(31) Pilot Range (approximately 45,000
acres).

(32) Red Tops (approximately 28,000 acres).

(33) Rockwell-Little Sahara (approxi-
mately 21,000 acres).

(34) San Francisco Mountains (approxi-
mately 39,000 acres).

(approximately

(approxi-

(approximately

(approxi-

(35) Sand Ridge (approximately 73,000
acres).
(36) Simpson Mountains (approximately

42,000 acres).

(37) Snake Valley (approximately 100,000
acres).

(38) Stansbury Island (approximately 10,000
acres).

(39) Stansbury Mountains (approximately
24,000 acres).

(40) Thomas Range (approximately 36,000
acres).

(41) Tule Valley (approximately 159,000
acres).

(42) Wah Wah Mountains (approximately
167,000 acres).

(43) Wasatch/Sevier
mately 29,000 acres).

(44) White Rock Range (approximately
5,200 acres).

SEC. 102. ZION AND MOJAVE DESERT WILDER-
NESS AREAS.

(a) FINDINGS.—Congress finds that—

(1) the renowned landscape of Zion Na-
tional Park, including soaring cliff walls,
forested plateaus, and deep narrow gorges,
extends beyond the boundaries of the Park
onto surrounding public land managed by
the Secretary;

(2) from the pink sand dunes of Moquith
Mountain to the golden pools of Beaver Dam
Wash, the Zion and Mojave Desert areas en-
compass 3 major provinces of the Southwest
that include—

(A) the sculpted canyon country of the Col-
orado Plateau;

Plateaus (approxi-
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(B) the Mojave Desert; and

(C) portions of the Great Basin;

(3) the Zion and Mojave Desert areas dis-
play a rich mosaic of biological, archae-
ological, and scenic diversity;

(4) 1 of the last remaining populations of
threatened desert tortoise is found within
this region; and

(5) the Zion and Mojave Desert areas in
Utah should be protected and managed as
wilderness areas.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Beaver Dam Mountains (approximately
30,000 acres).

(2) Beaver Dam Wash (approximately 23,000
acres).

(3) Beaver Dam Wilderness Expansion (ap-
proximately 8,000 acres).

(4) Canaan Mountain (approximately 67,000
acres).

(56) Cottonwood Canyon (approximately
12,000 acres).

(6) Cougar Canyon/Docs Pass (approxi-
mately 41,000 acres).

(7) Joshua Tree
acres).

(8) Mount Escalante (approximately 17,000
acres).

(9) Parunuweap Canyon
43,000 acres).

(10) Red Butte (approximately 4,500 acres).

(11) Red Mountain (approximately 21,000
acres).

(12) Scarecrow Peak (approximately 16,000
acres).

(13) Square Top Mountain (approximately
23,000 acres).

(14) Zion Adjacent (approximately 58,000
acres).

SEC. 103. GRAND STAIRCASE-ESCALANTE WIL-
DERNESS AREAS.

(a) GRAND STAIRCASE AREA.—

(1) FINDINGS.—Congress finds that—

(A) the area known as the Grand Staircase
rises more than 6,000 feet in a series of great
cliffs and plateaus from the depths of the
Grand Canyon to the forested rim of Bryce
Canyon;

(B) the Grand Staircase—

(i) spans 6 major life zones, from the lower
Sonoran Desert to the alpine forest; and

(ii) encompasses geologic formations that
display 3,000,000,000 years of Earth’s history;

(C) land managed by the Secretary lines
the intricate canyon system of the Paria
River and forms a vital natural corridor con-
nection to the deserts and forests of those
national parks;

(D) land described in paragraph (2) (other
than East of Bryce, Upper Kanab Creek,
Moquith Mountain, Bunting Point, and
Vermillion Cliffs) is located within the
Grand Staircase-Escalante National Monu-
ment; and

(E) the Grand Staircase in Utah should be
protected and managed as a wilderness area.

(2) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(A) Bryce View (approximately 4,500 acres).

(B) Bunting Point (approximately 11,000
acres).

(C) Canaan Peak Slopes (approximately
2,300 acres).

(D) East of Bryce
acres).

(E) Glass Eye Canyon (approximately 24,000
acres).

(F) Ladder Canyon (approximately 14,000
acres).

(G) Moquith Mountain
16,000 acres).

(approximately 12,000

(approximately

(approximately 750

(approximately
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(H) Nephi
acres).

(I) Paria-Hackberry (approximately 188,000
acres).

(J) Paria Wilderness Expansion (approxi-
mately 3,300 acres).

(K) Pine Hollow (approximately 11,000

Point (approximately 14,000

acres).

(L) Slopes of Bryce (approximately 2,600
acres).

(M) Timber Mountain (approximately

51,000 acres).

(N) Upper Kanab Creek (approximately
49,000 acres).

(0O) Vermillion Cliffs (approximately 26,000
acres).

(P) Willis
acres).

(b) KAIPAROWITS PLATEAU.—

(1) FINDINGS.—Congress finds that—

(A) the Kaiparowits Plateau east of the
Paria River is 1 of the most rugged and iso-
lated wilderness regions in the United
States;

(B) the Kaiparowits Plateau, a windswept
land of harsh beauty, contains distant vistas
and a remarkable variety of plant and ani-
mal species;

(C) ancient forests, an abundance of big
game animals, and 22 species of raptors
thrive undisturbed on the grassland mesa
tops of the Kaiparowits Plateau;

(D) each of the areas described in para-
graph (2) (other than Heaps Canyon, Little
Valley, and Wide Hollow) is located within
the Grand Staircase-Escalante National
Monument; and

(E) the Kaiparowits Plateau should be pro-
tected and managed as a wilderness area.

(2) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(A) Andalex Not (approximately 18,000
acres).

(B) The Blues (approximately 21,000 acres).

Creek (approximately 21,000

(C) Box Canyon (approximately 2,800
acres).
(D) Burning Hills (approximately 80,000
acres).

(E) Carcass Canyon (approximately 83,000
acres).

(F) The Cockscomb (approximately 11,000
acres).

(G) Fiftymile Bench (approximately 12,000
acres).

(H) Fiftymile Mountain (approximately
203,000 acres).

(I) Heaps Canyon (approximately 4,000
acres).

(J) Horse Spring Canyon (approximately
31,000 acres).

(K) Kodachrome Headlands (approximately
10,000 acres).

(L) Little Valley Canyon (approximately
4,000 acres).

(M) Mud Spring Canyon (approximately
65,000 acres).

(N) Nipple Bench (approximately 32,000
acres).

(O) Paradise Canyon-Wahweap (approxi-
mately 262,000 acres).

(P) Rock Cove (approximately 16,000 acres).

(Q) Warm Creek (approximately 23,000
acres).

R)
acres).

(c) ESCALANTE CANYONS.—

(1) FINDINGS.—Congress finds that—

(A) glens and coves carved in massive sand-
stone cliffs, spring-watered hanging gardens,
and the silence of ancient Anasazi ruins are
examples of the unique features that entice
hikers, campers, and sightseers from around
the world to Escalante Canyon;

(B) Escalante Canyon links the spruce fir
forests of the 11,000-foot Aquarius Plateau

Wide Hollow (approximately 6,800
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with winding slickrock canyons that flow
into Glen Canyon;

(C) Escalante Canyon, 1 of Utah’s most
popular natural areas, contains critical habi-
tat for deer, elk, and wild bighorn sheep that
also enhances the scenic integrity of the
area;

(D) each of the areas described in para-
graph (2) is located within the Grand Stair-
case-Escalante National Monument; and

(E) Escalante Canyon should be protected
and managed as a wilderness area.

(2) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(A) Brinkerhof Flats (approximately 3,000
acres).

(B) Colt Mesa (approximately 28,000 acres).

(C) Death Hollow (approximately 49,000
acres).

(D) Forty Mile Gulch (approximately 6,600
acres).

(E) Hurricane Wash (approximately 9,000
acres).

(F') Lampstand (approximately 7,900 acres).

(G) Muley Twist Flank (approximately
3,600 acres).

(H) North Escalante Canyons (approxi-
mately 176,000 acres).

(I) Pioneer Mesa (approximately 11,000
acres).

(J) Scorpion (approximately 53,000 acres).

(K) Sooner Bench (approximately 390
acres).
(L) Steep Creek (approximately 35,000
acres).

(M) Studhorse Peaks (approximately 24,000
acres).

SEC. 104. MOAB-LA SAL CANYONS WILDERNESS
AREAS.

(a) FINDINGS.—Congress finds that—

(1) the canyons surrounding the La Sal
Mountains and the town of Moab offer a vari-
ety of extraordinary landscapes;

(2) outstanding examples of natural forma-
tions and landscapes in the Moab-La Sal area
include the huge sandstone fins of Behind
the Rocks, the mysterious Fisher Towers,
and the whitewater rapids of Westwater Can-
yon; and

(3) the Moab-La Sal area should be pro-
tected and managed as a wilderness area.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Arches Adjacent (approximately 12,000
acres).

(2) Beaver
acres).

(3) Behind the Rocks and Hunters Canyon
(approximately 22,000 acres).

(4) Big Triangle (approximately 20,000
acres).

(5) Coyote Wash (approximately 28,000
acres).

(6) Dome Plateau-Professor Valley (ap-
proximately 35,000 acres).

(7) Fisher Towers (approximately 18,000
acres).

(8) Goldbar Canyon (approximately 9,000
acres).

(9) Granite Creek (approximately 5,000
acres).

(10) Mary Jane Canyon (approximately
25,000 acres).

(11) Mill
acres).

(12) Porcupine Rim and Morning Glory (ap-
proximately 20,000 acres).

(13) Renegade Point (approximately 6,600
acres).

(14) Westwater
37,000 acres).

Creek (approximately 41,000

Creek (approximately 14,000

Canyon (approximately
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(15) Yellow Bird (approximately 4,200
acres).
SEC. 105. HENRY MOUNTAINS WILDERNESS

AREAS.

(a) FINDINGS.—Congress finds that—

(1) the Henry Mountain Range, the last
mountain range to be discovered and named
by early explorers in the contiguous United
States, still retains a wild and undiscovered
quality;

(2) fluted badlands that surround the
flanks of 11,000-foot Mounts Ellen and Pen-
nell contain areas of critical habitat for
mule deer and for the largest herd of free-
roaming buffalo in the United States;

(3) despite their relative accessibility, the
Henry Mountain Range remains 1 of the
wildest, least-known ranges in the United
States; and

(4) the Henry Mountain range should be
protected and managed to ensure the preser-
vation of the range as a wilderness area.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System.

(1) Bull Mountain (approximately 16,000
acres).

(2) Bullfrog Creek (approximately 35,000
acres).

(3) Dogwater Creek (approximately 3,400
acres).

(4) Fremont Gorge (approximately 20,000
acres).

(6) Long Canyon (approximately 16,000
acres).

(6) Mount Ellen-Blue Hills (approximately
140,000 acres).

(7) Mount Hillers (approximately 21,000
acres).

(8) Mount Pennell (approximately 147,000
acres).

(9) Notom Bench
acres).

(10) Oak Creek (approximately 1,700 acres).

(11) Ragged Mountain (approximately
28,000 acres).

SEC. 106. GLEN CANYON WILDERNESS AREAS.

(a) FINDINGS.—Congress finds that—

(1) the side canyons of Glen Canyon, in-
cluding the Dirty Devil River and the Red,
White and Blue Canyons, contain some of the
most remote and outstanding landscapes in
southern Utah;

(2) the Dirty Devil River, once the fortress
hideout of outlaw Butch Cassidy’s Wild
Bunch, has sculpted a maze of slickrock can-
yons through an imposing landscape of
monoliths and inaccessible mesas;

(3) the Red and Blue Canyons contain
colorful Chinle/Moenkopi badlands found no-
where else in the region; and

(4) the canyons of Glen Canyon in the
State should be protected and managed as
wilderness areas.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Cane Spring Desert (approximately
18,000 acres).

(2) Dark Canyon (approximately 134,000
acres).

(3) Dirty Devil
acres).

(4) Fiddler Butte (approximately 92,000
acres).

(5) Flat Tops (approximately 30,000 acres).

(6) Little Rockies (approximately 64,000
acres).

(7) The Needle (approximately 11,000 acres).

(8) Red Rock Plateau (approximately
213,000 acres).

(9) White Canyon (approximately 98,000
acres).

(approximately 6,200

(approximately 242,000
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SEC. 107. SAN JUAN-ANASAZI

AREAS.

(a) FINDINGS.—Congress finds that—

(1) more than 1,000 years ago, the Anasazi
Indian culture flourished in the slickrock
canyons and on the pinon-covered mesas of
southeastern Utah;

(2) evidence of the ancient presence of the
Anasazi pervades the Cedar Mesa area of the
San Juan-Anasazi area where cliff dwellings,
rock art, and ceremonial kivas embellish
sandstone overhangs and isolated
benchlands;

(3) the Cedar Mesa area is in need of pro-
tection from the vandalism and theft of its
unique cultural resources;

(4) the Cedar Mesa wilderness areas should
be created to protect both the archaeological
heritage and the extraordinary wilderness,
scenic, and ecological values of the United
States; and

(5) the San Juan-Anasazi area should be
protected and managed as a wilderness area
to ensure the preservation of the unique and
valuable resources of that area.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Allen Canyon (approximately 5,900
acres).

(2) Arch Canyon
acres).

(3) Comb Ridge
acres).

(4) East Montezuma (approximately 45,000
acres).

(5) Fish and Owl Creek Canyons (approxi-
mately 73,000 acres).

(6) Grand Gulch (approximately 159,000
acres).

(7) Hammond Canyon (approximately 4,400
acres).

(8) Nokai
acres).

(9) Road Canyon (approximately 63,000
acres).

(10) San Juan River (Sugarloaf) (approxi-
mately 15,000 acres).

(11) The Tabernacle (approximately 7,000
acres).

(12) Valley of the Gods (approximately
21,000 acres).

SEC. 108. CANYONLANDS
AREAS.

(a) FINDINGS.—Congress finds that—

(1) Canyonlands National Park safeguards
only a small portion of the extraordinary
red-hued, cliff-walled canyonland region of
the Colorado Plateau;

(2) areas near Arches National Park and
Canyonlands National Park contain canyons
with rushing perennial streams, natural
arches, bridges, and towers;

(3) the gorges of the Green and Colorado
Rivers lie on adjacent land managed by the
Secretary;

(4) popular overlooks in Canyonlands Na-
tions Park and Dead Horse Point State Park
have views directly into adjacent areas, in-
cluding Lockhart Basin and Indian Creek;
and

(b) designation of those areas as wilderness
would ensure the protection of this erosional
masterpiece of nature and of the rich pock-
ets of wildlife found within its expanded
boundaries.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Bridger Jack Mesa (approximately
33,000 acres).

(2) Butler
acres).

WILDERNESS

(approximately 30,000

(approximately 15,000

Dome

(approximately 93,000

BASIN WILDERNESS

Wash (approximately 27,000
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(3) Dead Horse Cliffs (approximately 5,300
acres).

(4) Demon’s Playground (approximately
3,700 acres).

(5) Duma Point
acres).

(6) Gooseneck (approximately 9,000 acres).

(7) Hatch Point Canyons/Lockhart Basin
(approximately 149,000 acres).

(8) Horsethief Point (approximately 15,000
acres).

(9) Indian Creek (approximately 28,000
acres).

(approximately 14,000

(10) Labyrinth Canyon (approximately
150,000 acres).
(11) San Rafael River (approximately

101,000 acres).

(12) Shay Mountain (approximately 14,000
acres).

(13) Sweetwater Reef (approximately 69,000
acres).

(14) Upper Horseshoe Canyon (approxi-
mately 60,000 acres).

SEC. 109. SAN RAFAEL SWELL WILDERNESS
AREAS.

(a) FINDINGS.—Congress finds that—

(1) the San Rafael Swell towers above the
desert like a castle, ringed by 1,000-foot ram-
parts of Navajo Sandstone;

(2) the highlands of the San Rafael Swell
have been fractured by uplift and rendered
hollow by erosion over countless millennia,
leaving a tremendous basin punctuated by
mesas, buttes, and canyons and traversed by
sediment-laden desert streams;

(3) among other places, the San Rafael wil-
derness offers exceptional back country op-
portunities in the colorful Wild Horse Bad-
lands, the monoliths of North Caineville
Mesa, the rock towers of Cliff Wash, and
colorful cliffs of Humbug Canyon;

(4) the mountains within these areas are
among Utah’s most valuable habitat for
desert bighorn sheep; and

(56) the San Rafael Swell area should be
protected and managed to ensure its preser-
vation as a wilderness area.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System:

(1) Cedar Mountain (approximately 15,000
acres).

(2) Devils Canyon (approximately 23,000
acres).

(3) Eagle Canyon (approximately 38,000
acres).

(4) Factory Butte (approximately 22,000
acres).

(5) Hondu Country (approximately 20,000
acres).

(6) Jones
acres).

(7) Limestone Cliffs (approximately 25,000
acres).

(8) Liost Spring Wash (approximately 37,000
acres).

(9) Mexican Mountain
100,000 acres).

(10) Molen Reef (approximately 33,000
acres).

(11) Muddy Creek (approximately 240,000
acres).

(12) Mussentuchit Badlands (approximately
25,000 acres).

(13) Pleasant Creek Bench (approximately
1,100 acres).

(14) Price River-Humbug (approximately
120,000 acres).

(15) Red Desert
acres).

(16) Rock Canyon (approximately 18,000
acres).

(17) San Rafael Knob (approximately 15,000
acres).

(18) San Rafael Reef (approximately 114,000
acres).

Bench (approximately 2,800

(approximately

(approximately 40,000
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(19) Sids Mountain (approximately 107,000
acres).

(20) Upper Muddy Creek (approximately
19,000 acres).

(21) Wild Horse Mesa (approximately 92,000
acres).

SEC. 110. BOOK CLIFFS AND UINTA BASIN WIL-
DERNESS AREAS.

(a) FINDINGS.—Congress finds that—

(1) the Book Cliffs and Uinta Basin wilder-
ness areas offer—

(A) unique big game hunting opportunities
in verdant high-plateau forests;

(B) the opportunity for float trips of sev-
eral days duration down the Green River in
Desolation Canyon; and

(C) the opportunity for calm water canoe
weekends on the White River;

(2) the long rampart of the Book Cliffs
bounds the area on the south, while seldom-
visited uplands, dissected by the rivers and
streams, slope away to the north into the
Uinta Basin;

(3) bears, Bighorn sheep, cougars, elk, and
mule deer flourish in the back country of the
Book Cliffs; and

(4) the Book Cliffs and Uinta Basin areas
should be protected and managed to ensure
the protection of the areas as wilderness.

(b) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), the
following areas in the State are designated
as wilderness areas and as components of the
National Wilderness Preservation System.

(1) Bourdette Draw (approximately 15,000
acres).

(2) Bull
acres).

(3) Chipeta (approximately 95,000 acres).

(4) Dead Horse Pass (approximately 8,000
acres).

Canyon (approximately 2,800

(56) Desbrough Canyon (approximately
13,000 acres).
(6) Desolation Canyon (approximately

557,000 acres).

(7) Diamond Breaks (approximately 9,000
acres).

(8) Diamond Canyon (approximately 166,000
acres).

(9) Diamond Mountain (also known as
“Wild Mountain’’) (approximately 27,000
acres).

(10) Dinosaur
10,000 acres).

(11) Goslin Mountain (approximately 4,900
acres).

(12) Hideout Canyon (approximately 12,000
acres).

(13) Lower Bitter Creek (approximately
14,000 acres).

(14) Lower Flaming Gorge (approximately
21,000 acres).

(15) Mexico Point (approximately 15,000
acres).

(16) Moonshine Draw (also known as ‘‘Dan-
iels Canyon”’) (approximately 10,000 acres).

(17) Mountain Home (approximately 9,000
acres).

(18) O-Wi-Yu-Kuts (approximately 13,000
acres).

(19) Red Creek Badlands (approximately
3,600 acres).

(20) Seep Canyon (approximately 21,000
acres).

(21) Sunday School Canyon (approximately
18,000 acres).

(22) Survey Point (approximately 8,000
acres).

(23) Turtle Canyon (approximately 39,000
acres).

(24) White River

Adjacent (approximately

(approximately 24,500

acres).
(25) Winter Ridge (approximately 38,000
acres).
(26) Wolf Point (approximately 15,000
acres).
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TITLE II—ADMINISTRATIVE PROVISIONS
SEC. 201. GENERAL PROVISIONS.

(a) NAMES OF WILDERNESS AREAS.—Each
wilderness area named in title I shall—

(1) consist of the quantity of land ref-
erenced with respect to that named area, as
generally depicted on the map entitled
“Utah BLM Wilderness Proposed by H.R.
L 1, 111th Congress’’; and

(2) be known by the name given to it in
title I.

(b) MAP AND DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall file a map and a legal de-
scription of each wilderness area designated
by this Act with—

(A) the Committee on Natural Resources of
the House of Representatives; and

(B) the Committee on Energy and Natural
Resources of the Senate.

(2) FORCE OF LAW.—A map and legal de-
scription filed under paragraph (1) shall have
the same force and effect as if included in
this Act, except that the Secretary may cor-
rect clerical and typographical errors in the
map and legal description.

(3) PUBLIC AVAILABILITY.—Each map and
legal description filed under paragraph (1)
shall be filed and made available for public
inspection in the Office of the Director of the
Bureau of Land Management.

SEC. 202. ADMINISTRATION.

Subject to valid rights in existence on the
date of enactment of this Act, each wilder-
ness area designated under this Act shall be
administered by the Secretary in accordance
with—

(1) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and

(2) the Wilderness Act (16 U.S.C. 1131 et
seq.).

SEC. 203. STATE SCHOOL TRUST LAND WITHIN
WILDERNESS AREAS.

(a) IN GENERAL.—Subject to subsection (b),
if State-owned land is included in an area
designated by this Act as a wilderness area,
the Secretary shall offer to exchange land
owned by the United States in the State of
approximately equal value in accordance
with section 603(c) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1782(c)) and section 5(a) of the Wilderness Act
(16 U.S.C. 1134(a)).

(b) MINERAL INTERESTS.—The Secretary
shall not transfer any mineral interests
under subsection (a) unless the State trans-
fers to the Secretary any mineral interests
in land designated by this Act as a wilder-
ness area.

SEC. 204. WATER.

(a) RESERVATION.—

(1) WATER FOR WILDERNESS AREAS.—

(A) IN GENERAL.—With respect to each wil-
derness area designated by this Act, Con-
gress reserves a quantity of water deter-
mined by the Secretary to be sufficient for
the wilderness area.

(B) PRIORITY DATE.—The priority date of a
right reserved under subparagraph (A) shall
be the date of enactment of this Act.

(2) PROTECTION OF RIGHTS.—The Secretary
and other officers and employees of the
United States shall take any steps necessary
to protect the rights reserved by paragraph
(1)(A), including the filing of a claim for the
quantification of the rights in any present or
future appropriate stream adjudication in
the courts of the State—

(A) in which the United States is or may be
joined; and

(B) that is conducted in accordance with
section 208 of the Department of Justice Ap-
propriation Act, 1953 (66 Stat. 560, chapter
651).

(b) PRIOR RIGHTS NOT AFFECTED.—Nothing
in this Act relinquishes or reduces any water
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rights reserved or appropriated by the
United States in the State on or before the
date of enactment of this Act.

(¢) ADMINISTRATION.—

(1) SPECIFICATION OF RIGHTS.—The Federal
water rights reserved by this Act are specific
to the wilderness areas designated by this
Act.

(2) NO PRECEDENT ESTABLISHED.—Nothing
in this Act related to reserved Federal water
rights—

(A) shall establish a precedent with regard
to any future designation of water rights; or

(B) shall affect the interpretation of any
other Act or any designation made under
any other Act.

SEC. 205. ROADS.

(a) SETBACKS.—

(1) MEASUREMENT IN GENERAL.—A setback
under this section shall be measured from
the center line of the road.

(2) WILDERNESS ON 1 SIDE OF ROADS.—Ex-
cept as provided in subsection (b), a setback
for a road with wilderness on only 1 side
shall be set at—

(A) 300 feet from a paved Federal or State
highway;

(B) 100 feet from any other paved road or
high standard dirt or gravel road; and

(C) 30 feet from any other road.

(3) WILDERNESS ON BOTH SIDES OF ROADS.—
Except as provided in subsection (b), a set-
back for a road with wilderness on both sides
(including cherry-stems or roads separating 2
wilderness units) shall be set at—

(A) 200 feet from a paved Federal or State
highway;

(B) 40 feet from any other paved road or
high standard dirt or gravel road; and

(C) 10 feet from any other roads.

(b) SETBACK EXCEPTIONS.—

(1) WELL-DEFINED TOPOGRAPHICAL BAR-
RIERS.—If, between the road and the bound-
ary of a setback area described in paragraph
(2) or (3) of subsection (a), there is a well-de-
fined cliff edge, streambank, or other topo-
graphical barrier, the Secretary shall use the
barrier as the wilderness boundary.

(2) FENCES.—If, between the road and the
boundary of a setback area specified in para-
graph (2) or (3) of subsection (a), there is a
fence running parallel to a road, the Sec-
retary shall use the fence as the wilderness
boundary if, in the opinion of the Secretary,
doing so would result in a more manageable
boundary.

(3) DEVIATIONS FROM SETBACK AREAS.—

(A) EXCLUSION OF DISTURBANCES FROM WIL-
DERNESS BOUNDARIES.—In cases where there
is an existing livestock development, dis-
persed camping area, borrow pit, or similar
disturbance within 100 feet of a road that
forms part of a wilderness boundary, the Sec-
retary may delineate the boundary so as to
exclude the disturbance from the wilderness
area.

(B) LIMITATION ON EXCLUSION OF DISTURB-
ANCES.—The Secretary shall make a bound-
ary adjustment under subparagraph (A) only
if the Secretary determines that doing so is
consistent with wilderness management
goals.

(C) DEVIATIONS RESTRICTED TO MINIMUM
NECESSARY.—Any deviation under this para-
graph from the setbacks required under in
paragraph (2) or (3) of subsection (a) shall be
the minimum necessary to exclude the dis-
turbance.

(c) DELINEATION WITHIN SETBACK AREA.—
The Secretary may delineate a wilderness
boundary at a location within a setback
under paragraph (2) or (3) of subsection (a) if,
as determined by the Secretary, the delinea-
tion would enhance wilderness management
goals.
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SEC. 206. LIVESTOCK.

Within the wilderness areas designated
under title I, the grazing of livestock author-
ized on the date of enactment of this Act
shall be permitted to continue subject to
such reasonable regulations and procedures
as the Secretary considers necessary, as long
as the regulations and procedures are con-
sistent with—

(1) the Wilderness Act (16 U.S.C. 1131 et
seq.); and

(2) section 101(f) of the Arizona Desert Wil-
derness Act of 1990 (Public Law 101-628; 104
Stat. 4469).

SEC. 207. FISH AND WILDLIFE.

Nothing in this Act affects the jurisdiction
of the State with respect to wildlife and fish
on the public land located in the State.

SEC. 208. MANAGEMENT OF NEWLY ACQUIRED
LAND.

Any land within the boundaries of a wil-
derness area designated under this Act that
is acquired by the Federal Government
shall—

(1) become part of the wilderness area in
which the land is located; and

(2) be managed in accordance with this Act
and other laws applicable to wilderness
areas.

SEC. 209. WITHDRAWAL.

Subject to valid rights existing on the date
of enactment of this Act, the Federal land
referred to in title I is withdrawn from all
forms of—

(1) entry, appropriation, or disposal under
public law;

(2) location, entry, and patent under min-
ing law; and

(3) disposition under all laws pertaining to
mineral and geothermal leasing or mineral
materials.

Mr. FEINGOLD. Mr. President, I am
very pleased to again join with the
Senior Senator from Illinois, Mr. DUR-
BIN, as an original cosponsor of legisla-
tion to designate areas of pristine Fed-
eral lands in Utah as wilderness.

I support this legislation, for a few
reasons, but most of all because I have
personally seen what is at stake, and I
know the marvelous resources that
Wisconsinites and all Americans own
in the Bureau of Land Management,
BLM, lands of Southern Utah.

I had an opportunity to travel twice
to Utah and view firsthand some of the
lands that would be designated for wil-
derness under Senator DURBIN’s bill. I
was able to view most of the proposed
wilderness areas from the air, and was
able to enhance my understanding
through hikes outside of the Zion Na-
tional Park on the Dry Creek Bench
wilderness unit contained in this pro-
posal and inside the Grand Staircase-
Escalante National Monument to
Upper Calf Creek Falls. I also viewed
the lands proposed for designation in
this bill from a river trip down the Col-
orado River, and in the San Rafael
Swell with members of the Emery
County government.

Second, I support this legislation be-
cause I believe it sets the appropriate
benchmark for the lands that should be
protected in Southern Utah. I believe
that when the Senate considers wilder-
ness legislation it ought to know, as a
benchmark, the full measure of those
lands which are deserving of wilderness
protection. This bill encompasses all
the BLM lands of wilderness quality in
Utah.
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Unfortunately, the Senate has not al-
ways had the benefit of considering
wilderness designations for all of the
deserving lands in Southern Utah. Last
Congress, a provision was air-dropped
into a bill considered by the Senate—
without having been considered by the
House or the Senate Energy and Nat-
ural Resources Committee—that des-
ignated less than 45 percent of the wil-
derness quality lands included in the
America’s Red Rock Wilderness Act for
Washington County, Utah. Further-
more, the public lands package omitted
a wilderness unit, Dry Creek, that Sen-
ator BENNETT has previously agreed to
protect in his Washington County
Growth and Conservation Act of 2008,
S. 2834. During the 104th Congress, I
joined with the former Senator from
New Jersey, Mr. Bradley, in opposing
omnibus parks legislation that con-
tained provisions, which were eventu-
ally removed, that many in my home
State of Wisconsin believed not only
designated as wilderness too little of
the Bureau of Land Management’s
holding in Utah deserving of such pro-
tection, but also substantively changed
the protections afforded designated
lands under the Wilderness Act of 1964.

The lands of Southern Utah are very
special to the people of Wisconsin. In
writing to me over the last few years,
my constituents have described these
lands as places of solitude, special fam-
ily moments, and incredible beauty. In
December 1997, Ron Raunikar of the
Capital Times, a paper in Madison, WI,
wrote: ‘“‘Other remaining wilderness in
the U.S. is at first daunting, but then
endearing and always a treasure for all
Americans. The sensually sculpted
slickrock of the Colorado Plateau and
windswept crag lines of the Great
Basin include some of the last of our
country’s wilderness, which is not fully
protected. We must ask our elected of-
ficials to redress this circumstance, by
enacting legislation which would pro-
tect those national lands within the
boundaries of Utah. This wilderness is
a treasure we can lose only once or a
legacy we can be forever proud to be-
stow to our children.”

I believe that the measure being in-
troduced today will accomplish that
goal. The measure protects wild lands
that really are not done justice by any
description. In my trip I found widely
varied and distinct terrain, remarkable
American resources of red rock cliff
walls, desert, canyons and gorges
which encompass the canyon country
of the Colorado Plateau, the Mojave
Desert and portions of the Great Basin.

The lands also include mountain
ranges in western Utah, and stark
areas like the Grand Staircase-

Escalante National Monument. These
regions appeal to all types of American
outdoor interests from hiking and
sightseeing to hunting.

Wisconsinites are watching this test
case closely. I believe that Wisconsin-
ites view the outcome of this fight to
save Utah’s lands as a sign of where the
nation is headed with respect to its
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stewardship of natural resources. Leg-
islation to protect existing wilderness
ensures that future generations may
have an experience on public lands
equal to that which is available today.
The action of Congress to preserve wild
lands by extending the protections of
the Wilderness Act of 1964 will publicly
codify that expectation and promise.

Finally, this legislation has earned
my support, and deserves the support
of others in this body, because all of
the acres that will be protected under
this bill are already public lands held
in trust by the Federal Government for
the people of the U.S. Thus, while they
are physically located in Utah, their
preservation is important to the citi-
zens of Wisconsin as it is for other
Americans. I am eager to work with
my colleague from Illinois, Mr. DURBIN,
to protect these lands. I commend him
for introducing this measure.

By Ms. SNOWE (for herself and
Mr. CASEY):

S. 800. A bill to require the President
to update and modify the website re-
covery.gov; to the Committee on
Homeland Security and Governmental
Affairs.

Ms. SNOWE. Mr. President, I rise to
introduce legislation to enhance the
availability of information to the pub-
lic concerning the programs funded
pursuant to the American Recovery
and Reinvestment Act of 2009 enacted
in February. I am pleased to be joined
by Senator Casey in introducing this
bill.

In a recent meeting that I had with
constituents from the Maine Municipal
Association, several questions arose re-
garding application deadlines and when
funding will be distributed under the
act. Additionally, because there is no
centralized location listing the oppor-
tunities available, some Mayors and
First Selectmen had little idea of all
the programs for which they may be el-
igible. Indeed, the officials spoke of
finding out about various programs ei-
ther through meetings or colleagues,
and they noted that a regularly up-
dated online database of catalogued
programs would be extremely useful.

This modest bill would require that
the administration’s recovery.gov
website be expanded so that States and
localities can easily ascertain stimulus
funds for which they may be eligible.
Cities and towns could benefit greatly
if they could use Recovery.gov to
quickly learn about funding for which
they may be eligible, application dead-
lines, and who to contact for more in-
formation. An enhanced website or
“clearinghouse’ would facilitate the
timely distribution of economic stim-
ulus funds and ensure that they will be
used as quickly and efficiently as pos-
sible to help restore economic growth
throughout the country.

I urge prompt consideration of this
bill.

By Mr. AKAKA (for himself, Mr.
BURR, Mr. TESTER, Mr. BURRIS,
and Mr. ROCKEFELLER):
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S. 801. A bill to amend title 38,
United States Code, to waive charges
for humanitarian care provided by the
Department of Veterans Affairs to fam-
ily members accompanying veterans
severely injured after September 11,
2001, as they receive medical care from
the Department and to provide assist-
ance to family caregivers, and for other
purposes; to the Committee on Vet-
erans’ Affairs.

Mr. AKAKA. Mr. President, today I
am introducing legislation to create a
program within the Department of Vet-
erans Affairs for family caregivers. I
am pleased to be joined by my col-
leagues Senator BURR, the Ranking
Member of the Veterans’ Affairs Com-
mittee, Senator TESTER, Senator
BURNS, and Senator ROCKEFELLER,
former Chairman of the Committee.

Some veterans returning from the re-
cent wars in Iraq and Afghanistan, as
well as previous conflicts, suffer from
disabilities that prevent them from
being fully independent. This is a sad
fact of war. The legislation I am intro-
ducing today is designed to provide for
several improvements in health care
for veterans by supporting the family
members who care for them.

The challenges faced by family care-
givers are well known to us. We have
been working on this issue for nearly
two years. Provisions that then-Sen-
ator Clinton included in a health care
omnibus bill reported by the Com-
mittee last Congress would have pro-
vided for pilot programs to serve care-
givers. We have since learned much
more about the role family members
play in caring for injured veterans, and
the needs of family caregivers. I think
we are now beyond the scope of that
original pilot program and I believe
that a full-fledged permanent program
is needed in VA.

First, it is well known that the in-
volvement of family members in the
provision of health care dramatically
improves speed and success of recovery.
This bill will give family members the
resources needed to be involved in the
care for their loved one. Second, many
disabled veterans are not able to com-
plete some tasks of daily living on
their own, but do not require care in an
institution. Allowing a veteran to re-
main in the home, while having family
members meet the veteran’s needs, will
vastly improve quality of life for the
veteran.

Caregivers, who are members of a
veteran’s family, often put their lives
on hold in order to provide care for the
injured or disabled veteran at home. In
some instances, these caregivers are
unable to maintain regular jobs be-
cause of the time consumed in pro-
viding sufficient care to the veteran.
This has the compound effect of de-
creasing household income, and pos-
sibly preventing the caregiver from
keeping health insurance. This legisla-
tion would help alleviate these prob-
lems so as to allow the caregiver to
focus entirely on caring for the vet-
eran.
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This bill includes provisions for
training and certifying family care-
givers or personal care attendants. It
would provide for mental health coun-
seling, health care eligibility, a living
stipend, and other critical services to
support these caregivers. Additionally,
this bill would make improvements to
the services VA provides to family
members who must travel to take the
veteran to a VA facility to receive
treatment.

I look forward to working with all of
our colleagues to pass this much need-
ed legislation. I especially thank Sen-
ators BURR and ROCKEFELLER for co-
sponsoring this bill. T would also like
to thank the dedicated members of the
Wounded Warrior Project and Para-
lyzed Veterans of America for their
tireless efforts in support of this legis-
lation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 801

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Caregiver Program Act of 2009”°.
SEC. 2. WAIVER OF CHARGES FOR HUMANI-

TARIAN CARE PROVIDED TO FAMILY
MEMBERS ACCOMPANYING CERTAIN
SEVERELY INJURED VETERANS AS
THEY RECEIVE MEDICAL CARE.

The text of section 1784 of title 38, United
States Code, is amended to read as follows:

‘“(a) IN GENERAL.—The Secretary may fur-
nish hospital care or medical services as a
humanitarian service in emergency cases.

‘“(b) REIMBURSEMENT.—Except as provided
in subsection (c), the Secretary shall charge
for care and services provided under sub-
section (a) at rates prescribed by the Sec-
retary.

‘“(c) WAIVER OF CHARGES.—(1) Except as
provided in paragraph (2), the Secretary
shall waive the charges required by sub-
section (b) for care or services provided
under subsection (a) to an attendant of a
covered veteran if such care or services are
provided to such attendant for an emergency
that occurs while such attendant is accom-
panying such veteran while such veteran is
receiving approved inpatient or outpatient
treatment at—

‘“(A) a Department facility; or

‘“(B) a non-Department facility—

‘(i) that is under contract with the De-
partment; or

‘“(ii) at which the veteran is receiving fee-
basis care.

‘“(2) If an attendant is entitled to care or
services under a health-plan contract (as
that term is defined in section 1725(f) of this
title) or other contractual or legal recourse
against a third party that would, in part, ex-
tinguish liability by charges described by
subsection (b), the amount of such charges
waived under paragraph (1) shall be the
amount by which such charges exceed the
amount of such charges covered by the
health-plan contract or other contractual or
legal recourse against the third party.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘attendant’ includes, with re-
spect to a veteran, the following:

‘“(A) A family member of the veteran.

‘(B) An individual eligible to receive ongo-
ing family caregiver assistance under section

“Family
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1717A(e)(1) of this title for the provision of
personal care services to the veteran.

“(C) Any other individual whom the Sec-
retary determines—

‘(i) has a relationship with the veteran
sufficient to demonstrate a close affinity
with the veteran; and

‘“(ii) provides a significant portion of the
veteran’s care.

‘(2) The term ‘covered veteran’ means any
veteran with a severe injury incurred or ag-
gravated in the line of duty in the active
military, naval, or air service on or after
September 11, 2001.

‘“(3) The term ‘family member’ with re-
spect to a veteran, includes the following:

“‘(A) The spouse of the veteran.

‘“(B) The child of the veteran.

‘(C) A parent of the veteran.

‘(D) A sibling of the veteran.

‘“(E) A cousin of the veteran.

“(F) An aunt of the veteran.

‘(G) An uncle of the veteran.

““(H) A grandparent of the veteran.

“(I) A grandchild of the veteran.

““(J) A stepparent of the veteran.

“(K) A stepchild of the veteran.

‘(L) A stepsibling of the veteran.

‘(M) A parent-in-law of the veteran.

‘(N) A sister-in-law of the veteran.

‘(0) A brother-in-law of the veteran.

‘(P) A cousin of the spouse of the veteran.

“(Q) An aunt of the spouse of the veteran.

‘“(R) An uncle of the spouse of the veteran.

‘(S) A grandparent of the spouse of the
veteran.

“(T) A grandchild of the spouse of the vet-
eran.

“(U) A stepparent of the spouse of the vet-
eran.

(V) A stepsibling of the spouse of the vet-
eran.

‘(W) Such other individuals as the Sec-
retary shall specify in regulations for pur-
poses of this section.

‘“(4) The term ‘severe injury’ means, in the
case of a covered veteran, any injury as fol-
lows:

‘““(A) A physiological condition of the vet-
eran if the condition is a permanent or tem-
porary severely disabling disorder that com-
promises the ability of the veteran to carry
out one or more independent activities of
daily living.

‘“(B) A psychological condition of the vet-
eran if the condition is rated at 30 or less on
the Global Assessment of Functioning (GAF)
scale, as set forth in the Diagnostic and Sta-
tistical Manual of Mental Disorders, Fourth
Edition Text Revision (DSM-IV-TR), or the
most recent edition if different than the
Fourth Edition Text Revision, of the Amer-
ican Psychiatric Association.

“(C) An injury for which the veteran needs
supervision or protection based on symptoms
or residuals of neurological or other impair-
ment.

‘(D) Any other injury of the veteran that
is determined to be a severe injury in accord-
ance with regulations prescribed by the Sec-
retary for purposes of this section.”.

SEC. 3. FAMILY CAREGIVER ASSISTANCE.

(a) REQUIREMENT.—

(1) IN GENERAL.—Subchapter II of chapter
17 of title 38, United States Code, is amended
by inserting after section 1717 the following
new section:

“§1717A. Family caregiver assistance

‘“(a) IN GENERAL.—(1) As part of home
health services provided under section 1717 of
this title, the Secretary shall, upon the joint
application of an eligible veteran and a fam-
ily member of such veteran (or other indi-
vidual designated by such veteran), furnish
to such family member (or designee) family
caregiver assistance in accordance with this
section. The purpose of providing family
caregiver assistance under this section is—
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“‘(A) to reduce the number of veterans who
are receiving institutional care, or who are
in need of institutional care, whose personal
care service needs could be substantially sat-
isfied with the provision of such services by
a family member (or designee); and

‘(B) to provide eligible veterans with addi-
tional options so that they can choose the
setting for the receipt of personal care serv-
ices that best suits their needs.

“(2) The Secretary shall only furnish fam-
ily caregiver assistance under this section to
a family member of an eligible veteran (or
other individual designated by such veteran)
if the Secretary determines it is in the best
interest of the eligible veteran to do so.

‘“(b) ELIGIBLE VETERANS.—(1) For purposes
of this section, an eligible veteran is a vet-
eran (or member of the Armed Forces under-
going medical discharge from the Armed
Forces)—

‘““(A) who has a serious injury (including
traumatic brain injury, psychological trau-
ma, or other mental disorder) incurred or ag-
gravated in line of duty in the active mili-
tary, naval, or air service on or after the
date described in paragraph (2); and

‘(B) whom the Secretary determines, in
consultation with the Secretary of Defense
as necessary, is in need of personal care serv-
ices because of—

‘(i) an inability to perform one or more
independent activities of daily living;

‘(ii) a need for supervision or protection
based on symptoms or residuals of neuro-
logical or other impairment or injury; or

‘“(iii) such other matters as the Secretary
shall establish in consultation with the Sec-
retary of Defense as appropriate.

*“(2) The date described in this paragraph—

““(A) during the period beginning on the
date of the enactment of the Family Care-
giver Program Act of 2009 and ending two
years after the date of the enactment of that
Act, is September 11, 2001; and

‘“(B) beginning on the first day after the
date that is two years after the date of the
enactment of the Family Caregiver Program
Act of 2009, is the earliest date the Secretary
determines is appropriate to include the
largest number of veterans possible under
this section without reducing the quality of
care provided to such veterans.

“(c) EVALUATION OF ELIGIBLE VETERANS
AND FAMILY CAREGIVERS.—(1) The Secretary
shall evaluate each eligible veteran who
makes a joint application under subsection
(a)(1)—

““(A) to identify the personal care services
required by such veteran; and

‘“(B) to determine whether such require-
ments could be significantly or substantially
satisfied with the provision of personal care
services from a family member (or other in-
dividual designated by the veteran).

‘“(2) The Secretary shall evaluate each
family member of an eligible veteran (or
other individual designated by the veteran)
who makes a joint application under sub-
section (a)(1) to determine—

‘“(A) the basic amount of instruction, prep-
aration, and training such family member
(or designee) requires, if any, to provide the
personal care services required by such vet-
eran; and

‘(B) the amount of additional instruction,
preparation, and training such family mem-
ber (or designee) requires, if any, to be the
primary personal care attendant designated
for such veteran under subsection (e).

‘“(3) An evaluation carried out under para-
graph (1) may be carried out—

‘“(A) at a Department facility;

‘“(B) at a non-Department facility deter-
mined appropriate by the Secretary for pur-
poses of such evaluation; and

‘“(C) such other locations as the Secretary
considers appropriate.
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‘‘(d) TRAINING AND CERTIFICATION.—(1) Ex-
cept as provided in subsection (a)(2), the Sec-
retary shall provide each family member of
an eligible veteran (or other individual des-
ignated by the veteran) who makes a joint
application under subsection (a)(1) the basic
instruction, preparation, and training deter-
mined to be required by such family member
(or designee) under subsection (c)(2)(A).

‘“(2) The Secretary may provide to a family
member of an eligible veteran (or other indi-
vidual designated by the veteran) the addi-
tional instruction, preparation, and training
determined to be required by such family
member (or designee) under subsection
(©)(2)(B) if such family member (or des-
ignee)—

““(A) is certified as a personal care attend-
ant for the veteran under paragraph (3); and

‘“(B) requests, with concurrence of the vet-
eran, such additional instruction, prepara-
tion, and training.

‘“(3) Upon the successful completion by a
family member of an eligible veteran (or
other individual designated by the veteran)
of basic instruction, preparation, and train-
ing provided under paragraph (1), the Sec-
retary shall certify the family member as a
personal care attendant for the veteran.

““(4) If the Secretary determines that a pri-
mary personal care attendant designated
under subsection (e) requires additional
training to maintain such designation, the
Secretary shall make such training available
to the primary personal care attendant.

““(5) The Secretary shall, subject to regula-
tions the Secretary shall prescribe, provide
for necessary travel, lodging, and per diem
expenses incurred by a family member of an
eligible veteran (or other individual des-
ignated by the veteran) in undergoing train-
ing under this subsection.

‘(6) If the participation of a family mem-
ber of an eligible veteran (or other individual
designated by the veteran) in training under
this subsection would interfere with the pro-
vision of personal care services to the vet-
eran, the Secretary shall, subject to regula-
tions as the Secretary shall prescribe and in
consultation with the eligible veteran, pro-
vide respite care to the eligible veteran dur-
ing the provision of such training to the fam-
ily member so that such family caregiver (or
designee) can participate in such training
without interfering with the provision of
such services.

‘“‘(e) DESIGNATION OF PRIMARY PERSONAL
CARE ATTENDANT.—(1) For each eligible vet-
eran with at least one family member (or
other individual designated by the veteran)
who is described by subparagraphs (A)
through (E) of paragraph (2), the Secretary
shall designate one family member of such
veteran (or other individual designated by
the veteran) as the primary personal care at-
tendant for such veteran to be the primary
provider of personal care services for such
veteran.

‘(2) A primary personal care attendant
designated for an eligible veteran under
paragraph (1) shall be selected from among
family members of such veteran (or other in-
dividuals designated by such veteran) who—

‘“(A) are certified under subsection (d)(3) as
a personal care attendant for such veteran;

“(B) complete all additional instruction,
preparation, and training, if any, provided
under subsection (d)(2);

‘(C) elect to provide the personal care
services to such veteran that the Secretary
determines such veteran requires under sub-
section (¢)(1);

‘(D) has the consent of such veteran to be
the primary provider of such services for
such veteran; and

‘“(E) the Secretary considers competent to
be the primary provider of such services for
such veteran.
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‘“(3) An eligible veteran receiving personal
care services from a family member (or other
individual designated by the veteran) des-
ignated as the primary personal care attend-
ant for the veteran under paragraph (1) may
revoke consent with respect to such family
member (or designee) under paragraph (2)(D)
at any time.

‘“(4) If an individual designated as the pri-
mary personal care attendant of an eligible
veteran under paragraph (1) subsequently
fails to meet the requirements set forth in
paragraph (2), the Secretary—

‘“(A) shall immediately revoke the individ-
ual’s designation under paragraph (1); and

‘(B) may designate, in consultation with
the eligible veteran or the eligible veteran’s
surrogate appointed under subsection (g), a
new primary personal care attendant for the
veteran under such paragraph.

‘(6) The Secretary shall take such actions
as may be necessary to ensure that the rev-
ocation of a designation under paragraph (1)
does not interfere with the provision of per-
sonal care services required by a veteran.

“(f) ONGOING FAMILY CAREGIVER ASSIST-
ANCE.—(1) Except as provided in subsection
(a)(2) and subject to the provisions of this
subsection, the Secretary shall provide ongo-
ing family caregiver assistance to family
members of eligible veterans (or other indi-
viduals designated by such veterans) as fol-
lows:

““(A) To each family member of an eligible
veteran (or designee) who is certified under
subsection (d)(3) as a personal care attendant
for the veteran the following:

‘(i) Direct technical support consisting of
information and assistance to timely address
routine, emergency, and specialized
caregiving needs.

‘‘(ii) Counseling.

‘“(iii) Access to an interactive Internet
website on caregiver services that addresses
all aspects of the provision of personal care
services under this section.

‘“(B) To each family member of an eligible
veteran (or designee) who is designated as
the primary personal care attendant for the
veteran under subsection (e) the following:

‘(i) The ongoing family caregiver assist-
ance described in subparagraph (A).

‘“(ii) Mental health services.

¢(iii) Respite care of not less than 30 days
annually, including 24-hour per day care of
the veteran commensurate with the care pro-
vided by the family caregiver to permit ex-
tended respite.

‘“(iv) Medical care under section 1781 of
this title.

‘“(v) A monthly personal caregiver stipend.

““(2)(A) The Secretary shall provide respite
care under paragraph (1)(B)(iii), at the elec-
tion of the Secretary—

‘(i) through facilities of the Department
that are appropriate for the veteran; or

‘“(ii) through contracts under section
1720B(c) of this title.

‘(B) If the primary personal care attend-
ant of an eligible veteran designated under
subsection (e)(1) determines in consultation
with the veteran or the veteran’s surrogate
appointed under subsection (g), and the Sec-
retary concurs, that the needs of the veteran
cannot be accommodated through the facili-
ties and contracts described in subparagraph
(A), the Secretary shall, in consultation with
the primary personal care attendant and the
veteran (or the veteran’s surrogate), provide
respite care through other facilities or ar-
rangements that are medically and age ap-
propriate.

““(3)(A) The Secretary shall provide month-
ly personal caregiver stipends under para-
graph (1)(B)(v) in accordance with a schedule
established by the Secretary that specifies
stipends provided based upon the amount
and degree of personal care services pro-
vided.
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“(B) The Secretary shall ensure, to the ex-
tent practicable, that the schedule required
by subparagraph (A) specifies that the
amount of the personal caregiver stipend
provided to a primary personal care attend-
ant designated under subsection (e)(1) for the
provision of personal care services to an eli-
gible veteran is not less than the amount the
Secretary would pay a commercial home
health care entity in the geographic area of
the veteran to provide equivalent personal
care services to the veteran.

‘(C) If personal care services are not avail-
able from a commercial provider in the geo-
graphic area of an eligible veteran, the Sec-
retary may establish the schedule required
by subparagraph (A) with respect to the vet-
eran by considering the costs of commercial
providers of personal care services in geo-
graphic areas other than the geographic area
of the veteran with similar costs of living.

‘‘(4) Provision of ongoing family caregiver
assistance under this subsection for provi-
sion of personal care services to an eligible
veteran shall terminate if the eligible vet-
eran no longer requires the personal care
services.

‘(g) SURROGATES.—If an eligible veteran
lacks the capacity to submit an application,
provide consent, make a request, or concur
with a request under this section, the Sec-
retary may, in accordance with regulations
and policies of the Department regarding the
appointment of guardians or the use of pow-
ers of attorney, appoint a surrogate for the
veteran who may submit applications, pro-
vide consent, make requests, or concur with
requests on behalf of the veteran under this
section.

‘“‘(h) OVERSIGHT.—(1) The Secretary shall
enter into contracts with appropriate enti-
ties to provide oversight of the provision of
personal care services by primary personal
care attendants designated under subsection
(e)(1) under this section.

‘“(2) The Secretary shall ensure that each
eligible veteran receiving personal care serv-
ices under this section from a primary per-
sonal care attendant designated under sub-
section (e)(1) is visited in the veteran’s home
by an entity providing oversight under para-
graph (1) at such frequency as the Secretary
shall determine under paragraph (3) to deter-
mine if the care received by the veteran
under this section meets the needs of the
veteran.

“(3)(A) Except as provided in subparagraph
(B), the Secretary shall determine the man-
ner of oversight provided under paragraph (1)
and the frequency of visits under paragraph
(2) for an eligible veteran as the Secretary
considers commensurate with the needs of
such eligible veteran.

‘(B) The frequency of visits under para-
graph (2) for an eligible veteran shall be not
less frequent than once every six months.

“(4)(A) An entity visiting an eligible vet-
eran under paragraph (2) shall submit to the
Secretary the findings of the entity with re-
spect to each visit, including whether the el-
igible veteran is receiving the care the eligi-
ble veteran requires.

“(B) If an entity finds under subparagraph
(A) that an eligible veteran is not receiving
the care the eligible veteran requires, the en-
tity shall submit to the Secretary a rec-
ommendation on the corrective actions that
should be taken to ensure that the eligible
veterans receives the care the eligible vet-
eran requires, including, if the entity con-
siders appropriate, a recommendation for
revocation of a caregiver’s certification
under subsection (d)(3) or revocation of the
designation of an individual under sub-
section (e)(1).

‘“(6) After receiving findings and rec-
ommendations, if any, under paragraph (4)
with respect to an eligible veteran, the Sec-
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retary may take such actions as the Sec-
retary considers appropriate to ensure that
the eligible veteran receives the care the eli-
gible veteran requires, including the fol-
lowing:

‘“(A) Revocation of a caregiver’s certifi-
cation under subsection (d)(3).

‘(B) Revocation of the designation of an
individual under subsection (e)(1).

‘“(6) If the Secretary terminates the provi-
sion of ongoing family caregiver assistance
under subsection (f) to a family member of
an eligible veteran (or other individual des-
ignated by the veteran) because of findings
of an entity submitted to the Secretary
under paragraph (4) of this subsection, the
Secretary may not provide compensation to
such entity for the provision of personal care
services to such veteran, unless the Sec-
retary determines it would be in the best in-
terest of the eligible veteran to provide com-
pensation to such entity to provide such
services.

‘“(i) OUTREACH.—The Secretary shall carry
out a program of outreach to inform eligible
veterans and their family members of the
availability and nature of family caregiver
assistance.

‘“(j) CONSTRUCTION.—A decision by the Sec-
retary under this section affecting the fur-
nishing of family caregiver assistance shall
be considered a medical determination.

‘“(k) DEFINITIONS.—In this section:

‘(1) The term ‘family caregiver assistance’
includes the instruction, preparation, train-
ing, and certification provided under sub-
section (d) and the ongoing family caregiver
assistance provided under subsection (f).

‘“(2) The term ‘family member’ includes,
with respect to a veteran, the following:

‘“(A) The spouse of the veteran.

‘“(B) The child of the veteran.

‘“(C) A parent of the veteran.

‘(D) A sibling of the veteran.

‘“(E) A cousin of the veteran.

‘(F) An aunt of the veteran.

‘“(G) An uncle of the veteran.

‘““(H) A grandparent of the veteran.

‘“(I) A grandchild of the veteran.

‘“(J) A stepparent of the veteran.

“(K) A stepchild of the veteran.

‘“(LL) A stepsibling of the veteran.

‘(M) A parent-in-law of the veteran.

‘“(N) A sister-in-law of the veteran.

“(0) A brother-in-law of the veteran.

‘“(P) A cousin of the spouse of the veteran.

“(Q) An aunt of the spouse of the veteran.

‘(R) An uncle of the spouse of the veteran.

‘(S) A grandparent of the spouse of the
veteran.

“(T) A grandchild of the spouse of the vet-
eran.

“(U) A stepparent of the spouse of the vet-
eran.

(V) A stepsibling of the spouse of the vet-
eran.

‘(W) Such other individuals as the Sec-
retary shall specify in regulations for pur-
poses of this section.

‘“(83) The term ‘personal care services’ in-
cludes the following:

““(A) Supervision.

‘“(B) Protection.

‘“(C) Services to assist a veteran with one
or more independent activities of daily liv-
ing.

‘(D) Such other services as the Secretary
considers appropriate.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item related to section 1717 the following
new item:

“1717A. Family caregiver assistance.”’.

(3) AUTHORIZATION FOR PROVISION OF
HEALTH CARE TO PERSONAL CARE ATTEND-
ANTS.—Section 1781(a) of such title is amend-
ed—
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(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(B) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘(2) a family member of a veteran (or other
individual designated by the veteran) des-
ignated as the primary personal care attend-
ant for such veteran under section 1717A(e)
of this title,”.

(4) CONSTRUCTION.—The furnishing of fam-
ily caregiver assistance under section 1717A
of title 38, United States Code, as added by
paragraph (1), shall be construed to supple-
ment and not supplant the programs of the
Department of Veterans Affairs in existence
on the date of the enactment of this Act.

(5) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date that is 270 days after the date of the
enactment of this Act.

(b) IMPLEMENTATION PLAN AND REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall—

(A) develop a plan for the implementation
of section 1717A of title 38, United States
Code, as added by subsection (a)(1); and

(B) submit to the Committee on Veterans’
Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a report on such plan.

(2) CONSULTATION.—In developing the plan
required by paragraph (1)(A), the Secretary
shall consult with the following:

(A) Veterans described in section 1717A(b)
of title 38, United States Code, as added by
subsection (a)(1).

(B) Family members of veterans who pro-
vider personal care services to such veterans.

(C) Veterans service organizations, as rec-
ognized by the Secretary of Veterans Affairs
for the representation of veterans under sec-
tion 5902 of title 38, United States Code.

(D) Relevant national organizations that
specialize in the provision of assistance to
individuals with the types of disabilities that
personal care attendants will encounter
while providing personal care services under
section 1717A of title 38, United States Code,
as so added.

(E) Such other organizations with an inter-
est in the provision of care to veterans as the
Secretary considers appropriate.

(F) The Secretary of Defense with respect
to matters concerning personal care services
for eligible veterans who are members of the
Armed Forces undergoing medical discharge
from the Armed Forces.

(3) REPORT CONTENTS.—The report required
by paragraph (1)(B) shall contain the fol-
lowing:

(A) The plan required by paragraph (1)(A).

(B) A description of the veterans, care-
givers, and organizations consulted by the
Secretary under paragraph (2).

(C) A description of such consultations.

(D) The recommendations of such veterans,
caregivers, and organizations, if any, that
were not incorporated into the plan required
by paragraph (1)(A).

(E) The reasons the Secretary did not in-
corporate such recommendations into such
plan.

(¢) ANNUAL EVALUATION REPORT.—

(1) IN GENERAL.—Not later than two years
after the date described in subsection (a)(4)
and annually thereafter, the Secretary shall
submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a comprehensive report on the imple-
mentation of section 1717A of title 38, United
States Code, as added by subsection (a)(1).

(2) CONTENTS.—The report required by
paragraph (1) shall include the following:

(A) The number of family members of vet-
erans (or other individuals designated by
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veterans) that received family caregiver as-
sistance under such section 1717A.

(B) A description of the outreach activities
carried out by the Secretary in accordance
with subsection (i) of such section 1717A.

(C) The resources expended by the Sec-
retary under such section 1717A.

(D) An assessment of the manner in which
resources are expended by the Secretary
under such section 1717A, particularly with
respect to the provision of monthly personal
caregiver stipends under subsection (f) of
such section.

(E) A description of the outcomes achieved
by, and any measurable benefits of, carrying
out the requirements of such section 1717A.

(F) A justification of any determination
made under subsection (b)(2) of such section
1717A.

(G) An assessment of the effectiveness and
the efficiency of the implementation of such
section 1717A.

(H) An assessment of how the provision of
family caregiver assistance fits into the con-
tinuum of home health care services and
benefits provided to veterans in need of such
services and benefits.

(I) Such recommendations, including rec-
ommendations for legislative or administra-
tive action, as the Secretary considers ap-
propriate in light of carrying out the re-
quirements of such section 1717A.

SEC. 4. LODGING AND SUBSISTENCE FOR AT-
TENDANTS.

Section 111(e) of title 38, United States
Code, is amended—

(1) by striking ‘“When any” and inserting
‘(1) When any’’;

(2) in paragraph (1), as designated by para-
graph (1) of this subsection—

(A) by inserting ‘‘(including lodging and
subsistence)’ after ‘‘expenses of travel’’; and

(B) by inserting before the period at the
end the following: ‘‘for the period consisting
of travel to and from a treatment facility
and the duration of the treatment episode’’;
and

(3) by adding at the end the following:

‘“(2) The Secretary may prescribe regula-
tions to carry out this subsection. Such reg-
ulations may include provisions—

“(A) to limit the number of individuals
that may receive expenses of travel under
paragraph (1) for a single treatment episode
of a person; and

‘“(B) to require attendants to use certain
travel services.

“(3) In this subsection:

‘““(A) The term ‘attendant’ includes, with
respect to a person described in paragraph
(1), the following:

‘(i) A family member of the person.

‘(i) An individual certified as a personal
care attendant under section 1717A(d)(3) of
this title.

‘“(iii) Any other individual whom the Sec-
retary determines—

‘(I) has a preexisting relationship with the
person; and

“(IT) provides a significant portion of the
person’s care.

‘“(B) The term ‘family member’ includes,
with respect to a person described in para-
graph (1), the following:

‘(i) The spouse of the person.

¢“(ii) The child of the person.

‘“(iii) A parent of the person.

“‘(iv) A sibling of the person.

‘“(v) A cousin of the person.

‘(vi) An aunt of the person.

“‘(vii) An uncle of the person.

‘“(viii) A grandparent of the person.

‘(ix) A grandchild of the person.

“(x) A stepparent of the person.

‘(xi) A stepchild of the person.

‘“(xii) A stepsibling of the person.

“(x1ii) A parent-in-law of the person.

“(xiv) A sister-in-law of the person.
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‘“(xv) A brother-in-law of the person.

‘“(xvi) A cousin of the spouse of the person.

“(xvii) An aunt of the spouse of the person.

‘“(xviii) An uncle of the spouse of the per-
son.

“(xix) A grandparent of the spouse of the
person.

‘“(xx) A grandchild of the spouse of the per-
son.

‘“(xxi) A stepparent of the spouse of the
person.

“(xxii) A stepsibling of the spouse of the
person.

‘“(xxiii) Such other individuals as the Sec-
retary shall specify in regulations for pur-
poses of this subsection.”.

By Mr. BINGAMAN:

S. 804. A bill to amend subpart 2 of
part A of title I of the Elementary and
Secondary Education Act of 1965 to es-
tablish incentives for States to extend
the minimum length of the school year
to 200 full days by 2014, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the School Day Fac-
tor Act of 2009.

This bill would encourage States to
provide students with the time they
need to master knowledge and skills
they will need to succeed in the 2lst
century, and to provide teachers with
sufficient time to deliver effective in-
struction.

Twenty-first century learners, and
their teachers, are faced with edu-
cational demands that simply did not
exist decades ago. Right now, our econ-
omy is struggling. But we have a plan
to get it back on track by investing ag-
gressively in scientific R&D, and the
deployment of new technologies. If we
are to maintain and increase our Na-
tion’s competitiveness in the global
economy for decades to come, we must
allow every child the opportunity for a
quality 21st century education. Today’s
students need to master mathematics,
science, and technology, language arts
and social studies, and they must also
have opportunities to study foreign
languages, the arts, and physical edu-
cation. No one of these subject areas
should be sacrificed at the expense of
another. But that is the choices that
teachers and students are faced with in
schools across the United States.
Teachers are being asked to cover more
material than before, without being
given more time. Students are ex-
pected to master more material than
students of decades ago, without being
given more time. Meanwhile, research-
ers have demonstrated that reducing
instructional time hinders learning. As
summarized by the National Research
Council, in its report on How People
Learn, ‘. . . significant learning takes
major investments of time.”

How can a quality, well rounded edu-
cation be achieved when the average
school year in this country includes
only 180 days—Iless than half the num-
ber of days in a calendar year? Children
today are spending only 20 percent to
30 percent of their waking hours in
school, even if they have a record of
perfect attendance. According to the
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American Academy of Child and Ado-
lescent Psychiatry, by the time Amer-
ican students finish high school, they
will have spent more time watching
television than in the classroom.

In 1991, Congress established the Na-
tional Education Commission on Time
and Learning, an independent advisory
group charged with studying the rela-
tionship between instructional time
and student learning in American
schools. Members of the commission
visited schools in the U.S. and abroad,
and interviewed teachers, administra-
tors, parents, and students. The Com-
mission concluded that students and
teachers in American schools are ‘‘pris-
oners of time,”’ captives of an agrarian-
based school calendar that robs them
of the opportunity for a quality edu-
cation. To quote from their report, ‘“‘we
have been asking the impossible of our
students—that they learn as much as
their foreign peers while spending only
half as much time in core academic
subjects.” I add that this means we
have also been asking the impossible of
our teachers—to deliver effective in-
struction, without sufficient time.
Clearly, our school calendars have not
moved forward along with our societal
and technological advances.

The Commission’s 1994 report was not
the first to recommend lengthening the
school year. In 1983, the Nation at Risk
report recommended increasing the
school day to 7 hours per day, and the
school year to 200 to 220 days per year,
as a means to strengthen our nation’s
grip on global competitiveness. Well, it
has been 25 years since that report, and
I believe the time has come to give stu-
dents and teachers the time they need
for a quality education.

The School Day Factor Act will sup-
port efforts to expand the school year,
by coordinating school funding with
the length of the school year, and by
encouraging schools to add five days to
their calendar each year, for the next 4
years. This bill introduces a variable,
the ‘‘School Day Factor,” that will re-
flect the number of mandatory full
days included in a state’s school year,
and it may be adjusted to reflect any
increases in instructional hours per
day. This variable will be added to ex-
isting Title I allocation formulas that
determine education grants to States.

The existing funding allocation for-
mulas would be essentially unchanged
for States whose school calendars meet
a base level number of days per school
year. By raising the base level school
year length by 5 school days per year,
over a 4 year period, the average school
year calendar would reach the target of
200 school days per year by 2014. Inclu-
sion of the School Day Factor will re-
sult in higher grants to states with
school years that exceed the base level
number of school days per year, and
smaller grants to states with school
years that fall below the base level.

I believe that schools are not only
ready for this change, but that they are
setting the pace for this movement.
Some States and school districts have
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already taken the initiative to expand
their school year by 20 days per year.
In my own State of New Mexico, a
State initiated pilot program to extend
kindergarten by 20 to 25 days per year
led to such positive outcomes that the
program was recently extended to third
grade. Requests to participate have in-
creased, as more school districts under-
stand the benefits afforded by expand-
ing students’ and teachers’ educational
time. The School Day Factor Act is an
investment that will support the ef-
forts to dramatically increase this par-
ticipation rate such that the 200 day
school year is the norm, not an ex-
panded calendar.

Clearly, more time alone is not suffi-
cient to insure quality learning. By in-
cluding the School Day Factor Act in
the reauthorization of ESEA, it will be
paired with actions designed to en-
hance and support quality instruction
delivered by highly qualified teachers.
I hope that this legislation will be in-
cluded in the reauthorization of the El-
ementary and Secondary Education
Act of 1965, as amended, and I urge my
colleagues to support it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 804

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘School Day
Factor Act of 2009°".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) According to the National Center for
Education Statistics the length of the aver-
age school year steadily increased from 144
to 178 days between 1869 and 1949. In 2008, the
average number of school days per year re-
mains at 178.5.

(2) In 1983, a recommendation in the Nation
at Risk report was to increase students’ in-
structional time by lengthening the school
day or the school year, as a means to
strengthen our Nation’s grip on global com-
petitiveness. Since then, no systematic
school day or school year increase has oc-
curred.

(3) In 2008, 42 States mandate a school year
of 180 or fewer days per year, or the equiva-
lent thereof. Across States, the number of
school days per year ranges from 173 to 182.

(4) Researchers have demonstrated that—

(A) when class material is covered in a
streamlined, shortened unit, students’ con-
ceptual mastery of the content suffers; and

(B) significant learning requires invest-
ment of time.

(5) Research has demonstrated that all stu-
dents are at risk for losing educational gains
during extended summer breaks in the typ-
ical school calendar, particularly children
from low income households. The continued
lack of out-of-school learning opportunities
contributes to a growing achievement gap.
Even more so than achievement gaps present
at kindergarten, differences in out-of-school
learning opportunities experienced by eco-
nomically advantaged versus disadvantaged
youth contribute to the cumulative achieve-
ment difference registered by 9th grade,
which affects high school placements, high
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school exit, and postsecondary school at-
tendance.

(6) Since 1991, over 300 expanded learning
initiatives have occurred, across 30 States,
aimed primarily at schools with high-pov-
erty and high-minority student populations.
Outcomes of these initiatives include en-
hanced student achievement, lower student
and teacher absenteeism, and satisfaction of
parents, teachers, and students.

(7) Research demonstrates that the in-
creased school time is beneficial not only for
students, but also for teachers. Teachers
gain planning time, more opportunities for
cooperative planning, professional develop-
ment opportunities, and additional time to
individualize instruction. Teacher employ-
ment increases from part-year to up to full
year, depending on the calendar conversion
adopted.

(8) Regarding the costs of expanded learn-
ing initiatives, the cost per hour of instruc-
tion decreases with the addition of more
learning time.

SEC. 3. PURPOSES.

The purposes of this Act are to ensure that
all children have sufficient time to achieve
in school, that all children have access to a
high quality and well-rounded education, and
that teachers have sufficient time to deliver
quality instruction. Such purposes can be
achieved by—

(1) encouraging States to expand the min-
imum number of days in their school year, to
200 full days, by 2014, without reducing the
length of the school day;

(2) modifying the allocations under subpart
2 of part A of title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6331 et seq.) regarding basic, concentration,
targeted, and education finance incentive
grants, so that each of the formulas used to
determine allocations includes a factor that
reflects all of the following:

(A) the minimum number of school days in
the State-mandated school year length;

(B) the most recent increase in the number
of school days in the State-mandated aca-
demic year; and

(C) whether the number of school days in
an academic year meets, exceeds, or falls
short of the base level school year length de-
scribed in the amendment made by this Act;
and

(3) encouraging States to
length of the school day.

SEC. 4. SCHOOL DAY FACTOR.

(a) AMENDMENT.—Subpart 2 of part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6331 et seq.) is
amended by adding at the end the following:
“SEC. 1128. SCHOOL DAY FACTOR.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ACADEMIC YEAR.—The term ‘academic
year’ means the period of time beginning
with the first day of a school year and end-
ing on the last day of a school year, which
typically begins in the late summer and ends
in the early summer.

¢‘(2) BASE LEVEL SCHOOL YEAR LENGTH.—The
term ‘base level school year length’ means—

‘“(A) 180 school days for the 2009-2010 aca-
demic year;

‘“(B) 185 school days for the 2010-2011 aca-
demic year;

‘“(C) 190 school days
demic year;

‘(D) 195 school days for the 2012-2013 aca-
demic year; and

‘“(E) 200 school days for the 2013-2014 aca-
demic year and for each succeeding academic
year.

¢“(3) INSTRUCTIONAL HOURS.—The term ‘in-
structional hours’ means the number of
hours within the school day that are directly
devoted to student learning in core academic
subjects.

increase the

for the 2011-2012 aca-
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‘‘(4) SCHOOL DAY.—

‘““(A) IN GENERAL.—The term ‘school day’
means a day for which attendance is manda-
tory for all students attending an elemen-
tary school or secondary school in a State,
and in which a minimum of 5% instructional
hours are delivered to students.

‘(B) PARTIAL DAYS.—Two days for which
attendance is mandatory for all students at-
tending an elementary school or secondary
school in a State and in which less than 5%
instructional hours per day are delivered to
students may be deemed to be 1 school day
for purposes of this section, if the total in-
structional time for the 2 partial days meets
or exceeds 5% instructional hours.

“(5) STATE-MANDATED SCHOOL
LENGTH.—

‘““(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), the term ‘State-
mandated school year length’ means the
minimum number of school days an elemen-
tary school or secondary school student is
required by the State to attend school in an
academic year. In calculating the State-
mandated school year length, days that the
State permits to be waived due to teacher
professional development, weather, or other
reasons shall not be counted.

“(B) STATES THAT MANDATE MINIMUM NUM-
BER OF INSTRUCTIONAL HOURS.—In the case of
a State that does not mandate a minimum
number of school days for an academic year
and does mandate a minimum number of in-
structional hours per academic year, the
State-mandated school year length for such
State shall be the quotient of—

‘(i) the minimum number of mandated in-
structional hours per academic year, exclud-
ing hours that may be waived due to teacher
professional development, weather, or other
reasons; divided by

‘“(ii) the greater of—

‘“(I) the average number of instructional
hours per school day in the State’s public el-
ementary schools and secondary schools; or

“(IT) 6% hours.

¢(C) STATES THAT DO NOT MANDATE MINIMUM
NUMBER OF DAYS OR HOURS.—In the case of a
State that does not mandate a minimum
number of school days or a minimum number
of instructional hours per academic year, the
State-mandated school year length for such
State shall be the average number of school
days that elementary school or secondary
school students in the State attended school
during—

‘(i) the preceding school year; or

‘“(ii) in the case where the preceding school
year was significantly shorter due to a nat-
ural disaster during such school year, the
school year that is preceding the preceding
school year.

““(b) ScHOOL DAY FACTOR.—

‘(1) ADJUSTMENTS AUTHORIZED.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this part, the amount of a
grant that a State or local educational agen-
cy is eligible to receive under section 1124(a),
1124A(a), 1125(b), or 1125A(b) shall be adjusted
by multiplying such amount by the school
day factor described in paragraph (2) that is
applicable to such State or local educational
agency, respectively, for such academic year.

‘“(B) TIMING OF ADJUSTMENT.—The Sec-
retary shall make the adjustment described
in subparagraph (A) to the amount of a grant
that a State or local educational agency is
eligible to receive under section 1124, 1124A,
1125, or 1125A before applying any hold-harm-
less requirement, minimum grant amount
requirement, or ratable reduction require-
ment under this part.

¢(2) SCHOOL DAY FACTOR.—

‘““(A) IN GENERAL.—The school day factor
referred to in paragraph (1) that is applicable
to each State and local educational agency

YEAR
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in the State for an academic year is a per-
centage calculated as the sum of the fol-
lowing:

“(1) % of such percentage shall be equal
to—

‘(1) the result of—

‘“‘(aa) the State-mandated school year
length for the academic year preceding the
academic year for which the calculation is
made; divided by

‘“(bb) the base level school year length for
the academic year preceding the academic
year for which the calculation is made; mul-
tiplied by

¢(1I1) 100.

“(ii) % of such percentage shall be equal
to—

‘(1) the result of—

‘“‘(aa) the State mandated minimum in-
structional hours per school day for the aca-
demic year preceding the academic year for
which the calculation is made; divided by

““(bb) 5.5; multiplied by

¢(1I1) 100.

‘(B) SPECIAL CALCULATION RULE.—In mak-
ing the calculation described in subpara-
graph (A) for a State, the value of subpara-
graph (A)(ii) shall be zero if the State man-
dated minimum instructional hours per
school day for the academic year preceding
the academic year for which the calculation
is made is less than the number of such
State mandated minimum instructional
hours for the academic year that precedes by
two years the academic year for which the
calculation is made.”.

(b) TABLE OF CONTENTS.—The table of con-
tents in section 2 of the Elementary and Sec-
ondary Education Act of 1965 is amended by
inserting after the item relating to section
1127 the following:

‘“Sec. 1128. School day factor.”.

By Mr. VOINOVICH (for himself
and Mr. AKAKA):

S. 806. A bill to provide for the estab-
lishment, administration, and funding
of Federal Executive Boards, and for
other purposes; to the Committee on
Homeland Security and Governmental
Affairs.

Mr. VOINOVICH. Mr. President, I
rise today with Senator AKAKA to in-
troduce the Federal Executive Board
Authorization Act of 2009 in order to
provide for the establishment, adminis-
tration and funding of Federal Execu-
tive Boards, FEBs.

As you may know, President Ken-
nedy issued a ‘“‘Memorandum on the
Need for Greater Coordination of Re-
gional and Field Activities of the Gov-
ernment’ in 1961 that noted that more
than 90 percent of Federal employees
work outside of Washington, DC. Presi-
dent Kennedy wanted to strengthen the
coordination of their activities, so he
directed ‘‘the establishment of a Board
of Federal Executives” to ‘‘consider
management matters and interdepart-
mental cooperation and establish liai-
son with State and local government
officials in their regions.” That Memo-
randum led to the creation of ten FEBs
to ‘‘increase the effectiveness and
economy of Federal agencies.”

These FEBs proved their worth, be-
cause the number of FEBs across the
Nation has increased to 28 FEBs total
in Atlanta, Baltimore, Boston, Buffalo,
Chicago, Cincinnati, Cleveland, Dallas-
Fort Worth, Denver, Detroit, Honolulu,
Houston, Kansas City, Los Angeles,
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Minnesota, Newark, New Mexico, New
Orleans, New York City, Oklahoma, Or-
egon, Philadelphia, Pittsburgh, St.
Louis, San Antonio, San Francisco, Se-
attle, and South Florida. Those FEBs
serve an important role in coordinating
Federal activities. For example, earlier
this year a proactive FEB executive di-
rector sent an e-mail to her FEB col-
leagues in an effort to coordinate stim-
ulus spending.

However, a 2007 Government Ac-
countability Office, GAO, report, ‘‘Ad-
ditional Steps Needed to Take Advan-
tage of Federal Executive Boards’ Abil-
ity to Contribute to Emergency Oper-
ations,” noted that FEBs have no con-
gressional charter and rely on vol-
untary contributions from their mem-
ber agencies for funding. Because such
voluntary contributions result in fi-
nancial uncertainty on the part of
FEBs, GAO recommended that the Of-
fice of Personnel Management, OPM,
develop a proposal to address the un-
certainty of funding sources for FEBs.
Based on that recommendation, the
Federal Executive Board Authorization
Act of 2009 provides for the establish-
ment, administration and funding of
FEBs.

The legislation is based in large part
on Title 5 of the Code of Federal Regu-
lations, where OPM has set forth regu-
lations relating to the authority, loca-
tion, and membership of FEBs. Similar
to those provisions, this bill calls on
the Director of OPM to determine
where to establish FEBs and requires
the Director to consult with agencies
in making that determination. The bill
also provides that FEBs shall consist of
senior officials from appropriate agen-
cies in those areas. Also similar to pro-
visions in the Code of Federal Regula-
tions, the bill authorizes the Director
of OPM to establish staffing policies
for FEBs, designate an agency to staff
each FEB, establish communications
policies, performance standards and ac-
countability initiatives for FEBs, and
administer FEB funding.

The Federal Executive Board Author-
ization Act of 2009 also requires each
FEB to adopt bylaws or other rules for
its internal governance, elect a chair-
man from among its members, provide
a forum for the exchange of informa-
tion, and develop coordinated ap-
proaches to the development and oper-
ation of programs that have common
characteristics. Under the bill, FEBs
would be required to communicate
management initiatives and other con-
cerns from Washington, DC to the field
and develop relationships with State
and local governments and private sec-
tor organizations to help coordinate
emergency management and homeland
security matters.

To address GAQO’s concern about the
uncertainty of FEB funding, the legis-
lation establishes a fund for FEB oper-
ations which would be administered by
OPM. The fund would consist of con-
tributions from OPM for administra-
tive and oversight activities as well as
contributions from each agency par-

S4355

ticipating in FEBs for staffing and op-
erations. Each agency’s contribution
would be determined by a formula es-
tablished by the Director of OPM in
consultation with agencies and the Of-
fice of Management and Budget, and
that formula must take into account
each agency’s number of employees in
areas served by FEBs.

President Kennedy showed great
foresight when he called for the coordi-
nation of Federal agencies’ activities
in 1961, and FEBs have done a good job
since then in coordinating their work.
These FEBs need a congressional char-
ter and a set source of funding, so I
hope the Senate will act quickly to
pass this legislation, which OPM and
GAO were consulted in drafting.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 806

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Ex-
ecutive Board Authorization Act of 2009°".
SEC. 2. FEDERAL EXECUTIVE BOARDS.

(a) IN GENERAL.—Chapter 11 of title 5,
United States Code, is amended by adding at
the end the following:

“§1106. Federal Executive Boards

‘‘(a) PURPOSES.—The purposes of this sec-
tion are to—

‘(1) strengthen the coordination of Gov-
ernment activities;

‘“(2) facilitate interagency collaboration to
improve the efficiency and effectiveness of
Federal programs;

‘(3) facilitate communication and collabo-
ration on Federal emergency preparedness
and continuity of operations to address
homeland security issues, including natural
disasters, acts of terrorism, and other man-
made disasters, outside the Washington, D.C.
metropolitan area; and

‘“(4) provide stable funding for Federal Ex-
ecutive Boards.

‘“(b) DEFINITIONS.—In this section:

‘(1) AGENCY.—The term ‘agency’—

““(A) means an Executive agency as defined
under section 105; and

‘(B) shall not include the Government Ac-
countability Office.

‘(2) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Personnel Man-
agement.

*“(3) FEDERAL EXECUTIVE BOARD.—The term
‘Federal Executive Board’ means an inter-
agency entity established by the Director, in
consultation with the headquarters of appro-
priate agencies, in a geographic area with a
high concentration of Federal employees
outside the Washington, D.C. metropolitan
area to strengthen the management and ad-
ministration of agency activities and coordi-
nation among local Federal officers to imple-
ment national initiatives in that geographic
area.

““(c) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Director shall estab-
lish Federal Executive Boards in geographic
areas outside the Washington, D.C. metro-
politan area. Before establishing Federal Ex-
ecutive Boards that are not in existence on
the date of enactment of this section, the Di-
rector shall consult with the headquarters of
appropriate agencies to determine the num-
ber and location of the Federal Executive
Boards.
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‘“(2) MEMBERSHIP.—Each Federal Executive
Board for a geographic area shall consist of
an appropriate senior officer for each agency
in that geographic area. The appropriate sen-
ior officer may designate, by title of office,
an alternate representative who shall attend
meetings and otherwise represent the agency
on the Federal Executive Board in the ab-
sence of the appropriate senior officer. An al-
ternate representative shall be a senior offi-
cer in the agency.

“(3) LOCATION OF FEDERAL EXECUTIVE
BOARDS.—In determining the location for the
establishment of Federal Executive Boards,
the Director shall consider—

““(A) whether a Federal Executive Board
exists in a geographic area on the date of en-
actment of this section;

‘(B) whether a geographic area has a
strong, viable, and active Federal Executive
Association;

“(C) whether the Federal Executive Asso-
ciation of a geographic area petitions the Di-
rector to become a Federal Executive Board;
and

‘(D) such other factors as the Director and
the headquarters of appropriate agencies
consider relevant.

¢(d) ADMINISTRATION AND OVERSIGHT.—

‘(1) IN GENERAL.—The Director shall pro-
vide for the administration and oversight of
Federal Executive Boards, including—

““(A) establishing staffing policies in con-
sultation with the headquarters of agencies
participating in Federal Executive Boards;

‘“(B) designating an agency to staff each
Federal Executive Board based on rec-
ommendations from that Federal Executive
Board;

‘(C) establishing communications policies
for the dissemination of information to
agencies;

‘(D) in consultation with the headquarters
of appropriate agencies, establishing per-
formance standards for the Federal Execu-
tive Board staff;

‘““(E) developing accountability initiatives
to ensure Federal Executive Boards are
meeting performance standards; and

‘“(F) administering Federal Executive
Board funding through the fund established
in subsection (f).

‘“(2) STAFFING.—In making designations
under paragraph (1)(B), the Director shall
give preference to agencies staffing Federal
Executive Boards.

‘‘(e) GOVERNANCE AND ACTIVITIES.—Each
Federal Executive Board shall—

‘(1) subject to the approval of the Direc-
tor, adopt by-laws or other rules for the in-
ternal governance of the Federal Executive
Board;

‘“(2) elect a Chairperson from among the
members of the Federal Executive Board,
who shall serve for a set term;

““(3) serve as an instrument of outreach for
the national headquarters of agencies relat-
ing to agency activities in the geographic
area;

‘“(4) provide a forum for the exchange of in-
formation relating to programs and manage-
ment methods and problems—

““(A) between Federal officers and employ-
ees in the Washington, D.C. area and Federal
officers and employees in the geographic
area; and

‘“(B) among field elements in the geo-
graphic area;

‘() develop local coordinated approaches
to the development and operation of pro-
grams that have common characteristics;

‘(6) communicate management initiatives
and other concerns from Federal officers and
employees in the Washington, D.C. area to
Federal officers and employees in the geo-
graphic area to achieve better mutual under-
standing and support;
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‘“(7T) develop relationships with State and
local governments and nongovernmental or-
ganizations to help in coordinating emer-
gency management and homeland security
issues; and

‘“(8) take other actions as agreed to by the
Federal Executive Board and the Director.

¢(f) FUNDING.—

‘(1) ESTABLISHMENT OF FUND.—The Direc-
tor shall establish a fund within the Office of
Personnel Management for financing essen-
tial Federal Executive Board functions, in-
cluding basic staffing and operating ex-
penses.

‘“(2) DEPOSITS.—There shall be deposited in
the fund established under paragraph (1)—

““(A) contributions from the Office of Per-
sonnel Management to fund administrative
and oversight activities conducted under
subsection (d);

‘(B) contributions from the headquarters
of each agency participating in Federal Ex-
ecutive Boards, in an amount determined by
a formula established by the Director, in
consultation with the headquarters of such
agencies and the Office of Management and
Budget.

¢‘(3) CONTRIBUTIONS.—

‘“(A) FORMULA.—The formula for contribu-
tions established by the Director shall con-
sider the number of employees in each agen-
cy in each geographic area served by a Fed-
eral Executive Board. The contribution of
the headquarters of each agency to the fund
shall be recalculated at least every 2 years.

“(B) IN-KIND CONTRIBUTIONS.—At the sole
discretion of the Director, the headquarters
of an agency may provide in-kind contribu-
tions instead of providing monetary con-
tributions to the fund.

‘“(4) USE OF EXCESS AMOUNTS.—Any unobli-
gated and unexpended balances in the fund
which the Director determines to be in ex-
cess of amounts needed for essential Federal
Executive Board functions shall be allocated
by the Director, in consultation with the
headquarters of agencies participating in
Federal Executive Boards, among the Fed-
eral Executive Boards for the activities
under subsection (e) and other priorities,
such as conducting emergency preparedness
training.

“(g) REPORTS.—The Director shall submit
annual reports to Congress and agencies on
Federal Executive Board program outcomes
and budget matters.

‘“(h) REGULATIONS.—The Director shall pre-
scribe regulations necessary to carry out
this section.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 11
of title 5, United States Code, is amended by
inserting after the item relating to section
1105 the following:
¢“1106. Federal Executive Boards.” .

Mr. AKAKA. Mr. President, I am
pleased to join my good friend Senator
VOINOVICH as we introduce the Federal
Executive Board Authorization Act of
2009 to formalize Federal Executive
Boards, FEBs, in the Executive Branch
of the Federal Government.

President Kennedy issued a Directive
in 1961 creating FEBs to allow the
heads of Federal agencies outside of
Washington, DC to come together to
address local issues in their Federal
communities. There are now 28 Boards
in 20 States, including Hawaii. Because
they have never been authorized in leg-
islation, FEBs have no institutional-
ized structure; each has its own oper-
ating structure. Some have an execu-
tive director, while some have no per-
manent staff at all. They also do not
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receive specific appropriations. As a re-
sult, FEBs must cobble together vol-
untary funding from participating
agencies.

The Office of Personnel Management
oversees the mission and activities of
FEBs. Part of FEBs’ mission is to offer
agencies outside of Washington, DC an
opportunity to share information, col-
laborate to address shared concerns,
discuss management and administra-
tive challenges, and come together as a
Federal community. Each Board sets
its own specific priorities and activi-
ties based on local concerns and the
leadership in a given area.

Additionally, FEBs’ mission is to
play a critical support role in coordi-
nating emergency preparedness and re-
sponse efforts for a given area. The
Honolulu-Pacific Federal Executive
Board regularly hosts and participates
in preparedness exercises in Hawaii and
the Pacific Rim. When the Interstate 35
West Bridge collapsed over the Mis-
sissippi River in Minneapolis, Min-
nesota on August 1, 2007, the Executive
Director of the Minnesota FEB helped
disseminate critical information to
over 100 Federal agencies and coordi-
nate with the State and local emer-
gency response network. FEBs have
shared information with each other to
assist in preparing for large events as
well. For example, the Boston FEB
used their experience with the Demo-
cratic National Convention in 2004 to
help the Denver and Minnesota FEBs
prepare for the National Party Conven-
tions in 2008.

At a hearing of the Subcommittee on
Oversight of Government Management,
the Federal Workforce, and the Dis-
trict of Columbia on September 28,
2007, which I chaired, it was clear that
FEBs lack of formal structure hinders
their critical support role in emer-
gency preparedness and response. At
that hearing, the Government Ac-
countability Office, GAO, testified that
FEBs have no clear role in national
emergency planning, no framework to
operate, no accountability in per-
forming their duties, and no funding to
carry out their missions. Additionally,
FEB Executive Directors from around
the country testified about the frustra-
tions of operating without stable fund-
ing or a clear structure.

Since the hearing, FEBs have been
included in FEMA’s National Response
Framework, and OPM and FEMA have
signed a memorandum of under-
standing, MOU, giving FEBs a formal
role in emergency preparedness and re-
sponse. The Federal Executive Board
Authorization Act of 2009 would imple-
ment other recommendations made by
GAO and the representatives from
FEBs at the 2007 hearing. More specifi-
cally, the bill would formalize the role
of Federal Executive Boards, which
would include interagency collabora-
tion and Federal agency emergency
preparedness and response outside of
Washington, DC; establish a process for
establishing new FEBs; require OPM to
establish performance standards for
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FEBs; specify a funding formula, which
OPM will administer, for FEBs based
on the number of employees in a Fed-
eral agency in a given area; and au-
thorize staffing levels for each FEB to
have at least an Executive Director
and one support staff member.

Eighty-five percent of the Federal
workforce is employed outside of the
Washington, DC area. We spend billions
of dollars preparing the National Cap-
ital Region for emergencies, but we
must focus more on Federal Govern-
ment agency emergency preparedness
and response outside of the Washington
area. This legislation will address that
pressing need. I urge my colleagues to
support this important bill.

By Mr. REED (for himself, Mr.
BoND, Mr. AKAKA, Mrs. BOXER,
Ms. COLLINS, Mr. DURBIN, Mr.
KERRY, Ms. KLOBUCHAR, Ms.
LANDRIEU, Mr. LAUTENBERG,
Mr. LIEBERMAN, Mr. SCHUMER,
and Mr. WHITEHOUSE):

S. 808. A bill to amend the McKinney-
Vento Homeless Assistance Act to re-
authorize the Act, and for other pur-
poses; to the Committee on Banking,
Housing, and Urban Affairs.

Mr. REED. Mr. President, I rise to in-

troduce, along with Senators BOND,
AKAKA, BOXER, COLLINS, DURBIN,
KERRY, KLOBUCHAR, LANDRIEU, LAUTEN-
BERG, LIEBERMAN, SCHUMER, and

WHITEHOUSE, the Homeless Emergency
Assistance and Rapid Transition to
Housing Act, HEARTH Act. Represent-
ative GWEN MOORE is introducing a bi-
partisan companion bill today as well.
This legislation would reauthorize and
amend the housing titles of the McKin-
ney-Vento Homeless Assistance Act of
1987. Specifically, our bill would con-
solidate and improve the homeless as-
sistance programs at the Department
of Housing and Urban Development to
better accomplish the goals of pre-
venting and ending homelessness.

According to the Homelessness Re-
search Institute at the National Alli-
ance to End Homelessness, 2.5 to 3.5
million Americans experience home-
lessness each year. On any one night,
approximately 672,000 men, women, and
children are without homes. While
strides have been made to reduce
homelessness over the last couple of
years, the current economic decline
has halted such progress. We have al-
ready seen tent cities forming, shelters
turning away peobple, and cities report-
ing increased numbers of homeless peo-
ple. As unemployment continues to
rise, more and more people cannot af-
ford to pay their mortgages or rent,
and nonprofits and local governments
are unable to keep up.

As a result of the recession, 1.5 mil-
lion additional Americans are likely to
experience homelessness over the next
two years according to estimates by
the National Alliance to End Homeless-
ness. This means more trauma for chil-
dren and adults, more dislocation from
schools and communities, and more of
a drain on local community services.

CONGRESSIONAL RECORD — SENATE

Sadly, many of those who are home-
less have served our country in uni-
form. Their numbers range between
150,000 and 200,000 on any given night.
Three times that many veterans are
housed, but are struggling with exces-
sive rent burdens and an increased risk
of homelessness. Different sources esti-
mate that between 23 and 40 percent of
homeless adults are veterans.

Statistics regarding the number of
children who experience homelessness
are especially troubling. Each year, it
is estimated that at least 1.35 million
children experience homelessness. Ac-
cording to HUD’s 3rd Annual Homeless
Assessment Report to Congress, on any
given night, 248,500 persons in families
are homeless. Each year, over 800,000
homeless children and youth are iden-
tified and enrolled in public schools.
However, this count does not include
preschool children, and at least half of
all homeless children are under the age
of five. Whatever their age, we know
that children who are homeless are in
poorer health, have developmental
delays, and suffer academically.

In addition, many of those who are
homeless have a disability. According
to the Homelessness Research Insti-
tute, about 23 percent of homeless peo-
ple were found to be ‘‘chronically
homeless,”” which according to the cur-
rent HUD definition means that they
are homeless for long periods of time or
homeless repeatedly, and they have a
disability. For many of these individ-
uals and families, housing alone, with-
out some supportive services, may not

be enough.
Finally, as rents have soared and af-
fordable housing units have dis-

appeared from the market during the
past several years, even more working
Americans have been left unable to af-
ford housing. According to the Na-
tional Low Income Housing Coalition’s
most recent ‘“‘Out of Reach’ report, no-
where in the country can a minimum
wage earner afford to rent a one-bed-
room home. Low income renters who
live paycheck to paycheck are in pre-
carious circumstances and sometimes
must make tough choices between pay-
ing rent and buying food, prescription
drugs, or other necessities. If one un-
foreseen event occurs in their lives,
they can end up homeless.

There is also a great societal cost to
homelessness, including expenses for
emergency rooms, jails, shelters, foster
care, detoxification, and emergency
mental health treatment. Indeed, stud-
ies have shown it costs just as much, if
not more in overall expenditures, to
allow men, women, and children to re-
main homeless as it does to provide
them with assistance and get them
back on the road to self-sufficiency.

It has been 22 years since the enact-
ment of the Steward B. McKinney
Homeless Assistance Act, and we have
learned a lot about the problem of
homelessness since then. At the time of
its adoption in 1987, this law was
viewed as an emergency response to a
national crisis, and was to be followed
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by measures to prevent homelessness
and to create more systemic solutions
to the problem. It is now time to take
what we have learned during the past
22 years, and put those best practices
and proposals into action.

First and foremost, the HEARTH Act
focuses federal funding on prevention.
It allows up to 20 percent of funds to be
used to serve people who are at risk of
homelessness under a new ‘‘Emergency
Solutions Grants’® program. At the
same time, it expands the definition of
homelessness, which determines eligi-
bility for much of the homeless assist-
ance funding, to include people who
will lose their housing in 14 days; any
family or individual fleeing or at-
tempting to flee domestic violence, or
other dangerous or life threatening sit-
uations; and families with children and
unaccompanied youth who have experi-
enced a long term period without living
independently, have experienced per-
sistent housing instability, and can be
expected to continue in such status for
an extended period due to a number of
enumerated factors, such as a dis-
ability. It also allows grantees to use
up to an additional 10 percent of com-
petitive funds to serve families defined
as homeless under the Education De-
partment homeless definition, but not
so defined under the HUD definition.
For areas with low levels of homeless-
ness, up to 100 percent of funds may be
used for such purposes.

The HEARTH Act also provides com-
munities with greater flexibility in
using funds to prevent and end home-
lessness. Rural communities can par-
ticipate in a new Rural Housing Sta-
bility Assistance Program that would
grant rural communities greater dis-
cretion in addressing the needs of
homeless people or those in the worst
housing situations in their commu-
nities.

The HEARTH Act would also in-
crease the focus on practices and pro-
grams that have demonstrated results.
For example, the bill would require
that HUD provide incentives for rapid
rehousing programs for homeless fami-
lies. Rapid rehousing programs have
been successfully used in numerous
communities to significantly reduce
family homelessness. By dramatically
reducing the length of time families
are homeless, rapid rehousing pro-
grams ensure a quicker return to sta-
bility and self sufficiency.

The HEARTH Act would continue
HUD’s existing initiative to house peo-
ple who experience chronic homeless-
ness, but would add families with chil-
dren to the initiative. It also would
designate 30 percent of total funds for
new permanent housing for families
and individuals with a disability.

Finally, the HEARTH Act would in-
crease the emphasis on performance by
measuring applicants’ progress at re-
ducing homelessness. It would also
allow communities with low levels of
homelessness or that are reducing
homelessness to focus more on preven-
tion and serving people who are at risk
of homelessness.
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There is a growing consensus on ways
to help communities break the cycle of
repeated and prolonged homelessness.
If we combine federal dollars with the
right incentives to local communities,
we can prevent and end long-term
homelessness.

The bipartisan HEARTH Act will set
us on the path to meeting this impor-
tant national goal. I hope my col-
leagues will join us in supporting this
bill and other homelessness prevention
efforts.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 808

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Homeless Emergency Assistance and
Rapid Transition to Housing Act of 2009°°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definition of homelessness.
Sec. 4. United States Interagency Council on
Homelessness.
TITLE I—HOUSING ASSISTANCE
GENERAL PROVISIONS

Sec. 101. Definitions.

Sec. 102. Community homeless assistance
planning boards.

Sec. 103. General provisions.

Sec. 104. Protection of personally identi-

fying information by victim
service providers.
Sec. 105. Authorization of appropriations.
TITLE II—EMERGENCY SOLUTIONS
GRANTS PROGRAM
Grant assistance.
Eligible activities.
Participation in Homeless Manage-
ment Information System.
204. Administrative provision.
205. GAO study of administrative fees.
TITLE III—-CONTINUUM OF CARE
PROGRAM
Continuum of care.
Eligible activities.
High performing communities.
Program requirements.
Selection criteria, allocation
amounts, and funding.
Sec. 306. Research.
TITLE IV—RURAL HOUSING STABILITY
ASSISTANCE PROGRAM
Sec. 401. Rural housing stability assistance.
Sec. 402. GAO study of homelessness and
homeless assistance in rural
areas.

TITLE V—REPEALS AND CONFORMING
AMENDMENTS
Sec. 501. Repeals.
Sec. 502. Conforming amendments.
Sec. 503. Effective date.
Sec. 504. Regulations.
Sec. 505. Amendment to table of contents.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—
(1) a lack of affordable housing and limited
scale of housing assistance programs are the
primary causes of homelessness; and
(2) homelessness affects all types of com-
munities in the United States, including
rural, urban, and suburban areas.

201.
202.
203.

Sec.
Sec.
Sec.

Sec.
Sec.

301.
302.
303.
304.
305.

Sec.
Sec.
Sec.
Sec.
Sec.
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(b) PURPOSES.—The purposes of this Act
are—

(1) to consolidate the separate homeless as-
sistance programs carried out under title IV
of the McKinney-Vento Homeless Assistance
Act (consisting of the supportive housing
program and related innovative programs,
the safe havens program, the section 8 assist-
ance program for single-room occupancy
dwellings, and the shelter plus care program)
into a single program with specific eligible
activities;

(2) to codify in Federal law the continuum
of care planning process as a required and in-
tegral local function necessary to generate
the local strategies for ending homelessness;
and

(3) to establish a Federal goal of ensuring
that individuals and families who become
homeless return to permanent housing with-
in 30 days.

SEC. 3. DEFINITION OF HOMELESSNESS.

(a) IN GENERAL.—Section 103 of the McKin-
ney-Vento Homeless Assistance Act (42
U.S.C. 11302) is amended—

(1) by redesignating subsections (b) and (c¢)
as subsections (¢) and (d); and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) IN GENERAL.—For purposes of this Act,
the terms ‘homeless’, ‘homeless individual’,
and ‘homeless person’ means—

‘(1) an individual or family who lacks a
fixed, regular, and adequate nighttime resi-
dence;

‘“(2) an individual or family with a primary
nighttime residence that is a public or pri-
vate place not designed for or ordinarily used
as a regular sleeping accommodation for
human beings, including a car, park, aban-
doned building, bus or train station, airport,
or camping ground;

‘“(3) an individual or family living in a su-
pervised publicly or privately operated shel-
ter designated to provide temporary living
arrangements (including hotels and motels
paid for by Federal, State, or local govern-
ment programs for low-income individuals or
by charitable organizations, congregate shel-
ters, and transitional housing);

‘“(4) an individual who resided in a shelter
or place not meant for human habitation and
who is exiting an institution where he or she
temporarily resided;

‘(5) an individual or family who—

“(A) will imminently lose their housing,
including housing they own, rent, or live in
without paying rent, are sharing with others,
and rooms in hotels or motels not paid for by
Federal, State, or local government pro-
grams for low-income individuals or by char-
itable organizations, as evidenced by—

‘“(i) a court order resulting from an evic-
tion action that notifies the individual or
family that they must leave within 14 days;

‘(ii) the individual or family having a pri-
mary nighttime residence that is a room in
a hotel or motel and where they lack the re-
sources necessary to reside there for more
than 14 days; or

‘“(iii) credible evidence indicating that the
owner or renter of the housing will not allow
the individual or family to stay for more
than 14 days, and any oral statement from an
individual or family seeking homeless assist-
ance that is found to be credible shall be con-
sidered credible evidence for purposes of this
clause;

‘(B) has no subsequent residence identi-
fied; and

‘“(C) lacks the resources or support net-
works needed to obtain other permanent
housing; and

‘“(6) unaccompanied youth and homeless
families with children and youth defined as
homeless under other Federal statutes who—

April 2, 2009

‘““(A) have experienced a long term period
without living independently in permanent
housing,

‘“(B) have experienced persistent insta-
bility as measured by frequent moves over
such period, and

“(C) can be expected to continue in such
status for an extended period of time because
of chronic disabilities, chronic physical
health or mental health conditions, sub-
stance addiction, histories of domestic vio-
lence or childhood abuse, the presence of a
child or youth with a disability, or multiple
barriers to employment.

“(b) DOMESTIC VIOLENCE AND OTHER DAN-
GEROUS OR LIFE-THREATENING CONDITIONS.—
Notwithstanding any other provision of this
section, the Secretary shall consider to be
homeless any individual or family who is
fleeing, or is attempting to flee, domestic vi-
olence, dating violence, sexual assault,
stalking, or other dangerous or life-threat-
ening conditions in the individual’s or fam-
ily’s current housing situation, including
where the health and safety of children are
jeopardized, and who have no other residence
and lack the resources or support networks
to obtain other permanent housing.”’.

(b) REGULATIONS.—Not later than the expi-
ration of the 6-month period beginning upon
the date of the enactment of this Act, the
Secretary of Housing and Urban Develop-
ment shall issue regulations that provide
sufficient guidance to recipients of funds
under title IV of the McKinney-Vento Home-
less Assistance Act to allow uniform and
consistent implementation of the require-
ments of section 103 of such Act, as amended
by subsection (a) of this section. This sub-
section shall take effect on the date of the
enactment of this Act.

(c) CLARIFICATION OF EFFECT ON OTHER
LAWS.—This section and the amendments
made by this section to section 103 of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11302) may not be construed to af-
fect, alter, limit, annul, or supersede any
other provision of Federal law providing a
definition of ‘‘homeless’, ‘‘homeless indi-
vidual”’, or ‘‘homeless person’ for purposes
other than such Act, except to the extent
that such provision refers to such section 103
or the definition provided in such section 103.
SEC. 4. UNITED STATES INTERAGENCY COUNCIL

ON HOMELESSNESS.

(a) IN GENERAL.—Title II of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11311 et seq.) is amended—

(1) in section 201 (42 U.S.C. 11311), by insert-
ing before the period at the end the following
“whose mission shall be to coordinate the
Federal response to homelessness and to cre-
ate a national partnership at every level of
government and with the private sector to
reduce and end homelessness in the nation
while maximizing the effectiveness of the
Federal Government in contributing to the
end of homelessness’;

(2) in section 202 (42 U.S.C. 11312)—

(A) in subsection (a)—

(i) by redesignating paragraph (16) as para-
graph (22); and

(ii) by inserting after paragraph (15) the
following:

‘(16) The Commissioner of Social Security,
or the designee of the Commissioner.

‘“(17) The Attorney General of the United
States, or the designee of the Attorney Gen-
eral.

‘“(18) The Director of the Office of Manage-
ment and Budget, or the designee of the Di-
rector.

‘“(19) The Director of the Office of Faith-
Based and Community Initiatives, or the
designee of the Director.

‘(20) The Director of USA FreedomCorps,
or the designee of the Director.”’;

(B) in subsection (c¢), by striking ‘‘annu-
ally” and inserting ‘‘four times each year,
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and the rotation of the positions of Chair-
person and Vice Chairperson required under
subsection (b) shall occur at the first meet-
ing of each year’’; and

(C) by adding at the end the following:

‘‘(e) ADMINISTRATION.—The Executive Di-
rector of the Council shall report to the
Chairman of the Council.”’;

(3) in section 203(a) (42 U.S.C. 11313(a))—

(A) by redesignating paragraphs (1), (2), (3),
%), (6), (6), and (7) as paragraphs (2), (3), (4),
(5), (9), (10), and (11), respectively;

(B) by inserting before paragraph (2), as so
redesignated by subparagraph (A), the fol-
lowing:

‘(1) not later than 12 months after the date
of the enactment of the Homeless Emergency
Assistance and Rapid Transition to Housing
Act of 2009, develop, make available for pub-
lic comment, and submit to the President
and to Congress a National Strategic Plan to
End Homelessness, and shall update such
plan annually;’’;

(C) in paragraph (5), as redesignated by
subparagraph (A), by striking ‘‘at least 2, but
in no case more than 5’ and inserting ‘‘not
less than 5, but in no case more than 10”’;

(D) by inserting after paragraph (5), as so
redesignated by subparagraph (A), the fol-
lowing:

‘‘(6) encourage the creation of State Inter-
agency Councils on Homelessness and the
formulation of jurisdictional 10-year plans to
end homelessness at State, city, and county
levels;

‘(7T annually obtain from Federal agencies
their identification of consumer-oriented en-
titlement and other resources for which per-
sons experiencing homelessness may be eligi-
ble and the agencies’ identification of im-
provements to ensure access; develop mecha-
nisms to ensure access by persons experi-
encing homelessness to all Federal, State,
and local programs for which the persons are
eligible, and to verify collaboration among
entities within a community that receive
Federal funding under programs targeted for
persons experiencing homelessness, and
other programs for which persons experi-
encing homelessness are eligible, including
mainstream programs identified by the Gov-
ernment Accountability Office in the reports
entitled ‘Homelessness: Coordination and
Evaluation of Programs Are Essential’,
issued February 26, 1999, and ‘Homelessness:
Barriers to Using Mainstream Programs’,
issued July 6, 2000;

‘“(8) conduct research and evaluation re-
lated to its functions as defined in this sec-
tion;

‘(9) develop joint Federal agency and other
initiatives to fulfill the goals of the agen-
cy;’s

(E) in paragraph (10), as so redesignated by
subparagraph (A), by striking ‘“‘and” at the
end;

(F) in paragraph (11), as so redesignated by
subparagraph (A), by striking the period at
the end and inserting a semicolon;

(G) by adding at the end the following new
paragraphs:

‘“(12) develop constructive alternatives to
criminalizing homelessness and eliminate
laws and policies that prohibit sleeping,
feeding, sitting, resting, or lying in public
spaces when there are no suitable alter-
natives, result in the destruction of a home-
less person’s property without due process,
or are selectively enforced against homeless
persons; and

¢“(13) not later than the expiration of the 6-
month period beginning upon completion of
the study requested in a letter to the Acting
Comptroller General from the Chair and
Ranking Member of the House Financial
Services Committee and several other mem-
bers regarding various definitions of home-
lessness in Federal statutes, convene a meet-
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ing of representatives of all Federal agencies
and committees of the House of Representa-
tives and the Senate having jurisdiction over
any Federal program to assist homeless indi-
viduals or families, local and State govern-
ments, academic researchers who specialize
in homelessness, nonprofit housing and serv-
ice providers that receive funding under any
Federal program to assist homeless individ-
uals or families, organizations advocating on
behalf of such nonprofit providers and home-
less persons receiving housing or services
under any such Federal program, and home-
less persons receiving housing or services
under any such Federal program, at which
meeting such representatives shall discuss
all issues relevant to whether the definitions
of ‘homeless’ under paragraphs (1) through
(4) of section 103(a) of the McKinney-Vento
Homeless Assistance Act, as amended by sec-
tion 3 of the Homeless Emergency Assistance
and Rapid Transition to Housing Act of 2009,
should be modified by the Congress, includ-
ing whether there is a compelling need for a
uniform definition of homelessness under
Federal law, the extent to which the dif-
ferences in such definitions create barriers
for individuals to accessing services and to
collaboration between agencies, and the rel-
ative availability, and barriers to access by
persons defined as homeless, of mainstream
programs identified by the Government Ac-
countability Office in the two reports identi-
fied in paragraph (7) of this subsection; and
shall submit transcripts of such meeting,
and any majority and dissenting rec-
ommendations from such meetings, to each
committee of the House of Representatives
and the Senate having jurisdiction over any
Federal program to assist homeless individ-
uals or families not later than the expiration
of the 60-day period beginning upon conclu-
sion of such meeting.”’.

(4) in section 203(b)(1) (42 U.S.C. 11313(b))—

(A) by striking ‘‘Federal” and inserting
‘“‘national’’;

(B) by striking ‘‘; and” and inserting ‘‘and
pay for expenses of attendance at meetings
which are concerned with the functions or
activities for which the appropriation is
made;’’;

(5) in section 205(d) (42 U.S.C. 11315(d)), by
striking ‘‘property.” and inserting ‘‘prop-
erty, both real and personal, public and pri-
vate, without fiscal year limitation, for the
purpose of aiding or facilitating the work of
the Council.”’; and

(6) by striking section 208 (42 U.S.C. 11318)
and inserting the following:

“SEC. 208. AUTHORIZATION OF APPROPRIATIONS.

‘““There are authorized to be appropriated
to carry out this title $3,000,000 for fiscal
yvear 2010 and such sums as may be necessary
for fiscal years 2011. Any amounts appro-
priated to carry out this title shall remain
available until expended.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on,
and shall apply beginning on, the date of the
enactment of this Act .

TITLE I—HOUSING ASSISTANCE GENERAL
PROVISIONS
SEC. 101. DEFINITIONS.

Subtitle A of title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11361 et seq.) is amended—

(1) by striking the subtitle heading and in-
serting the following:

“Subtitle A—General Provisions”;

(2) by redesignating sections 401 and 402 (42
U.S.C. 11361, 11362) as sections 403 and 406, re-
spectively; and

(3) by inserting before section 403 (as so re-
designated by paragraph (2) of this section)
the following new section:

“SEC. 401. DEFINITIONS.
“For purposes of this title:
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‘(1) AT RISK OF HOMELESSNESS.—The term
‘at risk of homelessness’ means, with respect
to an individual or family, that the indi-
vidual or family—

‘““(A) has income below 30 percent of me-
dian income for the geographic area;

‘(B) has insufficient resources imme-
diately available to attain housing stability;
and

“(C)(i) has moved frequently because of
economic reasons;

‘‘(ii) is living in the home of another be-
cause of economic hardship;

‘‘(iii) has been notified that their right to
occupy their current housing or living situa-
tion will be terminated;

‘“(iv) lives in a hotel or motel;

‘(v) lives in severely overcrowded housing;

‘“(vi) is exiting an institution; or

‘“(vii) otherwise lives in housing that has
characteristics associated with instability
and an increased risk of homelessness.

Such term includes all families with children
and youth defined as homeless under other
Federal statutes.

‘(2) CHRONICALLY HOMELESS.—

‘““(A) IN GENERAL.—The term ‘chronically
homeless’ means, with respect to an indi-
vidual or family, that the individual or fam-
ily—

‘(i) is homeless and lives or resides in a
place not meant for human habitation, a safe
haven, or in an emergency shelter;

‘“(ii) has been homeless and living or resid-
ing in a place not meant for human habi-
tation, a safe haven, or in an emergency
shelter continuously for at least 1 year or on
at least 4 separate occasions in the last 3
years; and

‘‘(iii) has an adult head of household (or a
minor head of household if no adult is
present in the household) with a diagnosable
substance use disorder, serious mental ill-
ness, developmental disability (as defined in
section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 (42
U.S.C. 15002)), post traumatic stress disorder,
cognitive impairments resulting from a
brain injury, or chronic physical illness or
disability, including the co-occurrence of 2
or more of those conditions.

‘(B) RULE OF CONSTRUCTION.—A person who
currently lives or resides in an institutional
care facility, including a jail, substance
abuse or mental health treatment facility,
hospital or other similar facility, and has re-
sided there for fewer than 90 days shall be
considered chronically homeless if such per-
son met all of the requirements described in
subparagraph (A) prior to entering that facil-
ity.

¢“(3) COLLABORATIVE APPLICANT.—The term
‘collaborative applicant’ means an entity
that—

““(A) carries out the duties specified in sec-
tion 402;

‘“(B) serves as the applicant for project
sponsors who jointly submit a single applica-
tion for a grant under subtitle C in accord-
ance with a collaborative process; and

‘(C) if the entity is a legal entity and is
awarded such grant, receives such grant di-
rectly from the Secretary.

‘(4) COLLABORATIVE APPLICATION.—The
term ‘collaborative application’ means an
application for a grant under subtitle C
that—

““(A) satisfies section 422; and

“(B) is submitted to the Secretary by a
collaborative applicant.

‘“(5) CONSOLIDATED PLAN.—The term ‘Con-
solidated Plan’ means a comprehensive hous-
ing affordability strategy and community
development plan required in part 91 of title
24, Code of Federal Regulations.

‘(6) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means, with respect to a subtitle, a
public entity, a private entity, or an entity
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that is a combination of public and private
entities, that is eligible to directly receive
grant amounts under such subtitle.

“(7) FAMILIES WITH CHILDREN AND YOUTH DE-
FINED AS HOMELESS UNDER OTHER FEDERAL
STATUTES.—The term ‘families with children
and youth defined as homeless under other
Federal statutes’ means any children or
youth that are defined as ‘homeless’ under
any Federal statute other than this subtitle,
but are not defined as homeless under sec-
tion 103, and shall also include the parent,
parents, or guardian of such children or
youth under subtitle B of title VII this Act
(42 U.S.C. 11431 et seq.).

‘“(8) GEOGRAPHIC AREA.—The term ‘geo-
graphic area’ means a State, metropolitan
city, urban county, town, village, or other
nonentitlement area, or a combination or
consortia of such, in the United States, as
described in section 106 of the Housing and
Community Development Act of 1974 (42
U.S.C. 5306).

‘(99 HOMELESS
ABILITY.—

‘“‘(A) IN GENERAL.—The term ‘homeless in-
dividual with a disability’ means an indi-
vidual who is homeless, as defined in section
103, and has a disability that—

“(i)(I) is expected to be long-continuing or
of indefinite duration;

““(IT1) substantially impedes the individual’s
ability to live independently;

‘(ITI) could be improved by the provision of
more suitable housing conditions; and

“(IV) is a physical, mental, or emotional
impairment, including an impairment caused
by alcohol or drug abuse, post traumatic
stress disorder, or brain injury;

‘‘(ii) is a developmental disability, as de-
fined in section 102 of the Developmental
Disabilities Assistance and Bill of Rights Act
of 2000 (42 U.S.C. 15002); or

‘“(iii) is the disease of acquired immuno-
deficiency syndrome or any condition arising
from the etiologic agency for acquired im-
munodeficiency syndrome.

‘“(B) RULE.—Nothing in clause (iii) of sub-
paragraph (A) shall be construed to limit eli-
gibility under clause (i) or (ii) of subpara-
graph (A).

‘(10) LEGAL ENTITY.—The term ‘legal enti-
ty’ means—

‘“(A) an entity described in section 501(c)(3)
of the Internal Revenue Code of 1986 (26
U.S.C. 501(c)(3)) and exempt from tax under
section 501(a) of such Code;

‘(B) an instrumentality of State or local
government; or

“(C) a consortium of instrumentalities of
State or local governments that has con-
stituted itself as an entity.

“(11) METROPOLITAN CITY; URBAN COUNTY;
NONENTITLEMENT AREA.—The terms ‘metro-
politan city’, ‘urban county’, and ‘non-
entitlement area’ have the meanings given
such terms in section 102(a) of the Housing
and Community Development Act of 1974 (42
U.S.C. 5302(a)).

‘‘(12) NEW.—The term ‘new’ means, with re-
spect to housing, that no assistance has been
provided under this title for the housing.

‘“(13) OPERATING cCOSTS.—The term ‘oper-
ating costs’ means expenses incurred by a
project sponsor operating transitional hous-
ing or permanent housing under this title
with respect to—

““(A) the administration, maintenance, re-
pair, and security of such housing;

‘4(B) utilities, fuel, furnishings, and equip-
ment for such housing; or

‘(C) coordination of services as needed to
ensure long-term housing stability.

‘(14) OUTPATIENT HEALTH SERVICES.—The
term ‘outpatient health services’ means out-
patient health care services, mental health
services, and outpatient substance abuse
services.

INDIVIDUAL WITH A DIS-
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¢(15) PERMANENT HOUSING.—The term ‘per-
manent housing’ means community-based
housing without a designated length of stay,
and includes both permanent supportive
housing and permanent housing without sup-
portive services.

‘(16) PERSONALLY IDENTIFYING INFORMA-
TION.—The term ‘personally identifying in-
formation’ means individually identifying
information for or about an individual, in-
cluding information likely to disclose the lo-
cation of a victim of domestic violence, dat-
ing violence, sexual assault, or stalking, in-
cluding—

“(A) a first and last name;

‘“(B) a home or other physical address;

“(C) contact information (including a post-
al, e-mail or Internet protocol address, or
telephone or facsimile number);

‘(D) a social security number; and

‘“(E) any other information, including date
of birth, racial or ethnic background, or reli-
gious affiliation, that, in combination with
any other non-personally identifying infor-
mation, would serve to identify any indi-
vidual.

“(17) PRIVATE NONPROFIT ORGANIZATION.—
The term ‘private nonprofit organization’
means an organization—

‘“(A) no part of the net earnings of which
inures to the benefit of any member, found-
er, contributor, or individual;

‘“(B) that has a voluntary board;

‘“(C) that has an accounting system, or has
designated a fiscal agent in accordance with
requirements established by the Secretary;
and

‘(D) that practices nondiscrimination in
the provision of assistance.

‘(18) PROJECT.—The term ‘project’ means,
with respect to activities carried out under
subtitle C, eligible activities described in
section 423(a), undertaken pursuant to a spe-
cific endeavor, such as serving a particular
population or providing a particular re-
source.

‘“(19) PROJECT-BASED.—The term ‘project-
based’ means, with respect to rental assist-
ance, that the assistance is provided pursu-
ant to a contract that—

“(A) is between—

‘(1) the recipient or a project sponsor; and

‘“(ii) an owner of a structure that exists as
of the date the contract is entered into; and

‘(B) provides that rental assistance pay-
ments shall be made to the owner and that
the units in the structure shall be occupied
by eligible persons for not less than the term
of the contract.

‘“(20) PROJECT SPONSOR.—The term ‘project
sponsor’ means, with respect to proposed eli-
gible activities, the organization directly re-
sponsible for carrying out the proposed eligi-
ble activities.

‘“(21) RECIPIENT.—Except as used in sub-
title B, the term ‘recipient’ means an eligi-
ble entity who—

‘“(A) submits an application for a grant
under section 422 that is approved by the
Secretary;

‘“(B) receives the grant directly from the
Secretary to support approved projects de-
scribed in the application; and

‘“(C)(i) serves as a project sponsor for the
projects; or

‘“(ii) awards the funds to project sponsors
to carry out the projects.

‘“(22) SECRETARY.—The term ‘Secretary’
means the Secretary of Housing and Urban
Development.

€(23) SERIOUS MENTAL ILLNESS.—The term
‘serious mental illness’ means a severe and
persistent mental illness or emotional im-
pairment that seriously limits a person’s
ability to live independently.

‘“(24) SOLO APPLICANT.—The term ‘solo ap-
plicant’ means an entity that is an eligible
entity, directly submits an application for a
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grant under subtitle C to the Secretary, and,
if awarded such grant, receives such grant
directly from the Secretary.

‘‘(25) SPONSOR-BASED.—The term ‘sponsor-
based’ means, with respect to rental assist-
ance, that the assistance is provided pursu-
ant to a contract that—

‘“(A) is between—

‘(i) the recipient or a project sponsor; and

‘‘(ii) an independent entity that—

‘(1) is a private organization; and

“(IT) owns or leases dwelling units; and

‘“(B) provides that rental assistance pay-
ments shall be made to the independent enti-
ty and that eligible persons shall occupy
such assisted units.

‘“(26) STATE.—Except as used in subtitle B,
the term ‘State’ means each of the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States
Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the Trust Territory of the Pacific Is-
lands, and any other territory or possession
of the United States.

‘(27) SUPPORTIVE SERVICES.—The term
‘supportive services’ means services that ad-
dress the special needs of people served by a
project, including—

‘“(A) the establishment and operation of a
child care services program for families ex-
periencing homelessness;

‘(B) the establishment and operation of an
employment assistance program, including
providing job training;

‘(C) the provision of outpatient health
services, food, and case management;

‘(D) the provision of assistance in obtain-
ing permanent housing, employment coun-
seling, and nutritional counseling;

‘“‘(E) the provision of outreach services, ad-
vocacy, life skills training, and housing
search and counseling services;

‘“(F') the provision of mental health serv-
ices, trauma counseling, and victim services;

‘(G) the provision of assistance in obtain-
ing other Federal, State, and local assistance
available for residents of supportive housing
(including mental health benefits, employ-
ment counseling, and medical assistance, but
not including major medical equipment);

“(H) the provision of legal services for pur-
poses including requesting reconsiderations
and appeals of veterans and public benefit
claim denials and resolving outstanding war-
rants that interfere with an individual’s abil-
ity to obtain and retain housing;

‘“(I) the provision of—

‘(i) transportation services that facilitate
an individual’s ability to obtain and main-
tain employment; and

‘“(ii) health care; and

‘“(J) other supportive services necessary to
obtain and maintain housing.

‘(28) TENANT-BASED.—The term ‘tenant-
based’ means, with respect to rental assist-
ance, assistance that—

‘“(A) allows an eligible person to select a
housing unit in which such person will live
using rental assistance provided under sub-
title C, except that if necessary to assure
that the provision of supportive services to a
person participating in a program is feasible,
a recipient or project sponsor may require
that the person live—

‘(i) in a particular structure or unit for
not more than the first year of the participa-
tion;

‘(ii) within a particular geographic area
for the full period of the participation, or the
period remaining after the period referred to
in subparagraph (A); and

‘“(B) provides that a person may receive
such assistance and move to another struc-
ture, unit, or geographic area if the person
has complied with all other obligations of
the program and has moved out of the as-
sisted dwelling unit in order to protect the
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health or safety of an individual who is or
has been the victim of domestic violence,
dating violence, sexual assault, or stalking,
and who reasonably believed he or she was
imminently threatened by harm from fur-
ther violence if he or she remained in the as-
sisted dwelling unit.

‘“(29) TRANSITIONAL HOUSING.—The term
‘transitional housing’ means housing the
purpose of which is to facilitate the move-
ment of individuals and families experi-
encing homelessness to permanent housing
within 24 months or such longer period as
the Secretary determines necessary.

¢“(30) UNIFIED FUNDING AGENCY.—The term
‘unified funding agency’ means a collabo-
rative applicant that performs the duties de-
scribed in section 402(g).

‘“(31) UNDERSERVED POPULATIONS.—The
term ‘underserved populations’ includes pop-
ulations underserved because of geographic
location, underserved racial and ethnic popu-
lations, populations underserved because of
special needs (such as language barriers, dis-
abilities, alienage status, or age), and any
other population determined to be under-
served by the Secretary, as appropriate.

¢“(32) VICTIM SERVICE PROVIDER.—The term
‘victim service provider’ means a private
nonprofit organization whose primary mis-
sion is to provide services to victims of do-
mestic violence, dating violence, sexual as-
sault, or stalking. Such term includes rape
crisis centers, battered women’s shelters, do-
mestic violence transitional housing pro-
grams, and other programs.

‘(33) VICTIM SERVICES.—The term ‘victim
services’ means services that assist domestic
violence, dating violence, sexual assault, or
stalking victims, including services offered
by rape crisis centers and domestic violence
shelters, and other organizations, with a doc-
umented history of effective work con-
cerning domestic violence, dating violence,
sexual assault, or stalking.”.

SEC. 102. COMMUNITY HOMELESS ASSISTANCE
PLANNING BOARDS.

Subtitle A of title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11361 et seq.) is amended by inserting after
section 401 (as added by section 101(3) of this
Act) the following new section:

“SEC. 402. COLLABORATIVE APPLICANTS.

‘(a) ESTABLISHMENT AND DESIGNATION.—A
collaborative applicant shall be established
for a geographic area by the relevant parties
in that geographic area to—

(1) submit an application for amounts
under this subtitle; and

‘“(2) perform the duties specified in sub-
section (f) and, if applicable, subsection (g).

““(b) NO REQUIREMENT TO BE A LEGAL ENTI-
TY.—An entity may be established to serve
as a collaborative applicant under this sec-
tion without being a legal entity.

‘‘(c) REMEDIAL ACTION.—If the Secretary
finds that a collaborative applicant for a ge-
ographic area does not meet the require-
ments of this section, or if there is no col-
laborative applicant for a geographic area,
the Secretary may take remedial action to
ensure fair distribution of grant amounts
under subtitle C to eligible entities within
that area. Such measures may include desig-
nating another body as a collaborative appli-
cant, or permitting other eligible entities to
apply directly for grants.

‘‘(d) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to displace conflict of
interest or government fair practices laws,
or their equivalent, that govern applicants
for grant amounts under subtitles B and C.

“‘(e) APPOINTMENT OF AGENT.—

‘(1) IN GENERAL.—Subject to paragraph (2),
a collaborative applicant may designate an
agent to—

“‘(A) apply for a grant under section 422(c);
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‘(B) receive and distribute grant funds
awarded under subtitle C; and

“(C) perform other administrative duties.

‘(2) RETENTION OF DUTIES.—Any collabo-
rative applicant that designates an agent
pursuant to paragraph (1) shall regardless of
such designation retain all of its duties and
responsibilities under this title.

‘“(f) DuUTIES.—A collaborative applicant
shall—

‘(1) design a collaborative process for the
development of an application under subtitle
C, and for evaluating the outcomes of
projects for which funds are awarded under
subtitle B, in such a manner as to provide in-
formation necessary for the Secretary—

‘“(A) to determine compliance with—

‘“(i) the program requirements under sec-
tion 426; and

‘‘(i1) the selection criteria described under
section 427; and

‘“(B) to establish priorities for funding
projects in the geographic area involved;

‘(2) participate in the Consolidated Plan
for the geographic area served by the col-
laborative applicant; and

‘“(3) ensure operation of, and consistent
participation by, project sponsors in a com-
munity-wide homeless management informa-
tion system (in this subsection referred to as
‘HMIS’) that—

‘“(A) collects unduplicated counts of indi-
viduals and families experiencing homeless-
ness;

“(B) analyzes patterns of use of assistance
provided under subtitles B and C for the geo-
graphic area involved;

‘(C) provides information to project spon-
sors and applicants for needs analyses and
funding priorities; and

‘(D) is developed in accordance with stand-
ards established by the Secretary, including
standards that provide for—

‘(i) encryption of data collected for pur-
poses of HMIS;

‘“(ii) documentation, including keeping an
accurate accounting, proper usage, and dis-
closure, of HMIS data;

‘(iii) access to HMIS data by staff, con-
tractors, law enforcement, and academic re-
searchers;

‘“(iv) rights of persons receiving services
under this title;

‘“(v) criminal and civil penalties for unlaw-
ful disclosure of data; and

‘“(vi) such other standards as may be deter-
mined necessary by the Secretary.

““(g) UNIFIED FUNDING.—

‘(1) IN GENERAL.—In addition to the duties
described in subsection (f), a collaborative
applicant shall receive from the Secretary
and distribute to other project sponsors in
the applicable geographic area funds for
projects to be carried out by such other
project sponsors, if—

““(A) the collaborative applicant—

‘(i) applies to undertake such collection
and distribution responsibilities in an appli-
cation submitted under this subtitle; and

‘(i) is selected to perform such respon-
sibilities by the Secretary; or

‘“(B) the Secretary designates the collabo-
rative applicant as the unified funding agen-
cy in the geographic area, after—

‘(i) a finding by the Secretary that the ap-
plicant—

‘“(I) has the capacity to perform such re-
sponsibilities; and

‘“(IT) would serve the purposes of this Act
as they apply to the geographic area; and

‘(i) the Secretary provides the collabo-
rative applicant with the technical assist-
ance necessary to perform such responsibil-
ities as such assistance is agreed to by the
collaborative applicant.

‘“(2) REQUIRED ACTIONS BY A UNIFIED FUND-
ING AGENCY.—A collaborative applicant that
is either selected or designated as a unified
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funding agency for a geographic area under
paragraph (1) shall—

‘““(A) require each project sponsor who is
funded by a grant received under subtitle C
to establish such fiscal control and fund ac-
counting procedures as may be necessary to
assure the proper disbursal of, and account-
ing for, Federal funds awarded to the project
sponsor under subtitle C in order to ensure
that all financial transactions carried out
under subtitle C are conducted, and records
maintained, in accordance with generally ac-
cepted accounting principles; and

‘“(B) arrange for an annual survey, audit,
or evaluation of the financial records of each
project carried out by a project sponsor fund-
ed by a grant received under subtitle C.

“(h) CONFLICT OF INTEREST.—No board
member of a collaborative applicant may
participate in decisions of the collaborative
applicant concerning the award of a grant, or
provision of other financial benefits, to such
member or the organization that such mem-
ber represents.”.

SEC. 103. GENERAL PROVISIONS.

Subtitle A of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11361 et seq.) is
amended by inserting after section 403 (as so
redesignated by section 101(2) of this Act) the
following new sections:

“SEC. 404. PREVENTING INVOLUNTARY FAMILY
SEPARATION.

‘‘(a) IN GENERAL.—After the expiration of
the 2-year period that begins upon the date
of the enactment of the Homeless Emergency
Assistance and Rapid Transition to Housing
Act of 2009, and except as provided in sub-
section (b), any project sponsor receiving
funds under this title to provide emergency
shelter, transitional housing, or permanent
housing to families with children under age
18 shall not deny admission to any family
based on the age of any child under age 18.

‘“(b) EXCEPTION.—Notwithstanding the re-
quirement under subsection (a), project
sponsors of transitional housing receiving
funds under this title may target transi-
tional housing resources to families with
children of a specific age only if the project
sponsor—

‘(1) operates a transitional housing pro-
gram that has a primary purpose of imple-
menting an evidence-based practice that re-
quires that housing units be targeted to fam-
ilies with children in a specific age group;
and

‘“(2) provides such assurances, as the Sec-
retary shall require, that an equivalent ap-
propriate alternative living arrangement for
the whole family or household unit has been
secured.

“SEC. 405. TECHNICAL ASSISTANCE.

‘“(a) IN GENERAL.—The Secretary shall
make available technical assistance to pri-
vate nonprofit organizations and other non-
governmental entities, States, metropolitan
cities, urban counties, and counties that are
not urban counties, to implement effective
planning processes for preventing and ending
homelessness, to improve their capacity to
prepare collaborative applications, to pre-
vent the separation of families in emergency
shelter or other housing programs, and to
adopt and provide best practices in housing
and services for persons experiencing home-
less.

‘“(b) RESERVATION.—The Secretary shall re-
serve not more than 1 percent of the funds
made available for any fiscal year for car-
rying out subtitles B and C, to provide tech-
nical assistance under subsection (a).”’.

SEC. 104. PROTECTION OF PERSONALLY IDENTI-
FYING INFORMATION BY VICTIM
SERVICE PROVIDERS.

Subtitle A of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11361 et seq.),
as amended by the preceding provisions of
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this title, is further amended by adding at

the end the following new section:

“SEC. 407. PROTECTION OF PERSONALLY IDENTI-
FYING INFORMATION BY VICTIM
SERVICE PROVIDERS.

“In the course of awarding grants or imple-
menting programs under this title, the Sec-
retary shall instruct any victim service pro-
vider that is a recipient or subgrantee not to
disclose for purposes of the Homeless Man-
agement Information System any personally
identifying information about any client.
The Secretary may, after public notice and
comment, require or ask such recipients and
subgrantees to disclose for purposes of the
Homeless Management Information System
non-personally identifying information that
has been de-identified, encrypted, or other-
wise encoded. Nothing in this section shall
be construed to supersede any provision of
any Federal, State, or local law that pro-
vides greater protection than this subsection
for victims of domestic violence, dating vio-
lence, sexual assault, or stalking.”.

SEC. 105. AUTHORIZATION OF APPROPRIATIONS.

Subtitle A of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11361 et seq.),
as amended by the preceding provisions of
this title, is further amended by adding at
the end the following new section:

“SEC. 408. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to carry out this title $2,200,000,000 for fiscal
year 2010 and such sums as may be necessary
for fiscal year 2011.”.

TITLE II—.EMERGENCY SOLUTIONS
GRANTS PROGRAM
SEC. 201. GRANT ASSISTANCE.

Subtitle B of title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11371 et seq.) is amended—

(1) by striking the subtitle heading and in-
serting the following:

“Subtitle B—Emergency Solutions Grants

Program”;

(2) by striking section 417 (42 U.S.C. 11377);

(3) by redesignating sections 413 through
416 (42 U.S.C. 11373-6) as sections 414 through
417, respectively; and

(4) by striking section 412 (42 U.S.C. 11372)
and inserting the following:

“SEC. 412. GRANT ASSISTANCE.

“The Secretary shall make grants to
States and local governments (and to private
nonprofit organizations providing assistance
to persons experiencing homelessness or at
risk of homelessness, in the case of grants
made with reallocated amounts) for the pur-
pose of carrying out activities described in
section 415.

“SEC. 413. AMOUNT AND ALLOCATION OF ASSIST-
ANCE.

‘“‘(a) IN GENERAL.—Of the amount made
available to carry out this subtitle and sub-
title C for a fiscal year, the Secretary shall
allocate mnationally 20 percent of such
amount for activities described in section
415. The Secretary shall be required to cer-
tify that such allocation will not adversely
affect the renewal of existing projects under
this subtitle and subtitle C for those individ-
uals or families who are homeless.

““(b) ALLOCATION.—An entity that receives
a grant under section 412, and serves an area
that includes 1 or more geographic areas (or
portions of such areas) served by collabo-
rative applicants that submit applications
under subtitle C, shall allocate the funds
made available through the grant to carry
out activities described in section 415, in
consultation with the collaborative appli-
cants.”’; and

(5) in section 414(b) (42 U.S.C. 11373(b)), as
so redesignated by paragraph (3) of this sec-
tion, by striking ‘‘amounts appropriated’
and all that follows through ‘‘for any’ and
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inserting ‘‘amounts appropriated under sec-
tion 408 and made available to carry out this
subtitle for any’’.

SEC. 202. ELIGIBLE ACTIVITIES.

The McKinney-Vento Homeless Assistance
Act is amended by striking section 415 (42
U.S.C. 11374), as so redesignated by section
201(3) of this Act, and inserting the following
new section:

“SEC. 415. ELIGIBLE ACTIVITIES.

‘“(a) IN GENERAL.—Assistance provided
under section 412 may be used for the fol-
lowing activities:

‘(1) The renovation, major rehabilitation,
or conversion of buildings to be used as
emergency shelters.

‘“(2) The provision of essential services re-
lated to emergency shelter or street out-
reach, including services concerned with em-
ployment, health, education, family support
services for homeless youth, substance abuse
services, victim services, or mental health
services, if—

‘“(A) such essential services have not been
provided by the local government during any
part of the immediately preceding 12-month
period or the Secretary determines that the
local government is in a severe financial def-
icit; or

‘(B) the use of assistance under this sub-
title would complement the provision of
those essential services.

‘“(3) Maintenance, operation, insurance,
provision of utilities, and provision of fur-
nishings related to emergency shelter.

‘“(4) Provision of rental assistance to pro-
vide short-term or medium-term housing to
homeless individuals or families or individ-
uals or families at risk of homelessness.
Such rental assistance may include tenant-
based or project-based rental assistance.

‘“(5) Housing relocation or stabilization
services for homeless individuals or families
or individuals or families at risk of home-
lessness, including housing search, medi-
ation or outreach to property owners, legal
services, credit repair, providing security or
utility deposits, utility payments, rental as-
sistance for a final month at a location, as-
sistance with moving costs, or other activi-
ties that are effective at—

““(A) stabilizing individuals and families in
their current housing; or

‘(B) quickly moving such individuals and
families to other permanent housing.

“(b) MAXIMUM ALLOCATION FOR EMERGENCY
SHELTER ACTIVITIES.—A grantee of assist-
ance provided under section 412 for any fiscal
year may not use an amount of such assist-
ance for activities described in paragraphs
(1) through (3) of subsection (a) that exceeds
the greater of—

‘(1) 60 percent of the aggregate amount of
such assistance provided for the grantee for
such fiscal year; or

‘“(2) the amount expended by such grantee
for such activities during fiscal year most re-
cently completed before the effective date
under section 503 of the Homeless Emergency
Assistance and Rapid Transition to Housing
Act of 2009.”.

SEC. 203. PARTICIPATION IN HOMELESS MANAGE-
MENT INFORMATION SYSTEM.

Section 416 of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11375), as so re-
designated by section 201(3) of this Act, is
amended by adding at the end the following
new subsection:

“(f) PARTICIPATION IN HMIS.—The Sec-
retary shall ensure that recipients of funds
under this subtitle ensure the consistent par-
ticipation by emergency shelters and home-
lessness prevention and rehousing programs
in any applicable community-wide homeless
management information system.”’.

SEC. 204. ADMINISTRATIVE PROVISION.

Section 418 of the McKinney-Vento Home-

less Assistance Act (42 U.S.C. 11378) is
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amended by striking ‘‘6 percent’ and insert-
ing ‘7.5 percent’’.
SEC. 205. GAO STUDY OF ADMINISTRATIVE FEES.

Not later than the expiration of the 12-
month period beginning on the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall—

(1) conduct a study to examine the appro-
priate administrative costs for admin-
istering the program authorized under sub-
title B of title IV of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11371 et
seq.); and

(2) submit to Congress a report on the find-
ings of the study required under paragraph
.

TITLE III—CONTINUUM OF CARE
PROGRAM
SEC. 301. CONTINUUM OF CARE.

The McKinney-Vento Homeless Assistance
Act is amended—

(1) by striking the subtitle heading for sub-
title C of title IV (42 U.S.C. 11381 et seq.) and
inserting the following:

“Subtitle C—Continuum of Care Program”;

and

(2) by striking sections 421 and 422 (42
U.S.C. 11381 and 11382) and inserting the fol-
lowing new sections:

“SEC. 421. PURPOSES.

““The purposes of this subtitle are—

‘(1) to promote community-wide commit-
ment to the goal of ending homelessness;

‘(2) to provide funding for efforts by non-
profit providers and State and local govern-
ments to quickly rehouse homeless individ-
uals and families while minimizing the trau-
ma and dislocation caused to individuals,
families, and communities by homelessness;

‘“(3) to promote access to, and effective uti-
lization of, mainstream programs described
in section 203(a)(7) and programs funded with
State or local resources; and

‘“(4) to optimize self-sufficiency among in-
dividuals and families experiencing home-
lessness.

“SEC. 422. CONTINUUM OF CARE APPLICATIONS
AND GRANTS.

‘‘(a) PROJECTS.—The Secretary shall award
grants, on a competitive basis, and using the
selection criteria described in section 427, to
carry out eligible activities under this sub-
title for projects that meet the program re-
quirements under section 426, either by di-
rectly awarding funds to project sponsors or
by awarding funds to unified funding agen-
cies.

“(b) NOTIFICATION OF FUNDING AVAIL-
ABILITY.—The Secretary shall release a noti-
fication of funding availability for grants
awarded under this subtitle for a fiscal year
not later than 3 months after the date of the
enactment of the appropriate Act making
appropriations for the Department of Hous-
ing and Urban Development for such fiscal
year.

“(c) APPLICATIONS.—

‘(1) SUBMISSION TO THE SECRETARY.—To be
eligible to receive a grant under subsection
(a), a project sponsor or unified funding
agency in a geographic area shall submit an
application to the Secretary at such time
and in such manner as the Secretary may re-
quire, and containing such information as
the Secretary determines necessary—

““(A) to determine compliance with the pro-
gram requirements and selection criteria
under this subtitle; and

‘““(B) to establish priorities for funding
projects in the geographic area.

*“(2) ANNOUNCEMENT OF AWARDS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall an-
nounce, within 5 months after the last date
for the submission of applications described
in this subsection for a fiscal year, the



April 2, 2009

grants conditionally awarded under sub-
section (a) for that fiscal year.

‘(B) TRANSITION.—For a period of up to 2
years beginning after the effective date
under section 503 of the Homeless Emergency
Assistance and Rapid Transition to Housing
Act of 2009, the Secretary shall announce,
within 6 months after the last date for the
submission of applications described in this
subsection for a fiscal year, the grants condi-
tionally awarded under subsection (a) for
that fiscal year.

‘(d) OBLIGATION, DISTRIBUTION, AND UTILI-
ZATION OF FUNDS.—

(1) REQUIREMENTS FOR OBLIGATION.—

‘“(A) IN GENERAL.—Not later than 9 months
after the announcement referred to in sub-
section (¢)(2), each recipient or project spon-
sor shall meet all requirements for the obli-
gation of those funds, including site control,
matching funds, and environmental review
requirements, except as provided in subpara-
graphs (B) and (C).

“(B) ACQUISITION, REHABILITATION, OR CON-
STRUCTION.—Not later than 24 months after
the announcement referred to in subsection
(c)(2), each recipient or project sponsor seek-
ing the obligation of funds for acquisition of
housing, rehabilitation of housing, or con-
struction of new housing for a grant an-
nounced under subsection (c)(2) shall meet
all requirements for the obligation of those

funds, including site control, matching
funds, and environmental review require-
ments.

‘(C) EXTENSIONS.—At the discretion of the
Secretary, and in compelling circumstances,
the Secretary may extend the date by which
a recipient or project sponsor shall meet the
requirements described in subparagraphs (A)
and (B) if the Secretary determines that
compliance with the requirements was de-
layed due to factors beyond the reasonable
control of the recipient or project sponsor.
Such factors may include difficulties in ob-
taining site control for a proposed project,
completing the process of obtaining secure
financing for the project, obtaining approv-
als from State or local governments, or com-
pleting the technical submission require-
ments for the project.

‘‘(2) OBLIGATION.—Not later than 45 days
after a recipient or project sponsor meets the
requirements described in paragraph (1), the
Secretary shall obligate the funds for the
grant involved.

‘“(3) DISTRIBUTION.—A recipient that re-
ceives funds through such a grant—

‘“(A) shall distribute the funds to project
sponsors (in advance of expenditures by the
project sponsors); and

‘“(B) shall distribute the appropriate por-
tion of the funds to a project sponsor not
later than 45 days after receiving a request
for such distribution from the project spon-
sor.

‘‘(4) EXPENDITURE OF FUNDS.—The Sec-
retary may establish a date by which funds
made available through a grant announced
under subsection (c¢)(2) for a homeless assist-
ance project shall be entirely expended by
the recipient or project sponsors involved.
The date established under this paragraph
shall not occur before the expiration of the
24-month period beginning on the date that
funds are obligated for activities described
under paragraphs (1) or (2) of section 423(a).
The Secretary shall recapture the funds not
expended by such date. The Secretary shall
reallocate the funds for another homeless as-
sistance and prevention project that meets
the requirements of this subtitle to be car-
ried out, if possible and appropriate, in the
same geographic area as the area served
through the original grant.

‘‘(e) RENEWAL FUNDING FOR UNSUCCESSFUL
APPLICANTS.—The Secretary may renew
funding for a specific project previously
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funded under this subtitle that the Secretary
determines meets the purposes of this sub-
title, and was included as part of a total ap-
plication that met the criteria of subsection
(c), even if the application was not selected
to receive grant assistance. The Secretary
may renew the funding for a period of not
more than 1 year, and under such conditions
as the Secretary determines to be appro-
priate.

“(f) CONSIDERATIONS IN DETERMINING RE-
NEWAL FUNDING.—When providing renewal
funding for leasing, operating costs, or rent-
al assistance for permanent housing, the
Secretary shall make adjustments propor-
tional to increases in the fair market rents
in the geographic area.

‘(g) MORE THAN 1 APPLICATION FOR A GEO-
GRAPHIC AREA.—If more than 1 collaborative
applicant applies for funds for a geographic
area, the Secretary shall award funds to the
collaborative applicant with the highest
score based on the selection criteria set forth
in section 427.

“(h) APPEALS.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish a timely appeal procedure for grant
amounts awarded or denied under this sub-
title pursuant to a collaborative application
or solo application for funding.

‘“(2) PROCESS.—The Secretary shall ensure
that the procedure permits appeals sub-
mitted by entities carrying out homeless
housing and services projects (including
emergency shelters and homelessness pre-
vention programs), and all other applicants
under this subtitle.

‘(i) SOLO APPLICANTS.—A solo applicant
may submit an application to the Secretary
for a grant under subsection (a) and be
awarded such grant on the same basis as
such grants are awarded to other applicants
based on the criteria described in section 427,
but only if the Secretary determines that
the solo applicant has attempted to partici-
pate in the continuum of care process but
was not permitted to participate in a reason-
able manner. The Secretary may award such
grants directly to such applicants in a man-
ner determined to be appropriate by the Sec-
retary.

“(j) FLEXIBILITY TO SERVE PERSONS DE-
FINED AS HOMELESS UNDER OTHER FEDERAL
LAWS.—

‘(1) IN GENERAL.—A collaborative appli-
cant may use not more than 10 percent of
funds awarded under this subtitle (con-
tinuum of care funding) for any of the types
of eligible activities specified in paragraphs
(1) through (7) of section 423(a) to serve fami-
lies with children and youth defined as
homeless under other Federal statutes, or
homeless families with children and youth
defined as homeless under section 103(a)(6),
but only if the applicant demonstrates that
the use of such funds is of an equal or greater
priority or is equally or more cost effective
in meeting the overall goals and objectives
of the plan submitted under section
427(b)(1)(B), especially with respect to chil-
dren and unaccompanied youth.

‘(2) LIMITATIONS.—The 10 percent limita-
tion under paragraph (1) shall not apply to
collaborative applicants in which the rate of
homelessness, as calculated in the most re-
cent point in time count, is less than one-
tenth of 1 percent of total population.

¢“(3) TREATMENT OF CERTAIN POPULATIONS.—

‘‘(A) IN GENERAL.—Notwithstanding section
103(a) and subject to subparagraph (B), funds
awarded under this subtitle may be used for
eligible activities to serve unaccompanied
youth and homeless families and children de-
fined as homeless under section 103(a)(6) only
pursuant to paragraph (1) of this subsection
and such families and children shall not oth-
erwise be considered as homeless for pur-
poses of this subtitle.
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“(B) AT RISK OF HOMELESSNESS.—Subpara-
graph (A) may not be construed to prevent
any unaccompanied youth and homeless fam-
ilies and children defined as homeless under
section 103(a)(6) from qualifying for, and
being treated for purposes of this subtitle as,
at risk of homelessness or from eligibility
for any projects, activities, or services car-
ried out using amounts provided under this
subtitle for which individuals or families
that are at risk of homelessness are eligi-
ble.”.

SEC. 302. ELIGIBLE ACTIVITIES.

The McKinney-Vento Homeless Assistance
Act is amended by striking section 423 (42
U.S.C. 11383) and inserting the following new
section:

“SEC. 423. ELIGIBLE ACTIVITIES.

‘“(a) IN GENERAL.—Grants awarded under
section 422 to qualified applicants shall be
used to carry out projects that serve home-
less individuals or families that consist of
one or more of the following eligible activi-
ties:

‘(1) Construction of new housing units to
provide transitional or permanent housing.

““(2) Acquisition or rehabilitation of a
structure to provide transitional or perma-
nent housing, other than emergency shelter,
or to provide supportive services.

‘(3) Leasing of property, or portions of
property, not owned by the recipient or
project sponsor involved, for use in providing
transitional or permanent housing, or pro-
viding supportive services.

‘‘(4) Provision of rental assistance to pro-
vide transitional or permanent housing to el-
igible persons. The rental assistance may in-
clude tenant-based, project-based, or spon-
sor-based rental assistance. Project-based
rental assistance, sponsor-based rental as-
sistance, and operating cost assistance con-
tracts carried out by project sponsors receiv-
ing grants under this section may, at the dis-
cretion of the applicant and the project spon-
sor, have an initial term of 15 years, with as-
sistance for the first 5 years paid with funds
authorized for appropriation under this Act,
and assistance for the remainder of the term
treated as a renewal of an expiring contract
as provided in section 429. Project-based
rental assistance may include rental assist-
ance to preserve existing permanent sup-
portive housing for homeless individuals and
families.

‘“(5) Payment of operating costs for hous-
ing units assisted under this subtitle or for
the preservation of housing that will serve
homeless individuals and families and for
which another form of assistance is expiring
or otherwise no longer available.

‘‘(6) Supportive services for individuals and
families who are currently homeless, who
have been homeless in the prior six months
but are currently residing in permanent
housing, or who were previously homeless
and are currently residing in permanent sup-
portive housing.

“(T) Provision of rehousing services, in-
cluding housing search, mediation or out-
reach to property owners, credit repair, pro-
viding security or utility deposits, rental as-
sistance for a final month at a location, as-
sistance with moving costs, or other activi-
ties that—

““(A) are effective at moving homeless indi-
viduals and families immediately into hous-
ing; or

‘(B) may benefit individuals and families
who in the prior 6 months have been home-
less, but are currently residing in permanent
housing.

¢“(8) In the case of a collaborative applicant
that is a legal entity, performance of the du-
ties described under section 402(f)(3).

‘“(9) Operation of, participation in, and en-
suring consistent participation by project



S4364

sponsors in, a community-wide homeless
management information system.

¢(10) In the case of a collaborative appli-
cant that is a legal entity, payment of ad-
ministrative costs related to meeting the re-
quirements described in paragraphs (1) and
(2) of section 402(f), for which the collabo-
rative applicant may use not more than 3
percent of the total funds made available in
the geographic area under this subtitle for
such costs.

‘“(11) In the case of a collaborative appli-
cant that is a unified funding agency under
section 402(g), payment of administrative
costs related to meeting the requirements of
that section, for which the unified funding
agency may use not more than 3 percent of
the total funds made available in the geo-
graphic area under this subtitle for such
costs, in addition to funds used under para-
graph (10).

‘(12) Payment of administrative costs to
project sponsors, for which each project
sponsor may use not more than 10 percent of
the total funds made available to that
project sponsor through this subtitle for
such costs.

“(b) MINIMUM GRANT TERMS.—The Sec-
retary may impose minimum grant terms of
up to 5 years for new projects providing per-
manent housing.

“‘(c) USE RESTRICTIONS.—

‘(1) ACQUISITION, REHABILITATION, AND NEW
CONSTRUCTION.—A project that consists of ac-
tivities described in paragraph (1) or (2) of
subsection (a) shall be operated for the pur-
pose specified in the application submitted
for the project under section 422 for not less
than 15 years.

‘“(2) OTHER ACTIVITIES.—A project that con-
sists of activities described in any of para-
graphs (3) through (12) of subsection (a) shall
be operated for the purpose specified in the
application submitted for the project under
section 422 for the duration of the grant pe-
riod involved.

‘“(83) CONVERSION.—If the recipient or
project sponsor carrying out a project that
provides transitional or permanent housing
submits a request to the Secretary to carry
out instead a project for the direct benefit of
low-income persons, and the Secretary deter-
mines that the initial project is no longer
needed to provide transitional or permanent
housing, the Secretary may approve the
project described in the request and author-
ize the recipient or project sponsor to carry
out that project.

‘(d) REPAYMENT OF ASSISTANCE AND PRE-
VENTION OF UNDUE BENEFITS.—

‘(1) REPAYMENT.—If a recipient or project
sponsor receives assistance under section 422
to carry out a project that consists of activi-
ties described in paragraph (1) or (2) of sub-
section (a) and the project ceases to provide
transitional or permanent housing—

““(A) earlier than 10 years after operation
of the project begins, the Secretary shall re-
quire the recipient or project sponsor to
repay 100 percent of the assistance; or

‘“(B) not earlier than 10 years, but earlier
than 15 years, after operation of the project
begins, the Secretary shall require the re-
cipient or project sponsor to repay 20 percent
of the assistance for each of the years in the
15-year period for which the project fails to
provide that housing.

‘(2) PREVENTION OF UNDUE BENEFITS.—EX-
cept as provided in paragraph (3), if any
property is used for a project that receives
assistance under subsection (a) and consists
of activities described in paragraph (1) or (2)
of subsection (a), and the sale or other dis-
position of the property occurs before the ex-
piration of the 15-year period beginning on
the date that operation of the project begins,
the recipient or project sponsor who received
the assistance shall comply with such terms
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and conditions as the Secretary may pre-
scribe to prevent the recipient or project
sponsor from unduly benefitting from such
sale or disposition.

‘“(3) EXCEPTION.—A recipient or project
sponsor shall not be required to make the re-
payments, and comply with the terms and
conditions, required under paragraph (1) or
(2) if—

‘“(A) the sale or disposition of the property
used for the project results in the use of the
property for the direct benefit of very low-in-
come persons;

‘“(B) all of the proceeds of the sale or dis-
position are used to provide transitional or
permanent housing meeting the require-
ments of this subtitle;

‘“(C) project-based rental assistance or op-
erating cost assistance from any Federal
program or an equivalent State or local pro-
gram is no longer made available and the
project is meeting applicable performance
standards, provided that the portion of the
project that had benefitted from such assist-
ance continues to meet the tenant income
and rent restrictions for low-income units
under section 42(g) of the Internal Revenue
Code of 1986; or

‘(D) there are no individuals and families
in the geographic area who are homeless, in
which case the project may serve individuals
and families at risk of homelessness.

‘“‘(e) STAFF TRAINING.—The Secretary may
allow reasonable costs associated with staff
training to be included as part of the activi-
ties described in subsection (a).

¢“(f) ELIGIBILITY FOR PERMANENT HOUSING.—
Any project that receives assistance under
subsection (a) and that provides project-
based or sponsor-based permanent housing
for homeless individuals or families with a
disability, including projects that meet the
requirements of subsection (a) and sub-
section (d)(2)(A) of section 428 may also serve
individuals who had previously met the re-
quirements for such project prior to moving
into a different permanent housing project.

‘(g) ADMINISTRATION OF RENTAL ASSIST-
ANCE.—Provision of permanent housing rent-
al assistance shall be administered by a
State, unit of general local government, or
public housing agency.”.

SEC. 303. HIGH PERFORMING COMMUNITIES.

The McKinney-Vento Homeless Assistance
Act is amended by striking section 424 (42
U.S.C. 11384) and inserting the following:
“SEC. 424. INCENTIVES FOR HIGH-PERFORMING

COMMUNITIES.

‘“‘(a) DESIGNATION AS A HIGH-PERFORMING
COMMUNITY.—

‘(1) IN GENERAL.—The Secretary shall des-
ignate, on an annual basis, which collabo-
rative applicants represent high-performing
communities.

‘“2) CONSIDERATION.—In determining
whether to designate a collaborative appli-
cant as a high-performing community under
paragraph (1), the Secretary shall establish
criteria to ensure that the requirements de-
scribed under paragraphs (1)(B) and (2)(B) of
subsection (d) are measured by comparing
homeless individuals and families under
similar circumstances, in order to encourage
projects in the geographic area to serve
homeless individuals and families with more
severe barriers to housing stability.

‘(3) 2-YEAR PHASE IN.—In each of the first
2 years after the effective date under section
503 of the Homeless Emergency Assistance
and Rapid Transition to Housing Act of 2009,
the Secretary shall designate not more than
10 collaborative applicants as high-per-
forming communities.

‘‘(4) EXCESS OF QUALIFIED APPLICANTS.—If,
during the 2-year period described under
paragraph (2), more than 10 collaborative ap-
plicants could qualify to be designated as
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high-performing communities, the Secretary
shall designate the 10 that have, in the dis-
cretion of the Secretary, the best perform-
ance based on the criteria described under
subsection (d).

() TIME LIMIT ON DESIGNATION.—The des-
ignation of any collaborative applicant as a
high-performing community under this sub-
section shall be effective only for the year in
which such designation is made. The Sec-
retary, on an annual basis, may renew any
such designation.

“(b) APPLICATION.—

‘(1 IN GENERAL.—A collaborative appli-
cant seeking designation as a high-per-
forming community under subsection (a)
shall submit an application to the Secretary
at such time, and in such manner as the Sec-
retary may require.

‘“(2) CONTENT OF APPLICATION.—In any ap-
plication submitted under paragraph (1), a
collaborative applicant shall include in such
application—

““(A) a report showing how any money re-
ceived under this subtitle in the preceding
year was expended; and

‘(B) information that such applicant can
meet the requirements described under sub-
section (d).

‘(3) PUBLICATION OF APPLICATION.—The
Secretary shall—

‘““(A) publish any report or information
submitted in an application under this sec-
tion in the geographic area represented by
the collaborative applicant; and

‘“(B) seek comments from the public as to
whether the collaborative applicant seeking
designation as a high-performing community
meets the requirements described under sub-
section (d).

‘“(c) USE oF FuNDS.—Funds awarded under
section 422(a) to a project sponsor who is lo-
cated in a high-performing community may
be used—

‘(1) for any of the eligible activities de-
scribed in section 423; or

‘“(2) for any of the eligible activities de-
scribed in paragraphs (4) and (5) of section
415(a).

‘“(d) DEFINITION OF HIGH-PERFORMING COM-
MUNITY.—For purposes of this section, the
term ‘high-performing community’ means a
geographic area that demonstrates through
reliable data that all five of the following re-
quirements are met for that geographic area:

‘(1) TERM OF HOMELESSNESS.—The mean
length of episodes of homelessness for that
geographic area—

‘“(A) is less than 20 days; or

‘(B) for individuals and families in similar
circumstances in the preceding year was at
least 10 percent less than in the year before.

‘(2) FAMILIES LEAVING HOMELESSNESS.—Of
individuals and families—

““(A) who leave homelessness, fewer than 5
percent of such individuals and families be-
come homeless again at any time within the
next 2 years; or

‘(B) in similar circumstances who leave
homelessness, the percentage of such indi-
viduals and families who become homeless
again within the next 2 years has decreased
by at least 20 percent from the preceding
year.

‘“(3) COMMUNITY ACTION.—The communities
that compose the geographic area have—

““(A) actively encouraged homeless individ-
uals and families to participate in homeless
assistance services available in that geo-
graphic area; and

‘(B) included each homeless individual or
family who sought homeless assistance serv-
ices in the data system used by that commu-
nity for determining compliance with this
subsection.

‘(4) EFFECTIVENESS OF PREVIOUS ACTIVI-
TIES.—If recipients in the geographic area
have used funding awarded under section
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422(a) for eligible activities described under
section 415(a) in previous years based on the
authority granted under subsection (c), that
such activities were effective at reducing the
number of individuals and families who be-
came homeless in that community.

¢“(5) FLEXIBILITY TO SERVE PERSONS DEFINED
AS HOMELESS UNDER OTHER FEDERAL LAWS.—
With respect to collaborative applicants ex-
ercising the authority under section 422(j) to
serve homeless families with children and
youth defined as homeless under other Fed-
eral statutes, effectiveness in achieving the
goals and outcomes identified in subsection
427(b)(1)(F) according to such standards as
the Secretary shall promulgate.

‘‘(e) COOPERATION AMONG ENTITIES.—A col-
laborative applicant designated as a high-
performing community under this section
shall cooperate with the Secretary in distrib-
uting information about successful efforts
within the geographic area represented by
the collaborative applicant to reduce home-
lessness.”’.

SEC. 304. PROGRAM REQUIREMENTS.

Section 426 of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11386) is
amended—

(1) by striking subsections (a), (b), and (c¢)
and inserting the following:

‘‘(a) SITE CONTROL.—The Secretary shall
require that each application include reason-
able assurances that the applicant will own
or have control of a site for the proposed
project not later than the expiration of the
12-month period beginning upon notification
of an award for grant assistance, unless the
application proposes providing supportive
housing assistance under section 423(a)(3) or
housing that will eventually be owned or
controlled by the families and individuals
served. An applicant may obtain ownership
or control of a suitable site different from
the site specified in the application. If any
recipient or project sponsor fails to obtain
ownership or control of the site within 12
months after notification of an award for
grant assistance, the grant shall be recap-
tured and reallocated under this subtitle.

‘“(b) REQUIRED AGREEMENTS.—The Sec-
retary may not provide assistance for a pro-
posed project under this subtitle unless the
collaborative applicant involved agrees—

‘(1) to ensure the operation of the project
in accordance with the provisions of this
subtitle;

‘(2) to monitor and report to the Secretary
the progress of the project;

‘“(3) to ensure, to the maximum extent
practicable, that individuals and families ex-
periencing homelessness are involved,
through employment, provision of volunteer
services, or otherwise, in constructing, reha-
bilitating, maintaining, and operating facili-
ties for the project and in providing sup-
portive services for the project;

‘“(4) to require certification from all
project sponsors that—

“‘(A) they will maintain the confidentiality
of records pertaining to any individual or
family provided family violence prevention
or treatment services through the project;

‘“(B) that the address or location of any
family violence shelter project assisted
under this subtitle will not be made public,
except with written authorization of the per-
son responsible for the operation of such
project;

‘(C) they will establish policies and prac-
tices that are consistent with, and do not re-
strict the exercise of rights provided by, sub-
title B of title VII, and other laws relating to
the provision of educational and related
services to individuals and families experi-
encing homelessness;

‘(D) in the case of programs that provide
housing or services to families, they will des-
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ignate a staff person to be responsible for en-
suring that children being served in the pro-
gram are enrolled in school and connected to
appropriate services in the community, in-
cluding early childhood programs such as
Head Start, part C of the Individuals with
Disabilities Education Act, and programs au-
thorized under subtitle B of title VII of this
Act(42 U.S.C. 11431 et seq.); and

‘“(E) they will provide data and reports as
required by the Secretary pursuant to the
Act;

‘(5) if a collaborative applicant is a unified
funding agency under section 402(g) and re-
ceives funds under subtitle C to carry out
the payment of administrative costs de-
scribed in section 423(a)(11), to establish such
fiscal control and fund accounting proce-
dures as may be necessary to assure the
proper disbursal of, and accounting for, such
funds in order to ensure that all financial
transactions carried out with such funds are
conducted, and records maintained, in ac-
cordance with generally accepted accounting
principles;

‘“(6) to monitor and report to the Secretary
the provision of matching funds as required
by section 430;

‘“(7T) to take the educational needs of chil-
dren into account when families are placed
in emergency or transitional shelter and
will, to the maximum extent practicable,
place families with children as close as pos-
sible to their school of origin so as not to
disrupt such children’s education; and

‘(8) to comply with such other terms and
conditions as the Secretary may establish to
carry out this subtitle in an effective and ef-
ficient manner.”’;

(2) by redesignating subsection (d) as sub-
section (c);

(3) in the first sentence of subsection (c)
(as so redesignated by paragraph (2) of this
subsection), by striking ‘‘recipient’ and in-
serting ‘‘recipient or project sponsor’’;

(4) by striking subsection (e);

() by redesignating subsections (f), (g), and
(h), as subsections (d), (e), and (f), respec-
tively:;

(6) in the first sentence of subsection (e)
(as so redesignated by paragraph (5) of this
section), by striking ‘‘recipient’ each place
it appears and inserting ‘‘recipient or project
sponsor’’;

(7) by striking subsection (i); and

(8) by redesignating subsection (j) as sub-
section (g).

SEC. 305. SELECTION CRITERIA, ALLOCATION
AMOUNTS, AND FUNDING.

The McKinney-Vento Homeless Assistance
Act is amended—

(1) by repealing section 429 (42 U.S.C.
11389); and

(2) by redesignating sections 427 and 428 (42
U.S.C. 11387, 11388) as sections 432 and 433, re-
spectively; and

(3) by inserting after section 426 the fol-
lowing new sections:

“SEC. 427. SELECTION CRITERIA.

‘‘(a) IN GENERAL.—The Secretary shall
award funds to recipients through a national
competition between geographic areas based
on criteria established by the Secretary.

“(b) REQUIRED CRITERIA.—

‘(1) IN GENERAL.—The criteria established
under subsection (a) shall include—

‘““(A) the previous performance of the re-
cipient regarding homelessness, including
performance related to funds provided under
section 412 (except that recipients applying
from geographic areas where no funds have
been awarded under this subtitle, or under
subtitles C, D, E, or F of title IV of this Act,
as in effect prior to the date of the enact-
ment of the Homeless Emergency Assistance
and Rapid Transition to Housing Act of 2009,
shall receive full credit for performance
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under this subparagraph), measured by cri-
teria that shall be announced by the Sec-
retary, that shall take into account barriers
faced by individual homeless people, and
that shall include—

‘‘(i) the length of time individuals and fam-
ilies remain homeless;

‘(i) the extent to which individuals and
families who leave homelessness experience
additional spells of homelessness;

‘“(iii) the thoroughness of grantees in the
geographic area in reaching homeless indi-
viduals and families;

“(iv) overall reduction in the number of
homeless individuals and families;

‘“(v) jobs and income growth for homeless
individuals and families;

‘‘(vi) success at reducing the number of in-
dividuals and families who become homeless;

‘“(vii) other accomplishments by the recipi-
ent related to reducing homelessness; and

‘“(viii) for collaborative applicants that
have exercised the authority under section
422(j) to serve families with children and
youth defined as homeless under other Fed-
eral statutes, success in achieving the goals
and outcomes identified in section
427(b)(1)(F);

‘“(B) the plan of the recipient, which shall
describe—

‘(i) how the number of individuals and
families who become homeless will be re-
duced in the community;

‘(ii) how the length of time that individ-
uals and families remain homeless will be re-
duced;

‘“(iii) how the recipient will collaborate
with local education authorities to assist in
the identification of individuals and families
who become or remain homeless and are in-
formed of their eligibility for services under
subtitle B of title VII of this Act (42 U.S.C.
11431 et seq.);

‘“(iv) the extent to which the recipient
will—

‘“(I) address the needs of all relevant sub-
populations;

“(IT) incorporate comprehensive strategies
for reducing homelessness, including the
interventions referred to in section 428(d);

“(IIT) set quantifiable performance meas-
ures;

“(IV) set timelines for completion of spe-
cific tasks;

(V) identify specific funding sources for
planned activities; and

‘“(VI) identify an individual or body re-
sponsible for overseeing implementation of
specific strategies; and

‘“(v) whether the recipient proposes to ex-
ercise authority to use funds under section
422(j), and if so, how the recipient will
achieve the goals and outcomes identified in
section 427(b)(1)(F);

“(C) the methodology of the recipient used
to determine the priority for funding local
projects under section 422(c)(1), including the
extent to which the priority-setting proc-
ess—

‘(i) uses periodically collected information
and analysis to determine the extent to
which each project has resulted in rapid re-
turn to permanent housing for those served
by the project, taking into account the se-
verity of barriers faced by the people the
project serves;

‘‘(ii) considers the full range of opinions
from individuals or entities with knowledge
of homelessness in the geographic area or an
interest in preventing or ending homeless-
ness in the geographic area;

‘“(iii) is based on objective criteria that
have been publicly announced by the recipi-
ent; and

‘“(iv) is open to proposals from entities
that have not previously received funds
under this subtitle;
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‘(D) the extent to which the amount of as-
sistance to be provided under this subtitle to
the recipient will be supplemented with re-
sources from other public and private
sources, including mainstream programs
identified by the Government Accountability
Office in the two reports described in section
203(a)(M);

‘““(E) demonstrated coordination by the re-
cipient with the other Federal, State, local,
private, and other entities serving individ-
uals and families experiencing homelessness
and at risk of homelessness in the planning
and operation of projects;

‘“(F) for collaborative applicants exercising
the authority under section 422(j) to serve
homeless families with children and youth
defined as homeless under other Federal
statutes, program goals and outcomes, which
shall include—

‘(i) preventing homelessness among the
subset of such families with children and
youth who are at highest risk of becoming
homeless, as such term is defined for pur-
poses of this title; or

‘‘(ii) achieving independent living in per-
manent housing among such families with
children and youth, especially those who
have a history of doubled-up and other tem-
porary housing situations or are living in a
temporary housing situation due to lack of
available and appropriate emergency shelter,
through the provision of eligible assistance
that directly contributes to achieving such
results including assistance to address
chronic disabilities, chronic physical health
or mental health conditions, substance ad-
diction, histories of domestic violence or
childhood abuse, or multiple barriers to em-
ployment; and

‘“(G) such other factors as the Secretary
determines to be appropriate to carry out
this subtitle in an effective and efficient
manner.

‘(2) ADDITIONAL CRITERIA.—In addition to
the criteria required under paragraph (1), the
criteria established under paragraph (1) shall
also include the need within the geographic
area for homeless services, determined as
follows and under the following conditions:

‘““(A) NOTICE.—The Secretary shall inform
each collaborative applicant, at a time con-
current with the release of the notice of
funding availability for the grants, of the pro
rata estimated grant amount under this sub-
title for the geographic area represented by
the collaborative applicant.

“(B) AMOUNT.—

‘(1) FORMULA.—Such estimated grant
amounts shall be determined by a formula,
which shall be developed by the Secretary,
by regulation, not later than the expiration
of the 2-year period beginning upon the date
of the enactment of the Homeless Emergency
Assistance and Rapid Transition to Housing
Act of 2009, that is based upon factors that
are appropriate to allocate funds to meet the
goals and objectives of this subtitle.

““(ii) COMBINATIONS OR CONSORTIA.—For a
collaborative applicant that represents a
combination or consortium of cities or coun-
ties, the estimated need amount shall be the
sum of the estimated need amounts for the
cities or counties represented by the collabo-
rative applicant.

‘(iii) AUTHORITY OF SECRETARY.—Subject
to the availability of appropriations, the
Secretary shall increase the estimated need
amount for a geographic area if necessary to
provide 1 year of renewal funding for all ex-
piring contracts entered into under this sub-
title for the geographic area.

*“(3) HOMELESSNESS COUNTS.—The Secretary
shall not require that communities conduct
an actual count of homeless people other
than those described in paragraphs (1)
through (4) of section 103(a) of this Act (42
U.S.C. 11302(a)).
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‘“(c) ADJUSTMENTS.—The Secretary may
adjust the formula described in subsection
(b)(2) as necessary—

‘(1) to ensure that each collaborative ap-
plicant has sufficient funding to renew all
qualified projects for at least one year; and

‘“(2) to ensure that collaborative applicants
are not discouraged from replacing renewal
projects with new projects that the collabo-
rative applicant determines will better be
able to meet the purposes of this Act.

“SEC. 428. ALLOCATION OF AMOUNTS AND INCEN-
TIVES FOR SPECIFIC ELIGIBLE AC-
TIVITIES.

“(a) MINIMUM ALLOCATION FOR PERMANENT
HOUSING FOR HOMELESS INDIVIDUALS AND
FAMILIES WITH DISABILITIES.—

‘(1) IN GENERAL.—From the amounts made
available to carry out this subtitle for a fis-
cal year, a portion equal to not less than 30
percent of the sums made available to carry
out subtitle B and this subtitle, shall be used
for permanent housing for homeless individ-
uals with disabilities and homeless families
that include such an individual who is an
adult or a minor head of household if no
adult is present in the household.

‘“(2) CALCULATION.—In calculating the por-
tion of the amount described in paragraph (1)
that is used for activities that are described
in paragraph (1), the Secretary shall not
count funds made available to renew con-
tracts for existing projects under section 429.

‘“(3) ADJUSTMENT.—The 30 percent figure in
paragraph (1) shall be reduced proportion-
ately based on need under section 427(b)(2) in
geographic areas for which subsection (e) ap-
plies in regard to subsection (d)(2)(A).

‘“(4) SUSPENSION.—The requirement estab-
lished in paragraph (1) shall be suspended for
any year in which funding available for
grants under this subtitle after making the
allocation established in paragraph (1) would
not be sufficient to renew for 1 year all exist-
ing grants that would otherwise be fully
funded under this subtitle.

‘“(5) TERMINATION.—The requirement estab-
lished in paragraph (1) shall terminate upon
a finding by the Secretary that since the be-
ginning of 2001 at least 150,000 new units of
permanent housing for homeless individuals
and families with disabilities have been
funded under this subtitle.

“(b) SET-ASIDE FOR PERMANENT HOUSING
FOR HOMELESS FAMILIES WITH CHILDREN.—
From the amounts made available to carry
out this subtitle for a fiscal year, a portion
equal to not less than 10 percent of the sums
made available to carry out subtitle B and
this subtitle for that fiscal year shall be used
to provide or secure permanent housing for
homeless families with children.

‘(c) TREATMENT OF AMOUNTS FOR PERMA-
NENT OR TRANSITIONAL HOUSING.—Nothing in
this Act may be construed to establish a
limit on the amount of funding that an ap-
plicant may request under this subtitle for
acquisition, construction, or rehabilitation
activities for the development of permanent
housing or transitional housing.

¢“(d) INCENTIVES FOR PROVEN STRATEGIES.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide bonuses or other incentives to geo-
graphic areas for using funding under this
subtitle for activities that have been proven
to be effective at reducing homelessness gen-
erally, reducing homelessness for a specific
subpopulation, or achieving homeless pre-
vention and independent living goals as set
forth in section 427(b)(1)(F).

‘“(2) RULE OF CONSTRUCTION.—For purposes
of this subsection, activities that have been
proven to be effective at reducing homeless-
ness generally or reducing homelessness for
a specific subpopulation includes—

‘“(A) permanent supportive housing for
chronically homeless individuals and fami-
lies;
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‘(B) for homeless families, rapid rehousing
services, short-term flexible subsidies to
overcome barriers to rehousing, support
services concentrating on improving incomes
to pay rent, coupled with performance meas-
ures emphasizing rapid and permanent re-
housing and with leveraging funding from
mainstream family service systems such as
Temporary Assistance for Needy Families
and Child Welfare services; and

‘(C) any other activity determined by the
Secretary, based on research and after notice
and comment to the public, to have been
proven effective at reducing homelessness
generally, reducing homelessness for a spe-
cific subpopulation, or achieving homeless
prevention and independent living goals as
set forth in section 427(b)(1)(F').

‘(3) BALANCE OF INCENTIVES FOR PROVEN
STRATEGIES.—To the extent practicable, in
providing bonuses or incentives for proven
strategies, the Secretary shall seek to main-
tain a balance among strategies targeting
homeless individuals, families, and other
subpopulations. The Secretary shall not im-
plement bonuses or incentives that specifi-
cally discourage collaborative applicants
from exercising their flexibility to serve
families with children and youth defined as
homeless under other Federal statutes.

“‘(e) INCENTIVES FOR SUCCESSFUL IMPLEMEN-
TATION OF PROVEN STRATEGIES.—If any geo-
graphic area demonstrates that it has fully
implemented any of the activities described
in subsection (d) for all homeless individuals
and families or for all members of subpopula-
tions for whom such activities are targeted,
that geographic area shall receive the bonus
or incentive provided under subsection (d),
but may use such bonus or incentive for any
eligible activity under either section 423 or
paragraphs (4) and (5) of section 415(a) for
homeless people generally or for the relevant
subpopulation.

“SEC. 429. RENEWAL FUNDING AND TERMS OF AS-
SISTANCE FOR PERMANENT HOUS-
ING.

‘‘(a) IN GENERAL.—Renewal of expiring con-
tracts for leasing, rental assistance, or oper-
ating costs for permanent housing contracts
may be funded either—

‘(1) under the appropriations account for
this title; or

‘“(2) the section 8 project-based rental as-
sistance account.

“(b) RENEWALS.—The sums made available
under subsection (a) shall be available for
the renewal of contracts in the case of ten-
ant-based assistance, successive 1-year
terms, and in the case of project-based as-
sistance, successive terms of up to 15 years
at the discretion of the applicant or project
sponsor and subject to the availability of an-
nual appropriations, for rental assistance
and housing operation costs associated with
permanent housing projects funded under
this subtitle, or under subtitle C or F (as in
effect on the day before the effective date of
the Homeless Emergency Assistance and
Rapid Transition to Housing Act of 2009).
The Secretary shall determine whether to
renew a contract for such a permanent hous-
ing project on the basis of certification by
the collaborative applicant for the geo-
graphic area that—

‘(1) there is a demonstrated need for the
project; and

‘(2) the project complies with program re-
quirements and appropriate standards of
housing quality and habitability, as deter-
mined by the Secretary.

‘“(c) CONSTRUCTION.—Nothing in this sec-
tion shall be construed as prohibiting the
Secretary from renewing contracts under
this subtitle in accordance with criteria set
forth in a provision of this subtitle other
than this section.
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“SEC. 430. MATCHING FUNDING.

‘“‘(a) IN GENERAL.—A collaborative appli-
cant in a geographic area in which funds are
awarded under this subtitle shall specify
contributions from any source other than a
grant awarded under this subtitle, including
renewal funding of projects assisted under
subtitles C, D, and F of this title as in effect
before the effective date under section 503 of
the Homeless Emergency Assistance and
Rapid Transition to Housing Act of 2009, that
shall be made available in the geographic
area in an amount equal to not less than 25
percent of the funds provided to recipients in
the geographic area, except that grants for
leasing shall not be subject to any match re-
quirement.

“(b) LIMITATIONS ON IN-KIND MATCH.—The
cash value of services provided to the resi-
dents or clients of a project sponsor by an
entity other than the project sponsor may
count toward the contributions in subsection
(a) only when documented by a memorandum
of understanding between the project spon-
sor and the other entity that such services
will be provided.

‘‘(c) COUNTABLE ACTIVITIES.—The contribu-
tions required under subsection (a) may con-
sist of—

‘(1) funding for any eligible activity de-
scribed under section 423; and

‘(2) subject to subsection (b), in-kind pro-
vision of services of any eligible activity de-
scribed under section 423.

“SEC. 431. APPEAL PROCEDURE.

‘‘(a) IN GENERAL.—With respect to funding
under this subtitle, if certification of con-
sistency with the consolidated plan pursuant
to section 403 is withheld from an applicant
who has submitted an application for that
certification, such applicant may appeal
such decision to the Secretary.

“(b) PROCEDURE.—The Secretary shall es-
tablish a procedure to process the appeals de-
scribed in subsection (a).

‘‘(c) DETERMINATION.—Not later than 45
days after the date of receipt of an appeal de-
scribed in subsection (a), the Secretary shall
determine if certification was unreasonably
withheld. If such certification was unreason-
ably withheld, the Secretary shall review
such application and determine if such appli-
cant shall receive funding under this sub-
title.”.

SEC. 306. RESEARCH.

There is authorized to be appropriated
$8,000,000, for each of fiscal years 2010 and
2011, for research into the efficacy of inter-
ventions for homeless families, to be ex-
pended by the Secretary of Housing and
Urban Development over the 2 years at 3 dif-
ferent sites to provide services for homeless
families and evaluate the effectiveness of
such services.

TITLE IV—RURAL HOUSING STABILITY

ASSISTANCE PROGRAM
SEC. 401. RURAL HOUSING STABILITY ASSIST-
ANCE.

Subtitle G of title IV of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11408 et seq.) is amended—

(1) by striking the subtitle heading and in-
serting the following:

“Subtitle G—Rural Housing Stability
Assistance Program”; and

(2) in section 491—

(A) by striking the section heading and in-
serting ‘‘rural housing stability grant program.”’;

(B) in subsection (a)

(i) by striking ‘‘rural homelessness grant
program’ and inserting ‘‘rural housing sta-
bility grant program’’;

(ii) by inserting ‘‘in lieu of grants under
subtitle C” after ‘‘eligible organizations’’;
and

(iii) by striking paragraphs (1), (2), and (3),
and inserting the following:
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‘(1) rehousing or improving the housing
situations of individuals and families who
are homeless or in the worst housing situa-
tions in the geographic area;

‘“(2) stabilizing the housing of individuals
and families who are in imminent danger of
losing housing; and

‘“(3) improving the ability of the lowest-in-
come residents of the community to afford
stable housing.”’;

(C) in subsection (b)(1)—

(i) by redesignating subparagraphs (E), (F),
and (G) as subparagraphs (I), (J), and (K), re-
spectively; and

(ii) by striking subparagraph (D) and in-
serting the following:

‘(D) construction of new housing units to
provide transitional or permanent housing to
homeless individuals and families and indi-
viduals and families at risk of homelessness;

‘(E) acquisition or rehabilitation of a
structure to provide supportive services or to
provide transitional or permanent housing,
other than emergency shelter, to homeless
individuals and families and individuals and
families at risk of homelessness;

‘“(F) leasing of property, or portions of
property, not owned by the recipient or
project sponsor involved, for use in providing
transitional or permanent housing to home-
less individuals and families and individuals
and families at risk of homelessness, or pro-
viding supportive services to such homeless
and at-risk individuals and families;

‘(G) provision of rental assistance to pro-
vide transitional or permanent housing to
homeless individuals and families and indi-
viduals and families at risk of homelessness,
such rental assistance may include tenant-
based or project-based rental assistance;

‘““(H) payment of operating costs for hous-
ing units assisted under this title;”’;

(D) in subsection (b)(2), by striking ‘‘appro-
priated”’ and inserting ‘‘transferred’’;

(E) in subsection (¢c)—

(i) in paragraph (1)(A), by striking ‘‘appro-
priated’’ and inserting ‘‘transferred’’; and

(ii) in paragraph (3), by striking ‘‘appro-
priated’’ and inserting ‘‘transferred’’;

(F) in subsection (d)—

(i) in paragraph (5), by striking ‘‘; and”’ and
inserting a semicolon;

(ii) in paragraph (6)—

(I) by striking ‘“‘an agreement’ and all that
follows through ‘‘families’ and inserting the
following: ‘‘a description of how individuals
and families who are homeless or who have
the lowest incomes in the community will be
involved by the organization’; and

(IT) by striking the period at the end, and
inserting a semicolon; and

(iii) by adding at the end the following:

‘“(7) a description of consultations that
took place within the community to ascer-
tain the most important uses for funding
under this section, including the involve-
ment of potential beneficiaries of the
project; and

‘“(8) a description of the extent and nature
of homelessness and of the worst housing sit-
uations in the community.”’;

(G) by striking subsections (f) and (g) and
inserting the following:

¢“(f) MATCHING FUNDING.—

‘(1) IN GENERAL.—AnN organization eligible
to receive a grant under subsection (a) shall
specify matching contributions from any
source other than a grant awarded under this
subtitle, that shall be made available in the
geographic area in an amount equal to not
less than 25 percent of the funds provided for
the project or activity, except that grants
for leasing shall not be subject to any match
requirement.

‘(2) LIMITATIONS ON IN-KIND MATCH.—The
cash value of services provided to the bene-
ficiaries or clients of an eligible organization
by an entity other than the organization
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may count toward the contributions in para-
graph (1) only when documented by a memo-
randum of understanding between the orga-
nization and the other entity that such serv-
ices will be provided.

¢“(3) COUNTABLE ACTIVITIES.—The contribu-
tions required under paragraph (1) may con-
sist of—

““(A) funding for any eligible activity de-
scribed under subsection (b); and

‘“(B) subject to paragraph (2), in-kind pro-
vision of services of any eligible activity de-
scribed under subsection (b).

“(g) SELECTION CRITERIA.—The Secretary
shall establish criteria for selecting recipi-
ents of grants under subsection (a), includ-
ing—

‘(1) the participation of potential bene-
ficiaries of the project in assessing the need
for, and importance of, the project in the
community;

‘“(2) the degree to which the project ad-
dresses the most harmful housing situations
present in the community;

*“(3) the degree of collaboration with others
in the community to meet the goals de-
scribed in subsection (a);

‘“(4) the performance of the organization in
improving housing situations, taking ac-
count of the severity of barriers of individ-
uals and families served by the organization;

‘“(6) for organizations that have previously
received funding under this section, the ex-
tent of improvement in homelessness and the
worst housing situations in the community
since such funding began;

‘“(6) the need for such funds, as determined
by the formula established under section
427(b)(2); and

“(7) any other relevant criteria as deter-
mined by the Secretary.’’;

(H) in subsection (h)—

(i) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘““The”’
and inserting ‘‘Not later than 18 months
after funding is first made available pursu-
ant to the amendments made by title IV of
the Homeless Emergency Assistance and
Rapid Transition to Housing Act of 2009,
the’’; and

(ii) in paragraph (1)(A), by striking ‘‘pro-
viding housing and other assistance to home-
less persons’” and inserting ‘‘meeting the
goals described in subsection (a)’’;

(iii) in paragraph (1)(B), by striking ‘‘ad-
dress homelessness in rural areas’ and in-
serting ‘‘meet the goals described in sub-
section (a) in rural areas’’; and

(iv) in paragraph (2)—

(I) by striking ‘““The” and inserting ‘‘Not
later than 24 months after funding is first
made available pursuant to the amendment
made by title IV of the Homeless Emergency
Assistance and Rapid Transition to Housing
Act of 2009, the’’;

(IT) by striking *‘, not later than 18 months
after the date on which the Secretary first
makes grants under the program,’’; and

(ITI) by striking ‘‘prevent and respond to
homelessness’ and inserting ‘‘meet the goals
described in subsection (a)’’;

(I) in subsection (k)—

(i) in paragraph (1), by striking ‘‘rural
homelessness grant program’ and inserting
“rural housing stability grant program’’; and

(ii) in paragraph (2)—

(I) in subparagraph (A), by striking ¢; or”
and inserting a semicolon;

(IT) in subparagraph (B)(ii), by striking
“rural census tract.” and inserting ‘‘county
where at least 75 percent of the population is
rural; or”’; and

(IIT) by adding at the end the following:

“(C) any area or community, respectively,
located in a State that has population den-
sity of less than 30 persons per square mile
(as reported in the most recent decennial
census), and of which at least 1.25 percent of
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the total acreage of such State is under Fed-
eral jurisdiction, provided that no metropoli-
tan city (as such term is defined in section
102 of the Housing and Community Develop-
ment Act of 1974) in such State is the sole
beneficiary of the grant amounts awarded
under this section.”’;

(J) in subsection (1)—

(i) by striking the subsection heading and
inserting ‘“PROGRAM FUNDING.—’; and

(ii) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—The Secretary shall de-
termine the total amount of funding attrib-
utable under section 427(b)(2) to meet the
needs of any geographic area in the Nation
that applies for funding under this section.
The Secretary shall transfer any amounts
determined under this subsection from the
Community Homeless Assistance Program
and consolidate such transferred amounts for
grants under this section, except that the
Secretary shall transfer an amount not less
than 5 percent of the amount available under
subtitle C for grants under this section. Any
amounts so transferred and not used for
grants under this section due to an insuffi-
cient number of applications shall be trans-
ferred to be used for grants under subtitle
C.”; and

(K) by adding at the end the following:

“‘(m) DETERMINATION OF FUNDING SOURCE.—
For any fiscal year, in addition to funds
awarded under subtitle B, funds under this
title to be used in a city or county shall only
be awarded under either subtitle C or sub-
title D.”.

SEC. 402. GAO STUDY OF HOMELESSNESS AND
HOMELESS ASSISTANCE IN RURAL
AREAS.

(a) STUDY AND REPORT.—Not later than the
expiration of the 12-month period beginning
on the date of the enactment of this Act, the
Comptroller General of the United States
shall conduct a study to examine homeless-
ness and homeless assistance in rural areas
and rural communities and submit a report
to the Congress on the findings and conclu-
sion of the study. The report shall contain
the following matters:

(1) A general description of homelessness,
including the range of living situations
among homeless individuals and homeless
families, in rural areas and rural commu-
nities of the United States, including tribal
lands and colonias.

(2) An estimate of the incidence and preva-
lence of homelessness among individuals and
families in rural areas and rural commu-
nities of the United States.

(3) An estimate of the number of individ-
uals and families from rural areas and rural
communities who migrate annually to non-
rural areas and non-rural communities for
homeless assistance.

(4) A description of barriers that individ-
uals and families in and from rural areas and
rural communities encounter when seeking
to access homeless assistance programs, and
recommendations for removing such bar-
riers.

(5) A comparison of the rate of homeless-
ness among individuals and families in and
from rural areas and rural communities com-
pared to the rate of homelessness among in-
dividuals and families in and from non-rural
areas and non-rural communities.

(6) A general description of homeless as-
sistance for individuals and families in rural
areas and rural communities of the United
States.

(7) A description of barriers that homeless
assistance providers serving rural areas and
rural communities encounter when seeking
to access Federal homeless assistance pro-
grams, and recommendations for removing
such barriers.
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(8) An assessment of the type and amount
of Federal homeless assistance funds award-
ed to organizations serving rural areas and
rural communities and a determination as to
whether such amount is proportional to the
distribution of homeless individuals and
families in and from rural areas and rural
communities compared to homeless individ-
uals and families in non-rural areas and non-
rural communities.

(9) An assessment of the current roles of
the Department of Housing and Urban Devel-
opment, the Department of Agriculture, and
other Federal departments and agencies in
administering homeless assistance programs
in rural areas and rural communities and
recommendations for distributing Federal
responsibilities, including homeless assist-
ance program administration and
grantmaking, among the departments and
agencies so that service organizations in
rural areas and rural communities are most
effectively reached and supported.

(b) ACQUISITION OF SUPPORTING INFORMA-
TION.—In carrying out the study under this
section, the Comptroller General shall seek
to obtain views from the following persons:

(1) The Secretary of Agriculture.

(2) The Secretary of Housing and Urban
Development.

(3) The Secretary of Health and Human
Services.

(4) The Secretary of Education.

(5) The Secretary of Labor.

(6) The Secretary of Veterans Affairs.

(7) The Executive Director of the United
States Interagency Council on Homelessness.

(8) Project sponsors and recipients of
homeless assistance grants serving rural
areas and rural communities.

(9) Individuals and families in or from
rural areas and rural communities who have
sought or are seeking Federal homeless as-
sistance services.

(10) National advocacy organizations con-
cerned with homelessness, rural housing, and
rural community development.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

TITLE V—REPEALS AND CONFORMING

AMENDMENTS
SEC. 501. REPEALS.

Subtitles D, E, and F of title IV of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11391 et seq., 11401 et seq., and 11403
et seq.) are hereby repealed.

SEC. 502. CONFORMING AMENDMENTS.

(a) CONSOLIDATED PLAN.—Section 403(1) of
the McKinney-Vento Homeless Assistance
Act (as so redesignated by section 101(2) of
this Act), is amended—

(1) by striking ‘‘current housing afford-
ability strategy’ and inserting ‘‘consoli-
dated plan’’; and

(2) by inserting before the comma the fol-
lowing: ‘‘(referred to in such section as a
‘comprehensive housing affordability strat-
egy’)”.

(b) PERSONS EXPERIENCING HOMELESS-
NESS.—Section 103 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11302), as
amended by the preceding provisions of this
Act, is further amended by adding at the end
the following new subsection:

‘““(e) PERSONS EXPERIENCING HOMELESS-
NESS.—Any references in this Act to home-
less individuals (including homeless persons)
or homeless groups (including homeless per-
sons) shall be considered to include, and to
refer to, individuals experiencing homeless-
ness or groups experiencing homelessness,
respectively.”.

(c) RURAL HOUSING STABILITY ASSIST-
ANCE.—Title IV of the McKinney-Vento
Homeless Assistance Act is amended by re-
designating subtitle G (42 U.S.C. 11408 et
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seq.), as amended by the preceding provisions
of this Act, as subtitle D.
SEC. 503. EFFECTIVE DATE.

Except as specifically provided otherwise
in this Act, this Act and the amendments
made by this Act shall take effect on, and
shall apply beginning on—

(1) the expiration of the 18-month period
beginning on the date of the enactment of
this Act, or

(2) the expiration of the 3-month period be-
ginning upon publication by the Secretary of
Housing and Urban Development of final reg-
ulations pursuant to section 504,

whichever occurs first.
SEC. 504. REGULATIONS.

(a) IN GENERAL.—Not later than 12 months
after the date of the enactment of this Act,
the Secretary of Housing and Urban Develop-
ment shall promulgate regulations gov-
erning the operation of the programs that
are created or modified by this Act.

(b) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

SEC. 505. AMENDMENT TO TABLE OF CONTENTS.

The table of contents in section 101(b) of
the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11301 note) is amended by
striking the item relating to the heading for
title IV and all that follows through the
item relating to section 492 and inserting the
following new items:

“TITLE IV—HOUSING ASSISTANCE

“Subtitle A—General Provisions

‘“Sec. 401. Definitions.

‘“Sec. 402. Collaborative applicants.

‘“Sec. 403. Housing affordability strategy.

‘“Sec. 404. Preventing involuntary family
separation

‘“‘Sec. 405. Technical assistance.

““Sec. 406. Discharge coordination policy.

““Sec. 407. Protection of personally identi-

fying information by victim
service providers.
‘“Sec. 408. Authorization of appropriations.
“Subtitle B—Emergency Solutions Grants
Program
Definitions.
Grant assistance.
Amount and allocation of assist-
ance.
Allocation and distribution of as-
sistance.
Eligible activities.
Responsibilities of recipients.
‘“Sec. 417. Administrative provisions.
‘“Sec. 418. Administrative costs.

‘“‘Subtitle C—Continuum of Care Program

‘“‘Sec. 421. Purposes.

‘“Sec. 422. Continuum of care applications
and grants.

Eligible activities.

Incentives for high-performing
communities.

Supportive services.

Program requirements.

Selection criteria.

Allocation of amounts and incen-
tives for specific eligible activi-
ties.

Renewal funding and terms of as-
sistance for permanent housing.

Matching funding.

Appeal procedure.

‘“Sec. 432. Regulations.

‘““Sec. 433. Reports to Congress.

“Subtitle D—Rural Housing Stability
Assistance Program

“Sec. 491. Rural housing stability assist-
ance.

“‘Sec. 492. Use of FHMA inventory for transi-
tional housing for homeless
persons and for turnkey hous-
ing.”.

“Sec.
“Sec.
‘“Sec.

411.
412.
413.
‘‘Sec. 414.

415.
416.

‘“Sec.
“Sec.

423.
424.

‘“Sec.
‘“Sec.

‘“Sec.
‘“Sec.
“Sec.
“Sec.

425.
426.
427.
428.

‘“Sec. 429.

430.
431.

““Sec.
‘“Sec.



April 2, 2009

By Mr. BAUCUS (for himself and
Mr. GRASSLEY):

S. 812. A bill to amend the Internal
Revenue Code of 1986 to make perma-
nent the special rule for contributions
of qualified conservation contribu-
tions; to the Committee on Finance.

Mr. BAUCUS. Mr. President, I rise
today to introduce the Rural Heritage
Conservation Extension Act of 2009,
along with my good friend, Senator
GRASSLEY from Iowa.

As we all know, the country, includ-
ing my home State of Montana, is los-
ing precious agricultural and ranch
lands at a record pace. While providing
Montana and the Nation with the high-
est quality food and fiber, these farms
and ranches also provide habitat for
wildlife and the open spaces, land that
many of us take for granted and as-
sume will always be there. Conserva-
tion easements have been tremen-
dously successful in preserving open
space and wildlife habitat. Montana
has begun to recognize the importance
of using conservation easements to pre-
serve these lands. We currently have
more than 1.5 million acres covered by
conservation easements. To some, that
may seem like a large amount, but this
is Montana, a State that covers
93,583,532 acres.

To assure that open space and habi-
tat will be there for future generations,
we must help our hardworking farmers
and ranchers preserve this precious
heritage and their way-of-life. The Con-
gress recognized this by providing tar-
geted income tax relief to small farm-
ers and ranchers who wish to make a
charitable contribution of a qualified
conservation easement. The provision
allows eligible farmers and ranchers to
increase the amounts of deduction that
may be taken currently for charitable
contributions of qualified conservation
easements by raising the Adjusted
Gross Income, AGI, limitations to 100
percent and extending the carryover
period from 5 years to 15 years. In the
case of all landowners, the AGI limita-
tion was raised from 30 percent to 50
percent. This provision will expire at
the end of this year.

The number of acres protected and
easements held by state and local land
trusts has grown as a result of this in-
centive. According to the Land Trust
Alliance, America’s Land Trusts pro-
tected 535,000 more acres with con-
servation easements in the first two
years with the new tax incentive than
in the previous two years, a 36 percent
increase. In 2006 and 2007, land trusts
added over 6,000 easements, about 2,000
more than the 2 years before the incen-
tive.

The Rural Heritage Conservation Ex-
tension Act of 2009 would make this al-
lowable deduction permanent, building
on the success of conservation ease-
ments. Our farmers and ranchers will
be able to preserve their important ag-
ricultural and ranching lands for fu-
ture generations, while continuing to
operate their businesses. Landowners,
conservationists, the Federal Govern-
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ment, and local communities are work-
ing together to preserve our precious
natural resources.

This legislation is vitally important
to Montana, and to every other State
in the Nation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 812

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Rural Herit-
age Conservation Extension Act of 2009°.
SEC. 2. SPECIAL RULE FOR CONTRIBUTIONS OF

QUALIFIED CONSERVATION CON-
TRIBUTIONS MADE PERMANENT.

(a) IN GENERAL.—

(1) INDIVIDUALS.—Subparagraph (E) of sec-
tion 170(b)(1) of the Internal Revenue Code of
1986 (relating to contributions of qualified
conservation contributions) is amended by
striking clause (vi).

(2) CORPORATIONS.—Subparagraph (B) of
section 170(b)(2) of such Code (relating to
qualified conservation contributions) is
amended by striking clause (iii).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
the date of the enactment of this Act.

By Mr. NELSON of Florida (for
himself, Mr. DURBIN, Mrs. FEIN-
STEIN, Mr. KENNEDY, Mr.
KERRY, and Mr. MENENDEZ):

S. 815. A bill to amend the Immigra-
tion and Nationality Act to exempt
surviving spouses of United States citi-
zens from the numerical limitations
described in section 201 of such Act; to
the Committee on the Judiciary.

Mr. NELSON of Florida. Mr. Presi-
dent, the Immigration and Nationality
Act, INA, imposes what has become
known as the ‘‘widow penalty,” requir-
ing the deportation of individuals
whose pending applications for green
cards are rejected because their citizen
spouse died within the first two years
of marriage. Today, joined by Senators
DURBIN, FEINSTEIN, KENNEDY, KERRY
AND MENENDEZ, I am introducing the
Fairness to Surviving Spouses Act of
2009. My bill will amend the INA to
remedy this unintended and unjustified
administrative procedure.

This legislation is needed because,
under current law, when a US citizen
marries a non-citizen, the non-citizen
is eligible to become a legal permanent
resident and receive a green card. Dur-
ing the first two years of marriage, the
only way this can be accomplished is
through a petition that the citizen files
on the non-citizen spouse’s behalf. The
non-citizen cannot self-petition for
legal permanent resident status during
this time.

If, however, the citizen spouse dies
while the petition, through no fault of
the couple, remains pending—and
delays in the process are often caused
due to bureaucratic delay—the petition
automatically is denied, and the non-
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citizen is immediately deemed ineli-
gible for legal permanent residence and
therefore becomes deportable. This is
the case even if ample evidence of a
bona fide marriage, such as cohabita-
tion, and shared finances, exists. It is
even the case if a couple had a U.S.
born child.

Because of the widow penalty, law-
abiding and well-intentioned widows
who have played by the rules face im-
mediate deportation. During the 110th
Congress, efforts to persuade the US
Citizenship and Immigration Services,
CIS, to address the issue administra-
tively were unsuccessful. In the cur-
rent administration, Secretary of
Homeland Security Janet Napolitano
has directed that the Department of
Homeland Security review a number of
immigration issues, including the
widow penalty. Although this review is
welcome, there is some question re-
garding the Secretary’s authority to
end the penalty administratively. That
is why a clean legislative fix is needed,
as scores of women and children face
immediate deportation today.

There have been more than 200 widow
penalty victims throughout the coun-
try, including a woman whose husband
died while serving overseas as a con-
tractor in Iraq; a woman whose hus-
band died trying to rescue people who
were drowning in the San Francisco
Bay; a woman whose husband was
killed while on duty with the U.S. Bor-
der Patrol; and a woman who was ap-
prehended by Federal agents when she
went to meet with immigration au-
thorities to plead her case, placed in
shackles, and sent to a detention facil-
ity.

The widow penalty has received na-
tional extensive national media atten-
tion, including from 60 Minutes, which
profiled Raquel Williams, a widow who
lives with her in-laws in Orlando, in a
segment entitled, ‘“For Better or For
Worse—A Loss of Love and Country.”
After she was deemed deportable fol-
lowing the sudden death of her husband
from sleep apnea and heart problems,
Ms. Williams and her in-laws have been
telling their story to raise awareness
about this issue.

The harsh and unfair widow penalty
can be eliminated by allowing the peti-
tion to be adjudicated even though the
citizen spouse has died. The proposed
legislation affects only a small group
of individuals who still would be re-
quired to demonstrate that they had a
bona fide marriage before receiving a
green card. Thus, USCIS would retain
the discretion to deny petitions, but
they would no longer deny them auto-
matically in response to the death of
the citizen spouse.

Today, Rep. JIM MCGOVERN is intro-
ducing identical legislation in the
House. His bill passed out of the House
Judiciary Committee during the 110th
Congress with bipartisan support, in-
cluding from Republicans who led the
charge against comprehensive immi-
gration reform. The widows who face
deportation today should not be forced
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to wait for the Congress to take up
comprehensive immigration reform.
This legislation is needed now because
it simply corrects an arbitrary and un-
just sanction, one which would never
have occurred but for the Govern-
ment’s failure to act more in a more
timely manner and the unfortunate
fact that the citizen spouse died before
the couple’s second anniversary.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 815

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RELIEF FOR SURVIVING SPOUSES.

(a) IN GENERAL.—The second sentence of
section 201(b)(2)(A)(i) of the Immigration and
Nationality Act (8 U.S.C. 1151(b)(2)(A)({)) is
amended by inserting ‘‘(or, if married to
such citizen for less than 2 years at the time
of the citizen’s death, an alien who proves by
a preponderance of the evidence that the
marriage was entered into in good faith and
not solely for the purpose of obtaining an
immigration benefit)”’ after ‘‘for at least 2
years at the time of the citizen’s death”.

(b) APPLICABILITY.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to all applications
and petitions relating to immediate relative
status under section 201(b)(2)(A)(1) of the Im-
migration and Nationality Act (8 U.S.C.
1151(b)(2)(A)(i)) pending on or after the date
of the enactment of this Act.

(2) TRANSITION CASES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, an alien described in
subparagraph (B) who seeks immediate rel-
ative status pursuant to the amendment
made by subsection (a) shall file a petition
under section 204(a)(1)(A)(ii) of the Immigra-
tion and Nationality Act (8 TU.S.C.
1154(a)(1)(A)(ii)) not later than the date that
is 2 years after the date of the enactment of
this Act.

(B) ALIENS DESCRIBED.—An alien is de-
scribed in this subparagraph if—

(i) the alien’s United States citizen spouse
died before the date of the enactment of this
Act;

(ii) the alien and the citizen spouse were
married for less than 2 years at the time of
the citizen spouse’s death; and

(iii) the alien has not remarried.

By Ms. CANTWELL (for herself,
Ms. MURKOWSKI, Mrs. MURRAY,
Mrs. FEINSTEIN, Mrs. BOXER,
Mr. WYDEN, Mr. MERKLEY, and
Mr. BEGICH):

S. 817. A bill to establish a Salmon
Stronghold Partnership program to
conserve wild Pacific salmon and for
other purposes; to the Committee on

Commerce, Science, and Transpor-
tation.
Ms. CANTWELL. Mr. President, I

rise today to introduce the Pacific
Salmon Stronghold Conservation Act
of 2009, together with my colleague
from Alaska Senator Murkowski. I am
grateful for all the input and collabora-
tion from key stakeholders in Wash-
ington State that I have received on
this legislation. I am especially grate-
ful for the input from the Quileute
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Tribe, the Wild Salmon Center, and
Bill Ruckelshaus.

Wild Pacific salmon are central to
the culture, economy, and environment
of western North America. While cur-
rent Federal, State, and local salmon
recovery efforts are focused on recov-
ering salmon listed under the Endan-
gered Species Act, ESA, seeking to re-
store what we’ve lost—the Salmon
Stronghold Act seeks to protect what
we have. Current efforts to recover
threatened or endangered salmon
stocks are vital. This is why I have
consistently fought for increased fund-
ing for the Pacific Coast Salmon Re-
covery Fund, PCSRF, and will continue
to proudly do so.

The PCSRF, since its inception in
2000, has allowed my home State of
Washington to focus the efforts of
counties and conservation districts, on
average, to remove 300 barriers to fish
passage and to open 300 miles of habi-
tat each year. That’s 2,400 barriers re-
moved and 2,400 miles of habitat re-
stored. In 2008, for every Federal dollar
spent on this program it leveraged
about $2 local and State dollars.

I will continue the fight to protect
this salmon recovery funding. But
more must be done. A key purpose of
this act is to complement existing Fed-
eral, State and local salmon recovery
efforts by directing new Federal re-
sources to conserve healthy salmon
populations. This legislation will uti-
lize sound science to identify and sus-
tain core centers of salmon abundance,
productivity, and diversity in the
healthiest remaining salmon eco-
systems throughout the Pacific States.

This bill establishes a new regional
Salmon Stronghold Partnership pro-
gram that provides federal support and
resources to protect a network of the
healthiest remaining wild Pacific salm-
on ecosystems in North America. The
bill promotes enhanced coordination
and cooperation of Federal, tribal,
State and local governments, public
and private land managers, fisheries
managers, power authorities, and non-
governmental organizations in efforts
to protect salmon strongholds.

It is time to increase funding for re-
covery efforts, but also focus on pre-
vention. It is time to adopt the kind of
comprehensive solution that can solid-
ify the place wild Pacific salmon hold
in American culture for generations to
come.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Pacific Salmon Stronghold Conserva-
tion Act of 2009”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
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Sec. 1. Short title; table of contents.

Sec. 2. Findings; purposes.

Sec. 3. Definitions.

Sec. 4. Salmon Stronghold Partnership.

Sec. 5. Information and assessment.

Sec. 6. Salmon stronghold watershed grants
and technical assistance pro-
gram.

Interagency cooperation.

International cooperation.

Acquisition and transfer of real prop-
erty interests.

10. Administrative provisions.

11. Limitations.

Sec. 12. Reports to Congress.

Sec. 13. Authorization of appropriations.

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Several species of salmon native to the
rivers of the United States are highly migra-
tory, interacting with salmon originating
from Canada, Japan, Russia, and South
Korea and spending portions of their life his-
tory outside of the territorial waters of the
United States. Recognition of the migratory
and transboundary nature of salmon species
has led countries of the North Pacific to seek
enhanced coordination and cooperation
through multilateral and bi-lateral agree-
ments.

(2) Salmon are a keystone species, sus-
taining more than 180 other species in fresh-
water and marine ecosystems. They are also
an indicator of ecosystem health and poten-
tial impacts of climate change.

(3) Salmon are a central part of the cul-
ture, economy, and environment of Western
North America.

(4) Economic activities relating to salmon
generate billions of dollars of economic ac-
tivity and provide thousands of jobs.

(6) During the anticipated rapid environ-
mental change during the period beginning
on the date of the enactment of this Act,
maintaining key ecosystem processes and
functions, population abundance, and genetic
integrity will be vital to ensuring the health
of salmon populations.

(6) Salmon strongholds provide critical
production zones for commercial, rec-
reational, and subsistence fisheries.

(7) Taking into consideration the fre-
quency with which fisheries have collapsed
during the period preceding the date of the
enactment of this Act, using scientific re-
search to correctly identify and conserve
core centers of abundance, productivity, and
diversity is vital to sustain salmon popu-
lations and fisheries in the future.

(8) Measures being undertaken as of the
date of the enactment of this Act to recover
threatened or endangered salmon stocks, in-
cluding Federal, State, and local programs
to restore salmon habitat, are vital. These
measures will be complemented and en-
hanced by identifying and sustaining core
centers of abundance, productivity, and di-
versity in the healthiest remaining salmon
ecosystems throughout the range of salmon
species.

(9) The effects of climate change are affect-
ing salmon habitat at all life history stages
and future habitat conservation must con-
sider climate change projections to safe-
guard natural systems under future climate
conditions.

(10) Greater coordination between public
and private entities can assist salmon
strongholds by marshaling and focusing re-
sources on scientifically-supported, high pri-
ority conservation actions.

(b) PURPOSES.—The purposes of this Act
are—

(1) to expand Federal support and resources
for the protection and restoration of the
healthiest remaining salmon strongholds in

Sec. T.
Sec. 8.
Sec. 9.

Sec.
Sec.
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North America to sustain core centers of
salmon abundance, productivity, and diver-
sity in order to ensure the long-term viabil-
ity of salmon populations—

(A) in the States of California, Idaho, Or-
egon, and Washington, by focusing resources
on cooperative, incentive-based efforts to
conserve the roughly 20 percent of salmon
habitat that supports approximately two-
thirds of salmon abundance; and

(B) in the State of Alaska, a regional
stronghold that produces more than one-
third of all salmon, by increasing resources
available to public and private organizations
working cooperatively to conserve regional
core centers of salmon abundance and diver-
sity;

(2) to maintain and enhance economic ben-
efits related to fishing or associated with
healthy salmon stronghold habitats, includ-
ing flood protection, recreation, water quan-
tity and quality, carbon sequestration, cli-
mate change mitigation and adaptation, and
other ecosystem services; and

(3) to complement and add to existing Fed-
eral, State, and local salmon recovery efforts
by using sound science to identify and sus-
tain core centers of salmon abundance, pro-
ductivity, and diversity in the healthiest re-
maining salmon ecosystems throughout
their range.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Assistant Administrator
for the National Marine Fisheries Service of
the National Oceanic and Atmospheric Ad-
ministration.

(2) BOARD.—The term ‘‘Board’” means the
Salmon Stronghold Partnership Board estab-
lished under section 4.

(3) CHARTER.—The term ‘‘charter’” means
the charter of the Board developed under sec-
tion 4(g).

(4) DIRECTOR.—The term ‘‘Director’ means
the Director of the United States Fish and
Wildlife Service.

(5) ECOSYSTEM SERVICES.—The term ‘‘eco-
system services’’ means an ecological benefit
generated from a healthy, functioning eco-
system, including clean water, pollutant fil-
tration, regulation of river flow, prevention
of soil erosion, regulation of climate, and
fish production.

(6) PROGRAM.—Except as otherwise pro-
vided, the term ‘‘program’ means the salm-
on stronghold watershed grants and tech-
nical assistance program established under
section 6(a).

(7) SALMON.—The term ‘‘salmon’ means
any of the wild anadromous Oncorhynchus
species that occur in the Western United
States, including—

(A) chum salmon (Oncorhynchus keta);

(B) pink salmon (Oncorhynchus
gorbuscha);

(C) sockeye salmon (Oncorhynchus nerka);

(D) chinook salmon (Oncorhynchus
tshawytscha);

(E) coho salmon (Oncorhynchus kisutch);
and

¥
myKkiss).

(8) SALMON STRONGHOLD.—The term ‘‘salm-
on stronghold” means all or part of a water-
shed or that meets biological criteria for
abundance, productivity, diversity (life his-
tory and run timing), habitat quality, or
other biological attributes important to sus-
taining viable populations of salmon
throughout their range, as defined by the
Board.

(9) SALMON STRONGHOLD PARTNERSHIP.—The
term ‘‘Salmon Stronghold Partnership”’
means the Salmon Stronghold Partnership
established under section 4(a)(1).

steelhead trout (Oncorhynchus
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(10) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’ means the Sec-
retary of Commerce.

SEC. 4. SALMON STRONGHOLD PARTNERSHIP.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—The Secretary shall
establish a Salmon Stronghold Partnership
that is a cooperative, incentive-based, pub-
lic-private partnership among appropriate
Federal, State, tribal, and local govern-
ments, private landowners, and nongovern-
mental organizations working across polit-
ical boundaries, government jurisdictions,
and land ownerships to identify and conserve
salmon strongholds.

(2) MEMBERSHIP.—To the extent possible,
the membership of the Salmon Stronghold
Partnership shall include each entity de-
scribed under subsection (b).

(3) LEADERSHIP.—The Salmon Stronghold
Partnership shall be managed by a Board es-
tablished by the Secretary to be known as
the Salmon Stronghold Partnership Board.

(b) SALMON STRONGHOLD PARTNERSHIP
BOARD.—

(1) IN GENERAL.—The Board shall consist of
representatives with strong scientific or
technical credentials and expertise as fol-
lows:

(A) 1 representative from each of—

(i) the National Marine Fisheries Service,
as appointed by the Administrator;

(ii) the United States Fish and Wildlife
Service, as appointed by the Director;

(iii) the Forest Service, as appointed by
the Chief of the Forest Service;

(iv) the Environmental Protection Agency,
as appointed by the Administrator of the En-
vironmental Protection Agency;

(v) the Bonneville Power Administration,
as appointed by the Administrator of the
Bonneville Power Administration;

(vi) the Bureau of Land Management, as
appointed by the Director of the Bureau of
Land Management; and

(vii) the Northwest Power and Conserva-
tion Council, as appointed by the Northwest
Power and Conservation Council.

(B) 1 representative from the natural re-
sources staff of the office of the Governor or
of an appropriate natural resource agency of
a State, as appointed by the Governor, from
each of the States of—

(i) Alaska;

(ii) California;

(iii) Idaho;

(iv) Oregon; and

(v) Washington.

(C) Not less than 3 and not more than 5
representatives from Indian tribes or tribal
commissions located within the range of a
salmon species, as appointed by such Indian
tribes or tribal commissions, in consultation
with the Board.

(D) 1 representative from each of 3 non-
governmental organizations with salmon
conservation and management expertise, as
selected by the Board.

(E) 1 national or regional representative
from an association of counties, as selected
by the Board.

(F) Representatives of other entities with
significant resources regionally dedicated to
the protection of salmon ecosystems that
the Board determines are appropriate, as se-
lected by the Board.

(2) FAILURE TO APPOINT.—If a representa-
tive described in subparagraph (B), (C), (D),
(E), or (F) of paragraph (1) is not appointed
to the Board or otherwise fails to participate
in the Board, the Board shall carry out its
functions until such representative is ap-
pointed or joins in such participation.

(¢) MEETINGS.—

(1) FREQUENCY.—Not less frequently than 3
times each year, the Board shall meet to pro-
vide opportunities for input from a broader
set of stakeholders.

S4371

(2) NOTICE.—Prior to each meeting, the
Board shall give timely notice of the meet-
ing to the public, the government of each
county, and tribal government in which a
salmon stronghold is identified by the Board.

(d) BOARD CONSULTATION.—The Board shall
seek expertise from fisheries experts from
agencies, colleges, or universities, as appro-
priate.

(e) CHAIRPERSON.—The Board shall nomi-
nate and select a Chairperson from among
the members of the Board.

(f) COMMITTEES.—The Board—

(1) shall establish a standing science advi-
sory committee to assist the Board in the de-
velopment, collection, evaluation, and peer
review of statistical, biological, economic,
social, and other scientific information; and

(2) may establish additional standing or ad
hoc committees as the Board determines are
necessary.

(g) CHARTER.—The Board shall develop a
written charter that—

(1) provides for the members of the Board
described in subsection (b);

(2) may be signed by a broad range of part-
ners, to reflect a shared understanding of the
purposes, intent, and governance framework
of the Salmon Stronghold Partnership; and

(3) includes—

(A) the defining criteria for a salmon
stronghold;

(B) the process for identifying salmon
strongholds; and

(C) the process for reviewing and awarding
grants under the program, including—

(i) the number of years for which such a
grant may be awarded;

(ii) the process for renewing such a grant;

(iii) the eligibility requirements for such a
grant;

(iv) the reporting requirements for projects
awarded such a grant; and

(v) the criteria for evaluating the success
of a project carried out with such a grant.

(h) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to the Board.
SEC. 5. INFORMATION AND ASSESSMENT.

The Administrator shall carry out specific
information and assessment functions asso-
ciated with salmon strongholds, in coordina-
tion with other regional salmon efforts, in-
cluding—

(1) triennial assessment of status and
trends in salmon strongholds;

(2) geographic information system and
mapping support to facilitate conservation
planning;

(3) projections of climate change impacts
on all habitats and life history stages of
salmon;

(4) development and application of models
and other tools to identify salmon conserva-
tion actions projected to have the greatest
positive impacts on salmon abundance, pro-
ductivity, or diversity within salmon strong-
holds; and

(5) measurement of the effectiveness of the
Salmon Stronghold Partnership activities.
SEC. 6. SALMON STRONGHOLD WATERSHED

GRANTS AND TECHNICAL ASSIST-
ANCE PROGRAM.

(a) IN GENERAL.—The Administrator, in
consultation with the Director, shall estab-
lish a salmon stronghold watershed grants
and technical assistance program, as de-
scribed in this section.

(b) PURPOSE.—The purpose of the program
shall be to support salmon stronghold pro-
tection and restoration activities, includ-
ing—

(1) to fund the administration of the Salm-
on Stronghold Partnership in carrying out
the charter;

(2) to encourage cooperation among the en-
tities represented on the Board, local au-
thorities, and private entities to establish a
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network of salmon strongholds, and assist
locally in specific actions that support the
Salmon Stronghold Partnership;

(3) to support entities represented on the
Board—

(A) to develop strategies focusing on salm-
on conservation actions projected to have
the greatest positive impacts on abundance,
productivity, or diversity in salmon strong-
holds; and

(B) to provide financial assistance to the
Salmon Stronghold Partnership to increase
local economic opportunities and resources
for actions or practices that provide long-
term or permanent conservation and that
maintain key ecosystem services in salmon
strongholds, including—

(i) payments for ecosystem services; and

(ii) demonstration projects designed for
specific salmon strongholds;

(4) to maintain a forum to share best prac-
tices and approaches, employ consistent and
comparable metrics, forecast and address cli-
mate impacts, and monitor, evaluate, and re-
port regional status and trends of salmon
ecosystems in coordination with related re-
gional and State efforts;

(5) to carry out activities and existing con-
servation programs in, and across, salmon
strongholds on a regional scale to achieve
the goals of the Salmon Stronghold Partner-
ship;

(6) to accelerate the implementation of re-
covery plans in salmon strongholds that
have salmon populations listed as threatened
or endangered under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.);

(7) to develop and make information avail-
able to the public pertaining to the Salmon
Stronghold Partnership; and

(8) to conduct education outreach to the
public, in coordination with other programs,
to encourage increased stewardship of salm-
on strongholds.

(c) SELECTION.—Projects that will be car-
ried out with assistance from the program
shall be selected and administered as fol-
lows:

(1) SITE-BASED PROJECTS.—A project that
will be carried out with assistance from the
program within 1 State shall be selected as
follows:

(A) STATE SELECTION.—If a State has a
competitive grant process relating to salmon
conservation in effect as of the date of enact-
ment of this Act and has a proven record of
implementing an efficient, cost-effective,
and competitive grant program for salmon
conservation or has a viable plan to provide
accountability under the program—

(i) the National Fish and Wildlife Founda-
tion, in consultation with the Board, shall
provide program funds to the State; and

(ii) the State shall select and administer
projects to be carried out in such State, in
accordance with subsection (d).

(B) NATIONAL FISH AND WILDLIFE FOUNDA-
TION SELECTION.—If a State does not meet
the criteria described in subparagraph (A)—

(i) the Administrator, in consultation with
the Director, shall provide funds to the Na-
tional Fish and Wildlife Foundation; and

(ii) the National Fish and Wildlife Founda-
tion, in consultation with the Board, shall
select and administer projects to be carried
out in such State, in accordance with sub-
section (d).

(2) MULTISITE AND PROGRAMMATIC INITIA-
TIVES.—For a project that will be carried out
with assistance from the program in more
than 1 State or that is a programmatic ini-
tiative that affect more than 1 State—

(A) the Administrator, in consultation
with the Director, shall provide funds to the
National Fish and Wildlife Foundation; and

(B) the National Fish and Wildlife Founda-
tion, in consultation with the Board, shall
select and administer such projects to be
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carried out, in accordance with subsection
().

(d) CRITERIA FOR APPROVAL.—

(1) CRITERIA DEVELOPED BY THE BOARD.—

(A) REQUIREMENT TO DEVELOP.—The Board
shall develop and provide criteria for the
prioritization of projects funded under the
program in a manner that enables projects
to be individually ranked in sequential order
by the magnitude of the project’s positive
impacts on salmon abundance, productivity,
or diversity.

(B) SPECIFIC REQUIREMENTS.—The criteria
required by subparagraph (A) shall require
that a project that receives assistance under
the program—

(i) contributes to the conservation of salm-
on;

(ii) meets the criteria for eligibility estab-
lished in the charter;

(iii)(I) addresses a factor limiting or
threatening to limit abundance, produc-
tivity, diversity, habitat quality, or other bi-
ological attributes important to sustaining
viable salmon populations within a salmon
stronghold; or

(IT) is a programmatic action that supports
the Salmon Stronghold Partnership;

(iv) addresses limiting factors to healthy
ecosystem processes or sustainable fisheries
management;

(v) has the potential for conservation bene-
fits and broadly applicable results; and

(vi) meets the requirements for—

(I) cost sharing described in subsection (e);
and

(IT) the limitation on administrative ex-
penses described in subsection (f).

(C) SCHEDULE FOR DEVELOPMENT.—The
Board shall—

(i) develop and provide the criteria re-
quired by subparagraph (A) prior to the ini-
tial solicitation of projects under the pro-
gram; and

(ii) revise such criteria not less often than
once each year.

(e) COST SHARING.—

(1) FEDERAL SHARE.—

(A) NON-FEDERAL LAND.—For any fiscal
year, the Federal share of the cost of a
project that receives assistance under the
program and that is carried out on land that
is not owned by the United States shall not
exceed 50 percent of the total cost of the
project.

(B) FEDERAL LAND.—For any fiscal year,
the Federal share of the cost of a project
that receives assistance under the program
and that is carried out on land that is owned
by the United States, including the acquisi-
tion of inholdings, may be up to 100 percent
of the total cost of the project.

(2) NON-FEDERAL SHARE.—

(A) IN GENERAL.—Subject to subparagraph
(B), the non-Federal share of the cost of a
project that receives assistance under the
program may not be derived from Federal
grant programs, but may include in-kind
contributions.

(B) BONNEVILLE POWER ADMINISTRATION.—
Any amounts provided by the Bonneville
Power Administration directly or through a
grant to another entity used to carry out a
project that receives assistance under the
program shall be credited toward the non-
Federal share of the cost of the project.

(f) ADMINISTRATIVE EXPENSES.—Of the
amount available to a State or the National
Fish and Wildlife Foundation under the pro-
gram for each fiscal year, such State and the
National Fish and Wildlife Foundation shall
not expend more than 5 percent of such
amount for administrative and reporting ex-
penses necessary to carry out this section.

(g) REPORTS.—

(1) REPORTS TO STATES OR NFWF.—Each per-
son who receives assistance through a State
or the National Fish and Wildlife Foundation
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under the program for a project shall provide
periodic reports to the State or the National
Fish and Wildlife Foundation, as appro-
priate, that includes the information re-
quired by the State or the National Fish and
Wildlife Foundation to evaluate the progress
and success of the project.

(2) REPORTS TO THE ADMINISTRATION.—Not
less frequently than once every 3 years, each
State that is provided program funds under
subsection (c)(1)(A) and the National Fish
and Wildlife Foundation shall provide re-
ports to the Administrator that include the
information required by the Administrator
to evaluate the implementation of the pro-
gram.

SEC. 7. INTERAGENCY COOPERATION.

The head of each Federal agency or depart-
ment responsible for acquiring, managing, or
disposing of Federal land that is within a
salmon stronghold shall, to the extent con-
sistent with the mission of the agency or de-
partment and existing law, cooperate with
the Administrator and the Director—

(1) to conserve the salmon strongholds; and

(2) to effectively coordinate and streamline
Salmon Stronghold Partnership activities
and delivery of overlapping, incentive-based
programs that affect the salmon stronghold.
SEC. 8. INTERNATIONAL COOPERATION.

(a) AUTHORITY TO COOPERATE.—The Admin-
istrator and the Board may share status and
trends data, innovative conservation strate-
gies, conservation planning methodologies,
and other information with North Pacific
countries, including Canada, Japan, Russia,
and South Korea, and appropriate inter-
national entities to promote conservation of
salmon and salmon habitat.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Administrator and the
Board, or entities that are members of the
Board, should and are encouraged to provide
information to North Pacific countries, in-
cluding Canada, Japan, Russia, and South
Korea, and appropriate international entities
to support the development of a network of
salmon strongholds across the nations of the
North Pacific.

SEC. 9. ACQUISITION AND TRANSFER OF REAL
PROPERTY INTERESTS.

(a) USE OF REAL PROPERTY.—No project
that will result in the acquisition by the
Secretary or the Secretary of the Interior of
any land or interest in land, in whole or in
part, may receive funds under this Act un-
less the project is consistent with the pur-
poses of this Act.

(b) PRIVATE PROPERTY PROTECTION.—No
Federal funds made available to carry out
this Act may be used to acquire any real
property or any interest in any real property
without the written consent of the 1 or more
owners of the property or interest in prop-
erty.

(c) TRANSFER OF REAL PROPERTY.—No land
or interest in land, acquired in whole or in
part by the Secretary of the Interior with
Federal funds made available under this Act
to carry out a salmon stronghold conserva-
tion project may be transferred to a State,
other public agency, or other entity unless—

(1) the Secretary of the Interior determines
that the State, agency, or entity is com-
mitted to manage, in accordance with this
Act and the purposes of this Act, the prop-
erty being transferred; and

(2) the deed or other instrument of transfer
contains provisions for the reversion of the
title to the property to the United States if
the State, agency, or entity fails to manage
the property in accordance with this Act and
the purposes of this Act.

(d) REQUIREMENT.—Any real property in-
terest conveyed under subsection (c) shall be
subject to such terms and conditions as will
ensure, to the maximum extent practicable,
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that the interest will be administered in ac-
cordance with this Act and the purposes of
this Act.

SEC. 10. ADMINISTRATIVE PROVISIONS.

(a) CONTRACTS, GRANTS, AND TRANSFERS OF
FUNDS.—In carrying out this Act, the Sec-
retary may—

(1) consistent with a recommendation of
the Board and notwithstanding sections 6304
and 6305 of title 31, United States Code, and
the Federal Financial Assistance Manage-
ment Improvement Act of 1999 (31 U.S.C. 6101
note; Public Law 106-107), enter into coopera-
tive agreements, contracts, and grants;

(2) notwithstanding any other provision of
law, apply for, accept, and use grants from
any person to carry out the purposes of this
Act; and

(3) make funds available to any Federal
agency or department to be used by the
agency or department to award financial as-
sistance for any salmon stronghold protec-
tion, restoration, or enhancement project
that the Secretary determines to be con-
sistent with this Act.

(b) DONATIONS.—

(1) IN GENERAL.—The Secretary may—

(A) enter into an agreement with any orga-
nization described in section 501(c)(3) of the
Internal Revenue Code of 1986 to authorize
the organization to carry out activities
under this Act; and

(B) accept donations of funds or services
for use in carrying out this Act.

(2) PROPERTY.—The Secretary of the Inte-
rior may accept donations of property for
use in carrying out this Act.

(3) USE OF DONATIONS.—Donations accepted
under this section—

(A) shall be considered to be gifts or be-
quests to, or for the use of, the United
States; and

(B) may be used directly by the Secretary
(or, in the case of donated property under
paragraph (2), the Secretary of the Interior)
or provided to other Federal agencies or de-
partments through interagency agreements.

(c) INTERAGENCY FINANCING.—The Sec-
retary may participate in interagency fi-
nancing, including receiving appropriated
funds from other agencies or departments to
carry out this Act.

(d) STAFF.—Subject to the availability of
appropriations, the Administrator may hire
such additional full-time employees as are
necessary to carry out this Act.

SEC. 11. LIMITATIONS.

Nothing in this Act may be construed—

(1) to create a reserved water right, express
or implied, in the United States for any pur-
pose, or affect the management or priority of
water rights under State law;

(2) to affect existing water rights under
Federal or State law;

(3) to affect any Federal or State law in ex-
istence on the date of enactment of this Act
regarding water quality or water quantity;

(4) to affect the authority, jurisdiction, or
responsibility of any agency or department
of the United States or of a State to manage,
control, or regulate fish and resident wildlife
under a Federal or State law or regulation;

(5) to authorize the Secretary or the Sec-
retary of the Interior to control or regulate
hunting or fishing under State law;

(6) to abrogate, abridge, affect, modify, su-
persede, or otherwise alter any right of a fed-
erally recognized Indian tribe under any ap-
plicable Federal or tribal law or regulation;
or

(7) to diminish or affect the ability of the
Secretary or the Secretary of the Interior to
join the adjudication of rights to the use of
water pursuant to subsections (a), (b), or (¢)
of section 208 of the Department of Justice
Appropriation Act, 1953 (43 U.S.C. 666).

CONGRESSIONAL RECORD — SENATE

SEC. 12. REPORTS TO CONGRESS.

Not less frequently than once every 3
years, the Administrator, in consultation
with the Director, shall submit to Congress a
report describing the activities carried out
under this Act, including the recommenda-
tions of the Administrator, if any, for legis-
lation relating to the Salmon Stronghold
Partnership.

SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) GRANTS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Administrator, to be dis-
tributed by the National Fish and Wildlife
Foundation as a fiscal agent, to provide
grants under the program, $30,000,000 for each
of fiscal years 2009 through 2013.

(2) BOARD.—The National Fish and Wildlife
Foundation shall, from the amount appro-
priated pursuant to the authorization of ap-
propriations in paragraph (1), make available
sufficient funds to the Board to carry out its
duties under this Act.

(b) TECHNICAL ASSISTANCE.—For each of
fiscal years 2009 through 2013, there is au-
thorized to be appropriated to the Adminis-
trator $300,000 to provide technical assist-
ance under the program and to carry out sec-
tion 5.

(c) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to an authorization of
appropriations in this section are authorized
to remain available until expended.

By Mr. BINGAMAN (for himself,
Mr. BURR, Mr. KENNEDY, Mr.
HATCH, and Mrs. MURRAY):

S. 818. A bill to reauthorize the En-
hancing Education Through Tech-
nology Act of 2001, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Mr BINGAMAN. Mr. President, I rise
today with my colleagues Senators
BURR, KENNEDY, HATCH and MURRAY to
introduce the Achievement Through
Technology and Innovation, ATTAIN,
Act of 2009.

This bill would amend title II of the
Elementary and Secondary Education
Act of 1965 to rename part D, Achieve-
ment through Technology and Innova-
tion, and reauthorize it through
FY2014. I am very pleased that ATTAIN
is supported by the Consortium for
School Networking, International So-
ciety for Technology and Education,
Software and Information Industry As-
sociation, State Educational Tech-
nology Directors Association, and
many other education groups.

In 2002, Congress enacted the No
Child Left Behind Act to close the
achievement gap between low-income,
underperforming students and their
more affluent peers. Without a renewed
dedication to the quality of programs
used in our schools, this goal, as well
as providing an excellent education for
students, will be difficult to achieve.
While there is no question that we have
made progress in recent years in ad-
vancing educational opportunity, I re-
main concerned about the number of
schools that are failing to meet the
performance criteria set out in the No
Child Left Behind Act.

The bill I am introducing represents
a critical step forward in advancing
learning technologies for millions of
students across the country. Many
schools lack the resources necessary
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for the 21st century classroom and to
meet the needs and expectations of to-
day’s students. Furthermore, tech-
nology and e-learning in our schools
are a must if we are to meet our Na-
tion’s science, technology, engineering,
and mathematics education needs and
to provide students with the skills nec-
essary to succeed in the 21st century
knowledge-based, global economy.

By authorizing the Enhancing Edu-
cation Through Technology Act,
EETT, as part of NCLB, Congress rec-
ognized that Federal leadership and in-
vestment is needed to serve as a cata-
lyst for State and local education ini-
tiatives aimed at school innovation
and improved student achievement.
EETT has shown to be effective, par-
ticularly in my home State of New
Mexico. As you know, many schools
often do not have access to learning re-
sources that enable their students to
gain an academic background with the
technological skills and knowledge
necessary to succeed in college or the
modern workplace. Through EETT,
programs such as the Online Teaching
and Learning Opportunities Year 2,
have become bright spots of oppor-
tunity in some of our Nation’s most
isolated communities and have brought
technical training, professional devel-
opment and advanced technology re-
sources to teachers and students. Not-
withstanding this record of success, it
is critical that states such as New Mex-
ico have the opportunity to further ad-
vance the use of learning technologies
to deliver innovative instruction and
curriculum.

To this end, the ATTAIN Act has
three main objectives. First, to ensure
that through technology every student
has access to individualized, rigorous,
and relevant learning to meet the goals
of NCLB and to prepare all students for
the 21st century. Second, to build upon
and increase the use of evidence-based
and innovative systemic school rede-
sign that centers around technology.
And finally, to provide meaningful pro-
fessional development around tech-
nology that leads to changes in teach-
ing and curriculum and improves stu-
dent technology literacy.

The future of our students’ success
depends on the quality of their edu-
cational experience. I want to thank
Senators BURR, KENNEDY, HATCH, and
MURRAY for their leadership and com-
mitment to improving education in
this country. They remain tireless ad-
vocates for our Nation’s students, and I
am pleased to be working with them on
this legislation as we begin reauthor-
izing the No Child Left Behind Act.

This legislation is an integral step in
advancing State and local learning
technologies for millions of students
across the country, and I urge my col-
leagues to support this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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S. 818

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ACHIEVEMENT THROUGH TECH-
NOLOGY AND INNOVATION.

Part D of title II of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6751 et seq.) is amended to read as follows:

“PART D—ACHIEVEMENT THROUGH
TECHNOLOGY AND INNOVATION
“SEC. 2401. SHORT TITLE.

“This part may be cited as the ‘Achieve-
ment Through Technology and Innovation
Act of 2009’ or the ‘ATTAIN Act’.

“SEC. 2402. FINDINGS, PURPOSES, AND GOALS.

‘“(a) FINDINGS.—Congress makes the fol-
lowing findings:

‘(1) Learning technologies in our Nation’s
schools are critical—

““(A) to meet the goals of the No Child Left
Behind Act of 2001 of raising student achieve-
ment, closing the achievement gap, and en-
suring high-quality teaching; and

‘“(B) to ensure that our Nation’s students
are prepared to compete in the 21st century
knowledge-based global economy.

‘(2) Increased professional development
opportunities are needed if teachers are to be
highly qualified and effective in a 21st cen-
tury classroom with today’s digital native
students, including professional development
opportunities—

‘“(A) in the use of learning technologies to
deliver innovative instruction and cur-
riculum; and

‘(B) to use data to inform instruction.

‘“(3) Scientifically based research, con-
ducted with Federal funding, demonstrates
that systemic redesign initiatives centered
around technology have shown great promise
in improving teaching and learning, includ-
ing the following:

““(A) In Utah, Missouri, and Maine, the
eMINTS program provides schools and teach-
ers with educational technology tools, cur-
riculum, and more than 200 hours of profes-
sional development to change how teachers
teach and students learn. In classrooms in
the same school (1 with eMINTS and 1 with-
out), the student achievement of students in
the eMINTS classroom was repeatedly over
10 percent higher than the control class-
room.

‘“(B) In West Virginia, students receiving
access to online foreign language courses
performed at least as well as students in
face-to-face versions of the classes, providing
comparable high-quality instruction for stu-
dents in rural areas who otherwise would not
have access to such courses.

‘(C) In Michigan’s Freedom to Learn tech-
nology program, proficiency on Michigan
Education Assessment Program (MEAP)
tests of 8th grade mathematics increased
from 31 percent in 2004 to 63 percent in 2005
in 1 middle school, and science achievement
increased from 68 percent of students pro-
ficient in 2003 to 80 percent in 2004.

‘(D) In Texas, the Technology Immersion
Pilot (TIP), implemented in middle schools,
demonstrated that discipline referrals went
down by more than % with the changes in
teaching and learning; while in 1 school, the
percentage of 6th graders who passed the
reading portion of the 2006 State assessment
(TAKS) test was up 17 points from 2004, and
the percentage of 7th graders who passed the
mathematics portion of the TAKS rose 13
points. The students participating in the
Technology Immersion Pilot have become
more responsible for their learning, more en-
gaged in the classroom, and much more
knowledgeable about the role of technology
in problem solving and learning.

‘“(E) In Iowa, after connecting teachers
with sustainable professional development
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and technology-based curriculum interven-
tions, students taught by such teachers had
scores that increased by 14 points in 8th
grade mathematics, 16 points in 4th grade
mathematics, and 13 points in 4th grade
reading compared with control groups.

‘‘(4) Technology and e-learning in our Na-
tion’s schools are necessary to meet our Na-
tion’s science, technology, engineering, and
mathematics (STEM) education needs and to
provide students with 21st century skills, in-
cluding technology literacy, information lit-
eracy, communication skills, problem solv-
ing skills, and the ability for self-directed
life-long learning.

““(5) A 2003 Department of Commerce report
credits United States industry’s investments
in information technology between 1989 and
2001 with ‘producing positive and probably
lasting changes in the Nation’s economic po-
tential’, but finds United States education
last in intensity of information technology
in 55 industry sectors.

‘“(6) Many of our Nation’s schools lack the
resources necessary for the 21st century
classroom and to meet the needs and expec-
tations of today’s digital native students, in-
cluding—

‘“(A) software, digital
broadband resources; and

‘“(B) other technologies.

‘“(7T) According to the Department of Edu-
cation’s National Educational Technology
Trends Study (NETTS 2007), insufficient or
outdated technology presented a substantial
barrier to technology use for teaching and
learning for more than 40 percent of stu-
dents, while the lack of support specialists
was a barrier to technology use for more
than 50 percent of students.

‘“(8) Federal leadership and investment is
needed to serve as a catalyst for State and
local education initiatives aimed at school
innovation and improved student achieve-
ment through leveraging educational tech-
nologies. According to the Department of
Education’s National Educational Tech-
nology Trends Study (NETTS 2007), ‘Because
funds generated locally through bonds or
taxes frequently have legal restrictions re-
quiring them to be spent on hardware and
connectivity purchases only, Federal and
State funds supporting the use of technology
resources fill a critical gap.’.

‘“(b) PURPOSES.—The purposes of this part
are the following:

‘(1) To ensure that through technology
every student has access to individualized,
rigorous, and relevant learning to meet the
goals of this part, and to prepare all students
and the United States for the 21st century.

‘“(2) To evaluate, build upon, and increase
the use of evidence-based and innovative sys-
temic school redesigns that center on the use
of technology that leads to school improve-
ment and increased student achievement.

‘“(8) To increase ongoing, meaningful pro-
fessional development around technology
that—

‘“(A) leads to changes in teaching and cur-
riculum;

“(B) improves student achievement,
cluding in core academic subjects;

‘“(C) improves student technology literacy;
and

‘(D) is aligned with professional develop-
ment activities supported under section 2123.

‘“(c) GOALS.—The goals of this part are the
following:

‘(1) To improve student academic achieve-
ment with respect to State academic stand-
ards through the use of professional develop-
ment and systemic school redesigns that
center on the use of technology and the ap-
plications of technology.

‘(2) To improve professional development
to ensure every school administrator—

content, and

in-
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““(A) possesses the leadership skills nec-
essary for effective technology integration
and every teacher possesses the knowledge
and skills to use technology across the cur-
riculum;

‘(B) uses technology and curriculum rede-
sign as key components of changing teaching
and learning and improving student achieve-
ment;

‘(C) uses technology for data analysis to
enable individualized instruction; and

‘(D) uses technology to improve student
technology literacy.

‘(3) To ensure that every student is tech-
nologically literate by the end of 8th grade,
regardless of the student’s race, ethnicity,
gender, family income, geographic location,
or disability.

‘“(4) To improve student engagement, op-
portunity, attendance, graduation rates, and
technology access through enhanced or rede-
signed curriculum or instruction.

“(6) To more effectively use data to inform
instruction, address individualized student
needs, and support school decisionmaking.
“SEC. 2403. DEFINITION OF STUDENT TECH-

NOLOGY LITERACY.

“In this part:

‘(1) LOCAL EDUCATIONAL AGENCY.—

‘““(A) IN GENERAL.—The term ‘local edu-
cational agency’ includes a consortium of
local educational agencies.

‘“(B) IMPLEMENTING REGULATIONS.—The
Secretary shall promulgate regulations im-
plementing subparagraph (A).

‘“(2) STUDENT TECHNOLOGY LITERACY.—The
term ‘student technology literacy’ means
student knowledge and skills in using con-
temporary information, communication, and
learning technologies in a manner necessary
for successful employment, life-long learn-
ing, and citizenship in the knowledge-based,
digital, and global 21st century, which in-
cludes, at a minimum, the ability—

“(A) to effectively communicate and col-
laborate;

‘(B) to analyze and solve problems;

‘“(C) to access, evaluate, manage, and cre-
ate information and otherwise gain informa-
tion literacy;

“(D) to demonstrate creative thinking,
construct knowledge, and develop innovative
products and processes; and

“(E) to do so in a safe and ethical manner.
“SEC. 2404. AUTHORIZATION OF APPROPRIA-

TIONS.

‘‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out this part,
$1,000,000,000 for fiscal year 2010, and such
sums as may be necessary for each of the 5
succeeding fiscal years.

“(b) ALLOCATION OF FUNDS BETWEEN STATE
AND LOCAL AND NATIONAL INITIATIVES.—Of
the funds made available under subsection
(a) for a fiscal year—

‘(1) 38 percent or $10,000,000, whichever
amount is less, shall be available to carry
out subpart 2, of which—

“‘(A) $2,000,000 shall be available to carry
out section 2411(1); and

‘“(B) 1.5 percent or $4,000,000, whichever
amount is less, shall be available to carry
out section 2412; and

‘(2) the remainder of the funds made avail-
able under subsection (a) shall be available
to carry out subpart 1.

““(¢) LIMITATION.—

‘(1) LOCAL ADMINISTRATIVE COSTS.—Of the
funds made available to a local educational
agency under this part for a fiscal year, not
more than 3 percent may be used by the local
educational agency for administrative costs.

¢(2) STATE ADMINISTRATIVE COSTS.—Of the
funds made available to a State educational
agency under section 2406(a)(1), not more
than 60 percent may be used by the State
educational agency for administrative costs.
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“Subpart 1—State and Local Grants
“SEC. 2405. ALLOTMENT AND REALLOTMENT.

‘‘(a) RESERVATIONS AND ALLOTMENT.—From
the amount made available to carry out this
subpart under section 2404(b)(2) for a fiscal
year—

‘(1) the Secretary shall reserve—

““(A) 34 of 1 percent for the Secretary of the
Interior for programs under this subpart for
schools operated or funded by the Bureau of
Indian Affairs; and

“(B) % of 1 percent to provide assistance
under this subpart to the outlying areas; and

‘“(2) subject to subsection (b), the Sec-
retary shall use the remainder to award
grants by allotting to each State educational
agency an amount that bears the same rela-
tionship to such remainder for such year as
the amount received under part A of title I
for such year by such State educational
agency bears to the amount received under
such part for such year by all State edu-
cational agencies.

“(b) MINIMUM ALLOTMENT.—The amount of
any State educational agency’s allotment
under subsection (a)(2) for any fiscal year
shall not be less than %2 of 1 percent of the
amount made available for allotments to
State educational agencies under this part
for such year.

“(c) REALLOTMENT OF UNUSED FUNDS.—If
any State educational agency does not apply
for an allotment under this subpart for a fis-
cal year, or does not use the State edu-
cational agency’s entire allotment under
this subpart for that fiscal year, the Sec-
retary shall reallot the amount of the State
educational agency’s allotment, or the un-
used portion of the allotment, to the remain-
ing State educational agencies that use their
entire allotments under this subpart in ac-
cordance with this section.

‘“(d) STATE EDUCATIONAL AGENCY DE-
FINED.—In this section, the term ‘State edu-
cational agency’ does not include an agency
of an outlying area or the Bureau of Indian
Affairs.

“SEC. 2406. USE OF ALLOTMENT BY STATE.

‘‘(a) IN GENERAL.—Of the amount provided
to a State educational agency under section
2405(a)(2) for a fiscal year—

‘(1) the State educational agency may use
not more than 5 percent of such amount or
$100,000, whichever amount is greater, to
carry out activities under section 2408(a);

‘(2) the State educational agency shall use
2.5 percent of such amount or $50,000, which-
ever amount is greater, to carry out activi-
ties under section 2408(b); and

‘(3) the State educational agency shall dis-
tribute the remainder as follows:

‘““(A) The State educational agency shall
use 60 percent of the remainder to award Im-
proving Teaching and Learning through
Technology subgrants to local educational
agencies having applications approved under
section 2409(c) for the activities described in
section 2410(b) by allotting to each such local
educational agency an amount that bears
the same relationship to 60 percent of the re-
mainder for such year as the amount re-
ceived under part A of title I for such year
by such local educational agency bears to
the amount received under such part for
such year by all local educational agencies
within the State, subject to subsection (b)(2).

‘““(B) The State educational agency shall
use 40 percent of the remainder to award
Systemic School Redesign through Tech-
nology Integration subgrants, through a
State-determined competitive process, to
local educational agencies having applica-
tions approved under section 2409(b) for the
activities described in section 2410(a).

“‘(b) SUFFICIENT AMOUNTS.—

‘(1) SPECIAL RULE.—In awarding subgrants
under subsection (a)(3)(B), the State edu-
cational agency shall—
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‘“(A) ensure the subgrants are of sufficient
size and scope to be effective, consistent
with the purposes of this part;

“(B) ensure subgrants are of sufficient du-
ration to be effective, consistent with the
purposes of this part, including by awarding
subgrants for a period of not less than 2
years that may be renewed for not more than
an additional 3 years;

‘“(C) give preference in the awarding of sub-
grants to local educational agencies that
serve schools in need of improvement, as
identified under section 1116, including those
schools with high populations of—

‘(i) students with limited English pro-
ficiency;

‘“(ii) students with disabilities; or

‘‘(iii) other subgroups of students who have
not met the State’s student academic
achievement standards; and

‘(D) ensure an equitable distribution of
subgrants under subsection (a)(3)(B) among
urban and rural areas of the State, according
to the demonstrated need for assistance
under this subpart of the local educational
agencies serving the areas.

‘“(2) MINIMUM SUBGRANT.—The amount of
any local educational agency’s subgrant
under subsection (a)(3)(A) for any fiscal year
shall be not less than $3,000.

‘“(c) REALLOTMENT OF UNUSED FUNDS.—If
any local educational agency does not apply
for a subgrant under subsection (a)(3)(A) for
a fiscal year, or does not use the local edu-
cational agency’s entire allotment under
this subpart for that fiscal year, the State
shall reallot the amount of the local edu-
cational agency’s allotment, or the unused
portion of the allotment, to the remaining
local educational agencies that use their en-
tire allotments under this subpart in accord-
ance with this section.

“SEC. 2407. STATE APPLICATIONS.

‘“(a) IN GENERAL.—To be eligible to receive
a grant under this subpart, a State edu-
cational agency shall submit to the Sec-
retary, at such time and in such manner as
the Secretary may specify, an application
containing the contents described in sub-
section (b) and such other information as the
Secretary may reasonably require.

‘“(b) CoONTENTS.—Each State educational
agency application submitted under sub-
section (a) shall include each of the fol-
lowing:

‘(1) A description of how the State edu-
cational agency will support local edu-
cational agencies that receive subgrants
under this subpart in meeting, and help im-
prove the local educational agencies’ capac-
ity to meet, the purposes and goals of this
part and the requirements of this subpart,
including through technical assistance.

‘“(2) A description of the State educational
agency’s long-term goals and strategies for
improving student academic achievement,
including in core academic subjects and in
student technology literacy, through the ef-
fective use of technology in classrooms and
schools throughout the State.

““(3) A description of the priority area upon
which the State educational agency will
focus the State educational agency’s guid-
ance, technical assistance, and other assist-
ance under this subpart, and other local sup-
port under this subpart, such that the pri-
ority area shall be identified by the State
educational agency from among the core
academic subjects, grade levels, and student
subgroup populations that may be causing
the most number of local educational agen-
cies in the State to not make adequate year-
ly progress, as defined in section
1111(b)(2)(C).

‘“(4) A description of how the State edu-
cational agency will support local edu-
cational agencies that receive subgrants
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under this subpart in implementing, and will
help improve the local educational agency’s
capacity to implement, professional develop-
ment programs pursuant to section
2410(b)(1)(A).

‘() A description of how the State edu-
cational agency will ensure that teachers,
paraprofessionals, library and media per-
sonnel, and administrators served by the
State educational agency possess the knowl-
edge and skills—

‘““(A) to use technology across the cur-
riculum;

‘(B) to use technology and curriculum re-
design as key components of changing teach-
ing and learning and improving student
achievement;

‘(C) to use technology for data analysis to
enable individualized instruction; and

‘(D) to use technology to improve student
technology literacy.

‘(6) A description of the process, activities,
and performance measures that the State
educational agency will use to evaluate the
impact and effectiveness of activities de-
scribed in section 2408(b).

“(7) Identification of the State challenging
academic content standards and challenging
student academic achievement standards
that the State educational agency will use to
ensure that each student is technology lit-
erate by the end of the 8th grade consistent
with the definition of student technology lit-
eracy, and a description of how the State
educational agency will assess, not less than
once by the end of 8th grade, student per-
formance in gaining technology literacy
only for the purpose of tracking progress to-
wards achieving the 8th grade technology lit-
eracy goal but not for meeting adequate
yearly progress goals, including through em-
bedding such assessment items in other
State tests or performance-based assess-
ments portfolios, or through other valid and
reliable means, except that nothing in this
subpart shall be construed to require States
to develop a separate test to assess student
technology literacy.

‘“(8) An assurance that financial assistance
provided under this subpart will supplement,
and not supplant, State and local funds.

‘“(9) A description of how the State edu-
cational agency will, in providing technical
and other assistance to local educational
agencies, give priority to those local edu-
cational agencies identified by the State
educational agency as having the highest
need for assistance under this subpart, in-
cluding those local educational agencies
with the highest percentage or number—

“(A) of students from families with in-
comes below the poverty line;

‘(B) of students not achieving at the State
proficiency level;

“(C) of student populations
under section 2406(b)(1)(C); or

‘(D) of schools identified as in need of im-
provement under section 1116.

“(10) A description of how the State edu-
cational agency will ensure that each
subgrant awarded under section 2406(a)(3)(B)
is of sufficient size, scope, and duration to be
effective as required under section 2406(b),
and that such subgrants are appropriately
targeted and equitably distributed as re-
quired under section 2406(b) to carry out the
purposes of this part effectively.

“(11) A description of how the State edu-
cational agency consulted with local edu-
cational agencies in the development of the
State application.

“SEC. 2408. STATE ACTIVITIES.

‘‘(a) MANDATORY AND PERMISSIVE ACTIVI-
TIES.—

‘(1) MANDATORY ACTIVITIES.—From funds
made available under section 2406(a)(1), a
State educational agency shall carry out
each of the following activities:

identified
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‘“(A) Identify the State challenging aca-
demic content standards and challenging
student academic achievement standards
that the State educational agency will use to
ensure that each student is technology lit-
erate by the end of the 8th grade consistent
with the definition of student technology lit-
eracy.

‘“(B) Assess not less than once by the end
of the 8th grade student performance in gain-
ing technology literacy consistent with sub-
paragraph (A), including through embedding
such assessment items in other State tests,
performance-based assessments, or port-
folios, or through other means, except that
such assessments shall be used only to track
student technology literacy and shall not be
used to determine adequate yearly progress.

‘(C) Publish the results of the State edu-
cational agency’s technology literacy assess-
ment administered under subparagraph (B)
not less than 3 months after the assessment
is administered such that the results are
made widely available to local educational
agencies, parents, and citizens, including
through presentation on the Internet, and
transmit such results to the Secretary.

‘(D) Provide guidance, technical assist-
ance, and other assistance in the priority
area identified by the State pursuant to sec-
tion 2407(b)(3) to local educational agencies
receiving subgrants of less than $10,000 under
section 2406(a)(3)(A) with a priority given to
those local educational agencies with the
highest need for assistance described in sec-
tion 2407(b)(9).

‘“(BE) Provide technical assistance to local
educational agencies, with a priority given
to those local educational agencies identified
by the State as having the highest need for
assistance under this subpart, including
those local educational agencies with the
highest percentage or number of (i) students
from families with incomes below the pov-
erty line, (ii) students not achieving at the
State proficiency level, (iii) student popu-
lations described in section 2406(b)(1)(C), and
(iv) schools identified as in need of improve-
ment under section 1116, in the following
ways:

‘(i) Submitting applications for funding
under this part.

‘(ii) Carrying out activities authorized
under section 2410, including implementation
of systemic school redesigns as described in
section 2409(b).

‘“(iii) Developing local educational tech-
nology plans and integrating such plans with
the local educational agency’s plans for im-
proving student achievement under sections
1111 and 1112, and, if applicable, section 1116.

‘“(F) Provide guidance, technical assist-
ance, and other assistance to local edu-
cational agencies regarding the local edu-
cational agency’s plans to assess, and, as
needed, update the computers, software,
servers, and other technologies throughout
the local educational agency in terms of the
functional capabilities, age, and other speci-
fications of the technology, including to en-
sure such technologies can process, at scale,
new applications and online services such as
video conferencing, video streaming, virtual
simulations, and distance learning.

“(2) PERMISSIVE ACTIVITIES.—From funds
made available under section 2406(a)(1), a
State educational agency may carry out 1 or
more of the following activities:

“(A) State leadership activities and tech-
nical assistance that assist local educational
agencies that receive subgrants under this
subpart in achieving the purposes and goals
of this part.

‘(B) Assist local educational agencies that
receive subgrants under this subpart in the
development and utilization of research-
based or innovative strategies for the deliv-
ery of specialized or rigorous academic
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courses and curricula through the use of
technology, including distance learning
technologies.

“(C) Assisting local educational agencies
that receive subgrants under this subpart in
providing sustained and intensive, high-qual-
ity professional development pursuant to
section 2410(b)(1)(A), including through as-
sistance in a review of relevant research.

“(b) ACTIVITIES RELATING TO RESEARCH.—
From funds made available under section
2406(a)(2), a State educational agency shall
carry out 1 or more of the following activi-
ties:

‘(1) Conduct scientifically based or other
rigorous research to evaluate the impact of 1
or more programs or activities carried out
under subsection (a) in meeting the purposes
and goals of this part.

‘“(2) Provide technical assistance to local
educational agencies in carrying out evalua-
tion research activities as required under
section 2410(a)(1).

‘“(3) Create 1 or more evaluation research
protocols, designs, performance measure-
ment systems, or other tools to assist local
educational agencies in carrying out evalua-
tion activities as required under section
2410(a)(1).

‘“(4) Collect and disseminate the findings of
the evaluation research activities carried
out by local educational agencies under
paragraphs (1), (2), and (3).

“SEC. 2409. LOCAL APPLICATIONS.

‘“(a) IN GENERAL.—Each local educational
agency desiring a subgrant from a State edu-
cational agency under this subpart shall sub-
mit to the State educational agency an ap-
plication containing a new or updated local
long-range strategic educational technology
plan, and such other information as the
State educational agency may reasonably re-
quire, at such time and in such manner as
the State educational agency may require.
The application shall contain each of the fol-
lowing:

‘(1) A description of how the local edu-
cational agency will align and coordinate
the local educational agency’s use of funds
under this subpart with—

““(A) the school district technology plan;

‘“(B) the school district plans and activities
for improving student achievement, includ-
ing plans and activities under sections 1111
and 1112, and sections 1116 and 2123, as appli-
cable; and

“(C) funds available from other Federal,
State, and local sources.

‘“(2) An assurance that financial assistance
provided under this subpart will supplement,
and not supplant other funds available to
carry out activities assisted under this sec-
tion.

‘“(38) A description of the process used to as-
sess and, as needed, update the computers,
software, servers, and other technologies
throughout the local educational agency in
terms of their functional capabilities, age,
and other specifications, in order to ensure
technologies can process, at scale, new appli-
cations and online services, such as video
conferencing, video streaming, virtual sim-
ulations, and distance learning courses.

‘“(4) Such other information as the State
educational agency may reasonably require.

“(b) COMPETITIVE GRANTS; SYSTEMIC
SCHOOL REDESIGN THROUGH TECHNOLOGY IN-
TEGRATION.—In addition to components in-
cluded in subsection (a), a local educational
agency submitting an application for a
subgrant under section 2406(a)(3)(B) shall
submit to the State educational agency an
application containing each of the following:

‘(1) A description of how the local edu-
cational agency will use the subgrant funds
to implement systemic school redesign,
which is a comprehensive set of programs,
practices, and technologies that—

April 2, 2009

“‘(A) collectively lead to school or school
district change and improvement, including
in the use of technology and in improved stu-
dent achievement; and

‘(B) incorporate all of the following ele-
ments:

‘(i) Reform or redesign of curriculum, in-
struction, assessment, use of data, or other
standards-based school or classroom prac-
tices through the use of technology in order
to increase student learning opportunity,
student technology literacy, student access
to technology, and student engagement in
learning.

‘(i) Improvement of educator quality,
knowledge and skills through ongoing, sus-
tainable, timely, and contextual professional
development described in section
2410(b)(1)(A).

‘“(iii) Development of student technology
literacy and other skills necessary for 2lst
century learning and success.

‘(iv) Ongoing use of formative assessments
and other timely data sources and data sys-
tems to more effectively identify individual
student learning needs and guide personal-
ized instruction, learning, and appropriate
interventions that address individual stu-
dent learning needs.

“(v) Engagement of school district leaders,
school leaders, and classroom educators.

‘“(vi) Programs, practices, and technologies
that are research-based or innovative, such
that research-based systemic redesigns are
based on a review of the best available re-
search evidence, and innovative systemic re-
designs are based on development and use of
new redesigns, programs, practices, and tech-
nologies.

‘“(2) An assurance that the local edu-
cational agency will use not less than 25 per-
cent of the subgrant funds to implement a
program of professional development de-
scribed in section 2410(b)(1)(A).

““(3) A description of how the local edu-
cational agency will evaluate the impact of
1 or more programs or activities carried out
under this subpart in meeting 1 or more of
the purposes or goals of this part.

“(c) FORMULA GRANTS; IMPROVING TEACH-
ING AND LEARNING THROUGH TECHNOLOGY.—In
addition to components included in sub-
section (a), a local educational agency that
submits an application for a subgrant under
section 2406(a)(3)(A) shall submit to the
State educational agency an application con-
taining each of the following:

‘(1 An assurance that the local edu-
cational agency will use not less than 40 per-
cent of the subgrant funds for—

“‘(A) professional development described in
section 2410(b)(1)(A); and

‘‘(B) technology tools, applications, and
other resources related specifically to such
professional development activities.

‘“(2) A description of how the local edu-
cational agency will implement a program of
professional development required under
paragraph (1)(A).

““(3) A description of how the local edu-
cational agency will employ technology
tools, applications, and other resources in
professional development and to improve
student learning and achievement in the
area of priority identified by the local edu-
cational agency pursuant to paragraph (4).

‘“(4) A description of the priority area upon
which the local educational agency will
focus the subgrant funds provided under this
subpart, such that such priority area shall be
identified from among the core academic
subjects, grade levels, and student subgroup
populations in which the most number of
students served by the local educational
agency are not proficient.

‘‘(d) COMBINED APPLICATIONS.—A local edu-
cational agency that submits an application
to the State educational agency for subgrant
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funds awarded under section 2406(a)(3)(B)
may, upon notice to the State educational
agency, submit a single application that will
also be considered by the State educational
agency as an application for subgrant funds
awarded under section 2406(a)(3)(A), if the ap-
plication addresses each application require-
ment under subsections (a), (b), and (c).

‘“(e) CONSORTIUM APPLICATIONS.—For any
fiscal year, a local educational agency apply-
ing for a subgrant described in section
2406(a)(3) may apply as part of a consortium
in which more than 1 local educational agen-
cy jointly submits a subgrant application
under this subpart, except that no local edu-
cational agency may receive more than 1
subgrant under this subpart.

“SEC. 2410. LOCAL ACTIVITIES.

‘“(a) COMPETITIVE GRANTS; SYSTEMIC
SCHOOL REDESIGN THROUGH TECHNOLOGY IN-
TEGRATION.—From subgrant funds made
available to a local educational agency
under section 2406(a)(3)(B), the local edu-
cational agency—

‘(1) shall use not less than 5 percent of
such subgrant funds to evaluate the impact
of 1 or more programs or activities carried
out under the subgrant in meeting 1 or more
of the purposes or goals of this part as ap-
proved by the State educational agency as
part of the local application described in sec-
tion 2409(b)(3); and

‘“(2) shall use the remaining funds to im-
plement a plan for systemic school redesign,
which may take place in 1 or more schools
served by the local educational agency or
across all schools served by the local edu-
cational agency, in accordance with section
2409(b)(1), including each of the following:

‘““(A) Using not less than 25 percent of
subgrant funds to improve teacher quality
and skills through support for the following:

‘(i) Professional development activities, as
described in subsection (b)(1)(A).

‘‘(ii) The acquisition and implementation
of technology tools, applications, and other
resources to be employed in the professional
development activities described in clause
.

‘“(B) Acquiring and effectively imple-
menting technology tools, applications, and
other resources in conjunction with enhanc-
ing or redesigning the curriculum or instruc-
tion in order to—

‘(i) increase student learning opportunity
or access, student engagement in learning,
or student attendance or graduation rates;

‘“(ii) improve student achievement in 1 or
more of the core academic subjects; and

‘“(iii) improve student technology literacy.

‘“(C) Acquiring and effectively imple-
menting technology tools, applications, and
other resources to—

‘(i) conduct ongoing formative assess-
ments and use other timely data sources and
data systems to more effectively identify in-
dividual student learning needs and guide
personalized instruction, learning, and ap-
propriate interventions that address those
individualized student learning needs;

‘‘(ii) support individualized student learn-
ing, including through instructional soft-
ware and digital content that supports the
learning needs of each student, or through
providing access to high-quality courses and
instructors, including mathematics, science,
and foreign language courses, often not
available except through technology and on-
line learning, especially in rural and high-
poverty schools; and

‘‘(iii) conduct such other activities as ap-
propriate consistent with the goals and pur-
poses of research-based and innovative sys-
temic school redesign, including activities
that increase parental involvement through
improved communication with teachers and
access to student assignments and grades.
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‘““(b) FORMULA GRANTS; IMPROVING TEACH-
ING AND LEARNING THROUGH TECHNOLOGY.—
From funds made available to a local edu-
cational agency under section 2406(a)(3)(A),
the local educational agency shall carry out
activities to improve student learning, stu-
dent technology literacy, and achievement
in the area of priority identified by the local
educational agency under section 2409(c)(4),
including each of the following:

‘(1) The local educational agency shall use
not less than 40 percent of subgrant funds for
professional development activities that are
aligned with activities supported under sec-
tion 2123 to improve teacher quality and
skills through support for the following:

‘“(A) Training of teachers, paraprofes-
sionals, library and media personnel, and ad-
ministrators, which—

‘“(1) shall include the development, acquisi-
tion, or delivery of—

‘“(I) training that is ongoing, sustainable,
timely, and directly related to up-to-date
teaching content areas;

‘“(IT) training in strategies and pedagogy in
the core academic subjects that involve use
of technology and curriculum redesign as
key components of changing teaching and
learning and improving student achieve-
ment;

‘(III) training in the use of technology to
ensure every educator is technologically lit-
erate, including possessing the knowledge
and skills—

‘‘(aa) to use technology across the cur-
riculum;

‘“(bb) to use technology and curriculum re-
design as key components of innovating
teaching and learning and improving student
achievement;

‘“(ce) to use technology for data analysis to
enable individualized instruction; and

‘(dd) to use technology to improve student
technology literacy; and

‘“(IV) training that includes ongoing com-
munication and follow-up with instructors,
facilitators, and peers; and

‘(i) may include—

‘“(I) the use of instructional technology
specialists, mentors, or coaches to work di-
rectly with teachers, including through the
preparation of 1 or more teachers as tech-
nology leaders or master teachers who are
provided with the means to serve as experts
and train other teachers in the effective use
of technology; and

‘“(II) the use of technology, such as dis-
tance learning and online virtual educator-
to-educator peer communities, as a means
for delivering professional development.

‘(B) The acquisition and implementation
of technology tools, applications, and other
resources to be employed in the professional
development activities described in subpara-
graph (A).

‘“(2) The local educational agency shall use
the funds that remain after application of
paragraph (1) to acquire or implement tech-
nology tools, applications, and other re-
sources to improve student learning, student
technology literacy, and student achieve-
ment in the area of priority identified by the
local educational agency, including through
1 or more of the following:

“(A) Conducting ongoing formative assess-
ment and using other timely data sources
and data systems to more effectively iden-
tify individual student learning needs and
guide personalized instruction, learning, and
appropriate interventions that address those
individualized student learning needs.

‘““(B) Supporting individualized student
learning, including through instructional
software and digital content that supports
the learning needs of each student served by
the local educational agency under the
subgrant, or through providing access to
high-quality courses and instructors, includ-
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ing mathematics, science, and foreign lan-
guage courses, often not available except
through technology such as online learning,
especially in rural and high-poverty schools.

‘“(C) Increasing parental involvement
through improved communication with
teachers and access to student assignments
and grades.

‘(D) Enhancing accountability, instruc-
tion, and data-driven decisionmaking
through data systems that allow for manage-
ment, analysis, and disaggregating of stu-
dent, teacher, and school data.

‘“(E) Such other activities as are appro-
priate and consistent with the goals and pur-
poses of this part.

“(c) MULTIPLE GRANTS.—A local edu-
cational agency that receives a grant under
subparagraph (A) and subparagraph (B) of
section 2406(a)(3) may use all such grant
funds for activities authorized under sub-
section (a).

“Subpart 2—National Activities
“SEC. 2411. NATIONAL ACTIVITIES.

“From the amount made available to carry
out national activities under section
2404(b)(1) (other than the amounts made
available to carry out subparagraphs (A) and
(B) of section 2404(b)(1)), the Secretary,
working through and in coordination with
the Director of the Office of Educational
Technology and collaborating, as appro-
priate, with the National Center for Achieve-
ment Through Technology authorized under
section 2412, shall carry out the following ac-
tivities:

‘(1) NATIONAL REPORT.—The Secretary
shall annually conduct and publish a na-
tional report on student technology literacy
to determine the extent to which students
have gained student technology literacy by
the end of the 8th grade. In conducting the
study, the Secretary shall—

““(A) consult first with experts and stake-
holders, including educators and education
leaders, education technology experts from
education and industry, and the business and
higher education communities seeking sec-
ondary school graduates with student tech-
nology literacy; and

‘“(B) employ a random stratified sample
methodology of student technology literacy
performance using a cost-effective assess-
ment that is a readily available, valid, and
reliable assessment instrument.

‘(2) STUDENT TECHNOLOGY LITERACY.—The
Secretary shall publish each year the results
of the State technology literacy assessments
carried out under section 2408(a)(1)(C).

‘(3) NATIONAL EDUCATION TECHNOLOGY
PLAN.—Based on the Nation’s progress and
an assessment by the Secretary of the con-
tinuing and future needs of the Nation’s
schools in effectively using technology to
provide all students the opportunity to meet
challenging State academic content and stu-
dent academic achievement standards, the
Secretary shall update and publish, in a form
readily accessible to the public, a national
long-range technology plan not less often
than once every 5 years, and shall implement
such plan.

‘“(4) OTHER NATIONAL ACTIVITIES.—From the
funds remaining after carrying out para-
graphs (1), (2), and (3), the Secretary shall
carry out 1 or more of the following activi-
ties:

“‘(A) Support efforts to increase student
technology literacy, including through out-
reach to education, business, and elected
leaders aimed at building understanding of
the knowledge and skills students need to
succeed in the 21st century through the use
of technology for life-long learning, citizen-
ship, and workplace success.

‘‘(B) Support the work of the National Cen-
ter for Achievement Through Technology in
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serving as a national resource for the im-
provement of technology implementation in
education through identification and dis-
semination of promising practices and exem-
plary programs that effectively use edu-
cational technologies.

“(C) Support efforts to increase the capac-
ity of State and local education officials to
budget for technology acquisition and imple-
mentation, including taking into account
the long-term costs of such acquisition and
implementation, how technology invest-
ments may increase effectiveness and effi-
ciencies that ultimately save other edu-
cational costs or provide improved out-
comes, and how spending for technology in
education shall be considered in a com-
prehensive cost-benefit analysis and not sim-
ply as a supplemental expense.

‘(D) Support staff at the Department and
other Federal agencies in their under-
standing of education technology, the role of
technology in Federal education programs,
and how Federal grantees can be supported
in integrating education technologies into
the grantees’ programs as appropriate.

‘“‘(E) Convene stakeholders in an effort to
outline and support a national research and
development agenda aimed at supporting
public-private partnerships to leverage
evolving technologies to meet evolving edu-
cational needs.

‘“(F) Convene practitioners and leaders
from local and State education, business and
industry, higher education, or other stake-
holder communities—

‘(i) to carry out the activities under this
paragraph, including convening an annual
forum on leadership and classroom tech-
nology best practices;

‘“(ii) to otherwise address challenges and
opportunities in the use of technology to im-
prove teaching, learning, teacher quality,
student achievement, student technology lit-
eracy, and the efficiency and productivity of
the education enterprise; and

‘‘(iii) to otherwise support school innova-
tion and our Nation’s competitiveness.

‘(G) Support efforts to ensure teachers and
other educators have the knowledge and
skills to teach in the 21st century through
the use of technology, including by providing
assistance to and sharing information with
State accrediting agencies, colleges of teach-
er education, and other educational institu-
tions and government entities involved in
the preparation and certification of teachers,
to ensure such teachers possess the knowl-
edge and skills prior to entering the teaching
force.

‘““(H) Support efforts to assist principals,
superintendents, and other senior school and
school district administrators in adapting
to, and leading their schools with, 21st cen-
tury technology tools and 21st century
knowledge and skills, including the fol-
lowing:

‘(i) Developing a blueprint for the job
skills required and the coursework and expe-
rience necessary to be prepared for school
leadership.

‘“(ii) Supporting the development of profes-
sional development and training programs
that help education leaders obtain the
knowledge and skills, including through col-
laborative efforts with up-to-date programs
and institutions.

‘‘(iii) Developing materials, resources, self-
assessments, and other tools to meet the ac-
tivities described in clauses (i) and (ii).

‘(I) Undertake other activities that—

‘(i) lead to the improvement of—

““(I) our Nation’s educational system in
using educational technologies to improve
teaching, learning, and student achievement;
and
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‘“(II) student technology literacy and re-
lated 21st century college preparedness and
workforce competitiveness; and

‘(i) complement other such efforts under-
taken by public and private agencies and or-
ganizations.

“SEC. 2412. NATIONAL CENTER FOR ACHIEVE-
MENT THROUGH TECHNOLOGY.

‘‘(a) PURPOSE.—The purpose of this section
is to establish a National Center for Achieve-
ment Through Technology that—

“(1) provides national leadership regarding
improvement in the use of technology in
education, with a focus on elementary and
secondary education, including technology’s
role in improving—

‘“(A) student achievement;

‘(B) student technology literacy; and

‘(C) teacher quality;

‘“(2) serves as a national resource for the
improvement of technology implementation
in education through identification and dis-
semination of promising practices and exem-
plary programs that effectively use edu-
cational technologies to improve teaching
and learning, teacher quality, student en-
gagement and opportunity, student achieve-
ment and technology literacy, and the effi-
ciency and productivity of the education en-
terprise, including serving as a national re-
source for the related research and research
on the conditions and practices that support
the effective use of technology in education;
and

‘“(3) provides an annual report to Congress
that—

‘“(A) synthesizes the promising practices
and exemplary programs that effectively use
educational technologies to improve the
teaching and learning described in paragraph
(2); and

‘(B) includes the related research and re-
search on the conditions and practices that
support the effective use of technology in
education described in paragraph (2).

“(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—From amounts made
available under section 2404(b)(1)(B), the Di-
rector of the Office of Educational Tech-
nology shall award a grant, on a competitive
basis, to an eligible entity to enable the eli-
gible entity to establish a National Center
for Achievement Through Technology (in
this section referred to as the ‘Center’).

¢“(2) COORDINATION WITH THE INSTITUTE.—
The Director of the Office of Educational
Technology shall award the grant under
paragraph (1) in coordination with the Direc-
tor of the Institute of Education Sciences,
but the Director of the Office of Educational
Technology shall administer the grant pro-
gram under this section.

‘(3) DEFINITION OF ELIGIBLE ENTITY.—In
this section the term ‘eligible entity’ means
an entity that is—

‘“(A) a research organization or research
institution with education technology as one
of the organization or institution’s primary
areas of focus; or

‘(B) a partnership that consists of a re-
search organization or research institution
described in subparagraph (A) and 1 or more
education institutions or agencies, nonprofit
organizations, or research organizations or
institutions.

‘“(4) DURATION.—The grant awarded under
this section shall be not less than 2 years in
duration, and shall be renewable at the dis-
cretion of the Director of the Office of Edu-
cational Technology for not more than an
additional 3 years.

‘“(5) PEER REVIEW.—In awarding the grant
under this section, the Director of the Office
of Educational Technology shall consider the
recommendations of a peer review panel,
which shall be composed of representatives
of the following stakeholder communities:
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“‘(A) Teachers and other educators who use
technologies.

‘“(B) Local and State education leaders
who administer programs employing tech-
nologies.

‘(C) Businesses that develop educational
technologies.

‘(D) Researchers who study educational
technologies.

‘“(E) Related education, educational tech-
nology, and business organizations.

‘(c) NATIONAL CENTER FOR ACHIEVEMENT
THROUGH TECHNOLOGY ACTIVITIES.—The Cen-
ter shall carry out the following activities:

‘(1) PROMISING PRACTICES, EXEMPLARY PRO-
GRAMS AND RESEARCH.—The Center shall
identify and compile promising practices, ex-
emplary programs, quantitative and quali-
tative research, and other information and
evidence demonstrating—

‘“(A) the broad uses and positive impacts of
technology in elementary and secondary
education; and

‘“(B) the factors and steps important to
technology’s improvement and to the effec-
tive use of technology with students so that
specific technologies are considered in the
context of the comprehensive educational
program or practice in which the tech-
nologies are used—

‘(i) across a curriculum to improve teach-
ing, learning, and student achievement, in-
cluding in the core academic subjects;

‘“(ii) to support the teaching and learning
of student technology literacy;

‘“(iii) for formative and summative assess-
ment, including to inform instruction and
data-driven decisionmaking, to individualize
instruction, and for accountability purposes;

‘“(iv) to improve student learning and
achievement, including through—

“(I) improving student interest and en-
gagement;

““(IT) increasing student access to courses
and instructors through distance learning
and expanded student learning time; and

““(ITII) individualizing curriculum and in-
struction to meet unique student learning
needs, learning styles, and pace;

‘“(v) to improve teacher quality, including
through professional development and time-
ly and ongoing training and support; and

‘“(vi) to improve the efficiency and produc-
tivity of the classroom and school enter-
prise, including through data management
and analysis, resource management, and
communications; and

‘“(C) the policies, budgeting, technology in-
frastructure, conditions, practices, teacher
training, school leadership, and other imple-
mentation factors important to improving
the effectiveness of technology in elemen-
tary and secondary education as outlined in
subparagraph (B), including in—

‘(i) the knowledge and skills teachers and
other educators need to teach in the 21st
century through the use of technology, in-
cluding knowledge and skills necessary—

“(I) to use technology and curriculum re-
design as key components of changing teach-
ing and learning;

“(IT) to use technology for data analysis to
enable individualized instruction; and

‘“(III) to use technology to improve student
technology literacy;

‘‘(ii) the knowledge and skills principals,
superintendents, and other senior school and
school district administrators need to effec-
tively lead in 21st century schools using
technology, including the job skills required
and the coursework and experience necessary
to be prepared for school leadership; and

‘“(iii) the budgeting for technology acquisi-
tion and implementation, including taking
into account the long-term costs of such ac-
quisition and implementation, how tech-
nology investments may increase effective-
ness and efficiencies that ultimately save
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other educational costs or provide improved
outcomes, and how spending for technology
in education shall be considered in a com-
prehensive cost-benefit analysis and not sim-
ply as a supplemental expense.

‘(2) ORIGINAL RESEARCH.—The Center may
conduct, directly or through grants, con-
tracts, or cooperative agreements, original
research as necessary to fill important gaps
in research necessary to address the areas
described in paragraph (1) with a focus on
the policies, budgeting, technology infra-
structure, conditions, practices, teacher
training, school leadership, and other imple-
mentation factors important to improving
the effectiveness of technology in elemen-
tary and secondary education.

‘“(3) OUTREACH.—The Center shall consult
with appropriate stakeholders, including at
least the stakeholders described in sub-
section (b)(5), in determining priorities for
the activities described in paragraph (1), in
gathering information pursuant to para-
graph (1), and in determining the need for
original research pursuant to paragraph (2).
The Center shall establish 1 or more infor-
mal advisory groups to provide the consulta-
tion.

‘“(4) DISSEMINATION.—The Center shall dis-
seminate widely the information identified
and compiled pursuant to paragraph (1) to
teachers and other educators, local, regional,
State, and Federal education leaders, public
and elected officials, the network of feder-
ally funded educational resource centers and
labs, businesses that develop educational
technologies, colleges of teacher education
and teacher accrediting agencies, research-
ers who study educational technologies,
other interested stakeholders, and related
educator, education leader, and business or-
ganizations, including through—

‘“(A) development and ongoing update of a
database accessed through the Internet;

‘“(B) development, distribution, and deliv-
ery of reports, tools, best practices, con-
ference presentations, and other publica-
tions; and

‘(C) partnerships with organizations rep-
resenting stakeholders, including educators,
education leaders, and technology providers.

‘‘(d) CENTER OPERATIONS.—

‘(1) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—As appropriate, the Center
shall award grants to, or enter into contracts
or cooperative agreements with, individuals,
public or private institutions, agencies, orga-
nizations, or consortia of such institutions,
agencies, or organizations to carry out the
activities of the Center, including awarding
a grant or entering into a contract or coop-
erative agreement to disseminate the Cen-
ter’s findings pursuant to subsection (c)(4).

‘“(2) REPORT.—The Center shall submit an
annual report on March 1 to the Committee
on Health, Education, Labor, and Pensions of
the Senate and the Committee on Education
and Labor of the House of Representatives
that provides a summary synthesis of prom-
ising and exemplary practices and programs,
and related research, that effectively use
educational technologies to improve teach-
ing and learning as described in subsection
(c)(1), including the conditions and practices
that support the effective use of technology
in education, in order to inform Federal edu-
cation policymaking and oversight.”.

By Mr. DURBIN (for himself, Mr.
CASEY, and Mr. MENENDEZ):

S. 819. A bill to provide for enhanced
treatment, support, services, and re-
search for individuals with autism
spectrum disorders and their families;
to the Committee on Health, Edu-
cation, Labor, and Pensions.
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Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 819

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““‘Autism Treatment Acceleration Act of
2009°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Parental rights rule of construction.

Sec. 4. Definitions; technical amendment to
the Public Health Service Act.

Sec. 5. Autism Care Centers Demonstration
Project.

Sec. 6. Planning and demonstration grants
for services for adults.

Sec. 7. National Registry.

Sec. 8. Multimedia campaign.

Sec. 9. Interdepartmental Autism Coordi-
nating Committee.

Sec. 10. National Network for Autism Spec-
trum Disorders Research and
Services.

Sec. 11. National training initiatives on au-
tism spectrum disorders.

Sec. 12. Amendments relating to health in-
surance.

Sec. 13. Authorization of appropriations.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Autism (sometimes called ‘‘classical au-
tism’’) is the most common condition in a
group of developmental disorders known as
autism spectrum disorders.

(2) Autism spectrum disorders include au-
tism as well as Asperger syndrome, Retts
syndrome, childhood disintegrative disorder,
and pervasive developmental disorder not
otherwise specified (usually referred to as
PDD-NOS), as well as other related develop-
mental disorders.

(3) Individuals with autism spectrum dis-
orders have the same rights as other individ-
uals to exert control and choice over their
own lives, to live independently, and to par-
ticipate fully in, and contribute to, their
communities and society through full inte-
gration and inclusion in the economic, polit-
ical, social, cultural, and educational main-
stream of society. Individuals with autism
spectrum disorders have the right to a life
with dignity and purpose.

(4) While there is no uniform prevalence or
severity of symptoms associated with autism
spectrum disorders, the National Institutes
of Health has determined that autism spec-
trum disorders are characterized by 3 dis-
tinctive behaviors: impaired social inter-
action, problems with verbal and nonverbal
communication, and unusual, repetitive, or
severely limited activities and interests.

(5) Both children and adults with autism
spectrum disorders can show difficulties in
verbal and nonverbal communication, social
interactions, and sensory processing. Indi-
viduals with autism spectrum disorders ex-
hibit different symptoms or behaviors, which
may range from mild to significant, and re-
quire varying degrees of support from
friends, families, service providers, and com-
munities.

(6) Individuals with autism spectrum dis-
orders often need assistance in the areas of
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comprehensive early intervention, health,
recreation, job training, employment, hous-
ing, transportation, and early, primary, and
secondary education. With access to, and as-
sistance with, these types of services and
supports, individuals with autism spectrum
disorders can live rich, full, and productive
lives. Greater coordination and streamlining
within the service delivery system will en-
able individuals with autism spectrum dis-
orders and their families to access assistance
from all sectors throughout an individual’s
lifespan.

(7) A 2007 report from the Centers for Dis-
ease Control and Prevention found that the
prevalence of autism spectrum disorders is
estimated to be 1 in 150 people in the United
States.

(8) The Harvard School of Public Health re-
ported that the cost of caring for and treat-
ing individuals with autism spectrum dis-
orders in the United States is more than
$35,000,000,000 annually (an estimated
$3,200,000 over an individual’s lifetime).

(9) Although the overall incidence of au-
tism is consistent around the globe, re-
searchers with the Journal of Paediatrics
and Child Health have found that males are
4 times more likely to develop an autism
spectrum disorder than females. Autism
spectrum disorders know no racial, ethnic,
or social boundaries, nor differences in fam-
ily income, lifestyle, or educational levels,
and can affect any child.

(10) Individuals with autism spectrum dis-
orders from low-income, rural, and minority
communities often face significant obstacles
to accurate diagnosis and necessary special-
ized services, supports, and education.

(11) There is strong consensus within the
research community that intensive treat-
ment as soon as possible following diagnosis
not only can reduce the cost of lifelong care
by two-thirds, but also yields the most posi-
tive life outcomes for children with autism
spectrum disorders.

(12) Individuals with autism spectrum dis-
orders and their families experience a wide
range of medical issues. Few common stand-
ards exist for the diagnosis and management
of many aspects of clinical care. Behavioral
difficulties may be attributed to the over-
arching disorder rather than to the pain and
discomfort of a medical condition, which
may go undetected and untreated. The
health care and other treatments available
in different communities can vary widely.
Many families, lacking access to comprehen-
sive and coordinated health care, must fend
for themselves to find the best health care,
treatments, and services in a complex clin-
ical world.

(13) Effective health care, treatment, and
services for individuals with autism spec-
trum disorders depends upon a continuous
exchange among researchers and caregivers.
Evidence-based and promising autism prac-
tices should move quickly into communities,
allowing individuals with autism spectrum
disorders and their families to benefit from
the newest research and enabling researchers
to learn from the life experiences of the peo-
ple whom their work most directly affects.

(14) There is a critical shortage of appro-
priately trained personnel across numerous
important disciplines who can assess, diag-
nose, treat, and support children and adults
with autism spectrum disorders and their
families. Practicing professionals, as well as
those in training to become professionals,
need the most up-to-date practices informed
by the most current research findings.

(15) The appropriate goals of the Nation re-
garding individuals with autism spectrum
disorder are the same as the appropriate
goals of the Nation regarding individuals
with disabilities in general, as established in
the Americans with Disabilities Act of 1990
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(42 U.S.C. 12101 et seq.): to assure equality of
opportunity, full participation, independent
living, and economic self-sufficiency for such
individuals.

(16) Finally, individuals with autism spec-
trum disorders are often denied health care
benefits solely because of their diagnosis,
even though proven, effective treatments for
autism spectrum disorders do exist.

SEC. 3. PARENTAL RIGHTS RULE OF CONSTRUC-

TION.

Nothing in this Act shall be construed to
modify the legal rights of parents or legal
guardians under Federal, State, or local law
regarding the care of their children.

SEC. 4. DEFINITIONS; TECHNICAL AMENDMENT

TO THE PUBLIC HEALTH SERVICE
ACT.

Part R of title IIT of the Public Health
Service Act (42 U.S.C. 280i et seq.) is amend-
ed—

(1) by inserting after the header for part R
the following:

“Subpart 1—Surveillance and Research Pro-
gram; Education, Early Detection, and
Intervention; and Reporting”;

(2) in section 399AA(d), by striking ‘‘part”
and inserting ‘‘subpart’’; and

(3) by adding at the end the following:
“Subpart 2—Care for People With Autism

Spectrum Disorders, Registry, and Public

Education
“SEC. 399GG. DEFINITIONS.

‘“Except as otherwise provided, in this sub-
part:

‘(1) AUTISM SPECTRUM DISORDER.—The
term ‘autism spectrum disorder’ means a de-
velopmental disability that causes substan-
tial impairments in the areas of social inter-
action, emotional regulation, communica-
tion, and the integration of higher-order cog-
nitive processes and which may be character-
ized by the presence of unusual behaviors
and interests. Such term includes autistic
disorder, pervasive developmental disorder
(not otherwise specified), Asperger syn-
drome, Retts disorder, childhood disintegra-
tive disorder, and other related develop-
mental disorders.

‘(2) ADULT WITH AUTISM SPECTRUM DIS-
ORDER.—The term ‘adult with autism spec-
trum disorder’ means an individual with an
autism spectrum disorder who has attained
22 years of age.

‘“(3) AFFECTED INDIVIDUAL.—The term ‘af-
fected individual’ means an individual with
an autism spectrum disorder.

‘“(4) AuTisM.—The term ‘autism’ means an
autism spectrum disorder or a related devel-
opmental disability.

() AUTISM MANAGEMENT TEAM.—The term
‘autism management team’ means a group of
autism care providers, including behavioral
specialists, physicians, psychologists, social
workers, family therapists, nurse practi-
tioners, nurses, educators, other appropriate
personnel, and family members who work in
a coordinated manner to treat individuals
with autism spectrum disorders and their
families. Such team shall determine the spe-
cific structure and operational model of its
specific autism care center, taking into con-
sideration cultural, regional, and geo-
graphical factors.

¢“(6) CARE MANAGEMENT MODEL.—The term
‘care management model’ means a model of
care that with respect to autism—

““(A) is centered on the relationship be-
tween an individual with an autism spec-
trum disorder and his or her family and their
personal autism care coordinator;

‘(B) provides services to individuals with
autism spectrum disorders to improve the
management and coordination of care pro-
vided to patients and their families; and

““(C) has established, where practicable, ef-
fective referral relationships between the au-
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tism care coordinator and the major med-
ical, educational, and behavioral specialties
and ancillary services in the region.

“(7) CHILD WITH AUTISM SPECTRUM DIS-
ORDER.—The term ‘child with autism spec-
trum disorder’ means an individual with an
autism spectrum disorder who has not at-
tained 22 years of age.

‘“(8) INTERVENTIONS.—The term ‘interven-
tions’ means the educational methods and
positive behavioral support strategies de-
signed to improve or ameliorate symptoms
associated with autism spectrum disorders.

“(9) NETWORK.—The term ‘Network’ means
the Network for Autism Spectrum Disorders
Research and Services described in section 10
of the Autism Treatment Acceleration Act of
2009.

€(10) PERSONAL PRIMARY CARE COORDI-
NATOR.—The term ‘personal primary care co-
ordinator’ means a physician, nurse, nurse
practitioner, psychologist, social worker,
family therapist, educator, or other appro-
priate personnel (as determined by the Sec-
retary) who has extensive expertise in treat-
ment and services for individuals with au-
tism spectrum disorders, who—

‘“(A) practices in an autism care center;
and

‘(B) has been trained to coordinate and
manage comprehensive autism care for the
whole person.

‘“(11) PROJECT.—The term ‘project’ means
the autism care center demonstration
project established under section 399HH.

‘“(12) SERVICES.—The term ‘services’ means
services to assist individuals with autism
spectrum disorders to live more independ-
ently in their communities and to improve
their quality of life.

‘(13) TREATMENTS.—The term ‘treatments’
means the health services, including mental
health and behavioral therapy services, de-
signed to improve or ameliorate symptoms
associated with autism spectrum disorders.

‘(14) AUTISM CARE CENTER.—In this sub-
part, the term ‘autism care center’ means a
center that is directed by a primary care co-
ordinator who is an expert in autism spec-
trum disorder treatment and practice and
provides an array of medical, psychological,
behavioral, educational, and family services
to individuals with autism and their fami-
lies. Such a center shall—

‘“(A) incorporate the attributes of the care
management model;

‘(B) offer, through on-site service provi-
sion or through detailed referral and coordi-
nated care arrangements, an autism manage-
ment team of appropriate providers, includ-
ing behavioral specialists, physicians, psy-
chologists, social workers, family therapists,
nurse practitioners, nurses, educators, and
other appropriate personnel; and

‘“(C) have the capability to achieve im-
provements in the management and coordi-
nation of care for targeted beneficiaries.”.
SEC. 5. AUTISM CARE CENTERS DEMONSTRATION

PROJECT.

Part R of title IIT of the Public Health
Service Act (42 U.S.C. 280i), as amended by
section 4, is further amended by adding at
the end the following:

“SEC. 399HH. AUTISM CARE CENTER DEM-
ONSTRATION PROJECT.

‘“(a) IN GENERAL.—Not later than 1 year
after the date of enactment of the Autism
Treatment Acceleration Act of 2009, the Sec-
retary, acting through the Administrator of
the Health Resources and Services Adminis-
tration, shall establish a demonstration
project for the implementation of an Autism
Care Center Program (referred to in this sec-
tion as the ‘Program’) to provide grants and
other assistance to improve the effectiveness
and efficiency in providing comprehensive
care to individuals diagnosed with autism
spectrum disorders and their families.
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“(b) GoALs.—The Program shall be de-
signed—

‘(1) to increase—

““(A) comprehensive autism spectrum dis-
order care delivery;

‘‘(B) access to appropriate health care serv-
ices, especially wellness and prevention care,
at times convenient for patients;

“(C) patient satisfaction;

‘(D) communication among autism spec-
trum  disorder health care providers,
behaviorists, educators, specialists, hos-
pitals, and other autism spectrum disorder
care providers;

‘“‘(BE) school placement and attendance;

“(F') successful transition to postsecondary
education, vocational or job training and
placement, and comprehensive adult services
for individuals with autism spectrum dis-
orders, focusing in particular upon the tran-
sitional period for individuals between the
ages of 18 and 25;

‘“(G) the quality of health care services,
taking into account nationally-developed
standards and measures;

‘““(H) development, review, and promulga-
tion of common clinical standards and guide-
lines for medical care to individuals with au-
tism spectrum disorders;

‘“(I) development of clinical research
projects to support clinical findings in a
search for recommended practices; and

‘“(J) the quality of life of individuals with
autism spectrum disorders, including com-
munication abilities, social skills, commu-
nity integration, and employment and other
related services; and

‘“(2) to decrease—

‘““(A) inappropriate emergency room utili-
zation, which can be accomplished through
initiatives such as expanded hours of care;

‘(B) avoidable hospitalizations;

‘(C) the duplication of health care serv-
ices;

‘(D) the inconvenience of multiple pro-
vider locations;

‘““(E) health disparities and inequalities
that individuals with autism spectrum dis-
orders face; and

‘“(F) preventable and inappropriate in-
volvement with the juvenile and criminal
justice systems.

‘‘(c) ELIGIBLE ENTITIES.—To be eligible to
receive assistance under the Program, an en-
tity shall—

‘(1) be a State or a public or private non-
profit entity;

‘(2) agree to establish and implement an
autism care center that—

“‘(A) enables targeted beneficiaries to des-
ignate a personal primary care coordinator
in such center to be their source of first con-
tact and to recommend comprehensive and
coordinated care for the whole of the indi-
vidual;

“(B) provides for the establishment of a co-
ordination of care committee that is com-
posed of clinicians and practitioners trained
in and working in autism spectrum disorder
intervention;

‘“(C) establishes a network of physicians,
psychologists, family therapists, behavioral
specialists, social workers, educators, and
health centers that have volunteered to par-
ticipate as consultants to patient-centered
autism care centers to provide high-quality
care, focusing on autism spectrum disorder
care, at the appropriate times and places and
in a cost-effective manner;

‘(D) works in cooperation with hospitals,
local public health departments, and the net-
work of patient-centered autism care cen-
ters, to coordinate and provide health care;

‘“(E) utilizes health information tech-
nology to facilitate the provision and coordi-
nation of health care by network partici-
pants; and
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“(F) collaborates with other entities to
further the goals of the program, particu-
larly by collaborating with entities that pro-
vide transitional adult services to individ-
uals between the ages of 18 and 25 with au-
tism spectrum disorder, to ensure successful
transition of such individuals to adulthood;
and

‘“(3) submit to the Secretary an applica-
tion, at such time, in such manner, and con-
taining such information as the Secretary
may require, including—

“‘(A) a description of the treatments, inter-
ventions, or services that the eligible entity
proposes to provide under the Program;

‘(B) a demonstration of the capacity of the
eligible entity to provide or establish such
treatments, interventions, and services with-
in such entity;

‘(C) a demonstration of the capacity of the
eligible entity to monitor and evaluate the
outcomes of the treatments, interventions,
and services described in subparagraph (A);

‘(D) estimates of the number of individ-
uals and families who will be served by the
eligible entity under the Program, including
an estimate of the number of such individ-
uals and families in medically underserved
areas;

‘“(E) a description of the ability of the eli-
gible entity to enter into partnerships with
community-based or nonprofit providers of
treatments, interventions, and services,
which may include providers that act as ad-
vocates for individuals with autism spectrum
disorders and local governments that provide
services for individuals with autism spec-
trum disorders at the community level;

‘“(F) a description of the ways in which ac-
cess to such treatments and services may be
sustained following the Program period;

“(G) a description of the ways in which the
eligible entity plans to collaborate with
other entities to develop and sustain an ef-
fective protocol for successful transition
from children’s services to adult services for
individuals with autism spectrum disorder,
particularly for individuals between the ages
of 18 and 25; and

‘““(H) a description of the compliance of the
eligible entity with the integration require-
ment provided under section 302 of the Amer-
icans with Disabilities Act of 1990 (42 U.S.C.
12182).

‘(d) GRANTS.—The Secretary shall award 3-
year grants to eligible entities whose appli-
cations are approved under subsection (c).
Such grants shall be used to—

‘(1) carry out a program designed to meet
the goals described in subsection (b) and the
requirements described in subsection (c); and

‘“(2) facilitate coordination with local com-
munities to be better prepared and posi-
tioned to understand and meet the needs of
the communities served by autism care cen-
ters.

‘‘(e) ADVISORY COUNCILS.—

‘(1) IN GENERAL.—Each recipient of a grant
under this section shall establish an autism
care center advisory council, which shall ad-
vise the autism care center regarding poli-
cies, priorities, and services.

‘“(2) MEMBERSHIP.—Each recipient of a
grant shall appoint members of the recipi-
ent’s advisory council, which shall include a
variety of autism care center service pro-
viders, individuals from the public who are
knowledgeable about autism spectrum dis-
orders, individuals receiving services
through the Program, and family members
of such individuals. At least 60 percent of the
membership shall be comprised of individ-
uals who have received, or are receiving,
services through the Program or who are
family members of such individuals.

‘“(3) CHAIRPERSON.—The recipient of a
grant shall appoint a chairperson to the ad-
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visory council of the recipient’s autism care
center who shall be—

“(A) an individual with autism spectrum
disorder who has received, or is receiving,
services through the Program; or

‘“(B) a family member of such an indi-
vidual.

‘“(fy EVALUATION.—The Secretary shall
enter into a contract with an independent
third-party organization with expertise in
evaluation activities to conduct an evalua-
tion and, not later than 180 days after the
conclusion of the 3-year grant program under
this section, submit a report to the Sec-
retary, which may include measures such as
whether and to what degree the treatments,
interventions, and services provided through
the Program have resulted in improved
health, educational, employment, and com-
munity integration outcomes for individuals
with autism spectrum disorders, or other
measures, as the Secretary determines ap-
propriate.

“(g) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated to carry out this sec-
tion, the Secretary shall allocate not more
than 7 percent for administrative expenses,
including the expenses related to carrying
out the evaluation described in subsection
(f).

“(h) SUPPLEMENT Not SUPPLANT.—
Amounts provided to an entity under this
section shall be used to supplement, not sup-
plant, amounts otherwise expended for exist-
ing treatments, interventions, and services
for individuals with autism spectrum dis-
orders.”.

SEC. 6. PLANNING AND DEMONSTRATION
GRANTS FOR  SERVICES FOR
ADULTS.

Part R of title IIT of the Public Health
Service Act (42 U.S.C. 280i), as amended by
section 5, is further amended by adding at
the end the following:

“SEC. 399II. PLANNING AND DEMONSTRATION
GRANT FOR SERVICES FOR ADULTS.

‘“(a) IN GENERAL.—In order to enable se-
lected eligible entities to provide appro-
priate services to adults with autism spec-
trum disorders, to enable such adults to be
as independent as possible, the Secretary
shall establish—

‘(1) a one-time, single-year planning grant
program for eligible entities; and

‘“(2) a multiyear service provision dem-
onstration grant program for selected eligi-
ble entities.

“(b) PURPOSE OF GRANTS.—Grants shall be
awarded to eligible entities to provide all or
part of the funding needed to carry out pro-
grams that focus on critical aspects of adult
life, such as—

‘(1) postsecondary education, vocational
training, self-advocacy skills, and employ-
ment;

‘“(2) residential services and
housing, and transportation;

“(3) nutrition, health and wellness, rec-
reational and social activities; and

‘“(4) personal safety and the needs of indi-
viduals with autism spectrum disorders who
become involved with the criminal justice
system.

‘“(c) ELIGIBLE ENTITY.—An eligible entity
desiring to receive a grant under this section
shall be a State or other public or private
nonprofit organization, including an autism
care center.

““(d) PLANNING GRANTS.—

‘(1) IN GENERAL.—The Secretary shall
award one-time grants to eligible entities to
support the planning and development of ini-
tiatives that will expand and enhance service
delivery systems for adults with autism
spectrum disorders.

‘“(2) APPLICATION.—In order to receive such
a grant, an eligible entity shall—
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““(A) submit an application at such time
and containing such information as the Sec-
retary may require; and

‘“(B) demonstrate the ability to carry out
such planning grant in coordination with the
State Developmental Disabilities Council
and organizations representing or serving in-
dividuals with autism spectrum disorders
and their families.

‘‘(e) IMPLEMENTATION GRANTS.—

‘(1) IN GENERAL.—The Secretary shall
award grants to eligible entities that have
received a planning grant under subsection
(d) to enable such entities to provide appro-
priate services to adults with autism spec-
trum disorders.

‘“(2) APPLICATION.—In order to receive a
grant under paragraph (1), the eligible entity
shall submit an application at such time and
containing such information as the Sec-
retary may require, including—

““(A) the services that the eligible entity
proposes to provide and the expected out-
comes for adults with autism spectrum dis-
orders who receive such services;

‘(B) the number of adults and families who
will be served by such grant, including an es-
timate of the adults and families in under-
served areas who will be served by such
grant;

‘(C) the ways in which services will be co-
ordinated among both public and nonprofit
providers of services for adults with disabil-
ities, including community-based services;

‘(D) where applicable, the process through
which the eligible entity will distribute
funds to a range of community-based or non-
profit providers of services, including local
governments, and such entity’s capacity to
provide such services;

‘“(E) the process through which the eligible
entity will monitor and evaluate the out-
come of activities funded through the grant,
including the effect of the activities upon
adults with autism spectrum disorders who
receive such services;

“(F') the plans of the eligible entity to co-
ordinate and streamline transitions from
youth to adult services;

‘(G) the process by which the eligible enti-
ty will ensure compliance with the integra-
tion requirement provided under section 302
of the Americans With Disabilities Act of
1990 (42 U.S.C. 12182); and

““(H) a description of how such services
may be sustained following the grant period.

“(f) EVALUATION.—The Secretary shall con-
tract with a third-party organization with
expertise in evaluation to evaluate such
demonstration grant program and, not later
than 180 days after the conclusion of the
grant program under subsection (e), submit a
report to the Secretary. The evaluation and
report may include an analysis of whether
and to what extent the services provided
through the grant program described in this
section resulted in improved health, edu-
cation, employment, and community inte-
gration outcomes for adults with autism
spectrum disorders, or other measures, as
the Secretary determines appropriate.

‘(g) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated to carry out this sec-
tion, the Secretary shall set aside not more
than 7 percent for administrative expenses,
including the expenses related to carrying
out the evaluation described in subsection
®.

“(h) SUPPLEMENT, NOT SUPPLANT.—Dem-
onstration grant funds provided under this
section shall supplement, not supplant, ex-
isting treatments, interventions, and serv-
ices for individuals with autism spectrum
disorders.”.

SEC. 7. NATIONAL REGISTRY.

Part R of title IIT of the Public Health

Service Act (42 U.S.C. 280i), as amended by
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section 6, is further amended by adding at

the end the following:

“SEC. 399JJ. NATIONAL REGISTRY FOR AUTISM
SPECTRUM DISORDERS.

‘‘(a) ESTABLISHMENT.—The Secretary, in
consultation with national health organiza-
tions and professional societies with experi-
ence and expertise relating to autism spec-
trum disorders, shall establish a voluntary
population-based registry of cases of autism
spectrum disorders. Such registry shall be
known as the ‘National Registry for Autism
Spectrum Disorders’ (referred to in this sec-
tion as the ‘Registry’). The Secretary shall
ensure that the Registry maintains the pri-
vacy of individuals and the highest level of
medical and scientific research ethics.

‘“(b) PURPOSE.—The purpose of the Reg-
istry is to facilitate the collection, analysis,
and dissemination of data related to autism
spectrum disorders that can increase under-
standing of causal factors, rates, and trends
of autism spectrum disorders.

‘‘(c) ACTIVITIES.—In carrying out the Reg-
istry, the Secretary may—

‘(1) implement a surveillance and moni-
toring system that is based on thorough and
complete medical diagnosis data, clinical
history, and medical findings;

‘(2) collect standardized information con-
cerning the environmental, medical, social,
and genetic circumstances that may cor-
relate with diagnosis of autism spectrum dis-
orders;

‘(3) promote the use of standardized au-
tism spectrum disorder investigation and re-
porting tools of the Centers for Disease Con-
trol and Prevention, as well as standardized
autism spectrum disorder protocols;

““(4) establish a standardized classification
system for defining subcategories of autism
spectrum disorders for surveillance research
activities; and

‘(6) support multidisciplinary reviews of
autism spectrum disorders.”.

SEC. 8. MULTIMEDIA CAMPAIGN.

Part R of title III of the Public Health
Service Act (42 U.S.C. 280i), as amended by
section 7, is further amended by adding at
the end the following:

“SEC. 399KK. MULTIMEDIA CAMPAIGN.

‘‘(a) IN GENERAL.—The Secretary, in order
to enhance existing awareness campaigns
and provide for the implementation of new
campaigns, shall award grants to public and
nonprofit private entities for the purpose of
carrying out multimedia campaigns to in-
crease public education and awareness and
reduce stigma concerning—

‘(1) healthy developmental milestones for
infants and children that may assist in the
early identification of the signs and symp-
toms of autism spectrum disorders; and

‘(2) autism spectrum disorders through the
lifespan and the challenges that individuals
with autism spectrum disorders face, which
may include transitioning into adulthood,
securing appropriate job training or postsec-
ondary education, securing and holding jobs,
finding suitable housing, interacting with
the correctional system, increasing inde-
pendence, and attaining a good quality of
life.

‘“(b) ELIGIBILITY.—To be eligible to receive
a grant under subsection (a), an entity
shall—

‘(1) submit to the Secretary an application
at such time, in such manner, and con-
taining such information as the Secretary
may require; and

‘‘(2) provide assurance that the multimedia
campaign implemented under such grant will
provide information that is tailored to the
intended audience, which may be a diverse
public audience or a specific audience, such
as health professionals, criminal justice pro-
fessionals, or emergency response profes-
sionals.”.
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SEC. 9. INTERDEPARTMENTAL AUTISM COORDI-
NATING COMMITTEE.

(a) ESTABLISHMENT.—There is established a
committee, to be known as the ‘‘Interdepart-
mental Autism Coordinating Committee,”
(referred to in this section as the ‘‘Com-
mittee’’) to coordinate all Federal efforts
concerning autism spectrum disorders.

(b) RESPONSIBILITIES.—In carrying out its
duties under this section, the Committee
shall—

(1) develop and annually update a summary
of developments in research on autism spec-
trum disorders, services for people on the au-
tism spectrum and their families, and pro-
grams that focus on people on the autism
spectrum;

(2) monitor governmental and nongovern-
mental activities with respect to autism
spectrum disorders;

(3) make recommendations to the Sec-
retary of Health and Human Services and
other relevant heads of agencies (referred to
in this subsection as the ‘“‘agency heads’) re-
garding any appropriate changes to such ac-
tivities and any ethical considerations relat-
ing to those activities;

(4) make recommendations to the agency
heads regarding public participation in deci-
sions relating to autism spectrum disorders;

(5) develop and annually update a strategic
plan, including proposed budgetary require-
ments, for conducting and supporting re-
search related to autism spectrum disorders,
services for individuals on the autism spec-
trum and their families, and programs that
focus on such individuals and their families;
and

(6) annually submit to Congress and the
President such strategic plan and any up-
dates to such plan.

(c) MEMBERSHIP.—

(1) FEDERAL MEMBERS.—The Committee
shall be composed of—

(A) the Director of the National Institutes
of Health, and the directors of such national
research institutes of the National Institutes
of Health as the Director determines appro-
priate;

(B) the heads of other agencies within the
Department of Health and Human Services,
as the Secretary determines appropriate; and

(C) representatives of the Department of
Education, the Department of Defense, and
other Federal agencies that provide services
to individuals with autism spectrum dis-
orders and their families or that have pro-
grams that affect individuals with autism
spectrum disorders, as the Secretary deter-
mines appropriate.

(2) NON-FEDERAL MEMBERS.—Not less than
2/5 of the total membership of the Committee
shall be composed of public members to be
appointed by the Secretary, of which—

(A) at least one such member shall be an
individual with an autism spectrum disorder;

(B) at least one such member shall be a
parent or legal guardian of an individual
with an autism spectrum disorder;

(C) at least one such member shall be a
representative of a nongovernmental organi-
zation that provides services to individuals
with autism spectrum disorders or their fam-
ilies; and

(D) at least one such member shall be a
representative of a leading research, advo-
cacy, and service organization for individ-
uals with autism spectrum disorders and
their families.

(d) ADMINISTRATIVE SUPPORT; TERMS OF
SERVICE; OTHER PROVISIONS.—The following
provisions shall apply with respect to the
Committee:

(1) The Committee shall receive necessary
and appropriate administrative support from
the Secretary.

(2) Members of the Committee appointed
under subsection (c¢)(2) shall serve for a term
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of 4 years and may be reappointed for one or
more additional 4-year terms. The term of
any member appointed under subsection
(¢)(2)(C) or subsection (c)(2)(D) shall expire if
the member no longer represents the organi-
zation described in such subsections. Any
member appointed to fill a vacancy for an
unexpired term shall be appointed for the re-
mainder of such term. A member may serve
after the expiration of the member’s term
until a successor has taken office.

(3) The Committee shall be chaired by the
Secretary or the Secretary’s designee. The
Committee shall meet at the call of the
chairperson and not fewer than 2 times each
year.

(4) All meetings of the Committee or its
subcommittees shall be public and shall in-
clude appropriate time periods for questions
and presentations by the public.

(56) The Committee may convene workshops
and conferences.

(e) SUBCOMMITTEES:
MEMBERSHIP.—

(1) ESTABLISHMENT OF SUBCOMMITTEES.—In
carrying out its functions, the Committee
may establish—

(A) a subcommittee on research on autism
spectrum disorders;

(B) a subcommittee on services for individ-
uals with autism spectrum disorders and
their families and programs that focus on in-
dividuals with autism spectrum disorders;
and

(C) such other subcommittees as the Com-
mittee determines appropriate.

(2) MEMBERSHIP.—Subcommittees may in-
clude as members individuals who are not
members of the Committee.

(3) MEETINGS.—Subcommittees may hold
such meetings as are necessary.

(f) INTERAGENCY AUTISM COORDINATING
COMMITTEE.—Part R of title IIT of the Public
Health Service Act (42 U.S.C. 280i) is amend-
ed by striking section 399CC (42 U.S.C. 284i-
2).

SEC. 10. NATIONAL NETWORK FOR AUTISM SPEC-
TRUM DISORDERS RESEARCH AND
SERVICES.

(a) DEFINITIONS.—In this section:

(1) SERVICES.—The term ‘‘services’ means
services to assist individuals with autism
spectrum disorders to live more independ-
ently in their communities and improve the
quality of life of such individuals.

(2) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Health and Human
Services.

(3) TREATMENTS.—The term ‘‘treatments’
means the health services, including mental
health and behavioral therapy services, de-
signed to improve or ameliorate symptoms
associated with autism spectrum disorders.

(4) AUTISM CARE CENTER.—In this subpart,
the term ‘‘autism care center’” means a cen-
ter that is directed by a primary care coordi-
nator who is an expert in autism spectrum
disorder treatment and practice and provides
an array of medical, psychological, behav-
ioral, educational, and family services to in-
dividuals with autism and their families.
Such a center shall—

(A) incorporate the attributes of the care
management model;

(B) offer, through on-site service provision
or through detailed referral and coordinated
care arrangements, an autism management
team of appropriate providers, including be-
havioral specialists, physicians, psycholo-
gists, social workers, family therapists,
nurse practitioners, nurses, educators, and
other appropriate personnel; and

(C) have the capability to achieve improve-
ments in the management and coordination
of care for targeted beneficiaries.

(b) ESTABLISHMENT OF THE NATIONAL NET-
WORK FOR AUTISM SPECTRUM DISORDERS RE-
SEARCH AND SERVICES.—Not later than 1 year

ESTABLISHMENT AND
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after the date of enactment of this Act, the
Secretary shall establish the National Net-
work for Autism Spectrum Disorders Re-
search and Services (referred to in this sec-
tion as the ‘‘National Network’). The Na-
tional Network shall provide resources for,
and facilitate communication between, au-
tism spectrum disorder researchers and serv-
ice providers for individuals with autism
spectrum disorders and their families.

(c) PURPOSES.—The purposes of the Na-
tional Network are to—

(1) build upon the infrastructure relating
to autism spectrum disorders that exists on
the date of enactment of this Act;

(2) strengthen linkages between autism
spectrum disorders research and service ini-
tiatives at the Federal, regional, State, and
local levels;

(3) facilitate the translation of research on
autism spectrum disorders into services and
treatments to improve the quality of life for
individuals with autism and their families;
and

(4) ensure the rapid dissemination of evi-
dence-based or promising autism spectrum
disorder practices through the National Data
Repository for Autism Spectrum Disorders
Research and Services described in sub-
section (e).

(d) ORGANIZATION AND ACTIVITIES OF THE
NATIONAL NETWORK.—

(1) IN GENERAL.—In establishing the Na-
tional Network, the Secretary, acting
through Administrator of the Health Re-
sources and Services Administration, shall
ensure that the National Network is com-
posed of entities at the Federal, regional,
State, and local levels.

(2) REGIONAL LEADERSHIP AND ORGANIZA-
TION.—In establishing the National Network,
the Secretary shall establish a Committee of
Regional Leaders, which shall ensure that
regional participation is provided through
the appointment of regional leaders such as
university- and community-based partner-
ships that represent the needs and interests
of regional stakeholders (including individ-
uals with autism spectrum disorders and
their families, providers, and researchers).
The Committee of Regional Leaders shall be
responsible for monitoring, reporting, ana-
lyzing, and disseminating information in the
Data Repository described in subsection (e)
to other stakeholders to ensure that the in-
formation contained in such Data Repository
is widely available to policymakers and serv-
ice providers at the State and local levels,
and to facilitate communication between
various members of the National Network.

(3) STATE AND COMMUNITY LEVEL LEADER-
SHIP AND ORGANIZATION.—

(A) STATE DIRECTORS.—The regional lead-
ers appointed under paragraph (2) shall ap-
point State directors who shall coordinate
the activities of the National Network at the
State and community levels.

(B) STATE AND COMMUNITY SUBNETWORKS.—
The Secretary shall ensure that the State di-
rectors establish State and community au-
tism subnetworks, which shall engage in a
variety of frontline autism activities and
provide services, including comprehensive
diagnostics, treatment, resource and refer-
ral, and support programs, for individuals
with autism spectrum disorders.

(e) NATIONAL DATA REPOSITORY FOR AUTISM
SPECTRUM DISORDERS RESEARCH AND SERV-
ICES.—

(1) IN GENERAL.—The Secretary shall estab-
lish a National Data Repository for Autism
Spectrum Disorders Research and Services
(referred to in this section as the ‘‘Data Re-
pository’’) and shall contract with one eligi-
ble third-party entity to develop and admin-
ister such repository (referred to in this sec-
tion as the ‘‘Data Repository Adminis-
trator’). The Data Repository shall be used
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to collect, store, and disseminate informa-
tion regarding research, data, findings, mod-
els of treatment, training modules, and tech-
nical assistance materials related to autism
spectrum disorders in order to facilitate the
development and rapid dissemination of re-
search into best practices that improve care.

(2) ELIGIBILITY.—To be eligible to receive
the contract described in paragraph (1), an
entity shall—

(A) be a public or private nonprofit entity;
and

(B) have experience—

(i) collecting data;

(ii) developing systems to store data in a
secure manner that does not personally iden-
tify individuals;

(iii) developing internet web portals and
other means of communicating with a wide
audience; and

(iv) making information available to the
public.

(3) CONTENTS.—The Data Repository shall
include—

(A) emerging research, data, and findings
regarding autism spectrum disorders from
basic and applied researchers and service
providers;

(B) emerging or promising models of treat-
ment, service provision, and training related
to autism spectrum disorders that are devel-
oped in individual care centers or programs;
and

(C) training modules and technical assist-
ance materials.

(4) DUTIES OF THE ADMINISTRATOR.—The
Data Repository Administrator shall—

(A) collect information from autism spec-
trum disorders research and service provi-
sion agencies and organizations including—

(i) Centers of Excellence in Autism Spec-
trum Disorder Epidemiology under section
399A A(b) of the Public Health Service Act (42
U.S.C. 280i(b));

(ii) autism care centers;

(iii) recipients of grants through the grant
program for adult services under section
399I1 of the Public Health Service Act, as
added by section 6 of this Act;

(iv) members and recipients of the national
training initiatives on autism spectrum dis-
orders under section 399LL of the Public
Health Service Act, as added by section 11 of
this Act; and

(v) the Committee of Regional Leaders, re-
gional leaders, State directors, members of
State and community autism subnetworks,
and other entities, as determined by the Sec-
retary;

(B) securely store and maintain informa-
tion in the Data Repository in a manner that
does not personally identify individuals;

(C) make information in the Data Reposi-
tory accessible through an Internet web por-
tal or other appropriate means of sharing in-
formation;

(D) ensure that the information contained
in the Data Repository is accessible to the
National Network, including health care pro-
viders, educators, and other autism spectrum
disorders service providers at the national,
State, and local levels; and

(E) provide a means through the Internet
web portal, or through other means, for
members of the National Network to share
information, research, and best practices on
autism spectrum disorders.

(f) SUPPLEMENT NOT SUPPLANT.—Amounts
provided under this section shall be used to
supplement, not supplant, amounts other-
wise expended for existing network or orga-
nizational structures relating to autism
spectrum disorders.

SEC. 11. NATIONAL TRAINING INITIATIVES ON
AUTISM SPECTRUM DISORDERS.

Part R of title III of the Public Health

Service Act (42 U.S.C. 280i), as amended by
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section 8, is further amended by adding at

the end the following:

“SEC. 399LL. NATIONAL TRAINING INITIATIVES
ON AUTISM SPECTRUM DISORDERS.

‘‘(a) NATIONAL TRAINING INITIATIVE SUPPLE-
MENTAL GRANTS.—

“(1) IN GENERAL.—The Secretary shall
award multiyear national training initiative
supplemental grants to eligible entities so
that such entities may provide training and
technical assistance and to disseminate in-
formation, in order to enable such entities to
address the unmet needs of individuals with
autism spectrum disorders and their fami-
lies.

‘(2) ELIGIBLE ENTITY.—To0 be eligible to re-
ceive assistance under this section an entity
shall—

““(A) be a public or private nonprofit enti-
ty, including University Centers for Excel-
lence in Developmental Disabilities and
other service, training, and academic enti-
ties; and

‘(B) submit an application as described in
paragraph (3).

‘“(3) REQUIREMENTS.—An eligible entity
that desires to receive a grant under this
paragraph shall submit to the Secretary an
application containing such agreements and
information as the Secretary may require,
including agreements that the training pro-
gram shall—

“(A) provide trainees with an appropriate
balance of interdisciplinary academic and
community-based experiences;

‘“(B) have a demonstrated capacity to in-
clude individuals with autism spectrum dis-
orders, parents, and family members as part
of the training program to ensure that a per-
son and family-centered approach is used;

‘(C) provide to the Secretary, in the man-
ner prescribed by the Secretary, data regard-
ing the outcomes of the provision of training
and technical assistance;

‘(D) demonstrate a capacity to share and
disseminate materials and practices that are
developed and evaluated to be effective in
the provision of training and technical as-
sistance; and

‘““(E) provide assurances that training,
technical assistance, and information dis-
semination performed under grants made
pursuant to this paragraph shall be con-
sistent with the goals established under al-
ready existing disability programs author-
ized under Federal law and conducted in co-
ordination with other relevant State agen-
cies and service providers.

‘“(4) ACTIVITIES.—An entity that receives a
grant under this section shall expand and de-
velop interdisciplinary training and con-
tinuing education initiatives for health, al-
lied health, and educational professionals by
engaging in the following activities:

‘““(A) Promoting and engaging in training
for health, allied health, and educational
professionals to identify, diagnose, and de-
velop interventions for individuals with, or
at risk of developing, autism spectrum dis-
orders.

‘(B) Working to expand the availability of
training and information regarding effective,
lifelong interventions, educational services,
and community supports, including specific
training for criminal justice system, emer-
gency health care, legal, and other main-
stream first responder professionals, to iden-
tify characteristics of individuals with au-
tism spectrum disorders and to develop ap-
propriate responses and interventions.

“(C) Providing technical assistance in col-
laboration with relevant State, regional, or
national agencies, institutions of higher edu-
cation, advocacy groups for individuals with
autism spectrum disorders and their fami-
lies, or community-based service providers.

‘(D) Developing mechanisms to provide
training and technical assistance, including
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for-credit courses, intensive summer insti-
tutes, continuing education programs, dis-
tance-based programs, and web-based infor-
mation dissemination strategies.

‘““(E) Collecting data on the outcomes of
training and technical assistance programs
to meet statewide needs for the expansion of
services to children with autism spectrum
disorders and adults with autism spectrum
disorders.

‘“(b) TECHNICAL ASSISTANCE.—The Sec-
retary shall reserve 2 percent of the appro-
priated funds to make a grant to a national
organization with demonstrated capacity for
providing training and technical assistance
to the entities receiving grants under sub-
section (a) to enable such entities to—

‘(1) assist in national dissemination of spe-
cific information, including evidence-based
and promising best practices, from inter-
disciplinary training programs, and when ap-
propriate, other entities whose findings
would inform the work performed by entities
awarded grants;

‘“(2) compile and disseminate strategies
and materials that prove to be effective in
the provision of training and technical as-
sistance so that the entire network can ben-
efit from the models, materials, and prac-
tices developed in individual centers;

““(3) assist in the coordination of activities
of grantees under this section;

‘“(4) develop an Internet web portal that
will provide linkages to each of the indi-
vidual training initiatives and provide access
to training modules, promising training, and
technical assistance practices and other ma-
terials developed by grantees;

‘() convene experts from multiple inter-
disciplinary training programs and individ-
uals with autism spectrum disorders and
their families to discuss and make rec-
ommendations with regard to training issues
related to the assessment, diagnosis of,
treatment, interventions and services for,
children with autism spectrum disorders and
adults with autism spectrum disorders; and

‘(6) undertake any other functions that
the Secretary determines to be appropriate.

“(c) SUPPLEMENT Not SUPPLANT.—
Amounts provided under this section shall be
used to supplement, not supplant, amounts
otherwise expended for existing network or
organizational structures.”’.

SEC. 12. AMENDMENTS RELATING TO HEALTH IN-
SURANCE.

(a) ERISA.—

(1) IN GENERAL.—Subpart B of part 7 of sub-
title B of title I of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1185 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 715. REQUIRED COVERAGE FOR AUTISM
SPECTRUM DISORDERS.

‘‘(a) IN GENERAL.—A group health plan, and
a health insurance issuer providing health
insurance coverage in connection with a
group health plan, shall provide coverage for
the diagnosis of autism spectrum disorders
and the treatment of autism spectrum dis-
orders.

‘“(b) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed—

‘(1) as preventing a group health plan or
health insurance issuer from imposing finan-
cial requirements or limits in relation to
benefits for the diagnosis and treatment of
autism spectrum disorders, except that such
financial requirements or limits for any such
benefits may not be less favorable to the in-
dividual than such financial requirements or
limits for substantially all other medical
and surgical benefits covered by the plan,
and there shall be no separate financial re-
quirements or limits that are applicable only
with respect to benefits for the diagnosis or
treatment of autism spectrum disorders; and

CONGRESSIONAL RECORD — SENATE

‘“(2) to prevent a group health plan or a
health insurance issuer from negotiating the
level and type of reimbursement with a pro-
vider for care provided in accordance with
this section.

““(c) NOTICE UNDER GROUP HEALTH PLAN.—
The imposition of the requirements of this
section shall be treated as a material modi-
fication in the terms of the plan described in
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan, ex-
cept that the summary description required
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided not later than the ear-
lier of—

‘(1) 60 days after the first day of the first
plan year in which such requirements apply;
or

‘“(2) in the first mailing after the date of
enactment of the Autism Treatment Accel-
eration Act of 2009 made by the plan or
issuer to the participant or beneficiary.

‘(d) PROHIBITIONS.—A group health plan,
and a health insurance issuer offering group
health insurance coverage in connection
with a group health plan, shall not—

‘(1) deny to an individual eligibility, or
continued eligibility, to enroll or to renew
coverage under the terms of the plan, solely
for the purpose of avoiding the requirements
of this section; or

‘“(2) deny coverage otherwise available
under this section on the basis that such
coverage will not—

‘“(A) develop skills or functioning;

‘“(B) maintain skills or functioning;

‘“(C) restore skills or functioning; or

‘(D) prevent the loss of skills or func-
tioning.

“(e)
LAW.—

‘(1) IN GENERAL.—Nothing in this section
shall be construed to preempt any State law
(or cost sharing requirements under State
law) with respect to health insurance cov-
erage that requires coverage of at least the
coverage for autism spectrum disorders oth-
erwise required under this section.

“(2) EFFECT ON OTHER LAWS.—Nothing in
this section shall be construed to affect or
modify the provisions of section 514 with re-
spect to group health plans.

‘“(f) DEFINITIONS.—In this section:

‘(1) AUTISM SPECTRUM DISORDERS.—The
term ‘autism spectrum disorders’ means de-
velopmental disabilities that cause substan-
tial impairments in the areas of social inter-
action, emotional regulation, communica-
tion, and the integration of higher-order cog-
nitive processes and which may be character-
ized by the presence of unusual behaviors
and interests. Such term includes autistic
disorder, pervasive developmental disorder
(not otherwise specified), Asperger syn-
drome, Retts disorder, and childhood disinte-
grative disorder.

“(2) DIAGNOSIS OF AUTISM SPECTRUM DIS-
ORDERS.—The term ‘diagnosis of autism spec-
trum disorders’ means medically necessary
assessments, evaluations, or tests to diag-
nose whether an individual has an autism
spectrum disorder.

¢(3) TREATMENT OF AUTISM SPECTRUM DIS-
ORDERS.—The term ‘treatment of autism
spectrum disorders’ means the following care
prescribed, provided, or ordered for an indi-
vidual diagnosed with an autism spectrum
disorder by a physician, psychologist, or
other qualified professional who determines
the care to be medically necessary:

‘“(A) Medications prescribed by a physician
and any health-related services necessary to
determine the need or effectiveness of the
medications.

‘(B) Occupational therapy, physical ther-
apy, and speech therapy.
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‘(C) Direct or consultative services pro-
vided by a psychiatrist or psychologist.

‘(D) Professional, counseling, and guid-
ance services and treatment programs, in-
cluding applied behavior analysis and other
structured behavioral programs. In this sub-
paragraph, the term ‘applied behavior anal-
ysis’ means the design, implementation and
evaluation of environmental modifications,
using behavioral stimuli and consequences,
to produce socially significant improvement
in human behavior, including the use of di-
rect observation, measurement, and func-
tional analysis of the relationship between
environment and behavior.

“(B) Augmentative communication devices
and other assistive technology devices.”.

(2) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1001 note) is amended by inserting after the
item relating to section 714 the following:

“Sec. T15. Required coverage for
spectrum disorders.”’.

(b) PUBLIC HEALTH SERVICE ACT.—

(1) GROUP MARKET.—Subpart 2 of part A of
title XXVII of the Public Health Service Act
(42 U.S.C. 300gg-4 et seq.) is amended by add-
ing at the end the following:

“SEC. 2708. REQUIRED COVERAGE FOR AUTISM
SPECTRUM DISORDERS.

‘‘(a) IN GENERAL.—A group health plan, and
a health insurance issuer providing health
insurance coverage in connection with a
group health plan, shall provide coverage for
the diagnosis of autism spectrum disorders
and the treatment of autism spectrum dis-
orders.

‘“(b) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed—

‘(1) as preventing a group health plan or
health insurance issuer from imposing finan-
cial requirements or limits in relation to
benefits for the diagnosis and treatment of
autism spectrum disorders, except that such
financial requirements or limits for any such
benefits may not be less favorable to the in-
dividual than such financial requirements or
limits for substantially all other medical
and surgical benefits covered by the plan,
and there shall be no separate financial re-
quirements or limits that are applicable only
with respect to benefits for the diagnosis or
treatment of autism spectrum disorders; or

‘(2) to prevent a group health plan or a
health insurance issuer from negotiating the
level and type of reimbursement with a pro-
vider for care provided in accordance with
this section.

““(c) NOTICE UNDER GROUP HEALTH PLAN.—
The imposition of the requirements of this
section shall be treated as a material modi-
fication in the terms of the plan described in
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan, ex-
cept that the summary description required
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided not later than the ear-
lier of—

‘(1) 60 days after the first day of the first
plan year in which such requirements apply;
or

“(2) in the first mailing after the date of
enactment of the Autism Treatment Accel-
eration Act of 2009 made by the plan or
issuer to the enrollee.

‘‘(d) PROHIBITIONS.—A group health plan,
and a health insurance issuer offering group
health insurance coverage in connection
with a group health plan, shall not—

‘(1) deny to an individual eligibility, or
continued eligibility, to enroll or to renew
coverage under the terms of the plan, solely
for the purpose of avoiding the requirements
of this section; or

autism
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‘“(2) deny coverage otherwise available
under this section on the basis that such
coverage will not—

“‘(A) develop skills or functioning;

‘(B) maintain skills or functioning;

¢“(C) restore skills or functioning; or

(D) prevent the loss of skills or func-
tioning.

(e
LAW.—

‘(1) IN GENERAL.—Nothing in this section
shall be construed to preempt any State law
(or cost sharing requirements under State
law) with respect to health insurance cov-
erage that requires coverage of at least the
coverage for autism spectrum disorders oth-
erwise required under this section.

‘(2) ERISA.—Nothing in this section shall
be construed to affect or modify the provi-
sions of section 514 of the Employee Income
Retirement Security Act of 1974 with respect
to group health plans.

‘(f) DEFINITIONS.—In this section:

‘(1) AUTISM SPECTRUM DISORDERS.—The
term ‘autism spectrum disorders’ means de-
velopmental disabilities that cause substan-
tial impairments in the areas of social inter-
action, emotional regulation, communica-
tion, and the integration of higher-order cog-
nitive processes and which may be character-
ized by the presence of unusual behaviors
and interests. Such term includes autistic
disorder, pervasive developmental disorder
(not otherwise specified), and Asperger syn-
drome.

‘(2) DIAGNOSIS OF AUTISM SPECTRUM DIS-
ORDERS.—The term ‘diagnosis of autism spec-
trum disorders’ means medically necessary
assessments, evaluations, or tests to diag-
nose whether an individual has an autism
spectrum disorder.

¢“(3) TREATMENT OF AUTISM SPECTRUM DIS-
ORDERS.—The term ‘treatment of autism
spectrum disorders’ means the following care
prescribed, provided, or ordered for an indi-
vidual diagnosed with an autism spectrum
disorder by a physician, psychologist, or
other qualified professional who determines
the care to be medically necessary:

““(A) Medications prescribed by a physician
and any health-related services necessary to
determine the need or effectiveness of the
medications.

‘(B) Occupational therapy, physical ther-
apy, and speech therapy.

‘(C) Direct or consultative services pro-
vided by a psychiatrist or psychologist.

‘(D) Professional, counseling, and guid-
ance services and treatment programs, in-
cluding applied behavior analysis and other
structured behavioral programs. In this sub-
paragraph, the term ‘applied behavior anal-
ysis’ means the design, implementation and
evaluation of environmental modifications,
using behavioral stimuli and consequences,
to produce socially significant improvement
in human behavior, including the use of di-
rect observation, measurement, and func-
tional analysis of the relationship between
environment and behavior.

“(BE) Augmentative communication devices
and other assistive technology devices.”.

(2) INDIVIDUAL MARKET.—Subpart 3 of part
B of title XXVII of the Public Health Service
Act (42 U.S.C. 300gg-51 et seq.) is amended by
adding at the end the following:

“SEC. 2754. REQUIRED COVERAGE FOR AUTISM
SPECTRUM DISORDERS.

““The provisions of section 2708 shall apply
to health insurance coverage offered by a
health insurance issuer in the individual
market in the same manner as they apply to
health insurance coverage offered by a
health insurance issuer in connection with a
group health plan in the small or large group
market.”.

(¢c) EFFECTIVE DATES.—

(1) GROUP HEALTH PLANS.—

PREEMPTION; RELATION TO STATE
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(A) IN GENERAL.—The amendment made by
subsection (a) shall apply to group health
plans for plan years beginning on or after the
date of enactment of this Act.

(B) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group
health plan maintained pursuant to one or
more collective bargaining agreements be-
tween employee representatives and one or
more employers, any plan amendment made
pursuant to a collective bargaining agree-
ment relating to the plan which amends the
plan solely to conform to any requirement
added by the amendment made by sub-
sections (a) and (b)(1) shall not be treated as
a termination of such collective bargaining
agreement.

(2) INDIVIDUAL PLANS.—The amendment
made by subsection (b)(2) shall apply with re-
spect to health insurance coverage offered,
sold, issued, renewed, in effect, or operated
in the individual market on or after the date
of enactment of this Act.

SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
fiscal years 2010 through 2014 such sums as
may be necessary to carry out this Act.

By Ms. SNOWE (for herself, Mr.

BAucus, Mr. HATCH, Ms.
STABENOW, Mr. ENSIGN, Mrs.
LINCOLN, Ms. CANTWELL, and

Mr. NELSON of Florida):

S. 823. A bill to amend the Internal
Revenue Code of 1986 to allow a 5-year
carryback of operating losses, and for
other purposes; to the Committee on
Finance.

Ms. SNOWE. Mr. President, Amer-
ica’s economy is continuing in reces-
sion. Companies that have been profit-
able for years are finding their balance
sheets awash in red ink. The economic
stimulus bill, the American Recover
and Reinvestment Act or ‘““ARRA,”
helped some small companies with a
provision that allows them to take
losses from 2008 and carry them back
for up to five years rather than carry
them forward for up to 20 or back only
two. This net operating loss, NOL,
carryback provision gives formerly
profitable companies the ability to get
a quick infusion of cash by recouping
taxes paid when they were profitable in
the recent past.

The cash from a 5 year carryback of
NOLs allows companies to keep em-
ployees on payroll, and stabilize oper-
ations during the most trying time
businesses have faced in at least a gen-
eration. The House and Senate and the
Obama Administration all acknowl-
edged the importance of permitting
NOL carrybacks during the debate on
the economic stimulus with provisions
that generally allowed any company to
carryback losses incurred in 2008 and
2009. Unfortunately, the final agree-
ment on that law did not contain the
sweeping provision that is necessary to
help as many companies as are in need
of this tax relief.

Companies are permitted to take
these losses against future income, for
up to 20 years from now. However, that
carryforward of losses does nothing to
help companies weather the current re-
cession in fact some of these companies
might never be able to take these
losses because they’ll go out of busi-
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ness as a result of this recession. Per-
mitting carryback of losses will help to
prevent employees from being laid off
today as a result of the credit crunch
that continues to exacerbate the down-
ward spiral of our economy. We can
help lessen the credit crunch and in-
crease cash flow in companies by per-
mitting companies to carryback losses
for 5 years.

Today I am honored to introduce the
NOL Carryback Act with the chairman
of the Senate Finance Committee,
Chairman MAX BAUCUS, and a distin-
guished group of colleagues from the
Finance Committee. This bill mirrors
the Senate-passed NOL carryback pro-
vision that was passed in ARRA. The
Senate-passed bill allowed carrybacks
for losses incurred in 2008 and 2009, for
any sized business, but it prevented
companies that receive cash from the
Troubled Asset Relief Program from
also receiving this cash infusion.

By Ms. SNOWE (for herself and
Mr. BEGICH):

S. 824. A Dbill to establish a Jobs Cre-
ation Coordinator in the Department of
Commerce to ensure that agencies in
the Department use resources in a
manner that maximizes the mainte-
nance and creation of jobs in the
United States, and for other purposes;

to the Committee on Commerce,
Science, and Transportation.
Ms. SNOWE. Mr. President, I rise

today in response to the devastating
job losses resulting from the current
economic crisis. Figures released this
week show that U.S. companies shed
more than 740,000 jobs in March, a 5
percent increase over the 706,000 jobs
lost in February. Our country has now
lost nearly 4.5 million jobs since the
onset of the recession—the most since
1945. Tomorrow’s release of govern-
ment-compiled employment figures is
certain to confirm the dismal state of
the U.S. job market—a tragic reality
that millions of hardworking Ameri-
cans and the families they support
know all too well.

As a senior member of the Senate
Committee on Commerce, Science and
Transportation, I believe it is essential
for the Department of Commerce to re-
spond to this dire situation by focusing
its efforts on expanding employment
opportunities for Americans. With its
statutory mission ‘“‘to foster, promote,
and develop the foreign and domestic
commerce,” the Department of Com-
merce has a clear mandate to defend
and grow the U.S. economy through job
preservation and creation.

Yet the disparate agencies that com-
prise the department have little or no
occasion to coordinate their efforts to-
ward maximizing its job maintaining
and creating potential. While divisions
such as the Economic Development
Agency and the Minority Business De-
velopment Agency each have their own
programs to increase employment in
their respective target communities,
there is the potential for even greater
job creation through the coordination
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of their efforts with the core functions
of other department components, such
as the export-promotion activities of
the International Trade Administra-
tion, the economic analysis of the Eco-
nomics and Statistics Administration,
and the stewardship of technological
innovation by the National Tele-
communications & Information Admin-
istration.

That is why I am today introducing
bipartisan legislation with my Com-
merce Committee colleague Senator
Begich to establish a Job Creation Co-
ordinator at the department. Answer-
ing directly to the Secretary of Com-
merce, the Coordinator would not only
ensure that each agency is carrying
out its primary mission in a way that
maximizes U.S. employment, but also
would identify and implement opportu-
nities to link separate programs being
carried out by the agencies in a way
that ensures that department resources
are being spent in a manner which
guarantees the utmost job creation per
dollar appropriated.

Specifically, the Jobs Coordinator
would be responsible for making an ini-
tial assessment of the private sector
jobs currently being maintained or cre-
ated by Commerce Department pro-
grams; formulating an action plan for
improving these figures under existing
statutory authority; liaising with Con-
gress about additional authority which
would enhance the job maintaining and
creating abilities of Commerce Depart-
ment programs; and, overseeing the
implementation of new department
policies or statutory authorities in-
tended to enhance the department’s job
maintenance and creation potential.

The millions of Americans who have
lost their livelihoods to the economic
downturn, or whose jobs are at risk
amidst the turmoil, deserve the utmost
effort by their government to put an
end to the lay-offs and get people back
to work. I urge my colleagues to join
me in this vital effort by supporting
this legislation.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 98—DESIG-
NATING EACH OF APRIL 15, 2009,
AND APRIL 15, 2010, AS “NA-
TIONAL TEA PARTY DAY”

Mr. VITTER submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 98

Whereas the taxpayers of the TUnited
States understand that the so-called ‘‘stim-
ulus bill”’, the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5; 123
Stat. 115), included a laundry list of spending
projects;

Whereas the taxpayers of the TUnited
States understand that the bailouts of Wall
Street by the United States Government
have been ineffective and a waste of taxpayer
funding;

Whereas the taxpayers of the TUnited
States agree that the United States Govern-
ment should stop wasteful spending, reduce
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the tax burden on families and businesses,
and focus on policies that will lead to job
creation and economic growth; and

Whereas taxpayers in the United States
are expressing their opposition to high taxes
and skyrocketing spending by the United
States Government by organizing ‘‘Taxed
Enough Already’ parties, also known as
“TEA” parties: Now, therefore, be it

Resolved, That the Senate designates each
of April 15, 2009, and April 15, 2010, as ‘‘Na-
tional TEA Party Day’.

———————

SENATE RESOLUTION 99—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE GOVERN-
MENT OF UZBEKISTAN SHOULD
IMMEDIATELY ENFORCE ITS EX-
ISTING DOMESTIC LEGISLATION
AND FULFILL ITS INTER-
NATIONAL COMMITMENTS AIMED
AT ENDING STATE-SPONSORED
FORCED AND CHILD LABOR

Mr. HARKIN (for himself, Mr. SAND-
ERS, and Mr. BINGAMAN) submitted the
following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RES. 99

Whereas the United States has a growing
strategic involvement in Central Asia;

Whereas the interests of the United States
in Central Asia, including the operations in
Afghanistan, can only be secured by the
presence in the region of viable, vigorous de-
mocracies that fully guarantee the economic
and social rights of all people, including chil-
dren;

Whereas the Government of Uzbekistan
continues to commit serious human rights
abuses, including arbitrary arrest and deten-
tion, torture in custody, and the severe re-
striction of freedom of speech, the press, re-
ligion, independent political activity, and
nongovernmental organizations;

Whereas the Government of Uzbekistan de-
tains thousands of people for political or re-
ligious reasons;

Whereas Uzbekistan is the third largest ex-
porter of cotton in the world, and cotton is
1 of the largest sources of export revenue for
Uzbekistan;

Whereas Uzbekistan has signed and prop-
erly deposited with the International Labour
Organization (ILO) the Minimum Age Con-
vention, convened at Geneva June 6, 1973
(International Labour Organization Conven-
tion Number 138) and the Worst Forms of
Child Labour Convention, convened at Gene-
va June 1, 1999 (International Labour Organi-
zation Convention Number 182);

Whereas the Government of Uzbekistan
issued a decree in September 2008 that osten-
sibly prohibited the practice of forced and
child labor, but the Government of
Uzbekistan sent schoolchildren to harvest
cotton within weeks after issuing the decree;

Whereas the 2008 Country Reports on
Human Rights Practices by the Department
of State stated that large-scale compulsory
mobilization of youth and students to har-
vest cotton continued in most rural areas of
Uzbekistan and that the students and youths
were poorly paid, living conditions were
poor, and children were exposed to harmful
chemicals and pesticides applied in the cot-
ton fields;

Whereas research by the Environmental
Justice Foundation indicates that each year
hundreds of thousands of schoolchildren
from Uzbekistan, some as young as 7 years
old, are forced by the Government of
Uzbekistan to work in the national cotton
harvest for up to 3 months;

April 2, 2009

Whereas a policy briefing published by the
School of Oriental and African Studies, Uni-
versity of London, in 2008, entitled ‘‘Invisible
to the World”, used extrapolations based on
surveys in 6 areas that took place in 2006 and
2007 to conclude that approximately 2,400,000
schoolchildren from Uzbekistan between the
ages of 10 and 15 are forcibly recruited into
the annual cotton harvest;

Whereas the British Broadcasting Com-
pany undertook an investigation in late 2007
and found that the Government of
Uzbekistan continues to rely on the state-or-
chestrated mass mobilization of children to
bring in the cotton harvest;

Whereas, in 2008, reports of child labor in
the cotton fields were received by multiple
media outlets and local human rights activ-
ists from the major cotton-growing regions
in Uzbekistan, including Djizzak, Namangan,
Samarkand, and Ferghana, among others;

Whereas a report by the Rapid Reaction
Group indicates that schoolchildren who
cannot fulfill their daily picking quotas are
forced to make up the difference in cash
from the pockets of their own families;

Whereas the Government of Uzbekistan de-
tained and harassed an independent jour-
nalist who accompanied a diplomat from the
United States on a research trip to Syr Daria
province, where the diplomat photographed
children working in the cotton fields;

Whereas the children working in the cot-
ton fields are stressed by the pressure to ful-
fill cotton quotas, physically abused by ardu-
ous work in the cotton fields, and subjected
to poor and hazardous living conditions dur-
ing the harvest period;

Whereas international brands such as Gap,
H&M, Levi Strauss, Limited Brands, Target,
Tesco, and Wal-Mart have banned cotton
from Uzbekistan from their products and in-
structed their suppliers to comply with the
ban;

Whereas the Government of Uzbekistan al-
lowed a survey to be conducted by the
United Nations Children’s Fund (UNICEF),
under the strict supervision of the Govern-
ment of Uzbekistan, yet the survey was not
conducted during the fall harvest season (a
time when the likelihood of children work-
ing in the fields is significantly greater);

Whereas the Government of Uzbekistan re-
fused to fully cooperate with the ILO and the
International Cotton Advisory Committee to
undertake an independent technical assess-
ment of forced child labor during the fall 2008
harvest season; and

Whereas the ILO has conducted inde-
pendent investigations into forced and child
labor in more than 60 countries around the
world, including developing and developed
countries: Now, therefore, be it

Resolved, That it is the sense of the Senate
that the Government of Uzbekistan should—

(1) immediately enforce its existing domes-
tic legislation and fulfill its international
commitments aimed at ending state-spon-
sored forced and child labor;

(2) allow a comprehensive independent in-
vestigation into forced and child labor in the
cotton sector during the fall 2009 harvest
season by the International Labour Organi-
zation;

(3) in consultation and cooperation with
the International Labour Organization, de-
velop a credible and comprehensive action
plan based on the findings of the Inter-
national Labour Organization and commit
the resources necessary to end forced and
child labor in the cotton sector; and

(4) take concrete steps towards systemic
reform that will—

(A) ensure greater freedom and better re-
turns from their labor for cotton-producing
farmers; and

(B) enable such farmers to employ adults
in the cotton sector.
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