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S. 661
At the request of Mr. BINGAMAN, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
New York (Mr. SCHUMER) were added as
cosponsors of S. 661, a bill to strength-
en American manufacturing through
improved industrial energy efficiency,
and for other purposes.
S. 663
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Pennsylvania (Mr. CASEY) was added as
a cosponsor of S. 663, a bill to amend
title 38, United States Code, to direct
the Secretary of Veterans Affairs to es-
tablish the Merchant Mariner Equity
Compensation Fund to provide benefits
to certain individuals who served in
the United States merchant marine
(including the Army Transport Service
and the Naval Transport Service) dur-
ing World War II.
S. 671
At the request of Mrs. LINCOLN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 671, a bill to amend title XVIII of
the Social Security Act to provide for
the coverage of marriage and family
therapist services and mental health
counselor services under part B of the
Medicare program, and for other pur-
poses.
S. 676
At the request of Mr. SCHUMER, the
names of the Senator from North Caro-
lina (Mr. BURR), the Senator from
Georgia (Mr. CHAMBLISS) and the Sen-
ator from Georgia (Mr. ISAKSON) were
added as cosponsors of S. 676, a bill to
amend the Internal Revenue Code of
1986 to modify the tax rate for excise
tax on investment income of private
foundations.
AMENDMENT NO. 688
At the request of Mr. CRAPO, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
amendment No. 688 proposed to H.R.
1388, a bill to reauthorize and reform
the national service laws.
AMENDMENT NO. 691
At the request of Mr. DORGAN, the
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator
from Alaska (Mr. BEGICH) were added
as cosponsors of amendment No. 691
proposed to H.R. 1388, a bill to reau-
thorize and reform the national service
laws.
AMENDMENT NO. 692
At the request of Mr. BAUCUS, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from Massa-
chusetts (Mr. KERRY) were added as co-
sponsors of amendment No. 692 pro-
posed to H.R. 1388, a bill to reauthorize
and reform the national service laws.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CARDIN (for himself, Mr.
CRAPO, Mr. LEAHY, Mr.
LIEBERMAN, Mr. MENENDEZ, and
Mr. NELSON, of Florida):
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S. 690. A Dbill to amend the
Neotropical Migratory Bird Conserva-
tion Act to reauthorize the Act; to the
Committee on Environment and Public
Works.

Mr. CARDIN. Mr. President, today I
am introducing the Neotropical Migra-
tory Bird Conservation Act with the
support of my colleagues, Mr. CRAPO,
Mr. LEAHY, Mr. LIEBERMAN, Mr.
MENENDEZ, and Mr. NELSON. This bill
supports habitat protection, education,
research, monitoring, and capacity
building to provide for the long-term
protection of neotropical migratory
birds. It does this by providing grants
to countries in Latin America and the
Caribbean for the conservation of these
birds, through a U.S. Fish and Wildlife
Service competitive matching grants
program. Up to one-quarter of the an-
nual grants can also be used for
projects in the United States. Projects
include activities that benefit bird pop-
ulations, such as habitat restoration,
research and monitoring, law enforce-
ment, and outreach and education.

Neotropical migratory birds breed in
Canada and the U.S. during our sum-
mer and spend our winters in Latin
America and the Caribbean. There are
nearly 500 species of these birds, and
they face a range of threats, including
development pressures, invasive spe-
cies, climate change, and avian dis-
eases. Protecting these birds requires
international cooperation.

The NMBCA program has a proven
track record of reversing habitat loss
and advancing conservation strategies
for the broad range of neotropical birds
that populate the United States and
the rest of the Western hemisphere.
The public-private partnerships and
international collaboration provided
by this program are integral to pre-
serving vulnerable bird populations.
Just as importantly, this Federal pro-
gram is a good value for taxpayers,
leveraging over four dollars in partner
contributions for every one that we
spend.

Migratory birds are not only beau-
tiful creatures eagerly welcomed by
millions of Americans into their back-
yvards every year; they help generate
$2.7 billion annually for the U.S. econ-
omy through wildlife watching activi-
ties, and they help our farmers by con-
suming billions of harmful insect pests.
Bird watchers include over 48 million
Americans, 20 million of whom take
annual trips to watch birds. In 2006, 20
million American wildlife watchers
spent $12.8 billion on trip-related ex-
penditures. Americans spend $3.3 bil-
lion each year on bird food. 16 million
Americans spend $790 million each year
on bird houses, nest boxes, feeders, and
baths.

The Baltimore Oriole, the state bird
of my state of Maryland, migrates in
flocks to southern Mexico, Central
America, and northern South America.
The Oriole has recently been threat-
ened by destruction of breeding habitat
and tropical winter habitat, and by
toxic pesticides ingested by the insects
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which constitute the Oriole’s main
diet. This legislation will help ensure
that the broad range of migratory
birds, from the Cerulean Warbler to the
Baltimore Oriole, will have the healthy
habitat they need on both ends of their
annual migration routes so they can
continue to play their vital biological,
recreational, and economic roles.

Congress passed the Neotropical Mi-
gratory Bird Conservation Act of 2000
and it became public law 106-527. It au-
thorized an annual $5 million for each
of the fiscal years 2001 through 2005.
Since 2002, the U.S. has invested more
than $25 million in 262 projects in 44
U.S. states, Canada, and 33 Latin
American and Caribbean countries, and
leveraged an additional $112 million in
partner funds to support these projects.
The reauthorization legislation would
authorize $8 million for fiscal year 2010,
gradually escalating to $20 million for
fiscal year 2015, in order to meet ex-
panding funding needs.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 690

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REAUTHORIZATION OF
NEOTROPICAL MIGRATORY BIRD
CONSERVATION ACT.

Section 10 of the Neotropical Migratory
Bird Conservation Act (16 U.S.C. 6109) is
amended to read as follows:

“SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out this Act, to re-
main available until expended—

(1) $8,000,000 for fiscal year 2010;

¢“(2) $11,000,000 for fiscal year 2011;

“(3) $13,000,000 for fiscal year 2012;

“(4) $16,000,000 for fiscal year 2013;

¢“(5) $18,000,000 for fiscal year 2014; and

““(6) $20,000,000 for fiscal year 2015.

“(b) USE OF FUNDS.—Of the amounts made
available under subsection (a) for each fiscal
year, not less than 75 percent shall be ex-
pended for projects carried out at a location
outside of the United States.”.

By Mr. BENNET (for himself and
Mr. UDALL of Colorado):

S. 691. A bill to direct the Secretary
of Veterans Affairs to establish a na-
tional cemetery for veterans in south-
ern Colorado region, and for other pur-
poses; to the Committee on Veterans’
Affairs.

Mr. UDALL of Colorado. Mr. Presi-
dent, I am proud to join today with my
colleague and fellow Coloradan Senator
MICHAEL BENNET in introducing legisla-
tion to create a national veterans’
cemetery in El Paso County, CO, and
provide a respectful final resting place
that our Colorado veterans so deserve.

In a few months, we will honor those
who made the ultimate sacrifice in de-
fending our Nation, as we celebrate Me-
morial Day weekend. On that weekend,
friends and family members of our de-
parted veterans will go to Veterans Af-
fairs, VA, cemeteries throughout the
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country to honor the memory of their
loved ones. Unfortunately, too many
family members will have to travel far
too many miles to pay their respects.
Even worse, the long distance that
some veterans’ survivors must travel
will prevent them from making the
trip at all.

This is true of the loved ones of vet-
erans in southern Colorado, whose pop-
ulation features one of the highest con-
centrations of veterans in the Nation.
The vast majority of veterans in south-
ern Colorado are located far outside of
a 75-mile radius of the nearest VA
cemeteries, Fort Logan National Ceme-
tery in Denver and Fort Lyon National
Cemetery in Bent County.

For nearly a decade, it has been a
goal of the Pikes Peak Veterans Ceme-
tery Committee, as well as the Depart-
ment of Colorado Veterans of Foreign
Wars, the Colorado chapters of the
American Legion, the Paralyzed Vet-
erans of America, and the Association
for Service Disabled Veterans, to bring
a national cemetery to El Paso County.
In the last Congress, Representative
JOHN SALAZAR introduced legislation
that would address this issue, and I
supported that legislation along with
other members of the Colorado delega-
tion.

That bill, H.R. 1660, passed the House
of Representatives unanimously by
voice vote, highlighting the support
southern Colorado veterans have re-
ceived from the entire Nation for the
establishment of a VA cemetery in El
Paso County. Unfortunately, the Sen-
ate did not act on this bill in the last
Congress.

I hope—and I know that veterans
throughout Colorado hope—that this
year will be different. Representative
SALAZAR has again introduced a House
bill, and today we introduce the Senate
companion. Senator BENNET and I will
work hard to raise awareness of the
need for a new national cemetery for
southern Colorado and get this bill
passed in the Senate. We need to en-
sure that all of our veterans receive
the recognition they deserve with a
final resting place close to their own
communities.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

S. 691

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ESTABLISHMENT OF NATIONAL CEM-

ETERY IN SOUTHERN COLORADO
REGION.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs shall establish, in accordance
with chapter 24 of title 38, United States
Code, a national cemetery in El Paso Coun-
ty, Colorado, to serve the needs of veterans
and their families in the southern Colorado
region.

(b) CONSULTATION IN SELECTION OF SITE.—
Before selecting the site for the national
cemetery established under subsection (a),
the Secretary shall consult with—
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(1) appropriate officials of the State of Col-
orado and local officials in the southern Col-
orado region; and

(2) appropriate officials of the United
States, including the Administrator of Gen-
eral Services, with respect to land belonging
to the United States in El1 Paso County, Col-
orado, that would be suitable to establish
the national cemetery under subsection (a).

(¢) AUTHORITY TO ACCEPT DONATION OF PAR-
CEL OF LAND.—

(1) IN GENERAL.—The Secretary of Veterans
Affairs may accept on behalf of the United
States the gift of an appropriate parcel of
real property. The Secretary shall have ad-
ministrative jurisdiction over such parcel of
real property, and shall use such parcel to
establish the national cemetery under sub-
section (a).

(2) INCOME TAX TREATMENT OF GIFT.—For
purposes of Federal income, estate, and gift
taxes, the real property accepted under para-
graph (1) shall be considered as a gift to the
United States.

(d) REPORT.—ASs soon as practicable after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
on the establishment of the national ceme-
tery under subsection (a). The report shall
set forth a schedule for such establishment
and an estimate of the costs associated with
such establishment.

(e) SOUTHERN COLORADO REGION DEFINED.—
In this Act, the term ‘‘southern Colorado re-
gion” means the geographic region con-
sisting of the following Colorado counties:

(1) El Paso.

(2) Pueblo.

(3) Teller.

(4) Fremont.

(5) Las Animas.

(6) Huerfano.

(7) Custer.

(8) Costilla.

(9) Alamosa.

(10) Saguache.

(11) Conejos.

(12) Mineral.

(13) Archuleta.

(14) Hinsdale.

(15) Gunnison.

(16) Pitkin.

(17) La Plata.

(18) Montezuma.

(19) San Juan.

(20) Ouray.

(21) San Miguel.

(22) Dolores.

(23) Montrose.

(24) Delta.

(25) Mesa.

(26) Crowley.

(27) Kiowa.

(28) Bent.

(29) Baca.

By Mr. HARKIN (for himself, Mr.
ISAKSON, Mr. BINGAMAN, and
Mr. LIEBERMAN):

S. 693. A bill to amend the Public
Health Service Act to provide grants
for the training of graduate medical
residents in preventive medicine; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. HARKIN. Mr. President, I am
here today to lay the foundation for
what I hope will be a broad effort to re-
form our health care system. In these
troubled economic times, it has never
been more clear that our current sys-
tem is broken. I have said many times
that we do not have a ‘‘health’ care
system, we have a ‘‘sick’ care system.
If you are sick, you get care. We spend
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untold hundreds of billions on pills,
surgery, hospitalization, and disability.
But we spend peanuts about 3 percent
of our health-care dollars for preven-
tion. There are huge, untapped oppor-
tunities in the area of wellness and pre-
vention.

Last fall, I was honored to be asked
by Senator KENNEDY to lead the
Health, Education, Labor and Pension
Committee’s working group on Preven-
tion and Public Health in our health
reform efforts. I am a long-time be-
liever that prevention and wellness are
the keys to solving our health care cri-
sis. Our working group has already
started looking at prevention and pub-
lic health-based solutions. We have
held three hearings so far. First, we
laid down the case for why prevention
and public health strategies are so im-
portant to improving health care. We
heard from a variety of experts, includ-
ing health economists and successful
health promotion programs in the cor-
porate world and in small commu-
nities. It was clear that prevention
works and that we can not afford not
to do it. Next, we heard from a number
of States about the innovative things
they are doing to improve public
health and encourage wellness. We
heard about universal coverage in Mas-
sachusetts, improving quality and re-
ducing cost in North Carolina’s Med-
icaid program, and emphasizing pre-
vention and chronic care management
in Towa. Some truly groundbreaking ef-
forts are already underway in many
states. Finally, we held a hearing
about access to public health and
wellness services for vulnerable popu-
lations. We heard about some creative
solutions addressing public health dis-
parities for children, seniors, individ-
uals with disabilities, and folks in
rural areas. In all of our hearings, we
have learned a great deal about what
we are doing right to make prevention
happen. But we have also learned about
how far we still have to go in making
sure that everyone has the opportunity
to become healthier.

What is abundantly clear to me is
that we can and must do more. We
have good science behind us, and we
know that there are many proven tech-
niques to make our population
healthier. This is particularly true in
preventive medicine, where health care
providers have expertise both in medi-
cine and in public health. These are the
people we need to help tackle our grow-
ing obesity epidemic, the alarming
trends in cardiovascular disease and
drug-resistant bacterial infections.
They can both treat patients and ad-
dress public health concerns. They un-
derstand both the physiology of disease
and the population effects of disease.
They know how to provide the best
care for the patient and the broader
population.

When tens of millions of Americans
suffer from preventable diseases such
as type 2 diabetes, heart disease, and
some types of cancer we need experts
in preventive medicine. And even
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though the need is growing, our work
force in preventive medicine is shrink-
ing. We are not training enough pre-
ventive medicine specialists, and our
capacity to do so is being limited.
Though there were 90 preventive medi-
cine residency programs in 1999, today
there are only 71. Today, I am intro-
ducing legislation, along with Senators
ISAKSON, BINGAMAN and LIEBERMAN, to
make sure that we train enough profes-
sionals in preventive medicine. The
Preventive Medicine and Public Health
Training Act will provide training
grants to medical schools, teaching
hospitals, schools of public health, and
public health departments to fund ex-
isting programs and in some cases de-
velop new residency training programs
in Preventive Medicine. This bill is de-
signed with one simple goal in mind: to
improve and increase our prevention
workforce. We have seen how an ounce
of prevention really is worth a pound of
cure, but we know that we need some-
one to provide that ounce of preven-
tion. And our bill will help train future
generations of experts in Preventive
Medicine.

This legislation is a small but vitally
important part of our efforts at health
reform. In the coming months, I will be
working with HELP Committee Chair-
man KENNEDY and other interested
members to ensure that, as we craft
legislation to provide health insurance
to all, we do so in a way that guaran-
tees that all Americans have access to
and take advantage of exemplary pre-
ventive care. We must guarantee that
our health care system will not just fix
us when we are sick, but keep us well
throughout our lifetimes. We must lay
down a marker today to say that re-
forming our health care system means
rejecting our current delivery of ‘‘sick
care’’ and instead strengthening our
ability to provide ‘‘well care’ through
preventive medicine. Today’s legisla-
tion is just one part of that effort, and
I look forward to working with other
interested Senators to build on this
legislation as health care reform moves
forward.

By Mr. DODD (for himself and
Mr. HATCH):

S. 694. A bill to provide assistance to
Best Buddies to support the expansion
and development of mentoring pro-
grams, and for other purposes; to the

Committee on Health, Education,
Labor, and Pensions.
Mr. DODD. Mr. President, I rise

today to introduce with Senator ORRIN
HATCH the Best Buddies Empowerment
for People with Intellectual Disabil-
ities Act of 2009. The bill we are intro-
ducing would help to better integrate
individuals with intellectual disabil-
ities into their communities, improve
their quality of life and promote the
extraordinary gifts of these individ-
uals.

I am proud to introduce this bill with
my good friend Senator HATCH. He has
been a long time leader in the cause of
Americans with disabilities. We, as a
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society, have an obligation to do all we
can to better include individuals with
disabilities within our communities
and help them to reach their full po-
tential.

Yet, as one study on teen attitudes
notes: ‘‘Legal mandates cannot, how-
ever, mandate acceptance by peers,
neighbors, fellow employees, employers
or any of the other groups of individ-
uals who directly impact the lives of
people with disabilities.”” People with
intellectual disabilities have indeed
gained many rights that have improved
their lives; however, negative stereo-
types abound. Social isolation, unfor-
tunately, is the norm for too many
people with intellectual disabilities.

Early intervention, effective edu-
cation, and appropriate support all go a
long way toward helping individuals
with intellectual disabilities achieve
the best of his or her abilities and lead
a meaningful life in the community. I
would like to tell you about the accom-
plishments of Best Buddies, a remark-
able non-profit organization that is
dedicated to helping people with intel-
lectual disabilities develop relation-
ships that will provide the support
needed to help them reach their poten-
tial.

Founded in 1989, Best Buddies is the
only national social and recreational
program in the United States for peo-
ple with intellectual disabilities. Best
Buddies works to enhance the lives of
people with intellectual disabilities by
providing opportunities for friendship
and integrated employment. Through
more than one thousand volunteer-run
chapters at middle schools, high
schools and colleges, students with and
without intellectual disabilities are
paired up in a one-to-one mentoring
friendship. Best Buddies also facili-
tates an Internet pen pal program, an
adult friendship program, and a sup-
ported employment program.

Approximately 7,000,000 people in the
U.S. have an intellectual disability;
every one of these individuals would
benefit from the kind of relationships
that the Best Buddies programs help to
establish. The resulting friendships are
mutually beneficial, increasing the
self-esteem, confidence, and abilities of
people both with and without intellec-
tual disabilities.

The legislation we introduce today
would allow the Secretary of Education
to award grants to promote the expan-
sion of the Best Buddies programs and
to increase participation in and public
awareness about these programs. The
bill authorizes $10,000,000 for fiscal year
2010 and such sums as necessary
through fiscal year 2014. If passed, this
legislation would allow Best Buddies to
expand their valuable work and offer
programs in every state in the Amer-
ica, helping to create a more inclusive
society with a direct and positive im-
pact on more than 1.2 million citizens.

I thank my colleague Senator HATCH
for working with me on this important
legislation. I urge my colleagues to
join with me in supporting this legisla-
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tion that will make a positive—and
needed—difference in the lives of indi-
viduals with intellectual disabilities
and in the lives of those with whom
they develop relationships through the
Best Buddies program.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 694

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Best Buddies
Empowerment for People with Intellectual
Disabilities Act of 2009”.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds
lowing:

(1) Best Buddies operates the first national
social and recreational program in the
United States for people with intellectual
disabilities.

(2) Best Buddies is dedicated to helping
people with intellectual disabilities become
part of mainstream society.

(3) Best Buddies is determined to end social
isolation for people with intellectual disabil-
ities by promoting meaningful friendships
between them and their non-disabled peers in
order to help increase the self-esteem, con-
fidence, and abilities of people with and
without intellectual disabilities.

(4) Since 1989, Best Buddies has enhanced
the lives of people with intellectual disabil-
ities by providing opportunities for 1-to-1
friendships and integrated employment.

(5) Best Buddies is an international organi-
zation spanning 1,300 middle school, high
school, and college campuses.

(6) Best Buddies implements programs that
will positively impact more than 400,000 indi-
viduals in 2009 and expects to impact 500,000
people by 2010.

(7) The Best Buddies Middle Schools pro-
gram matches middle school students with
intellectual disabilities with other middle
school students and supports 1-to-1 friend-
ships between them.

(8) The Best Buddies High Schools program
matches high school students with intellec-
tual disabilities with other high school stu-
dents and supports 1-to-1 friendships between
them.

(9) The Best Buddies Colleges program
matches adults with intellectual disabilities
with college students and creates 1-to-1
friendships between them.

(10) The Best Buddies e-Buddies program
supports e-mail friendships between people
with and without intellectual disabilities.

(11) The Best Buddies Citizens program
pairs adults with intellectual disabilities in
1-to-1 friendships with other individuals in
the corporate and civic communities.

(12) The Best Buddies Jobs program pro-
motes the integration of people with intel-
lectual disabilities into the community
through supported employment.

(b) PURPOSE.—The purposes of this Act are
to—

(1) provide support to Best Buddies to in-
crease participation in and public awareness
about Best Buddies programs that serve peo-
ple with intellectual disabilities;

(2) dispel negative stereotypes about peo-
ple with intellectual disabilities; and

(3) promote the extraordinary contribu-
tions of people with intellectual disabilities.
SEC. 3. ASSISTANCE FOR BEST BUDDIES.

(a) EDUCATION ACTIVITIES.—The Secretary
of Education may award grants to, or enter

the fol-
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into contracts or cooperative agreements
with, Best Buddies to carry out activities to
promote the expansion of Best Buddies, in-
cluding activities to increase the participa-
tion of people with intellectual disabilities
in social relationships and other aspects of
community life, including education and em-
ployment, within the United States.

(b) LIMITATIONS.—

(1) IN GENERAL.—Amounts appropriated to
carry out this Act may not be used for direct
treatment of diseases, medical conditions, or
mental health conditions.

(2) ADMINISTRATIVE ACTIVITIES.—Not more
than 5 percent of amounts appropriated to
carry out this Act for a fiscal year may be
used for administrative activities.

(c) RULE OF CONSTRUCTION.—Nothing in
this Act shall be construed to limit the use
of non-Federal funds by Best Buddies.

SEC. 4. APPLICATION AND ANNUAL REPORT.

(a) APPLICATION.—

(1) IN GENERAL.—To be eligible for a grant,
contract, or cooperative agreement under
section 3(a), Best Buddies shall submit an ap-
plication at such time, in such manner, and
containing such information as the Sec-
retary of Education may require.

(2) CONTENT.—At a minimum, an applica-
tion under this subsection shall contain the
following:

(A) A description of activities to be carried
out under the grant, contract, or cooperative
agreement.

(B) Information on specific measurable
goals and objectives to be achieved through
activities carried out under the grant, con-
tract, or cooperative agreement.

(b) ANNUAL REPORT.—

(1) IN GENERAL.—As a condition of receipt
of any funds under section 3(a), Best Buddies
shall agree to submit an annual report at
such time, in such manner, and containing
such information as the Secretary of Edu-
cation may require.

(2) CONTENT.—At a minimum, each annual
report under this subsection shall describe
the degree to which progress has been made
toward meeting the specific measurable
goals and objectives described in the applica-
tions submitted under subsection (a).

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of Education for grants, con-
tracts, or cooperative agreements under sec-
tion 3(a), $10,000,000 for fiscal year 2010, and
such sums as may be necessary for each of
the 4 succeeding fiscal years.

By Ms. SNOWE (for herself, Mr.
KoHL, Ms. STABENOW, Mr.
BROWN, and Mr. LIEBERMAN):

S. 695. A bill to authorize the Sec-
retary of Commerce to reduce the
matching requirement for participants
in the Hollings Manufacturing Partner-
ship Program; to the Committee on

Commerce, Science, and Transpor-
tation.
Ms. SNOWE. Mr. President, I rise

today in support of critical legislation
that I am introducing, along with Sen-
ators KOHL, STABENOW, BROWN, and
LIEBERMAN, to reduce the cost share
amount that the Manufacturing Exten-
sion Partnership, or MEP, faces in ob-
taining its annual funding. The MEP is
a nationwide public-private network of
counseling and assistance centers that
provide our nation’s nearly 350,000
small and medium manufacturers with
services and access to resources that
enhance growth, improve productivity,
and expand capacity. The MEP’s con-
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tribution to sustaining America’s man-
ufacturing sector is indisputable. In
fiscal year 2008 alone, MEP clients cre-
ated or retained 57,079 jobs; provided
cost savings in excess of $1.44 billion;
and generated over $10.5 billion in
sales.

At present, individual MEP centers
must raise a full two-thirds of their
funding after their fourth year of oper-
ation, placing a heavy burden on these
centers. The National Institute of
Standards and Technology, NIST, at
the Department of Commerce, in turn,
provides ¥ of the centers’ funding.
MEP centers can meet their portion of
the cost share requirement through
funds from universities, State and local
governments, and other institutions.

In today’s tumultuous economy,
these centers are experiencing in-
creased difficulties finding adequate
funding from both private and public
sources. As economic concerns weigh
down on all of us, States, organiza-
tions, and groups that traditionally as-
sist MEP centers in meeting this cost
share are reluctant to expend the
money—or do not have the resources to
do so.

Our bill is simple and straight-
forward. It would reduce the statutory
cost share that MEP centers face to 50
percent for all years of the centers’ op-
eration. Frankly, the Nation’s MEP
centers are subject to an unnecessarily
restrictive cost share requirement. It is
inequitable, as the MEP is the only ini-
tiative out of the 80 programs funded
by the Department of Commerce that
is subject to a statutory cost share of
greater than 50 percent. There is no
reason for this to persist, particularly
not during this trying economy when
so many manufacturers are trying to
remain afloat.

The MEP is an essential resource for
small and medium manufacturers na-
tionwide. With centers in all 50 States,
as well as Puerto Rico, its reach is un-
matched and its experience in coun-
seling manufacturers is unrivaled. It is
my hope that my colleagues will sup-
port this legislation as a direct way to
bolster an industry that is indispen-
sable to our Nation’s economy health.

By Mr. CARDIN (for himself and
Mr. ALEXANDER):

S. 696. A bill to amend the Federal
Water Pollution Control Act to include
a definition of fill material; to the
Committee on Environment and Public
Works.

Mr. CARDIN. Mr. President, today
the Obama administration is taking an
important first step in ending moun-
taintop mining, one of the most envi-
ronmentally destructive practices cur-
rently in use in this country. More
than 1 million acres of Appalachia have
already been destroyed. An estimated
1,200 miles of headwater streams have
been buried under tons of mining
wastes. Over 500 mountains have been
permanently scarred. Homes have been
ruined and drinking water supplies
contaminated. It is time to end this es-
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pecially destructive method of coal
mining.

By stopping the issuance of some of
the most destructive permits, today
the administration is sending the right
signals that the days of mountaintop
mining are being relegated to the dust
bin of the past, where they belong.

Today, Senator LAMAR ALEXANDER
and I are introducing bipartisan legis-
lation that will go one step further.
Our bill, the Appalachia Restoration
Act, will make clear that mining
wastes cannot be dumped into our
streams, smothering them and sending
plumes of toxic run-off into ground-
water systems. This Cardin-Alexander
legislation amends the Clean Water
Act, specifically preventing the so-
called ‘‘excess spoil’”’ of mining wastes
from entering our streams and rivers.
This simple legislation will restore the
Clean Water Act to its original pur-
pose. In doing so, it will stop the
wholesale destruction of some of Amer-
ica’s most beautiful and ecologically
significant regions.

Mountaintop mining produces less
than five percent of the coal mined in
the United States. This bill does not
ban other methods of coal mining. In-
stead, it is narrowly tailored to stop a
practice that has earned the condemna-
tion of communities across Appalachia
as well as citizens across the rest of the
country.

I applaud the Obama administration
for the steps it is taking today, and
Senator ALEXANDER and I look forward
to working with the Administration to
pass the Cardin-Alexander Appalachia
Restoration Act later this year.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 696

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Appa-
lachia Restoration Act’.
SEC. 2. FILL MATERIAL.

Section 502 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1362) is amended
by adding at the end the following:

(26) FILL MATERIAL.—

‘“(A) IN GENERAL.—The term ‘fill mate-
rial’ means any pollutant that—

‘(i) replaces a portion of the waters of
the United States with dry land; or

‘‘(ii) modifies the bottom elevation of a
body of water for any purpose.

‘(B) EXCLUSIONS.—The term ‘fill mate-
rial’ does not include—

‘(i) the disposal of excess spoil material
(as described in section 515(b)(22) of the Sur-
face Mining Control and Reclamation Act (30
U.S.C. 1265(b)(22))) in waters of the United
States; or

‘‘(ii) trash or garbage.”.

By Mr. FEINGOLD (for himself,

Mr. GRAHAM, and Ms. COLLINS):

S. 698. A bill to ensure the provision
of high-quality health care coverage
for uninsured individuals through
State health care coverage pilot
projects that expand coverage and ac-
cess and improve quality and efficiency
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in the health care system; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. FEINGOLD. Mr. President, there
is a crisis facing our country, a crisis
that directly affects the lives of almost
50 million people in the U.S., and that
indirectly affects many more. The cri-
sis is the lack of universal health in-
surance in America, and its effects are
rippling through our families, our com-
munities, and our economy. It is the
number one issue that I hear about in
Wisconsin, and it is the number one
issue for many Americans. Neverthe-
less, for too long, Congress has been
locked in a stalemate when it comes to
health reform, refusing to move for-
ward on this life-threatening problem
because of party politics and special in-
terests. That is why, for the past few
Congresses, I have introduced with the
Senator from South Carolina, LINDSEY
GRAHAM, the State-Based Health Care
Reform Act.

Senator GRAHAM and I are from oppo-
site ends of the political spectrum, we
are from different areas of the country,
and we have different views on health
care. But we agree that something
needs to be done about health care in
our country. Every day, all over our
nation, Americans suffer from medical
conditions that cause them pain and
even change the way they lead their
lives. Every one of us has either experi-
enced this personally or through a fam-
ily member suffering from cancer, Alz-
heimer’s, diabetes, genetic disorders,
mental illness or some other condition.
The disease takes its toll on both indi-
viduals and families, as trips to the
hospital for treatments such as chemo-
therapy test the strength of the person
and the family affected. This is an in-
credibly difficult situation for anyone.
But for the uninsured and under-
insured, the suffering goes beyond
physical discomfort. These Americans
bear the additional burden of won-
dering where the next dollar for their
health care bills will come from; wor-
ries of going into debt; worries of going
bankrupt because of health care needs.
When illness strikes families, the last
thing they should have to think about
is money, but for many in our country,
this is a persistent burden that causes
additional stress and hopelessness
when they are ill.

It is difficult to do justice to the
magnitude of the uninsurance problem,
but I want to share a few astounding
statistics. The need for health care re-
form has reached crisis proportions in
America, with over 46 million Ameri-
cans uninsured. As a result of our cur-
rent economic crisis, that number is
climbing by the day. In December of
2008 and January of 2009, it is estimated
that 14,000 Americans lost their access
to health care each day; in Wisconsin,
230 people each day lost access to care
during these 2 months. The cost of pro-
viding care to the uninsured weighs
heavily on the U.S. economy. Accord-
ing to research done by the journal
Health Affairs, the uninsured received
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approximately $56,000,000,000 in uncom-
pensated care in 2008. Government pro-
grams finance about 75 percent of un-
compensated care. The cost of the un-
insured weighs heavily on our collec-
tive conscience, as well. In my home
State of Wisconsin alone, it is esti-
mated that 2560 Wisconsinites, or 5 peo-
ple each week, died in 2006 because
they did not have health insurance.

The U.S. is the only industrialized
nation that does not guarantee health
care for its citizens. In other countries,
if someone is sick, they get proper care
regardless of ability to pay. In our
country, that is not the case. It is un-
acceptable for a nation as great as
America to not provide good health
care for all our citizens. We are failing
those in need. We are failing the hard-
working family that cannot afford the
insurance offered to them. We are fail-
ing the uninsured children whose par-
ents do not have any access to insur-
ance. We are failing low-income Ameri-
cans and middle-income Americans
alike. This is not right. We can do bet-
ter.

Even for those Americans who cur-
rently have health insurance through
their employer, the risk of becoming
uninsured is very real. Large busi-
nesses are finding themselves less com-
petitive in the global market because
of skyrocketing health care costs.
Small businesses are finding it difficult
to offer insurance to employees while
staying competitive in their own com-
munities. Our health care system has
failed to keep costs in check, and there
is simply no way we can expect busi-
nesses to keep up. More and more, em-
ployers are forced to increase employee
cost-sharing or to offer sub-par bene-
fits, or no benefits at all. Employers
cannot be the sole provider of health
care when these costs are rising faster
than inflation.

I travel to each of Wisconsin’s 72
counties every year to hold townhall
meetings. Almost every year, the num-
ber one issue raised at these listening
sessions is the same—health care. The
failure of our health care system brings
people to these meetings in droves.
These people used to think Govern-
ment involvement was a terrible idea,
but not anymore. Now they come
armed with their frustration, their
anger, and their desperation, and they
tell me that their businesses and their
lives are being destroyed by health
care costs, and they want the Govern-
ment to step in.

I am pleased to be joined by Senator
GRAHAM in introducing the State-Based
Health Care Reform Act. In short, this
bill establishes a pilot project to pro-
vide States with the resources needed
to implement universal health care re-
form. The bill does not dictate what
kind of reform the States should imple-
ment, it just provides an incentive for
action, provided States meet certain
minimum coverage and low-income re-
quirements.

Even though Senator GRAHAM and I
support different methods of health
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care reform, we both agree that this
legislation presents a viable solution to
the logjam preventing reform. It may
well be that, with a new President and
a new Congress, that logjam is already
broken. I hope that is the case, as I
have long said that a single-payer
health care system is what I prefer for
our country. I also recognize that there
are strong obstacles to enacting real
reform, and that we may need the sup-
port of members of Congress with dif-
ferent views on this topic. Senator
GRAHAM would like to see health care
privatized and see a base, catastrophic
coverage offered to everyone. Despite
our disagreements about the form that
health care reform should take, we
agree on this legislation.

With the election of Barack Obama,
Americans have a real opportunity to
reform our health care system. I look
forward to consideration of health care
reform this Congress, and I do not in-
tend to push this bill as an alternative
to broader efforts. But I do think our
proposal may help provide ideas about
how to bring together Democrats and
Republicans on this issue.

Under our proposal, States can be
creative in the State resources they
use to expand health care coverage.
For example, a State can use personal
or employer mandates for coverage, use
State tax incentives, create a single-
payer system or even join with neigh-
boring States to offer a regional health
care plan. The proposals are subject
only to the approval of the newly cre-
ated Health Care Coverage Task Force,
which will be composed of health care
experts, consumers, and representa-
tives from groups affected by health
care reform. This Task Force will be
responsible for choosing viable State
projects and ensuring that the projects
are effective. The Task Force will also
help the States develop projects, and
will continue a dialogue with the
States in order to facilitate a good re-
lationship between the State and Fed-
eral Governments.

The Task Force is also charged with
making sure that the State plans meet
certain minimal requirements. First,
the State plans must include specific
target dates for decreasing the number
of uninsured, and must also identify a
set of minimum benefits for every cov-
ered individual. These benefits must be
comparable to health insurance offered
to Federal employees. Second, the
State plans must include a mechanism
to guarantee that the insurance is af-
fordable. Americans should not go
broke trying to keep healthy, and
health care reform should ensure that
individual costs are manageable. The
State-Based Health Care Reform Act
bases affordability on income.

Another provision in this legislation
requires that the States contribute to
paying for their new health care pro-
grams. The Federal Government will
provide matching funds based on en-
hanced FMAP—the same standard used
for SCHIP—and will then provide an
additional 5 percent. States that can
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afford to provide more are encouraged
to, but the matching requirement will
ensure the financial viability of the
bill and State buy-in. Other than these
requirements, the States largely have
flexibility to design a plan that works
best for their respective residents. The
possibilities for reform are wide open.

One of the main criticisms of Federal
Government spending on health care is
that it is expensive and increases the
deficit. My legislation is fully offset,
ensuring that it will not increase the
deficit. The bill does not avoid making
the tough budget choices that need to
be made if we are going to pay for
health care reform.

We need a solution for a broken sys-
tem where millions are uninsured, and
where businesses and Americans are
struggling under the burden of health
care costs.

It has been over 10 years since the
last serious debate over health care re-
form was Kkilled by special interests
and the soft money contributions they
used to corrupt the legislative process.
The legislative landscape is now much
different. Soft money can no longer be
used to set the agenda, and businesses
and workers are crying out as never be-
fore for Congress to do something
about the country’s health care crisis.

We are fortunate to live in a country
that has been abundantly blessed with
democracy and wealth, and yet there
are those in our society whose daily
health struggles overshadow these
blessings. That is an injustice, but it is
one we can and must address. Dr. Mar-
tin Luther King, Jr., said, ‘“Of all the
forms of inequality, injustice in health
care is the most shocking and inhu-
mane.” It is long past time for Con-
gress to heed these words and end this
terrible inequality.

By Mr. BINGAMAN (for himself,
Mr. BROWN and Ms. COLLINS):

S. 700. A bill to amend title IT of the
Social Security Act to phase out the
24-month waiting period for disabled
individuals to become eligible for Medi-
care benefits, to eliminate the waiting
period for individuals with life-threat-
ening conditions, and for other pur-
poses; to the Committee on Finance.

Mr. BINGAMAN. Mr. President, I rise
today along with my colleagues, Sen-
ators BROWN and COLLINS, to introduce
bipartisan legislation entitled Ending
the Medicare Disability Waiting Period
Act of 2009. This legislation would
phase out the current 2-year waiting
period that people with disabilities
must endure after qualifying for Social
Security Disability Insurance, SSDI. In
the interim or as the waiting period is
being phased out, the bill would also
create a process by which the Sec-
retary can immediately waive the
waiting period for people with life-
threatening illnesses.

When Medicare was expanded in 1972
to include people with significant dis-
abilities, lawmakers created the 24-
month waiting period. According to an
April 2007 report from the Common-
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wealth Fund, it is estimated that over
1.5 million SSDI beneficiaries are in
the Medicare waiting period at any
given time, ‘‘all of whom are unable to
work because of their disability and
most of whom have serious health
problems, low incomes, and limited ac-
cess to health insurance.” Nearly 39
percent of these individuals do not
have health insurance coverage for
some point during the waiting period
and 26 percent have no health insur-
ance during this period.

The stated reason at the time was to
limit the fiscal cost of the provision.
However, I would assert that there is
no reason, be it fiscal or moral, to tell
people that they must wait longer than
2 years after becoming severely dis-
abled before we provide them access to
much needed health care.

In fact, it is important to note that
there really are actually three waiting
periods that are imposed upon people
seeking to qualify for SSDI. First,
there is the disability determination
process through the Social Security
Administration, which often takes
many months or even longer than a
year in some cases. Second, once a
worker has been certified as having a
severe or permanent disability, they
must wait an additional five months
before receiving their first SSDI check.
And third, after receiving that first
SSDI check, there is the 2-year period
that people must wait before their
Medicare coverage begins.

What happens to the health and well-
being of people waiting more than 2%
yvears before they finally receive criti-
cally needed Medicare coverage? Ac-
cording to Karen Davis, president of
the Commonwealth Fund, which has
conducted several important studies on
the issue, ‘‘Individuals in the waiting
period for Medicare suffer from a broad
range of debilitating diseases and are
in urgent need of appropriate medical
care to manage their conditions. Elimi-
nating the 2-year wait would ensure ac-
cess to care for those already on the
way to Medicare.”

Again, we are talking about individ-
uals that have been determined to be
unable to engage in any ‘‘substantial,
gainful activity’” because of either a
physical or mental impairment that is
expected to result in death or to con-
tinue for at least 12 months. These are
people that, by definition, are in more
need of health coverage than anybody
else in our society. The consequences
are unacceptable and are, in fact, dire.

The majority of people who become
disabled were, before their disability,
working full-time jobs and paying into
Medicare 1like all other employed
Americans. At the moment these men
and women need coverage the most,
just when they have lost their health,
their jobs, their income, and their
health insurance, Federal law requires
them to wait 2 full years to become eli-
gible for Medicare. Many of these indi-
viduals are needlessly forced to accu-
mulate tens-of-thousands of dollars in
healthcare debt or compromise their
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health due to forgone medical treat-
ment. Many individuals are forced to
sell their homes or go bankrupt. Even
more tragically, more than 16,000 dis-
abled beneficiaries annually, about 4
percent of beneficiaries, do not make it
through the waiting period. They die
before their Medicare coverage ever be-
gins.

Removing the waiting period is well
worth the expense. According to the
Commonwealth Fund, analyses have
shown providing men and women with
Medicare at the time that Social Secu-
rity certifies them as disabled would
cost $8.7 billion annually. This cost
would be partially offset by $4.3 billion
in reduced Medicaid spending, which
many individuals require during the
waiting period. In addition, untold ex-
penses borne by the individuals in-
volved could be avoided, as well as the
costs of charity care on which many
depend. Moreover, there may be addi-
tional savings to the Medicare program
itself, which often has to bear the ex-
pense of addressing the damage done
during the waiting period. During this
time, deferred health care can worsen
conditions, creating additional health
problems and higher costs.

Further exacerbating the situation,
some beneficiaries have had the unfor-
tunate fate of having received SSI and
Medicaid coverage, applied for SSDI,
and then lost their Medicaid coverage
because they were not aware the
change in income when they received
SSDI would push them over the finan-
cial limits for Medicaid. In such a case,
and let me emphasize this point, the
Government is effectively taking their
health care coverage away because
they are so severely disabled.

Therefore, for some in the waiting
period, their battle is often as much
with the Government as it is with their
medical condition, disease, or dis-
ability.

Nobody could possibly think this
makes any sense.

As the Medicare Rights Center has
said, “By forcing Americans with dis-
abilities to wait 24 months for Medi-
care coverage, the current law effec-
tively sentences these people to inad-
equate health care, poverty, or death.
. . . Since disability can strike anyone,
at any point in life, the 24-month wait-
ing period should be of concern to ev-
eryone, not just the millions of Ameri-
cans with disabilities today.”

Although elimination of the Medi-
care waiting period will certainly in-
crease Medicare costs, it is important
to note that there will be some de-
crease in Medicaid costs. Medicaid,
which is financed by both Federal and
State governments, often provides cov-
erage for a subset of disabled Ameri-
cans in the waiting period, as long as
they meet certain income and asset
limits. Income limits are typically at
or below the poverty level, including at
just 74 percent of the poverty line in
New Mexico, with assets generally lim-
ited to just $2,000 for individuals and
$3,000 for couples.
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Furthermore, from a continuity of
care point of view, it makes little sense
that somebody with disabilities must
leave their job and their health pro-
viders associated with that plan, move
on to Medicaid, often have a different
set of providers, then switch to Medi-
care and yet another set of providers.
The cost, both financial and personal,
of not providing access to care or poor-
ly coordinated care services for these
seriously ill people during the waiting
period may be greater in many cases
than providing health coverage.

Finally, private-sector employers
and employees in those risk-pools
would also benefit from the passage of
the bill. As the Commonwealth Fund
has noted, *“. . . to the extent that dis-
abled adults rely on coverage through
their prior employer or their spouse’s
employer, eliminating the waiting pe-
riod would also produce savings to em-
ployers who provide this coverage.”

To address concerns about costs and
immediate impact on the Medicare pro-
gram, the legislation phases out the
waiting period over a 10-year period. In
the interim, the legislation would cre-
ate a process by which others with life-
threatening illnesses could also get an
exception to the waiting period. Con-
gress has previously extended such an
exception to the waiting period to indi-
viduals with amyotrophic lateral scle-
rosis, ALS, also known as Lou Gehrig’s
disease, and for hospice services. The
ALS exception passed the Congress in
December 2000 and went into effect
July 1, 2001. Thus, the legislation would
extend the exception to all people with
life-threatening illnesses in the wait-
ing period.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 700

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited
as the “Ending the Medicare Disability Wait-
ing Period Act of 2009”.

(b) TABLE OF CONTENTS.—The table of
contents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Phase-out of waiting period for medi-
care disability benefits.

Sec. 3. Elimination of waiting period for in-
dividuals with life-threatening
conditions.

Sec. 4. Institute of Medicine study and re-
port on delay and prevention of
disability conditions.

SEC. 2. PHASE-OUT OF WAITING PERIOD FOR

MEDICARE DISABILITY BENEFITS.

(a) IN GENERAL.—Section 226(b) of the So-
cial Security Act (42 U.S.C. 426(b)) is amend-
ed—

(1) in paragraph (2)(A), by striking ‘, and
has for 24 calendar months been entitled to,”
and inserting ¢, and for the waiting period
(as defined in subsection (k)) has been enti-
tled to,”’;

(2) in paragraph (2)(B), by striking ‘‘, and
has been for not less than 24 months,” and
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inserting ‘‘, and has been for the waiting pe-
riod (as defined in subsection (k)),”’;

(3) in paragraph (2)(C)(ii), by striking ‘¢,
including the requirement that he has been
entitled to the specified benefits for 24
months,” and inserting ‘‘, including the re-
quirement that the individual has been enti-
tled to the specified benefits for the waiting
period (as defined in subsection (k)),”; and

(4) in the flush matter following para-
graph (2)(C)AHIAD—

(A) in the first sentence, by striking ‘‘for
each month beginning with the later of (I)
July 1973 or (II) the twenty-fifth month of
his entitlement or status as a qualified rail-
road retirement beneficiary described in
paragraph (2), and” and inserting ‘‘for each
month beginning after the waiting period (as
so defined) for which the individual satisfies
paragraph (2) and’’;

(B) in the second sentence, by striking
“‘the ‘twenty-fifth month of his entitlement’
refers to the first month after the twenty-
fourth month of entitlement to specified
benefits referred to in paragraph (2)(C) and”’;
and

(C) in the third sentence, by striking ‘¢,
but not in excess of 78 such months”’.

(b) SCHEDULE FOR PHASE-OUT OF WAITING
PERIOD.—Section 226 of the Social Security
Act (42 U.S.C. 426) is amended by adding at
the end the following new subsection:

‘“(k) For purposes of subsection (b) (and
for purposes of section 1837(g)(1) of this Act
and section 7(d)(2)(ii) of the Railroad Retire-
ment Act of 1974), the term ‘waiting period’
means—

‘(1) for 2010, 18 months;

‘(2) for 2011, 16 months;

“(3) for 2012, 14 months;

‘“(4) for 2013, 12 months;

‘(5) for 2014, 10 months;

‘“(6) for 2015, 8 months;

“(7) for 2016, 6 months;

‘(8) for 2017, 4 months;

€(9) for 2018, 2 months; and

€(10) for 2019 and each subsequent year, 0
months.”.

(c) CONFORMING AMENDMENTS.—

(1) SUNSET.—Effective January 1, 2019,
subsection (f) of section 226 of the Social Se-
curity Act (42 U.S.C. 426) is repealed.

2) MEDICARE DESCRIPTION.—Section
1811(2) of such Act (42 U.S.C. 1395c(2)) is
amended by striking ‘‘entitled for not less
than 24 months’ and inserting ‘‘entitled for
the waiting period (as defined in section
226(k))”’.

3) MEDICARE COVERAGE.—Section
1837(g)(1) of such Act (42 U.S.C. 1395p(g)(1)) is
amended by striking ‘‘of the later of (A)
April 1973 or (B) the third month before the
256th month of such entitlement’” and insert-
ing ‘‘of the third month before the first
month following the waiting period (as de-
fined in section 226(k)) applicable under sec-
tion 226(b)”’.

(4) RAILROAD RETIREMENT SYSTEM.—Sec-
tion 7(d)(2)(ii) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231£(d)(2)(ii)) is amend-
ed—

(A) by striking ‘‘, for not less than 24
months” and inserting ‘¢, for the waiting pe-
riod (as defined in section 226(k) of the So-
cial Security Act); and

(B) by striking ‘‘could have been entitled
for 24 calendar months, and” and inserting
‘‘could have been entitled for the waiting pe-
riod (as defined is section 226(k) of the Social
Security Act), and”’.

(d) EFFECTIVE DATE.—Except as provided
in subsection (c)(1), the amendments made
by this section shall apply to insurance bene-
fits under title XVIII of the Social Security
Act with respect to items and services fur-
nished in months beginning at least 90 days
after the date of the enactment of this Act
(but in no case earlier than January 1, 2010).
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SEC. 3. ELIMINATION OF WAITING PERIOD FOR
INDIVIDUALS WITH LIFE-THREAT-
ENING CONDITIONS.

(a) IN GENERAL.—Section 226(h) of the So-
cial Security Act (42 U.S.C. 426(h)) is amend-
ed—

(1) by redesignating paragraphs (1), (2),
and (3) as subparagraphs (A), (B), and (C), re-
spectively;

(2) in the matter preceding subparagraph
(A) (as redesignated by paragraph (1)), by in-
serting ‘‘(1)”’ after ““(h)”’;

(3) in paragraph (1) (as designated by
paragraph (2))—

(A) in the matter preceding subparagraph
(A) (as redesignated by paragraph (1)), by in-
serting ‘‘or any other life-threatening condi-
tion” after ‘‘amyotrophic lateral sclerosis
(ALS)”’; and

(B) in subparagraph (B) (as redesignated
by paragraph (1)), by striking ‘‘(rather than
twenty-fifth month)’’; and

(4) by adding at the end the following
new paragraph:

‘“(2) For purposes of identifying life-
threatening conditions under paragraph (1),
the Secretary shall compile a list of condi-
tions that are fatal without medical treat-
ment. In compiling such list, the Secretary
shall—

‘“(A) consult with the Director of the Na-
tional Institutes of Health (including the Of-
fice of Rare Diseases), the Director of the
Centers for Disease Control and Prevention,
the Director of the National Science Founda-
tion, and the Institute of Medicine of the Na-
tional Academy of Sciences; and

‘“(B) annually review the compassionate
allowances list of conditions of the Social
Security Administration.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to insurance
benefits under title XVIII of the Social Secu-
rity Act with respect to items and services
furnished in months beginning at least 90
days after the date of the enactment of this
Act (but in no case earlier than January 1,
2010).

SEC. 4. INSTITUTE OF MEDICINE STUDY AND RE-
PORT ON DELAY AND PREVENTION
OF DISABILITY CONDITIONS.

(a) STUDY.—The Secretary of Health and
Human Services (in this section referred to
as the ‘‘Secretary’’) shall request that the
Institute of Medicine of the National Acad-
emy of Sciences conduct a study on the
range of disability conditions that can be de-
layed or prevented if individuals receive ac-
cess to health care services and coverage be-
fore the condition reaches disability levels.

(b) REPORT.—Not later than the date that
is 2 years after the date of enactment of this
Act, the Secretary shall submit to Congress
a report containing the results of the Insti-
tute of Medicine study authorized under this
section.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $750,000 for the period
of fiscal years 2010 and 2011.

By Mr. KERRY (for himself, Mr.
ALEXANDER, Mr. WYDEN, Mr.
WHITEHOUSE, and Mr.
BROWNBACK):

S. 701 A bill to amend title XVIII of
the Social Security Act to improve ac-
cess of Medicare beneficiaries to intra-
venous immune globulins (IVI); to the
Committee on Finance.

Mr. KERRY. Mr. President, as we
move forward with comprehensive
health reform we must also not ignore
that some of our most vulnerable Medi-
care beneficiaries are subject to costly,
bureaucratic red tape which is delaying
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essential, life-saving treatments. Ad-
dressing this problem can both increase
the quality of life for many patients
and ease financial burdens for their
medical providers.

Between 6,000 and 10,000 Medicare
beneficiaries have primary immuno-
deficiency diseases, PIDD, that require
intravenous immunoglobulin, IVIG,
treatment to maintain a healthy im-
mune system.

Primary Immunodeficiency Diseases,
PIDD, are disorders in which part of
the body’s immune system is missing
or does not function properly. Un-
treated PIDDs result in frequent life-
threatening infections and debilitating
illnesses. Even illnesses such as the
common cold or the flu can be deadly
for someone with PIDD.

Because of advances in our medical
understanding and treatment of pri-
mary immune deficiency diseases, indi-
viduals who in the past would not have
survived childhood are now able to live
nearly normal lives. While there is still
no cure for PIDD, there are effective
treatments available. Nearly 70 percent
of primary immune deficient patients
use intravenous immunoglobulin, IVIG,
to maintain their health.

Immunoglobulin is a naturally occur-
ring collection of highly specialized
proteins, known as antibodies, which
strengthen the body’s immune re-
sponse. It is derived from human plas-
ma donations and is administered in-
travenously to the patient every three
to four weeks.

Currently, Medicare beneficiaries
needing IVIG treatments are experi-
encing access problems. This is an un-
intended result of the way Medicare
has determined the payment for IVIG.
In January 2005, the Medicare Mod-
ernization Act changed the way physi-
cians and hospital outpatient depart-
ments were paid under Medicare. The
law reduced IVIG reimbursement rates
s0 most physicians in outpatient set-
tings could no longer afford to treat
Medicare patients requiring IVIG. Ac-
cess to home based infusion therapy is
limited since Medicare currently pays
for the cost of IVIG, but not for the
nursing services or supplies required
for infusion.

As a result, patients are experiencing
delays in receiving critically-needed
treatment and are being shifted to
more expensive care settings such as
inpatient hospitals. In April 2007, the
U.S. Department of Health and Human
Services Office of the Inspector Gen-
eral, OIG, reported that Medicare reim-
bursement for IVIG was inadequate to
cover the cost many providers must
pay for the product. In fact, the OIG
found that 44 percent of hospitals and
41 percent of physicians were unable to
purchase IVIG at the Medicare reim-
bursement rate during the 3rd quarter
of 2006. The previous quarter was even
worse—77.2 percent of hospitals and 96.5
percent of physicians were unable to
purchase IVIG at the Medicare reim-
bursement rate.

We have an opportunity to fix this
very real problem with a compas-
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sionate and common sense solution. I
believe we can improve the quality of
life for PIDD patients and cut inpa-
tient expenses by improving reimburse-
ment procedures for IVIG treatments
for physicians and outpatient facilities
and allowing for home treatments and
coverage for related services.

That is why, today, I am introducing
the Medicare IVIG Access Act, with
Senators ALEXANDER, WYDEN,
WHITEHOUSE, and BROWNBACK, to au-
thorize the Secretary of Health and
Human Services to update the payment
for IVIG, based on new or existing
data, and to provide coverage for re-
lated items and services currently ex-
cluded from the existing Medicare
home infusion therapy benefit. This
bill is endorsed by several national or-
ganizations from the patient and physi-
cian communities, including the Im-
mune Deficiency Foundation, GBS/
CIDP Foundation International, the
Jeffrey Modell Foundation, the Clin-
ical Immunology Society, and the Na-
tional Patient Advocate Foundation.

I hope all my colleagues can support
this legislation to help patients, physi-
cians, caretakers, researchers, and
plasma donors.

By Mr. GRASSLEY (for himself,
Mrs. LINCOLN, Ms. SNOWE, Mr.
ENSIGN, Ms. COLLINS, Ms.
KLOBUCHAR, and Mr. GRAHAM):

S. 702. A bill to amend the Internal
Revenue Code of 1986 to allow long-
term care insurance to be offered under
cafeteria plans and flexible spending
arrangements and to provide additional
consumer protections for long-term
care insurance; to the Committee on
Finance.

Mr. GRASSLEY. Mr. President, at
2:30 today, the Senate Finance Com-
mittee, Subcommittee on Health Care,
held a hearing entitled The Role of
Long-Term Care in Health Reform. In
conjunction with the Subcommittee
hearing, my colleagues Senators LIN-
COLN, SNOWE, ENSIGN, COLLINS,
KLOBUCHAR, GRAHAM and I wanted to
take the opportunity to introduce the
Long-Term Care Affordability and Se-
curity Act of 2009.

Our Nation is graying. Research
shows that the elderly population will
nearly double by 2030. By 2050, the pop-
ulation of those aged 85 and older will
have grown by more than 300 percent.
Research also shows that the average
age at which individuals need long-
term care services, such as home
health care or a private room at a
nursing home, is 75. Currently, the av-
erage annual cost for a private room at
a nursing home is more than $75,000.
This cost is expected to be in excess of
$140,000 by 2030.

Based on these facts, we can see that
our Nation needs to prepare its citizens
for the challenges they may face in old-
age. One way to prepare for these chal-
lenges is by encouraging more Ameri-
cans to obtain long-term care insur-
ance coverage. To date, only 10 percent
of seniors have long-term care insur-
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ance policies, and only 7 percent of all
private-sector employees are offered
long-term care insurance as a VoOl-
untary benefit.

Under current law, employees may
pay for certain health-related benefits,
which may include health insurance
premiums, co-pays, and disability or
life insurance, on a pre-tax basis under
cafeteria plans and flexible spending
arrangements, FSAs. Hssentially, an
employee may elect to reduce his or
her annual salary to pay for these ben-
efits, and the employee does not pay
taxes on the amounts used to pay these
costs. Employees, however, are explic-
itly prohibited from paying for the cost
of long-term care insurance coverage
tax-free.

Our bill would allow employers, for
the first time, to offer qualified long-
term care insurance to employees
under FSAs and cafeteria plans. This
means employees would be permitted
to pay for qualified long-term care in-
surance premiums on a tax-free basis.
This would make it easier for employ-
ees to purchase long-term care insur-
ance, which many find unaffordable.
This should also encourage younger in-
dividuals to purchase long-term -care
insurance. The younger the person is at
the time the long-care insurance con-
tract is purchased, the lower the insur-
ance premium.

An aging Nation has no time to waste
in preparing for long-term care, and
the need to help people afford long-
term care is more pressing than ever. I
look forward to working with Senators
LINCOLN, SNOWE, ENSIGN, COLLINS,
KLOBUCHAR, GRAHAM and all of our
Senate colleagues toward enacting the
Long-Term Care Affordability and Se-
curity Act of 2009.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 702

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Long-Term
Care Affordability and Security Act of 2009”.
SEC. 2. TREATMENT OF PREMIUMS ON QUALI-

FIED LONG-TERM CARE INSURANCE
CONTRACTS.

(a) IN GENERAL.—

(1) CAFETERIA PLANS.—The last sentence of
section 125(f) of the Internal Revenue Code of
1986 (defining qualified benefits) is amended
by inserting before the period at the end ‘;
except that such term shall include the pay-
ment of premiums for any qualified long-
term care insurance contract (as defined in
section 7702B) to the extent the amount of
such payment does not exceed the eligible
long-term care premiums (as defined in sec-
tion 213(d)(10)) for such contract”.

(2) FLEXIBLE SPENDING ARRANGEMENTS.—
Section 106 of such Code (relating to con-
tributions by an employer to accident and
health plans) is amended by striking sub-
section (c) and redesignating subsections (d)
and (e) as subsections (c¢) and (d), respec-
tively.

(b) CONFORMING AMENDMENTS.—
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(1) Section 6041 of such Code is amended by
adding at the end the following new sub-
section:

“(h) FLEXIBLE SPENDING ARRANGEMENT DE-
FINED.—For purposes of this section, a flexi-
ble spending arrangement is a benefit pro-
gram which provides employees with cov-
erage under which—

‘(1) specified incurred expenses may be re-
imbursed (subject to reimbursement maxi-
mums and other reasonable conditions), and

‘(2) the maximum amount of reimburse-

ment which is reasonably available to a par-
ticipant for such coverage is less than 500
percent of the value of such coverage.
In the case of an insured plan, the maximum
amount reasonably available shall be deter-
mined on the basis of the underlying cov-
erage.”’.

(2) The following sections of such Code are
each amended by striking ‘‘section 106(d)”’

and inserting ‘‘section 106(c)’’: sections
223(b)(H)(B), 223(D)(4)(C), 223(£)(3)(B),
3231(e)(11), 3306(b)(18), 3401(a)(22), 4973(g)(1),

and 4973(g)(2)(B)(1).

(3) Section 6041(f)(1) of such Code is amend-
ed by striking ‘(as defined in section
106(c)(2))”".

(4) Section 26(b)(2)(S) of such Code is
amended by striking ‘“106(e)(3)(A)(ii)”’ and in-
serting “106(d)(3)(A)(ii)”.

(5) Section 223(c)(1)(B)(1ii)(II) of such Code
is amended by striking ‘‘section 106(e)”’ and
inserting ‘‘section 106(d)”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 3. ADDITIONAL CONSUMER PROTECTIONS
FOR LONG-TERM CARE INSURANCE.

(a) ADDITIONAL PROTECTIONS APPLICABLE
TO LONG-TERM CARE INSURANCE.—Subpara-
graphs (A) and (B) of section 7702B(g)(2) of
the Internal Revenue Code of 1986 (relating
to requirements of model regulation and
Act) are amended to read as follows:

““(A) IN GENERAL.—The requirements of
this paragraph are met with respect to any
contract if such contract meets—

‘(i) MODEL REGULATION.—The following re-
quirements of the model regulation:

“(I) Section 6A (relating to guaranteed re-
newal or noncancellability), other than para-
graph (5) thereof, and the requirements of
section 6B of the model Act relating to such
section 6A.

““(IT) Section 6B (relating to prohibitions
on limitations and exclusions) other than
paragraph (7) thereof.

‘(ITI) Section 6C (relating to extension of
benefits).

“(IV) Section 6D (relating to continuation
or conversion of coverage).

(V) Section 6E (relating to discontinuance
and replacement of policies).

‘(VI) Section 7 (relating to unintentional
lapse).

‘“(VII) Section 8 (relating to disclosure),
other than sections 8F, 8G, 8H, and 81 there-
of.

“(VIII) Section 11 (relating to prohibitions
against post-claims underwriting).

“(IX) Section 12 (relating to minimum
standards).

‘(X)) Section 13 (relating to requirement to
offer inflation protection).

‘“(XI) Section 25 (relating to prohibition
against preexisting conditions and proba-
tionary periods in replacement policies or
certificates).

‘“(XII) The provisions of section 28 relating
to contingent nonforfeiture benefits, if the
policyholder declines the offer of a nonfor-
feiture provision described in paragraph (4)
of this subsection.

‘‘(ii) MODEL AcT.—The following require-
ments of the model Act:

‘“(I) Section 6C (relating to preexisting
conditions).
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‘“(II) Section 6D (relating to prior hos-
pitalization).

‘(IITI) The provisions of section 8 relating
to contingent nonforfeiture benefits, if the
policyholder declines the offer of a nonfor-
feiture provision described in paragraph (4)
of this subsection.

‘“(B) DEFINITIONS.—For
paragraph—

‘(i) MODEL REGULATION.—The term ‘model
regulation’ means the long-term care insur-
ance model regulation promulgated by the
National Association of Insurance Commis-
sioners (as adopted as of December 2006).

‘“(ii) MODEL ACT.—The term ‘model Act’
means the long-term care insurance model
Act promulgated by the National Associa-
tion of Insurance Commissioners (as adopted
as of December 2006).

‘‘(iii) COORDINATION.—Any provision of the
model regulation or model Act listed under
clause (i) or (ii) of subparagraph (A) shall be
treated as including any other provision of
such regulation or Act necessary to imple-
ment the provision.

‘“(iv) DETERMINATION.—For purposes of this
section and section 4980C, the determination
of whether any requirement of the model
regulation or the model Act has been met
shall be made by the Secretary.”.

(b) EXCISE TAX.—Paragraph (1) of section
4980C(c) of the Internal Revenue Code of 1986
(relating to requirements of model provi-
sions) is amended to read as follows:

(1) REQUIREMENTS OF MODEL PROVISIONS.—

‘““(A) MODEL REGULATION.—The following
requirements of the model regulation must
be met:

‘(1) Section 9 (relating to required disclo-
sure of rating practices to consumer).

‘“(ii) Section 14 (relating to application
forms and replacement coverage).

‘‘(iii) Section 15 (relating to reporting re-
quirements).

‘“(iv) Section 22 (relating to filing require-
ments for marketing).

‘“(v) Section 23 (relating to standards for
marketing), including inaccurate completion
of medical histories, other than paragraphs
(1), (6), and (9) of section 23C.

““(vi) Section 24 (relating to suitability).

‘“(vii) Section 27 (relating to the right to
reduce coverage and lower premiums).

‘‘(viii) Section 31 (relating to standard for-
mat outline of coverage).

‘“(ix) Section 32 (relating to requirement to
deliver shopper’s guide).

The requirements referred to in clause (vi)
shall not include those portions of the per-
sonal worksheet described in Appendix B re-
lating to consumer protection requirements
not imposed by section 4980C or 7702B.

‘“(B) MODEL AcT.—The following require-
ments of the model Act must be met:

‘(i) Section 6F (relating to right to re-
turn).

‘“(ii) Section 6G (relating to outline of cov-
erage).

‘‘(iii) Section 6H (relating to requirements
for certificates under group plans).

‘(iv) Section 6J (relating to policy sum-
mary).

‘“(v) Section 6K (relating to monthly re-
ports on accelerated death benefits).

‘“(vi) Section 7 (relating to incontestability
period).

‘“(vii) Section 9 (relating to producer train-
ing requirements).

‘“(C) DEFINITIONS.—For purposes of this
paragraph, the terms ‘model regulation’ and
‘model Act’ have the meanings given such
terms by section 7702B(g)(2)(B).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to policies
issued more than 1 year after the date of the
enactment of this Act.

purposes of this
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By Mr. KERRY (for himself, Mr.
LUGAR, Mr. KAUFMAN, and Mr.
MENENDEZ):

S. 705. A bill to reauthorize the pro-
grams of the Overseas Private Invest-
ment Corporation, and for other pur-
poses; to the Committee on Foreign
Relations.

Mr. KERRY. Mr. President, I rise to
support the Overseas Private Invest-
ment Corporation Reauthorization Act
of 2009. Along with Senators LUGAR,
KAUFMAN and MENENDEZ, I ask for ap-
proval of the Overseas Private Invest-
ment Corporation Reauthorization Act
of 2009, a bill to reauthorize a vital U.S.
Government agency that has assisted
U.S. businesses and promoted projects
in support of our foreign policy inter-
ests since 1971. This legislation reau-
thorizes the Overseas Private Invest-
ment Corporation, OPIC, for 4 years.

OPIC is an independent U.S. agency
whose mission is to mobilize U.S. pri-
vate sector investment in poorer coun-
tries to facilitate their economic and
social development. It provides U.S.
companies with financing—from large
structured finance to small business
loans, political risk insurance, and in-
vestment funds.

OPIC operates at no net cost to tax-
payers: OPIC charges market-based
fees for its products and operates on a
self-sustaining basis. Over its 38-year
history, OPIC projects have generated
more than $72 billion in U.S. exports
and supported more than 273,000 Amer-
ican jobs while supporting over $188 bil-
lion worth of investments that have
helped developing countries generate
almost $15 billion in host-government
revenues leading to over 821,000 host-
country jobs.

OPIC’s financing and political risk
insurance help U.S. businesses, particu-
larly small- and medium-sized enter-
prises, to compete in emerging mar-
kets and meet the challenges of invest-
ing overseas when private sector sup-
port is not available. OPIC promotes
U.S. best practices by requiring that
projects adhere to international labor
standards.

OPIC also engages in critical foreign
policy areas. It is implementing major
projects in the Middle East, including
Jordan, the West Bank, and Lebanon.
In Africa, OPIC has established a new
investment fund that will mobilize $1.6
billion of private investment in Africa
towards health care, housing, tele-
communications and small businesses.
The agency also gives preferential con-
sideration to projects supported by
small businesses. It has even estab-
lished a separate department to focus
on small business financing. An over-
whelming majority of projects sup-
ported by OPIC involved small busi-
ness—87 percent in fiscal year 2006.
This is up from 24 percent in fiscal year
1997.

The bill incorporates several impor-
tant aspects, including: strengthening
the rights of workers overseas, and
strengthening transparency require-
ments to ensure NGOs and other inter-
ested groups have sufficient notice and
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information about potential OPIC-sup-
ported projects.

We all are aware of the unfortunate
history associated with extractive in-
dustry projects and developing coun-
tries. Our bill ensures that OPIC
projects will conform to principles and
standards developed by the Extractive
Industry Transparency Initiative. The
transparency for extraction invest-
ments is a new subsection created by
the bill to ensure that countries with
extractive industry projects will put in
place functioning systems to allow ac-
curate accounting, regular independent
audits and broader accountability. Ul-
timately, this will be an important
tool for preventing fraud, bribery and
corruption in host countries with ex-
tractive projects.

This legislation will also ensure
greater transparency for how the Cor-
poration operates. It directs OPIC to
provide more detailed information in
advance about potential projects so
NGOs and other groups can determine
their impact. The bill ensures that
NGOs and other interested groups will
have adequate notice and information
about potential OPIC-supported
projects, prior to Board meeting votes
on OPIC assistance.

I would like to reiterate that OPIC is
an important foreign policy tool that
encourages U.S. private sector compa-
nies to invest in poorer countries and
improve their economic and social de-
velopment. I want to make sure OPIC
can continue to do its good work, but I
also want to ensure that OPIC adheres
to the highest labor and environmental
standards, incorporates stringent ac-
countability measures towards extrac-
tive industry projects, and promotes a
green investment agenda.

In conclusion, I urge my colleagues
to approve the Overseas Private Invest-
ment Corporation Reauthorization Act
of 2009 and join in this effort.

By Mr. AKAKA (for himself and
Mr. VOINOVICH):

S. 707. A bill to enhance the Federal
Telework Program; to the Committee
on Homeland Security and Govern-
mental Affairs.

Mr. AKAKA. Mr. President, today I
introduce the Telework Enhancement
Act of 2009 to allow greater workplace
flexibility for Federal workers and
agencies. I am pleased to be joined in
this effort by my good friend, Senator
GEORGE VOINOVICH.

Flexible work arrangements referred
to generally as ‘‘telework” have
emerged as an important part of Fed-
eral agencies’ management tools and
continuity of operations plans during
emergencies, allowing employees to
work from home or a remote location.
As the Internet and technologies have
advanced and become integrated into
the modern work environment, oppor-
tunities for employees to securely and
efficiently perform their official duties
from a remote location also have ex-
panded.

Last Congress, as Chairman of the
Subcommittee on Oversight of Govern-
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ment Management, the Federal Work-
force, and the District of Columbia, I
joined Ranking Member VOINOVICH in
holding a hearing to assess telework
policies and initiatives within the Fed-
eral Government. Witnesses testified to
the benefits of increased telework op-
portunities within the Federal work-
force, including lower vehicle emis-
sions associated with commuting, bet-
ter work-life balance, reduced overhead
costs for agencies, and increased trust
and communication between employees
and their managers.

Expanding telework options helps the
Federal Government attract and retain
talented employees. With a large por-
tion of the Federal workforce eligible
for retirement in the coming years, it
is essential for agencies to develop
management tools to enhance recruit-
ment and retention. This bill would
provide Federal agencies with an im-
portant tool to remain competitive in
the modern workplace and would offer
a flexible option for human capital
management.

Despite these benefits, witnesses also
testified that many agencies hesitate
to implement broad telework pro-
grams. The witnesses cite agency lead-
ership and management resistance as
the greatest barriers to the develop-
ment of robust telework policies. Even
the head of the Patent and Trademark
Office acknowledged that without his
persistent leadership and commitment
to telework, the PTO would not have
the beneficial program that it does
today.

In the past, Congress has approved
provisions in appropriations bills to en-
hance telework opportunities within
the Federal Government and encour-
aged agencies to implement com-
prehensive telework programs. How-
ever, Congress has not approved an au-
thorization bill to make all Federal
employees presumptively eligible to
telework unless an employing agency
expressly determined otherwise. Last
Congress I offered an amendment in
the nature of a substitute to S. 1000, a
telework bill introduced by Senators
Stevens and LANDRIEU. My amendment
was adopted by the Committee on
Homeland Security and Governmental
Affairs and the amended bill was re-
ported on the floor of the Senate.

The Telework Enhancement Act of
2009 builds on those efforts by laying
the groundwork for robust telework
policies in each executive agency. The
Office of Personnel Management, OPM,
would work with agencies to provide
guidance and consultation on telework
policies and goals. A Telework Man-
aging Officer, TMO, would also be cre-
ated within each agency. The TMO’s
primary responsibilities would be to
monitor and develop agency telework
policies, and act as a resource for em-
ployees and managers on telework
issues.

This bill does more than provide
guidelines for the development of ro-
bust telework policies; it prohibits dis-
crimination against employees who
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chose to telework, guaranteeing those
employees will not be disadvantaged in
performance evaluations, pay, or bene-
fits. This bill also holds agencies ac-
countable by requiring the submission
of telework data to OPM. OPM is then
responsible for submitting an annual
report to Congress, which summarizes
the telework data and reports on the
progress of each agency in achieving
its telework goals.

I am proud to join Senator VOINOVICH
in introducing the Telework Enhance-
ment Act of 2009. We must make sure
agencies have the tools necessary to
make the Federal Government an em-
ployer of choice in the twenty-first
century; enhancing telework options
will further that goal. I urge my col-
leagues to support this legislation

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 707

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Telework
Enhancement Act of 2009,

SEC. 2. DEFINITIONS.

In this Act:

(1) EMPLOYEE.—The term ‘‘employee’’ has
the meaning given that term under section
2105 of title 5, United States Code.

(2) EXECUTIVE AGENCY.—Except as provided
in section 7, the term ‘‘executive agency’’
has the meaning given that term under sec-
tion 105 of title 5, United States Code.

(3) TELEWORK.—The term ‘‘telework”
means a work arrangement in which an em-
ployee performs officially assigned duties at
home or other worksites geographically con-
venient to the residence of the employee.
SEC. 3. EXECUTIVE AGENCIES TELEWORK RE-

QUIREMENT.

(a) TELEWORK ELIGIBILITY.—Not later than
180 days after the date of enactment of this
Act, the head of each executive agency
shall—

(1) establish a policy under which eligible
employees of the agency may be authorized
to telework;

(2) determine the eligibility for all employ-
ees of the agency to participate in telework;
and

(3) notify all employees of the agency of
their eligibility to telework.

(b) PARTICIPATION.—The policy described
under subsection (a) shall—

(1) ensure that telework does not diminish
employee performance or agency operations;

(2) require a written agreement that—

(A) is entered into between an agency man-
ager and an employee authorized to
telework, that outlines the specific work ar-
rangement that is agreed to; and

(B) is mandatory in order for any employee
to participate in telework;

(3) provide that an employee may not be
authorized to telework if the performance of
that employee does not comply with the
terms of the written agreement between the
agency manager and that employee;

(4) except in emergency situations as de-
termined by the head of an agency, not apply
to any employee of the agency whose official
duties require on a daily basis (every work
day)—

(A) direct handling of secure materials; or
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(B) on-site activity that cannot be handled
remotely or at an alternate worksite; and

(5) be incorporated as part of the con-
tinuity of operations plans of the agency in
the event of an emergency.

SEC. 4. TRAINING AND MONITORING.

(a) IN GENERAL.—The head of each execu-
tive agency shall ensure that—

(1) an interactive telework training pro-
gram is provided to—

(A) employees eligible to participate in the
telework program of the agency; and

(B) all managers of teleworkers;

(2) except as provided under subsection (b),
an employee has successfully completed the
interactive telework training program before
that employee enters into a written agree-
ment to telework described under section
3(0)(2);

(3) no distinction is made between tele-
workers and nonteleworkers for purposes
of—

(A) periodic appraisals of job performance
of employees;

(B) training, rewarding, reassigning, pro-
moting, reducing in grade, retaining, and re-
moving employees;

(C) work requirements; or

(D) other acts involving managerial discre-
tion; and

(4) when determining what constitutes di-
minished employee performance, the agency
shall consult the established performance
management guidelines of the Office of Per-
sonnel Management.

(b) TRAINING REQUIREMENT EXEMPTIONS.—
The head of an executive agency may provide
for an exemption from the training require-
ments under subsection (a), if the head of
that agency determines that the training
would be unnecessary because the employee
is already teleworking under a work arrange-
ment in effect before the date of enactment
of this Act.

SEC. 5. POLICY AND SUPPORT.

(a) AGENCY CONSULTATION WITH THE OFFICE
OF PERSONNEL MANAGEMENT.—Each execu-
tive agency shall consult with the Office of
Personnel Management in  developing
telework policies.

(b) GUIDANCE AND CONSULTATION.—The Of-
fice of Personnel Management shall—

(1) provide policy and policy guidance for
telework in the areas of pay and leave, agen-
cy closure, performance management, offi-
cial worksite, recruitment and retention,
and accommodations for employees with dis-
abilities;

(2) assist each agency in establishing ap-
propriate qualitative and quantitative meas-
ures and teleworking goals; and

(3) consult with—

(A) the Federal Emergency Management
Agency on policy and policy guidance for
telework in the areas of continuation of op-
erations and long-term emergencies; and

(B) the General Services Administration on
policy and policy guidance for telework in
the areas of telework centers, travel, tech-
nology, equipment, and dependent care.

(¢) CONTINUITY OF OPERATIONS PLANS.—

(1) INCORPORATION INTO CONTINUITY OF OP-
ERATIONS PLANS.—Each executive agency
shall incorporate telework into the con-
tinuity of operations plan of that agency.

(2) CONTINUITY OF OPERATIONS PLANS SUPER-
SEDE TELEWORK POLICY.—During any period
that an executive agency is operating under
a continuity of operations plan, that plan
shall supersede any telework policy.

(d) TELEWORK WEBSITE.—The Office of Per-
sonnel Management shall—

(1) maintain a central telework website;
and

(2) include on that website related—

(A) telework links;

(B) announcements;
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(C) guidance developed by the Office of
Personnel Management; and

(D) guidance submitted by the Federal
Emergency Management Agency, and the
General Services Administration to the Of-
fice of Personnel Management not later than
10 business days after the date of submission.
SEC. 6. TELEWORK MANAGING OFFICER.

(a) IN GENERAL.—

(1) DESIGNATION.—The head of each execu-
tive agency shall designate an employee of
the agency as the Telework Managing Offi-
cer. The Telework Managing Officer shall be
established within the Office of the Chief
Human Capital Officer or a comparable office
with similar functions.

(2) TELEWORK COORDINATORS.—

(A) APPROPRIATIONS ACT, 2004.—Section 627
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2004 (Public Law
108-199; 118 Stat. 99) is amended by striking
‘‘designate a ‘Telework Coordinator’ to be”’
and inserting ‘‘designate a Telework Man-
aging Officer to be”’.

(B) APPROPRIATIONS ACT, 2005.—Section 622
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2005 (Public Law
108-447; 118 Stat. 2919) is amended by striking
‘“‘designate a ‘Telework Coordinator’ to be”’
and inserting ‘‘designate a Telework Man-
aging Officer to be’’.

(b) DUTIES.—The Telework Managing Offi-
cer shall—

(1) be devoted to policy development and
implementation related to agency telework
programs;

(2) serve as—

(A) an advisor for agency leadership, in-
cluding the Chief Human Capital Officer;

(B) a resource for managers and employees;

(C) a primary agency point of contact for
the Office of Personnel Management on
telework matters; and

(3) perform other duties as the applicable
delegating authority may assign.

SEC. 7. REPORTS.

(a) DEFINITION.—In this section, the term
“‘executive agency’ shall not include the
Government Accountability Office.

(b) REPORTS BY THE OFFICE OF PERSONNEL
MANAGEMENT.—

(1) SUBMISSION OF REPORTS.—Not later than
18 months after the date of enactment of this
Act and on an annual basis thereafter, the
Director of the Office of Personnel Manage-
ment, in consultation with Chief Human
Capital Officers Council, shall—

(A) submit a report addressing the
telework programs of each executive agency
to—

(i) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(ii) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and

(B) transmit a copy of the report to the
Comptroller General and the Office of Man-
agement and Budget.

(2) CONTENTS.—Each report submitted
under this subsection shall include—

(A) the degree of participation by employ-
ees of each executive agency in teleworking
during the period covered by the report, (and
for each executive agency whose head is re-
ferred to under section 5312 of title 5, United
States Code, the degree of participation in
each bureau, division, or other major admin-
istrative unit of that agency), including—

(i) the total number of employees in the
agency;

(ii) the number and percent of employees
in the agency who are eligible to telework;
and

(iii) the number and percent of eligible em-
ployees in the agency who are teleworking—
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(I) 3 or more days per pay period;

(IT) 1 or 2 days per pay period;

(ITI) once per month; and

(IV) on an occasional, episodic, or short-
term basis;

(B) the method for gathering telework data
in each agency;

(C) if the total number of employees tele-
working is 10 percent higher or lower than
the previous year in any agency, the reasons
for the positive or negative variation;

(D) the agency goal for increasing partici-
pation to the extent practicable or necessary
for the next reporting period, as indicated by
the percent of eligible employees tele-
working in each frequency category de-
scribed under subparagraph (A)(iii);

(E) an explanation of whether or not the
agency met the goals for the last reporting
period and, if not, what actions are being
taken to identify and eliminate barriers to
maximizing telework opportunities for the
next reporting period;

(F) an assessment of the progress each
agency has made in meeting agency partici-
pation rate goals during the reporting pe-
riod, and other agency goals relating to
telework, such as the impact of telework
on—

(i) emergency readiness;

(ii) energy use;

(iii) recruitment and retention;

(iv) performance;

(v) productivity; and

(vi) employee attitudes and opinions re-
garding telework; and

(G) the best practices in agency telework
programs.

(c) COMPTROLLER GENERAL REPORTS.—

(1) REPORT ON GOVERNMENT ACCOUNTABILITY
OFFICE TELEWORK PROGRAM.—

(A) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act and
on an annual basis thereafter, the Comp-
troller General shall submit a report ad-
dressing the telework program of the Gov-
ernment Accountability Office to—

(i) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(ii) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives.

(B) CONTENTS.—Each report submitted by
the Comptroller General shall include the
same information as required under sub-
section (b) applicable to the Government Ac-
countability Office.

(2) REPORT TO CONGRESS ON OFFICE OF PER-
SONNEL MANAGEMENT REPORT.—Not later
than 6 months after the submission of the
first report to Congress required under sub-
section (b), the Comptroller General shall re-
view that report required under subsection
(b) and submit a report to Congress on the
progress each executive agency has made to-
wards the goals established under section
5(b)(2).

(d) CHIEF HUMAN CAPITAL OFFICER RE-
PORTS.—

(1) IN GENERAL.—Each year the Chief
Human Capital Officer of each executive
agency, in consultation with the Telework
Managing Officer of that agency, shall sub-
mit a report to the Chair and Vice Chair of
the Chief Human Capital Officers Council on
agency management efforts to promote
telework.

(2) REVIEW AND INCLUSION OF RELEVANT IN-
FORMATION.—The Chair and Vice Chair of the
Chief Human Capital Officers Council shall—

(A) review the reports submitted under
paragraph (1);

(B) include relevant information from the
submitted reports in the annual report to
Congress required under subsection (b); and

(C) use that relevant information for other
purposes related to the strategic manage-
ment of human capital.
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SEC. 8. AUTHORITY FOR TELEWORK TRAVEL EX-
PENSES TEST PROGRAMS.
(a) IN GENERAL.—Chapter 57 of title 5,
United States Code, is amended by inserting
after section 5710 the following:

“§5711. Authority for telework travel ex-
penses test programs

‘“(a)(1) Notwithstanding any other provi-
sion of this subchapter, under a test program
which the Administrator of General Services
determines to be in the interest of the Gov-
ernment and approves, an employing agency
may pay through the proper disbursing offi-
cial any necessary travel expenses in lieu of
any payment otherwise authorized or re-
quired under this subchapter for employees
participating in a telework program. An
agency shall include in any request to the
Administrator for approval of such a test
program an analysis of the expected costs
and benefits and a set of criteria for evalu-
ating the effectiveness of the program.

‘(2) Any test program conducted under
this section shall be designed to enhance
cost savings or other efficiencies that accrue
to the Government.

‘(3) Under any test program, if an agency
employee voluntarily relocates from the pre-
existing duty station of that employee, the
Administrator may authorize the employing
agency to establish a reasonable maximum
number of occasional visits to the pre-exist-
ing duty station before that employee is eli-
gible for payment of any accrued travel ex-
penses by that agency.

‘“(4) Nothing in this section is intended to
limit the authority of any agency to conduct
test programs.

‘“(b) The Administrator shall transmit a
copy of any test program approved by the
Administrator under this section, and the ra-
tionale for approval, to the appropriate com-
mittees of Congress at least 30 days before
the effective date of the program.

‘“‘(c)(1) An agency authorized to conduct a
test program under subsection (a) shall pro-
vide to the Administrator, the Telework
Managing Officer of that agency, and the ap-
propriate committees of Congress a report on
the results of the program not later than 3
months after completion of the program.

‘“(2) The results in a report described under
paragraph (1) may include—

‘““(A) the number of visits an employee
makes to the pre-existing duty station of
that employee;

‘(B) the travel expenses paid by the agen-
cy;

‘(C) the travel expenses paid by the em-
ployee; or

‘(D) any other information the agency de-
termines useful to aid the Administrator,
Telework Managing Officer, and Congress in
understanding the test program and the im-
pact of the program.

‘‘(d) No more than 10 test programs under
this section may be conducted simulta-
neously.

‘“(e) The authority to conduct test pro-
grams under this section shall expire 7 years
after the date of the enactment of the
Telework Enhancement Act of 2009.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 57 of
title 5, United States Code, is amended by in-
serting after the item relating to section 5710
the following:

“6711. Authority for telework travel expenses
test programs.”’.

Mr. VOINOVICH. Mr. President, I am
pleased to join my good friend and
partner on human capital issues, Sen-
ator DANIEL K. AKAKA, in introducing
the Telework Enhancement Act of 2009.

One of my top priorities as a Senator
has been to transform the culture of
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the Federal workforce, something I
conscientiously undertook with the
city and State workforces as Mayor of
Cleveland and Governor of Ohio. I
know that investing in our workforce
pays off.

We have an aging workforce that has
difficulty attracting young people to
public service careers. The image of
the public sector can be bureaucratic—
an impression that too often discour-
ages young, creative college graduates.
We must be able to recruit the best
candidates, provide training and pro-
fessional development opportunities,
and reward good performance.

To compete as an employer of choice
in the fast-paced 21st century knowl-
edge economy and improve our com-
petitiveness, we need to create an envi-
ronment that supports those with the
desire and commitment to serve. Just
as other aspects of their lives have
been informed by technology, we need
to acknowledge that this next genera-
tion will have different expectations of
what it means to go to work. The
growth of Web 2.0 hand held devices
makes it far more likely that working
anytime from most anywhere will be
the new norm.

As I stated in my 2000 report to the
President on the Crisis in Human Cap-
ital, Federal agencies should enable as
many employees as possible to tele-
commute or participate in other types
of flexible workplace programs. Not
only would this make Federal service
more attractive to many employees,
especially parents of young children, it
has the potential to reduce traffic con-
gestion and pollution in large metro-
politan areas. According to the
Telework Exchange, the average round
trip commute is 50 miles, and com-
muters spend an average of 264 hours
per year commuting. Looking at the
Federal Government, if all Federal em-
ployees who are eligible to telework
full time were to do so, the Federal
workforce could realize $13.9 billion
savings in commuting costs annually
and eliminate 21.5 billion pounds of pol-
lutants out of the environment each
yvear. Though more difficult to quan-
tify, but equally important, is the im-
proved work/life balance which has a
positive effect on employee morale. An
additional reason that was made plain
on September 11, 2001, is the need for a
workforce that can be dispersed and de-
centralized so that essential functions
can continue during an emergency.

The legislation we introduce today
helps ensure that executive agencies
better integrate telework into their
human capital planning, establishes a
level playing field for employees who
voluntarily elect to telework, and im-
proves program accountability.

According to the most recent OPM
survey on Federal human capital, only
22 percent of employees when asked
about work/life and family friendly
benefits said that they were satisfied
with current telework/telecommuting
opportunities. Another 37 percent re-
sponded that they had no basis to
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judge. Even though teleworking has in-
creased since OPM began reporting in
2001, participation is far short of what
it should be and what the Federal
workforce needs if our government is
to remain an employer of choice. While
most Federal agencies have made
progress, the overall number of tele-
workers decreased by approximately
15,000 employees between 2006 and 2007,
according to the Office of Personnel
Management. In addition, less than 8
percent of eligible Federal employees
telework regularly.

I urge my colleagues to join Senator
AKAKA and me in ensuring the Federal
Government better integrates telework
into its operational plans.

By Mr. AKAKA (for himself, Mr.
INOUYE, Ms. MURKOWSKI, and
Mr. BEGICH):

S 708. A bill to express the policy of
the United States regarding the United
States relationship with Native Hawai-
ians, to provide a process for the reor-
ganization of a Native Hawaiian gov-
ernment and the recognition by the
United States of the Native Hawaiian
government, and for other purposes; to
the Committee on Indian Affairs.

Mr. AKAKA. Mr. President, today I,
along with members of the Hawaii Con-
gressional Delegation, introduce a
modified version of the Native Hawai-
ian Government Reorganization Act of
2009. In order to address concerns that
have been raised, a new section prohib-
iting gaming has been included. With
the exception of this one section, the
resulting Senate bill and House bill
preserve the language of S. 381 and
H.R. 862, respectively; that were pre-
viously introduced on February 4, 2009.
The legislation we introduce today is
the legislation we will seek to move
forward with toward enactment.

I am not a proponent of gaming. Our
legislation would not legalize gaming
by Native Hawaiians or the Native Ha-
waiian government in the State of Ha-
waii, any other state, or the terri-
tories. I reiterate to my colleagues, as
well as the people of this Nation that
all forms of gambling are illegal in Ha-
waii and the Native Hawaiian govern-
ment will be subject to all State and
Federal laws. The legislation we intro-
duce today with this added gaming pro-
hibition provision simply clarifies our
intent.

Let me be clear for the record and for
my colleagues that this bill is not
about gaming. Rather it is about pro-
viding Federal recognition to Native
Hawaiians so they may have the oppor-
tunity to enjoy the same government-
to-government relationship with the
U.S. provided to Alaska Natives and
American Indians. The indigenous peo-
ple of Hawaii, Native Hawaiians, have
not been extended the Federal policy of
self-governance and self-determination.
The legislation provides parity and au-
thorizes a process to federally recog-
nize Native Hawaiians. The legislation
is consistent with Federal law and
maintains efforts by the U.S. Govern-
ment and State of Hawaii to address
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the unique needs of Native Hawaiians
and empower them to perpetuate their
culture, language, and traditions.

The United States has committed
itself to a process of reconciliation
with the indigenous people of Hawaii.
Recognizing and upholding this U.S. re-
sponsibility for Native Hawaiians, the
legislation allows us to take the next
necessary step in the reconciliation
process. The legislation does three
things. First, it authorizes an Office
within the Department of Interior to
serve as a liaison between Native Ha-
waiians and the U.S. Second, it forms
an Interagency Task Force cochaired
by the Departments of Interior and
Justice and comprised of officials from
Federal agencies administering pro-
grams and services impacting Native
Hawaiians. Third, it authorizes the
process for the reorganization of a Na-
tive Hawaiian government for the pur-
poses of a federally recognized govern-
ment-to-government relationship. Once
the Native Hawaiian government is
recognized, the bill establishes an in-
clusive democratic negotiations proc-
ess representing both Native Hawaiians
and non-Native Hawaiians. There are
many checks and balances in this proc-
ess and any agreements reached during
the negotiations process will require
implementing legislation at the State
and Federal levels.

This legislation will go a long way to
address issues present in my home
State. It is clear there are long-
standing and unresolved issues result-
ing from the 1893 U.S. overthrow of the
kingdom of Hawaii. Progress to address
these issues have been limited as there
has been no government-to-government
relationship to facilitate discussions or
implement agreements. However, with
the structured process in the bill the
people of Hawaii will be empowered to
come together, resolve these issues,
and move proudly forward together as
a State.

The bill remains the product of the
dedicated and mindful work of the five
working groups that drafted the origi-
nal bill that passed the U.S. House of
Representatives in 2000. Individuals
from the Native Hawaiian community,
elected officials from the State of Ha-
waii, representatives from Federal
agencies, Members of Congress, as well
as leaders from Indian country and ex-
perts in constitutional law contributed
to this bill. These working groups en-
sured that all parties that had exper-
tise and would work to implement the
bill had an opportunity to participate
in the drafting process.

Over the last 9 years there has been
significant public input and congres-
sional oversight. This bill benefits
from the input received during the nine
congressional hearings, including six
joint House Natural Resources Com-
mittee and Senate Indian Affairs Com-
mittee hearings, five of which were
held in Hawaii. The bill introduced
today provides a constitutionally
sound foundation for us to build upon.
I encourage my colleagues to join Sen-
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ator INOUYE and me in enacting this
legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) The Constitution vests Congress with
the authority to address the conditions of
the indigenous, native people of the United
States.

(2) Native Hawaiians, the native people of
the Hawaiian archipelago which is now part
of the United States, are indigenous, native
people of the United States.

(3) The United States has a special trust
relationship to promote the welfare of the
native people of the United States, including
Native Hawaiians.

(4) Under the treaty making power of the
United States, Congress exercised its con-
stitutional authority to confirm a treaty be-
tween the United States and the government
that represented the Hawaiian people, and
from 1826 until 1893, the United States recog-
nized the independence of the Kingdom of
Hawaii, extended full diplomatic recognition
to the Hawaiian government, and entered
into treaties and conventions with the Ha-
waiian monarchs to govern commerce and
navigation in 1826, 1842, 1849, 1875, and 1887.

(5) Pursuant to the provisions of the Ha-
waiian Homes Commission Act, 1920 (42 Stat.
108, chapter 42), the United States set aside
203,500 acres of land in the Federal territory
that later became the State of Hawaii to ad-
dress the conditions of Native Hawaiians.

(6) By setting aside 203,500 acres of land for
Native Hawaiian homesteads and farms, the
Act assists the Native Hawaiian community
in maintaining distinct native settlements
throughout the State of Hawaii.

(7) Approximately 6,800 Native Hawaiian
lessees and their family members reside on
Hawaiian Home Lands and approximately
18,000 Native Hawaiians who are eligible to
reside on the Home Lands are on a waiting
list to receive assignments of land.

(8) In 1959, as part of the compact admit-
ting Hawaii into the United States, Congress
established the Ceded Lands Trust for 5 pur-
poses, 1 of which is the betterment of the
conditions of Native Hawaiians. Such trust
consists of approximately 1,800,000 acres of
land, submerged lands, and the revenues de-
rived from such lands, the assets of which
have never been completely inventoried or
segregated.

(9) Throughout the years, Native Hawai-
ians have repeatedly sought access to the
Ceded Lands Trust and its resources and rev-
enues in order to establish and maintain na-
tive settlements and distinct native commu-
nities throughout the State.

(10) The Hawaiian Home Lands and the
Ceded Lands provide an important founda-
tion for the ability of the Native Hawaiian
community to maintain the practice of Na-
tive Hawaiian culture, language, and tradi-
tions, and for the survival of the Native Ha-
waiian people.

(11) Native Hawaiians have maintained
other distinctly native areas in Hawaii.

(12) On November 23, 1993, Public Law 103—
150 (107 Stat. 1510) (commonly known as the
Apology Resolution) was enacted into law,
extending an apology on behalf of the United
States to the Native people of Hawaii for the
United States role in the overthrow of the
Kingdom of Hawaii.
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(13) The Apology Resolution acknowledges
that the overthrow of the Kingdom of Hawaii
occurred with the active participation of
agents and citizens of the United States and
further acknowledges that the Native Hawai-
ian people never directly relinquished their
claims to their inherent sovereignty as a
people over their national lands to the
United States, either through their mon-
archy or through a plebiscite or referendum.

(14) The Apology Resolution expresses the
commitment of Congress and the President
to acknowledge the ramifications of the
overthrow of the Kingdom of Hawaii and to
support reconciliation efforts between the
United States and Native Hawaiians; and to
have Congress and the President, through
the President’s designated officials, consult
with Native Hawaiians on the reconciliation
process as called for under the Apology Reso-
lution.

(15) Despite the overthrow of the Hawaiian
government, Native Hawaiians have contin-
ued to maintain their separate identity as a
distinct native community through the for-
mation of cultural, social, and political in-
stitutions, and to give expression to their
rights as native people to self-determination
and self-governance as evidenced through
their participation in the Office of Hawaiian
Affairs.

(16) Native Hawaiians also maintain a dis-
tinct Native Hawaiian community through
the provision of governmental services to
Native Hawaiians, including the provision of
health care services, educational programs,
employment and training programs, chil-
dren’s services, conservation programs, fish
and wildlife protection, agricultural pro-
grams, native language immersion programs
and native language immersion schools from
kindergarten through high school, as well as
college and master’s degree programs in na-
tive language immersion instruction, and
traditional justice programs, and by con-
tinuing their efforts to enhance Native Ha-
waiian self-determination and local control.

(17) Native Hawaiians are actively engaged
in Native Hawaiian cultural practices, tradi-
tional agricultural methods, fishing and sub-
sistence practices, maintenance of cultural
use areas and sacred sites, protection of bur-
ial sites, and the exercise of their traditional
rights to gather medicinal plants and herbs,
and food sources.

(18) The Native Hawaiian people wish to
preserve, develop, and transmit to future Na-
tive Hawaiian generations their ancestral
lands and Native Hawaiian political and cul-
tural identity in accordance with their tradi-
tions, beliefs, customs and practices, lan-
guage, and social and political institutions,
and to achieve greater self-determination
over their own affairs.

(19) This Act provides for a process within
the framework of Federal law for the Native
Hawaiian people to exercise their inherent
rights as a distinct aboriginal, indigenous,
native community to reorganize a Native
Hawaiian government for the purpose of giv-
ing expression to their rights as native peo-
ple to self-determination and self-govern-
ance.

(20) The United States has declared that—

(A) the United States has a special respon-
sibility for the welfare of the native peoples
of the United States, including Native Ha-
waiians;

(B) Congress has identified Native Hawai-
ians as a distinct indigenous group within
the scope of its Indian affairs power, and has
enacted dozens of statutes on their behalf
pursuant to its recognized trust responsi-
bility; and

(C) Congress has also delegated broad au-
thority to administer a portion of the Fed-
eral trust responsibility to the State of Ha-
waii.
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(21) The United States has recognized and
reaffirmed the special trust relationship
with the Native Hawaiian people through—

(A) the enactment of the Act entitled ‘“‘An
Act to provide for the admission of the State
of Hawaii into the Union”’, approved March
18, 1959 (Public Law 86-3; 73 Stat. 4) by—

(i) ceding to the State of Hawaii title to
the public lands formerly held by the United
States, and mandating that those lands be
held in public trust for 5 purposes, one of
which is for the betterment of the conditions
of Native Hawaiians; and

(ii) transferring the United States respon-
sibility for the administration of the Hawai-
ian Home Lands to the State of Hawaii, but
retaining the authority to enforce the trust,
including the exclusive right of the United
States to consent to any actions affecting
the lands which comprise the corpus of the
trust and any amendments to the Hawaiian
Homes Commission Act, 1920 (42 Stat. 108,
chapter 42) that are enacted by the legisla-
ture of the State of Hawaii affecting the
beneficiaries under the Act.

(22) The United States continually has rec-
ognized and reaffirmed that—

(A) Native Hawaiians have a cultural, his-
toric, and land-based link to the aboriginal,
native people who exercised sovereignty over
the Hawaiian Islands;

(B) Native Hawaiians have never relin-
quished their claims to sovereignty or their
sovereign lands;

(C) the United States extends services to
Native Hawaiians because of their unique
status as the aboriginal, native people of a
once sovereign nation with whom the United
States has a political and legal relationship;
and

(D) the special trust relationship of Amer-
ican Indians, Alaska Natives, and Native Ha-
waiians to the United States arises out of
their status as aboriginal, indigenous, native
people of the United States.

SEC. 2. DEFINITIONS.

In this Act:

(1) ABORIGINAL, INDIGENOUS, NATIVE PEO-
PLE.—The term ‘‘aboriginal, indigenous, na-
tive people’”” means those people whom Con-
gress has recognized as the original inhab-
itants of the lands and who exercised sov-
ereignty prior to European contact in the
areas that later became part of the United
States.

(2) ADULT MEMBERS.—The term ‘‘adult
members’” means those Native Hawaiians
who have attained the age of 18 at the time
the Secretary publishes the final roll, as pro-
vided in section 7(a)(3) of this Act.

(3) APOLOGY RESOLUTION.—The term ‘‘Apol-
ogy Resolution” means Public Law 103-150
(107 Stat. 15610), a joint resolution offering an
apology to Native Hawaiians on behalf of the
United States for the participation of agents
of the United States in the January 17, 1893
overthrow of the Kingdom of Hawaii.

(4) CEDED LANDS.—The term ‘‘ceded lands’’
means those lands which were ceded to the
United States by the Republic of Hawaii
under the Joint Resolution to provide for an-
nexing the Hawaiian Islands to the United
States of July 7, 1898 (30 Stat. 750), and which
were later transferred to the State of Hawaii
in the Act entitled ‘““An Act to provide for
the admission of the State of Hawaii into the
Union” approved March 18, 1959 (Public Law
86-3; 73 Stat. 4).

(56) COMMISSION.—The term ‘‘Commission’’
means the commission established in section
7T of this Act to certify that the adult mem-
bers of the Native Hawaiian community con-
tained on the roll developed under that sec-
tion meet the definition of Native Hawaiian,
as defined in paragraph (7)(A).

(6) INDIGENOUS, NATIVE PEOPLE.—The term
“‘indigenous, native people’ means the lineal
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descendants of the aboriginal, indigenous,
native people of the United States.

(7) NATIVE HAWAIIAN.—

(A) Prior to the recognition by the United
States of a Native Hawaiian government
under the authority of section 7(d)(2) of this
Act, the term ‘‘Native Hawaiian means the
indigenous, native people of Hawaii who are
the lineal descendants of the aboriginal, in-
digenous, native people who resided in the is-
lands that now comprise the State of Hawaii
on or before January 1, 1893, and who occu-
pied and exercised sovereignty in the Hawai-
ian archipelago, including the area that now
constitutes the State of Hawaii, and includes
all Native Hawaiians who were eligible in
1921 for the programs authorized by the Ha-
waiian Homes Commission Act (42 Stat. 108,
chapter 42) and their lineal descendants.

(B) Following the recognition by the
United States of the Native Hawaiian gov-
ernment under section 7(d)(2) of this Act, the
term ‘‘Native Hawaiian’ shall have the
meaning given to such term in the organic
governing documents of the Native Hawaiian
government.

(8) NATIVE HAWAIIAN GOVERNMENT.—The
term ‘‘Native Hawaiian government’’ means
the citizens of the government of the Native
Hawaiian people that is recognized by the
United States under the authority of section
7(d)(2) of this Act.

(9) NATIVE HAWAIIAN INTERIM GOVERNING
COUNCIL.—The term ‘‘Native Hawaiian In-
terim Governing Council’’ means the interim
governing council that is organized under
section 7(c) of this Act.

(10) RoLL.—The term ‘‘roll”” means the roll
that is developed under the authority of sec-
tion 7(a) of this Act.

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(12) TASK FORCE.—The term ‘‘Task Force”
means the Native Hawaiian Interagency
Task Force established under the authority
of section 6 of this Act.

SEC. 3. UNITED STATES POLICY AND PURPOSE.

(a) PorLicy.—The United States reaffirms
that—

(1) Native Hawaiians are a unique and dis-
tinct aboriginal, indigenous, native people,
with whom the United States has a political
and legal relationship;

(2) the United States has a special trust re-
lationship to promote the welfare of Native
Hawaiians;

(3) Congress possesses the authority under
the Constitution to enact legislation to ad-
dress the conditions of Native Hawaiians and
has exercised this authority through the en-
actment of—

(A) the Hawaiian Homes Commission Act,
1920 (42 Stat. 108, chapter 42);

(B) the Act entitled ‘“An Act to provide for
the admission of the State of Hawaii into the
Union”, approved March 18, 1959 (Public Law
86-3; 73 Stat. 4); and

(C) more than 150 other Federal laws ad-
dressing the conditions of Native Hawaiians;

(4) Native Hawaiians have—

(A) an inherent right to autonomy in their
internal affairs;

(B) an inherent right of self-determination
and self-governance;

(C) the right to reorganize a Native Hawai-
ian government; and

(D) the right to become economically self-
sufficient; and

(5) the United States shall continue to en-
gage in a process of reconciliation and polit-
ical relations with the Native Hawaiian peo-
ple.

(b) PURPOSE.—It is the intent of Congress
that the purpose of this Act is to provide a
process for the reorganization of a Native
Hawaiian government and for the recogni-
tion by the United States of the Native Ha-

S3799

waiian government for purposes of con-

tinuing a government-to-government rela-

tionship.

SEC. 4. ESTABLISHMENT OF THE UNITED STATES
OFFICE FOR NATIVE HAWAIIAN AF-
FAIRS.

(a) IN GENERAL.—There is established with-
in the Office of the Secretary the United
States Office for Native Hawaiian Affairs.

(b) DUTIES OF THE OFFICE.—The United
States Office for Native Hawaiian Affairs
shall—

(1) effectuate and coordinate the special
trust relationship between the Native Hawai-
ian people and the United States through the
Secretary, and with all other Federal agen-
cies;

(2) upon the recognition of the Native Ha-
waiian government by the United States as
provided for in section 7(d)(2) of this Act, ef-
fectuate and coordinate the special trust re-
lationship between the Native Hawaiian gov-
ernment and the United States through the
Secretary, and with all other Federal agen-
cies;

(3) fully integrate the principle and prac-
tice of meaningful, regular, and appropriate
consultation with the Native Hawaiian peo-
ple by providing timely notice to, and con-
sulting with the Native Hawaiian people
prior to taking any actions that may affect
traditional or current Native Hawaiian prac-
tices and matters that may have the poten-
tial to significantly or uniquely affect Na-
tive Hawaiian resources, rights, or lands, and
upon the recognition of the Native Hawaiian
government as provided for in section 7(d)(2)
of this Act, fully integrate the principle and
practice of meaningful, regular, and appro-
priate consultation with the Native Hawai-
ian government by providing timely notice
to, and consulting with the Native Hawaiian
people and the Native Hawaiian government
prior to taking any actions that may have
the potential to significantly affect Native
Hawaiian resources, rights, or lands;

(4) consult with the Native Hawaiian Inter-
agency Task Force, other Federal agencies,
and with relevant agencies of the State of
Hawaii on policies, practices, and proposed
actions affecting Native Hawaiian resources,
rights, or lands;

(5) be responsible for the preparation and
submittal to the Committee on Indian Af-
fairs of the Senate, the Committee on En-
ergy and Natural Resources of the Senate,
and the Committee on Resources of the
House of Representatives of an annual report
detailing the activities of the Interagency
Task Force established under section 6 of
this Act that are undertaken with respect to
the continuing process of reconciliation and
to effect meaningful consultation with the
Native Hawaiian people and the Native Ha-
waiian government and providing rec-
ommendations for any necessary changes to
existing Federal statutes or regulations pro-
mulgated under the authority of Federal
law;

(6) be responsible for continuing the proc-
ess of reconciliation with the Native Hawai-
ian people, and upon the recognition of the
Native Hawaiian government by the United
States as provided for in section 7(d)(2) of
this Act, be responsible for continuing the
process of reconciliation with the Native Ha-
waiian government; and

(7) assist the Native Hawaiian people in fa-
cilitating a process for self-determination,
including but not limited to the provision of
technical assistance in the development of
the roll under section 7(a) of this Act, the or-
ganization of the Native Hawaiian Interim
Governing Council as provided for in section
T(c) of this Act, and the recognition of the
Native Hawaiian government as provided for
in section 7(d) of this Act.
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(c) AUTHORITY.—The United States Office
for Native Hawaiian Affairs is authorized to
enter into a contract with or make grants
for the purposes of the activities authorized
or addressed in section 7 of this Act for a pe-
riod of 3 years from the date of enactment of
this Act.

SEC. 5. DESIGNATION OF DEPARTMENT OF JUS-
TICE REPRESENTATIVE.

The Attorney General shall designate an
appropriate official within the Department
of Justice to assist the United States Office
for Native Hawaiian Affairs in the imple-
mentation and protection of the rights of
Native Hawaiians and their political, legal,
and trust relationship with the United
States, and upon the recognition of the Na-
tive Hawaiian government as provided for in
section 7(d)(2) of this Act, in the implemen-
tation and protection of the rights of the Na-
tive Hawaiian government and its political,
legal, and trust relationship with the United
States.

SEC. 6. NATIVE HAWAIIAN INTERAGENCY TASK
FORCE.

(a) ESTABLISHMENT.—There is established
an interagency task force to be known as the
‘“Native Hawaiian Interagency Task Force’.

(b) COMPOSITION.—The Task Force shall be
composed of officials, to be designated by the
President, from—

(1) each Federal agency that establishes or
implements policies that affect Native Ha-
waiians or whose actions may significantly
or uniquely impact on Native Hawaiian re-
sources, rights, or lands;

(2) the United States Office for Native Ha-
waiian Affairs established under section 4 of
this Act; and

(3) the Executive Office of the President.

(c) LEAD AGENCIES.—The Department of
the Interior and the Department of Justice
shall serve as the lead agencies of the Task
Force, and meetings of the Task Force shall
be convened at the request of either of the
lead agencies.

(d) Co-CHAIRS.—The Task Force represent-
ative of the United States Office for Native
Hawaiian Affairs established under the au-
thority of section 4 of this Act and the At-
torney General’s designee under the author-
ity of section 5 of this Act shall serve as co-
chairs of the Task Force.

(e) DuUTIES.—The responsibilities of the
Task Force shall be—

(1) the coordination of Federal policies
that affect Native Hawaiians or actions by
any agency or agencies of the Federal Gov-
ernment which may significantly or unique-
ly impact on Native Hawaiian resources,
rights, or lands;

(2) to assure that each Federal agency de-
velops a policy on consultation with the Na-
tive Hawaiian people, and upon recognition
of the Native Hawaiian government by the
United States as provided in section 7(d)(2) of
this Act, consultation with the Native Ha-
waiian government; and

(3) to assure the participation of each Fed-
eral agency in the development of the report
to Congress authorized in section 4(b)(5) of
this Act.

SEC. 7. PROCESS FOR THE DEVELOPMENT OF A
ROLL FOR THE ORGANIZATION OF A
NATIVE HAWAIIAN INTERIM GOV-
ERNING COUNCIL, FOR THE ORGANI-
ZATION OF A NATIVE HAWAIIAN IN-
TERIM GOVERNING COUNCIL AND A
NATIVE HAWAIIAN GOVERNMENT,
AND FOR THE RECOGNITION OF THE
NATIVE HAWAIIAN GOVERNMENT.

(a) RoLL.—

(1) PREPARATION OF ROLL.—The United
States Office for Native Hawaiian Affairs
shall assist the adult members of the Native
Hawaiian community who wish to partici-
pate in the reorganization of a Native Hawai-
ian government in preparing a roll for the
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purpose of the organization of a Native Ha-
waiian Interim Governing Council. The roll
shall include the names of the—

(A) adult members of the Native Hawaiian
community who wish to become citizens of a
Native Hawaiian government and who are—

(i) the lineal descendants of the aboriginal,
indigenous, native people who resided in the
islands that now comprise the State of Ha-
waii on or before January 1, 1893, and who oc-
cupied and exercised sovereignty in the Ha-
waiian archipelago; or

(ii) Native Hawaiians who were eligible in
1921 for the programs authorized by the Ha-
waiian Homes Commission Act (42 Stat. 108,
chapter 42) or their lineal descendants; and

(B) the children of the adult members list-
ed on the roll prepared under this subsection.

(2) CERTIFICATION AND SUBMISSION.—

(A) COMMISSION.—

(i) IN GENERAL.—There is authorized to be
established a Commission to be composed of
9 members for the purpose of certifying that
the adult members of the Native Hawaiian
community on the roll meet the definition of
Native Hawaiian, as defined in section
2(T)(A) of this Act.

(ii) MEMBERSHIP.—

(I) APPOINTMENT.—The Secretary shall ap-
point the members of the Commission in ac-
cordance with subclause (II). Any vacancy on
the Commission shall not affect its powers
and shall be filled in the same manner as the
original appointment.

(II) REQUIREMENTS.—The members of the
Commission shall be Native Hawaiian, as de-
fined in section 2(7)(A) of this Act, and shall
have expertise in the certification of Native
Hawaiian ancestry.

(ITII) CONGRESSIONAL SUBMISSION OF SUG-
GESTED CANDIDATES.—In appointing members
of the Commission, the Secretary may
choose such members from among—

(aa) five suggested candidates submitted
by the Majority Leader of the Senate and the
Minority Leader of the Senate from a list of
candidates provided to such leaders by the
Chairman and Vice Chairman of the Com-
mittee on Indian Affairs of the Senate; and

(bb) four suggested candidates submitted
by the Speaker of the House of Representa-
tives and the Minority Leader of the House
of Representatives from a list provided to
the Speaker and the Minority Leader by the
Chairman and Ranking member of the Com-
mittee on Resources of the House of Rep-
resentatives.

(iii) EXPENSES.—Each member of the Com-
mission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Commission.

(B) CERTIFICATION.—The Commission shall
certify that the individuals listed on the roll
developed under the authority of this sub-
section are Native Hawaiians, as defined in
section 2(7)(A) of this Act.

(3) SECRETARY.—

(A) CERTIFICATION.—The Secretary shall
review the Commission’s certification of the
membership roll and determine whether it is
consistent with applicable Federal law, in-
cluding the special trust relationship be-
tween the United States and the indigenous,
native people of the United States.

(B) PUBLICATION.—Upon making the deter-
mination authorized in subparagraph (A),
the Secretary shall publish a final roll.

(C) APPEAL.—

(i) ESTABLISHMENT OF MECHANISM.—The
Secretary is authorized to establish a mecha-
nism for an appeal of the Commission’s de-
termination as it concerns—

(I) the exclusion of the name of a person
who meets the definition of Native Hawaiian,
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as defined in section 2(7)(A) of this Act, from
the roll; or

(IT) a challenge to the inclusion of the
name of a person on the roll on the grounds
that the person does not meet the definition
of Native Hawaiian, as so defined.

(ii) PUBLICATION; UPDATE.—The Secretary
shall publish the final roll while appeals are
pending, and shall update the final roll and
the publication of the final roll upon the
final disposition of any appeal.

(D) FAILURE TO ACT.—If the Secretary fails
to make the certification authorized in sub-
paragraph (A) within 90 days of the date that
the Commission submits the membership
roll to the Secretary, the certification shall
be deemed to have been made, and the Com-
mission shall publish the final roll.

(4) EFFECT OF PUBLICATION.—The publica-
tion of the final roll shall serve as the basis
for the eligibility of adult members listed on
the roll to participate in all referenda and
elections associated with the organization of
a Native Hawaiian Interim Governing Coun-
cil and the Native Hawaiian government.

(b) RECOGNITION OF RIGHTS.—The right of
the Native Hawaiian people to organize for
their common welfare and to adopt appro-
priate organic governing documents is here-
by recognized by the United States.

(c) ORGANIZATION OF THE NATIVE HAWAIIAN
INTERIM GOVERNING COUNCIL.—

(1) ORGANIZATION.—The adult members
listed on the roll developed under the au-
thority of subsection (a) are authorized to—

(A) develop criteria for candidates to be
elected to serve on the Native Hawaiian In-
terim Governing Council;

(B) determine the structure of the Native
Hawaiian Interim Governing Council; and

(C) elect members to the Native Hawaiian
Interim Governing Council.

(2) ELECTION.—Upon the request of the
adult members listed on the roll developed
under the authority of subsection (a), the
United States Office for Native Hawaiian Af-
fairs may assist the Native Hawaiian com-
munity in holding an election by secret bal-
lot (absentee and mail balloting permitted),
to elect the membership of the Native Ha-
waiian Interim Governing Council.

(3) POWERS.—

(A) IN GENERAL.—The Native Hawaiian In-
terim Governing Council is authorized to
represent those on the roll in the implemen-
tation of this Act and shall have no powers
other than those given to it in accordance
with this Act.

(B) FUNDING.—The Native Hawaiian In-
terim Governing Council is authorized to
enter into a contract or grant with any Fed-
eral agency, including but not limited to, the
United States Office for Native Hawaiian Af-
fairs within the Department of the Interior
and the Administration for Native Ameri-
cans within the Department of Health and
Human Services, to carry out the activities
set forth in subparagraph (C).

(C) ACTIVITIES.—

(i) IN GENERAL.—The Native Hawaiian In-
terim Governing Council is authorized to
conduct a referendum of the adult members
listed on the roll developed under the au-
thority of subsection (a) for the purpose of
determining (but not limited to) the fol-
lowing:

(I) The proposed elements of the organic
governing documents of a Native Hawaiian
government.

(IT) The proposed powers and authorities to
be exercised by a Native Hawaiian govern-
ment, as well as the proposed privileges and
immunities of a Native Hawaiian govern-
ment.

(IIT) The proposed civil rights and protec-
tion of such rights of the citizens of a Native
Hawaiian government and all persons subject
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to the authority of a Native Hawaiian gov-
ernment.

(ii) DEVELOPMENT OF ORGANIC GOVERNING
DOCUMENTS.—Based upon the referendum, the
Native Hawaiian Interim Governing Council
is authorized to develop proposed organic
governing documents for a Native Hawaiian
government.

(iii) DISTRIBUTION.—The Native Hawaiian
Interim Governing Council is authorized to
distribute to all adult members of those list-
ed on the roll, a copy of the proposed organic
governing documents, as drafted by the Na-
tive Hawaiian Interim Governing Council,
along with a brief impartial description of
the proposed organic governing documents.

(iv) CONSULTATION.—The Native Hawaiian
Interim Governing Council is authorized to
freely consult with those members listed on
the roll concerning the text and description
of the proposed organic governing docu-
ments.

(D) ELECTIONS.—

(i) IN GENERAL.—The Native Hawaiian In-
terim Governing Council is authorized to
hold elections for the purpose of ratifying
the proposed organic governing documents,
and upon ratification of the organic gov-
erning documents, to hold elections for the
officers of the Native Hawaiian government.

(ii) ASSISTANCE.—Upon the request of the
Native Hawaiian Interim Governing Council,
the United States Office of Native Hawaiian
Affairs may assist the Council in conducting
such elections.

(4) TERMINATION.—The Native Hawaiian In-
terim Governing Council shall have no power
or authority under this Act after the time at
which the duly elected officers of the Native
Hawaiian government take office.

(d) RECOGNITION OF THE NATIVE HAWAIIAN
GOVERNMENT.—

(1) PROCESS FOR RECOGNITION.—

(A) SUBMITTAL OF ORGANIC GOVERNING DOC-
UMENTS.—The duly elected officers of the Na-
tive Hawaiian government shall submit the
organic governing documents of the Native
Hawaiian government to the Secretary.

(B) CERTIFICATIONS.—Within 90 days of the
date that the duly elected officers of the Na-
tive Hawaiian government submit the or-
ganic governing documents to the Secretary,
the Secretary shall certify that the organic
governing documents—

(i) were adopted by a majority vote of the
adult members listed on the roll prepared
under the authority of subsection (a);

(ii) are consistent with applicable Federal
law and the special trust relationship be-
tween the United States and the indigenous
native people of the United States;

(iii) provide for the exercise of those gov-
ernmental authorities that are recognized by
the United States as the powers and authori-
ties that are exercised by other governments
representing the indigenous, native people of
the United States;

(iv) provide for the protection of the civil
rights of the citizens of the Native Hawaiian
government and all persons subject to the
authority of the Native Hawaiian govern-
ment, and to assure that the Native Hawai-
ian government exercises its authority con-
sistent with the requirements of section 202
of the Act of April 11, 1968 (25 U.S.C. 1302);

(v) prevent the sale, disposition, lease, or
encumbrance of lands, interests in lands, or
other assets of the Native Hawaiian govern-
ment without the consent of the Native Ha-
waiian government;

(vi) establish the criteria for citizenship in
the Native Hawaiian government; and

(vii) provide authority for the Native Ha-
waiian government to negotiate with Fed-
eral, State, and local governments, and other
entities.

(C) FAILURE TO ACT.—If the Secretary fails
to act within 90 days of the date that the
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duly elected officers of the Native Hawaiian
government submitted the organic governing
documents of the Native Hawaiian govern-
ment to the Secretary, the certifications au-
thorized in subparagraph (B) shall be deemed
to have been made.

(D) RESUBMISSION IN CASE OF NONCOMPLI-
ANCE WITH FEDERAL LAW.—

(1) RESUBMISSION BY THE SECRETARY.—If the
Secretary determines that the organic gov-
erning documents, or any part thereof, are
not consistent with applicable Federal law,
the Secretary shall resubmit the organic
governing documents to the duly elected of-
ficers of the Native Hawaiian government
along with a justification for each of the
Secretary’s findings as to why the provisions
are not consistent with such law.

(ii) AMENDMENT AND RESUBMISSION BY THE
NATIVE HAWAIIAN GOVERNMENT.—If the or-
ganic governing documents are resubmitted
to the duly elected officers of the Native Ha-
waiian government by the Secretary under
clause (i), the duly elected officers of the Na-
tive Hawaiian government shall—

(I) amend the organic governing documents
to ensure that the documents comply with
applicable Federal law; and

(IT) resubmit the amended organic gov-
erning documents to the Secretary for cer-
tification in accordance with subparagraphs
(B) and (C).

(2) FEDERAL RECOGNITION.—

(A) RECOGNITION.—Notwithstanding any
other provision of law, upon the election of
the officers of the Native Hawaiian govern-
ment and the certifications (or deemed cer-
tifications) by the Secretary authorized in
paragraph (1), Federal recognition is hereby
extended to the Native Hawaiian government
as the representative governing body of the
Native Hawaiian people.

(B) NO DIMINISHMENT OF RIGHTS OR PRIVI-
LEGES.—Nothing contained in this Act shall
diminish, alter, or amend any existing rights
or privileges enjoyed by the Native Hawaiian
people which are not inconsistent with the
provisions of this Act.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated
such sums as may be necessary to carry out
the activities authorized in this Act.

SEC. 9. REAFFIRMATION OF DELEGATION OF
FEDERAL AUTHORITY; NEGOTIA-
TIONS.

(a) REAFFIRMATION.—The delegation by the
United States of authority to the State of
Hawaii to address the conditions of Native
Hawaiians contained in the Act entitled ‘““An
Act to provide for the admission of the State
of Hawaii into the Union’ approved March
18, 1959 (Public Law 86-3; 73 Stat. 5) is hereby
reaffirmed.

(b) NEGOTIATIONS.—Upon the Federal rec-
ognition of the Native Hawaiian government
pursuant to section 7(d)(2) of this Act, the
United States is authorized to negotiate and
enter into an agreement with the State of
Hawaii and the Native Hawaiian government
regarding the transfer of lands, resources,
and assets dedicated to Native Hawaiian use
under existing law as in effect on the date of
enactment of this Act to the Native Hawai-
ian government.

SEC. 10. APPLICABILITY OF INDIAN GAMING REG-
ULATORY ACT.

(a) PROHIBITION.—The Native Hawaiian
government and Native Hawaiians may not
conduct gaming activities as a matter of
claimed inherent authority or under the au-
thority of any Federal law, including the In-
dian Gaming Regulatory Act (256 U.S.C. 2701
et seq.) or under any regulations thereunder
promulgated by the Secretary or the Na-
tional Indian Gaming Commission.

(b) APPLICABILITY.—The foregoing prohibi-
tion in section 10(a) on the use of the Indian
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Gaming Regulatory Act and inherent au-
thority to game apply regardless of whether
gaming by Native Hawaiians or the Native
Hawaiian government would be located on
land within the State of Hawaii or within
any other State or territory of the United
States.

SEC. 11. DISCLAIMER.

Nothing in this Act is intended to serve as
a settlement of any claims against the
United States, or to affect the rights of the
Native Hawaiian people under international
law.

SEC. 12. REGULATIONS.

The Secretary is authorized to make such
rules and regulations and such delegations of
authority as the Secretary deems necessary
to carry out the provisions of this Act.

SEC. 13. SEVERABILITY.

In the event that any section or provision
of this Act, or any amendment made by this
Act is held invalid, it is the intent of Con-
gress that the remaining sections or provi-
sions of this Act, and the amendments made
by this Act, shall continue in full force and
effect.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 709. A bill to better provide for
compensation for certain persons in-
jured in the course of employment at
the Santa Susana Field Laboratory in

California; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mrs. FEINSTEIN. Mr. President, I

rise today on behalf of myself and Sen-
ator BOXER to reintroduce legislation
to enable hundreds of former Santa
Susana Field Laboratory Workers or
their survivors to receive compensa-
tion for illnesses caused by exposure to
radiation and other toxic substances.

Specifically, the Santa Susana Fair
Compensation Act would provide a spe-
cial status designation under the En-
ergy Employees Occupational Illness
Compensation Act to Santa Susana
Field Laboratory employees, so they
can receive the benefits they deserve.

In addition, the bill would extend the
‘“‘special exposure cohort’ status to De-
partment of Energy employees, Depart-
ment of Energy contract employees, or
atomic weapons employees who worked
at the Santa Susana Field Laboratory
for at least 250 days prior to January 1,
2009.

This revision would ensure that the
Act’s benefits are available to any of
those workers who developed a radi-
ation-linked cancer due to their em-
ployment at the Santa Susana Field
Laboratory.

This bill fulfills the intent of Con-
gress when it approved the act, pro-
viding compensation and care for nu-
clear program workers who suffered se-
vere health problems caused by on-the-
job exposure to radiation.

The Santa Susana Field Laboratory
is a 2,849-acre facility located about 30
miles north of downtown Los Angeles.

During the Cold War, it was used for
the development and testing of nuclear
reactors and powerful rockets, includ-
ing those used in America’s space and
ballistic missile programs.
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Sadly, many workers of the Cold War
era were exposed to radiation on a reg-
ular basis. But claims for compensa-
tion are hampered by incomplete and
inaccurate records.

Some records show only estimated
levels of exposure for workers, and are
imprecise. In other cases, if records
were kept, they cannot be found today.

Many Santa Susana Field Laboratory
workers were not aware of the hazards
at their workplace. Remarkably, no
protective equipment—Ilike respirators,
gloves, or body suits—was provided to
workers.

More than 600 claims for compensa-
tion have been filed by Santa Susana
Field Lab workers, but only a small
fraction have been approved. A lack of
documentation, or inability to prove
exposure thresholds, has hindered hun-
dreds of claims that may well be legiti-
mate. And, for some lab workers and
their families, it is impossible to re-
construct exposure scenarios due to
records having been destroyed.

Santa Susana Field Lab workers and
their families now face the burden of
having to reconstruct exposure sce-
narios that existed more than 40 years
ago, in most cases with little or no doc-
umentation.

The case of my constituent, Betty
Reo, provides an example of why this
legislation is necessary.

Ms. Reo’s husband, Cosmo Reo,
worked at the Santa Susana Field Lab-
oratory as an instrumentation me-
chanic from April 18, 1957 until May 17,
1960.

Cosmo worked in the rocket testing
pits and was exposed to hydrazine,
trichlorithylene, and other cancer-
causing chemicals which attack the
lungs, bladder and kidneys.

Cosmo died of renal failure in 1980.
Ms. Reo applied for benefits under the
Energy Employees Occupational Illness
Compensation Act. She has been trying
to reconstruct the exposure scenarios
under which her husband worked, but
without adequate documentation she
has been repeatedly denied benefits.

This bill would help people like Betty
Reo, people who lack the documenta-
tion necessary to prove their cases, and
those who worked in any of the four
areas of the Santa Susana site.

I urge my colleagues to join me in
correcting these injustices and cutting
through the ‘‘red tape’ that prevents
Santa Susana Field Laboratory work-
ers, and their families, from receiving
fair compensation.

For many, such as Ms. Reo, time is
running out. We can no longer afford to
delay, and this bill provides a straight-
forward solution to fix a broken sys-
tem.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the
Susana Fair Compensation Act’.
SEC. 2. DEFINITION OF MEMBER OF SPECIAL EX-

POSURE COHORT.

(a) IN GENERAL.—Section 3621(14) of the En-
ergy Employees Occupational Illness Com-
pensation Program Act of 2000 (42 U.S.C.
73841(14)) is amended by adding at the end the
following new subparagraph:

‘(D) The employee was so employed for a
number of work days aggregating at least 250
work days before January 1, 2009, by the De-
partment of Energy or a Department of En-
ergy contractor or subcontractor at the
Santa Susana Field Laboratory in Cali-
fornia.”.

(b) REAPPLICATION.—A claim that an indi-
vidual qualifies, by reason of section
3621(14)(D) of the Energy Employees Occupa-
tional Illness Compensation Program Act of
2000 (as added by subsection (a)), for com-
pensation or benefits under such Act shall be
considered for compensation or benefits not-
withstanding any denial of any other claim
for compensation with respect to such indi-
vidual.

‘“‘Santa

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 856—CON-
GRATULATING THE ROCKY
MOUNTAIN COLLEGE BATTLIN’
BEARS FOR WINNING THE 2009
NATIONAL ASSOCIATION OF
INTERCOLLEGIATE ATHLETICS
MEN’S BASKETBALL NATIONAL
CHAMPIONSHIP

Mr. TESTER (for himself and Mr.
BAUCUS) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary:

S. RES. 85

Whereas, on March 24, 2009, the Rocky
Mountain College Battlin’ Bears won the 2009
National Association of Intercollegiate Ath-
letics Men’s Basketball National Champion-
ship title with a stunning 77-61 triumph over
the Columbia College Cougars;

Whereas Rocky Mountain College, located
in Billings, Montana, is one of the premier
liberal arts schools in the State of Montana;

Whereas Rocky Mountain College forward
Devin Uskoski was named the Most Valuable
Player of the National Association of Inter-
collegiate Athletics men’s basketball tour-
nament;

Whereas Devin Uskoski averaged 17.4
points per game and 11 rebounds per game
throughout his senior season;

Whereas the Battlin’ Bears finished the
2009 season with a record of 30-8 and won 10
of their final 11 games;

Whereas Rocky Mountain College fans
across Montana supported and encouraged
the Battlin’ Bears throughout the basketball
season;

Whereas Rocky Mountain College Presi-
dent Michael R. Mace and Athletic Director
Robert Beers have shown great leadership in
bringing academic and athletic success to
Rocky Mountain College; and

Whereas the people of the State of Mon-
tana celebrate the success and share the
pride of Rocky Mountain College: Now,
therefore, be it

Resolved, That the Senate—

(1) congratulates the Rocky Mountain Col-
lege Battlin’ Bears for winning the 2009 Na-
tional Association of Intercollegiate Ath-
letics Men’s Basketball National Champion-
ship;

(2) recognizes the achievements of the
players, coaches, students, and staff whose
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hard work and dedication helped the Rocky
Mountain College Battlin’ Bears win the
championship; and

(3) respectfully requests the Secretary of
the Senate to transmit an enrolled copy of
this resolution for appropriate display to—

(A) the President of Rocky Mountain Col-
lege, Michael R. Mace;

(B) the Athletic Director of Rocky Moun-
tain College, Robert Beers; and

(C) the Head Coach of the Rocky Mountain
College basketball team, Bill Dreikosen.

AMENDMENTS SUBMITTED AND
PROPOSED

SA 701. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, to re-
authorize and reform the national service
laws; which was ordered to lie on the table.

SA 702. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 703. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1388, supra; which was ordered to lie
on the table.

SA 704. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 705. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1388, supra; which was ordered to lie
on the table.

SA 706. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 692 submitted by Mr. BAUcUS (for himself
and Mr. GRASSLEY) to the amendment SA 687
proposed by Ms. MIKULSKI (for herself and
Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 707. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 708. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 709. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 710. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA 711. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.

SA T712. Mrs. SHAHEEN (for herself and Mr.
GREGG) submitted an amendment intended
to be proposed to amendment SA 687 pro-
posed by Ms . MIKULSKI (for herself and Mr.
ISAKSON) to the bill H.R. 1388, supra.

SA 713. Mr. WARNER submitted an amend-
ment intended to be proposed to amendment
SA 687 proposed by Ms. MIKULSKI (for herself
and Mr. ISAKSON) to the bill H.R. 1388, supra;
which was ordered to lie on the table.
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