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Brazil to comply with the requirements
of the Convention on the Civil Aspects
of International Child Abduction and
to assist in the safe return of Sean
Goldman to his father, David Goldman.
S. RES. 82

At the request of Mr. SPECTER, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
Res. 82, a resolution recognizing the
188th anniversary of the independence
of Greece and celebrating Greek and
American democracy.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CARDIN (for himself and
Ms. MIKULSKI):

S. 673. A bill to allow certain news-
papers to be treated as described in sec-
tion 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from tax under
section 501(a) of such Code; to the Com-
mittee on Finance.

Mr. CARDIN. Mr. President, Thomas
Jefferson, a man who was vilified by
newspapers daily, once said “‘If I had to
choose between government without
newspapers, and newspapers without
government, I wouldn’t hesitate to
choose the latter.” Like Jefferson, I be-
lieve that a well-informed public is a
core foundation of our democracy. Wa-
tergate. AIDS. Tobacco. ENRON. AIG.
News stories, uncovered by journalists,
bring the most important stories of our
nation’s history to the front page, and
thus into public debate.

I rise today to introduce the News-
paper Revitalization Act, to help our
disappearing community and metro-
politan papers by allowing them to be-
come non-profit organizations. News-
papers across the country are closing
their doors, slashing their staff, and
shuttering bureaus in the TUnited
States and around the world. The
Philadelphia Inquirer, The Seattle
Post-Intelligencer, The Rocky Moun-
tain News, the Philadelphia Daily
News, the San Francisco Chronicle, and
my own Baltimore Sun are either in
bankruptcy, or facing bankruptcy and
closure. The Los Angeles Times has re-
duced its newsroom by one-half, the
Miami Herald and twenty-eight other
dailies have laid off at least one-quar-
ter of their workforces in the past
year. At the largest daily newspaper in
New Jersey, The Star-Ledger, 45 per-
cent of the editorial staff took buyouts
when the owner threatened to sell the
newspaper. Increasing numbers of met-
ropolitan regions may soon have no
local daily newspapers.

The economy has caused an imme-
diate problem, but the business model
for newspapers, based on circulation
and advertising revenue, has been
weakening for years. At the end of 2008,
advertising revenue was down by about
25 percent and according to a December
forecast by Barclays Capital, adver-
tising revenue will drop another 17 per-
cent in 2009. Circulation is also down
because of the many other sources for
news. Today we have the internet, tele-
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vision, radio and blogs around the
clock. Now, some might say these are
all reasons why we may not need daily
print newspapers anymore. But they
are wrong.

While Americans have quick access
to the news, there remains one clear
fact, when it comes to original in-depth
reporting that records and exposes ac-
tions, issues, and opportunities in our
communities, nothing has replaced a
newspaper. Most, if not all sources of
journalistic information, from Google
to broadcast news or punditry, gain
their original news from the laborious
and expensive work of experienced
newspaper reporters diligently working
their beats over the course of years,
not hours. According to the Pew Re-
search Center’s Project for Excellence
in Journalism, a typical metropolitan
paper ran 70 stories a day, counting the
national, local and business sections,
whereas a half-hour of television news
included only ten to twelve. Research
further shows that broadcast news fol-
lows the agenda set by newspapers,
often repeating the same items with
less detail. Newspaper reporters forge
relationships with people; they build a
network, which creates avenues to in-
formation.

These relationships and the informa-
tion that follows are essential in a free,
democratic society. Without it, ac-
countability is lost. In a 2003 study
published in the Journal of Law, Eco-
nomics, and Organization, the relation-
ship between corruption and ‘‘free cir-
culation of daily newspapers per per-
son” was examined. The study found
that the lower the circulation of news-
papers in a country, the higher it
stands on the corruption index. In an-
other study, published in 2006, it is sug-
gested that the growth of a more infor-
mation-oriented press may have been a
factor in reducing government corrup-
tion in the United States between the
Gilded Age and the Progressive Era.
Newspapers provide a form of account-
ability. They provide a ‘‘check’” on
local governments, State governments,
the Federal Government, elected offi-
cials, corporations, school districts,
businesses, individuals and more. We
need to save community newspapers.

The Newspaper Revitalization Act
provides help. It will allow newspapers
to operate as non-profit organizations,
if they choose, under 501(c)(3) status for
educational purposes, much like public
broadcasting. These newspapers would
not be allowed to make political en-
dorsements, but would be allowed to
freely report on all issues, including
political races. Advertising and sub-
scription revenue would be tax exempt
and contributions to support coverage
or operations could be tax deductible.

While this may not be an optimal
choice for some major newspapers or
corporate media chains interested in
profit, it should be an option for many
local newspapers fast disappearing in
our States, cities and towns. This op-
tion should cause minimal revenue loss
to the Federal Government as most
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newspaper profits have been falling for
years. In this economic climate, and
with the real possibility of losing com-
munity newspapers, this would be a
voluntary option for owners to save
their paper. It is also a model that
could enable local citizens or founda-
tions to step in and preserve their local
papers. I want to urge my colleagues to
support this legislation and take ac-
tion to save newspapers.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 673

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TREATMENT OF CERTAIN NEWS-
PAPERS AS EXEMPT FROM TAX
UNDER SECTION 501.

(a) IN GENERAL.—Paragraph (3) of section
501(c) of the Internal Revenue Code of 1986 is
amended by inserting ‘‘(including a qualified
newspaper corporation)’ after ‘‘educational
purposes’’.

(b) QUALIFIED NEWSPAPER CORPORATION.—
Section 501 of the Internal Revenue Code of
1986 is amended—

(1) by redesignating subsection (r) as sub-
section (s), and

(2) by inserting after subsection (q) the fol-
lowing new subsection:

“(r) QUALIFIED NEWSPAPER CORPORATION.—
For purposes of this title, a corporation or
organization shall be treated as a qualified
newspaper corporation if—

‘(1) the trade or business of such corpora-
tion or organization consists of publishing
on a regular basis a newspaper for general
circulation,

‘“(2) the newspaper published by such cor-
poration or organization contains local, na-
tional, and international news stories of in-
terest to the general public and the distribu-
tion of such newspaper is necessary or valu-
able in achieving an educational purpose,
and

‘(3) the preparation of the material con-
tained in such newspaper follows methods
generally accepted as educational in char-
acter.”.

(¢) UNRELATED BUSINESS INCOME OF A
QUALIFIED NEWSPAPER CORPORATION.—Sec-
tion 513 of the Internal Revenue Code of 1986
is amended by adding at the end the fol-
lowing new subsection:

(k) ADVERTISING INCOME OF QUALIFIED
NEWSPAPER CORPORATIONS.—The term ‘unre-
lated trade or business’ does not include the
sale by a qualified newspaper corporation (as
defined in section 501(r)) of any space for
commercial advertisement to be published in
a newspaper, to the extent that the space al-
lotted to all such advertisements in such
newspaper does not exceed the space allotted
to fulfilling the educational purpose of such
qualified newspaper corporation.”.

(d) DEDUCTION FOR CHARITABLE CONTRIBU-
TIONS.—Subparagraph (B) of section 170(c) of
the Internal Revenue Code of 1986 is amended
by inserting ‘‘(including a qualified news-
paper corporation as defined in section
501(r))”’ after ‘‘educational purposes’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

By Mr. AKAKA:

S. 674. A bill to amend chapter 41 of

title 5, United States Code, to provide
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for the establishment and authoriza-
tion of funding for certain training pro-
grams for supervisors of Federal em-
ployees; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mr. AKAKA. Mr. President, I rise
today to reintroduce the Federal Su-
pervisor Training Act to enhance Fed-
eral employee and manager perform-
ance.

Performance is essential to the suc-
cess of our Federal Government. How-
ever, we cannot expect employees and
managers to perform well if we do not
invest in them through training and
professional development. In par-
ticular, Federal employees deserve the
support and guidance of well-trained
managers who empower them to per-
form effectively, and managers deserve
tools to successfully motivate and su-
pervise employees.

For managers and supervisors in the
Federal Government, few things are
more important than training. Super-
visor trading programs improve com-
munication, promote stronger man-
ager-employee relationships, reduce
conflict, and cultivate efficiency in the
federal workforce. While the federal
government encourages management
and supervisory training, the develop-
ment and implementation of training
programs is left to the discretion of in-
dividual agencies. This leads to incon-
sistent guidance on training and some-
times inadequate training due to an
agency’s other priorities and limited
resources.

According to the 2002 report Making
Public Service Work: Recommenda-
tions for Change, the Merit Systems
Protection Board reported that poor
supervisors or managers are the most
common reason employees leave a posi-
tion. The U.S. Office of Personnel Man-
agement 2008 Federal Human Capital
Survey also shows the need for im-
provement: only 40 percent of Federal
employees believed that their organiza-
tion’s leaders generate high levels of
motivation and commitment to the
workforce; only 42 percent said they
are satisfied with their leaders’ policies
and practices; and only 48 percent of
Federal employees said they were sat-
isfied with the information they get
from management.

Given the growing number of Federal
managers who are eligible to retire, it
is increasingly important to train new
supervisors to manage effectively.
Good leadership begins with strong
management training. It is time to en-
sure that Federal managers receive ap-
propriate training to supervise Federal
employees.

The Federal Supervisor Training Act
has three major training components.
First, the bill will require that new su-
pervisors receive training in the initial
12 months on the job, with mandatory
retraining every three years on how to
work with employees to develop per-
formance expectations and evaluate
employees. Current managers will have
three years to obtain their initial
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training. Second, the bill requires men-
toring for new supervisors and training
on how to mentor employees. Third,
the measure requires training on the
laws governing and the procedures for
enforcing whistleblower and anti-dis-
crimination rights.

In addition, my bill will: set stand-
ards that supervisors should meet in
order to manage employees effectively;
assess a manager’s ability to meet
these standards; and provide training
to improve areas identified in per-
sonnel assessments.

I am delighted that my bill has re-
ceived support from the Government
Managers Coalition, which represents
members of the Senior Executives As-
sociation, the Federal Managers Asso-
ciation, the Professional Managers As-
sociation, the Federal Aviation Admin-
istration Managers Association, and
the National Council of Social Security
Management Associations; the Amer-
ican Federation of Government Em-
ployees; the National Treasury Em-
ployees Union; the International Fed-
eration of Professional and Technical
Engineers; the AFL-CIO, Metal Trades
Department; as well as the Partnership
for Public Service. I believe this broad
support, from employee unions to man-
agement associations to outside good
government groups, demonstrates the
need for this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 674

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Su-

pervisor Training Act of 2009°.

SEC. 2. MANDATORY TRAINING PROGRAMS FOR
SUPERVISORS.

(a) IN GENERAL.—Section 4121 of title 5,
United States Code, is amended—

(1) by inserting before ‘“In consultation
with” the following:

‘“(a) In this section, the term ‘supervisor’
means—

‘(1) a supervisor as defined under section
7103(a)(10);

‘(2) a management official as defined
under section 7103(a)(11); and

‘(3) any other employee as the Director of
the Office of Personnel Management may by
regulation prescribe.”’;

(2) by striking ‘““‘In consultation with” and
inserting ‘‘(b) Under operating competencies
promulgated by, and in consultation with,”’;
and

(3) by striking paragraph (2) (of the matter
redesignated as subsection (b) as a result of
the amendment under paragraph (2) of this
subsection) and inserting the following:

‘“(2)(A) a program to provide training to
supervisors on actions, options, and strate-
gies a supervisor may use in—

‘“(i) developing and discussing relevant
goals and objectives together with the em-
ployee, communicating and discussing
progress relative to performance goals and
objectives and conducting performance ap-
praisals;

‘“(ii) mentoring and motivating employees
and improving employee performance and
productivity;
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‘‘(iii) fostering a work environment char-
acterized by fairness, respect, equal oppor-
tunity, and attention paid to the merit of
the work of employees;

‘“(iv) effectively managing employees with
unacceptable performance;

‘“(v) addressing reports of a hostile work
environment, reprisal, or harassment of, or
by, another supervisor or employee; and

‘(vi) otherwise carrying out the duties or
responsibilities of a supervisor;

‘(B) a program to provide training to su-
pervisors on the prohibited personnel prac-
tices under section 2302 (particularly with re-
spect to such practices described under sub-
section (b) (1) and (8) of that section), em-
ployee collective bargaining and union par-
ticipation rights, and the procedures and
processes used to enforce employee rights;
and

“(C) a program under which experienced
supervisors mentor new supervisors by—

‘(i) transferring knowledge and advice in
areas such as communication, critical think-
ing, responsibility, flexibility, motivating
employees, teamwork, leadership, and pro-
fessional development; and

‘‘(ii) pointing out strengths and areas for
development.

‘(c) Training in programs established
under subsection (b)(2)(A) and (B) shall be
interactive instructor-based for managers in
their first year as a supervisor.

“(d)(1) Not later than 1 year after the date
on which an individual is appointed to the
position of supervisor, that individual shall
be required to have completed each program
established under subsection (b)(2).

“(2) After completion of a program under
subsection (b)(2) (A) and (B), each supervisor
shall be required to complete a program
under subsection (b)(2) (A) and (B) at least
once every 3 years.

‘(3) Each program established under sub-
section (b)(2) shall include provisions under
which credit shall be given for periods of
similar training previously completed.

‘‘(e) Notwithstanding section 4118(c), the
Director of the Office of Personnel Manage-
ment shall prescribe regulations to carry out
this section, including the monitoring of
agency compliance with this section. Regu-
lations prescribed under this subsection shall
include measures by which to assess the ef-
fectiveness of agency supervisor training
programs.’’.

(b) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, the
Director of the Office of Personnel Manage-
ment shall prescribe regulations in accord-
ance with subsection (e) of section 4121 of
title 5, United States Code, as added by sub-
section (a) of this section.

(¢) EFFECTIVE DATE AND APPLICATION.—

(1) IN GENERAL.—The amendments made by
this section shall take effect 180 days after
the date of enactment of this Act and apply
to—

(A) each individual appointed to the posi-
tion of a supervisor, as defined under section
4121(a) of title 5, United States Code, (as
added by subsection (a) of this section) on or
after that effective date; and

(B) each individual who is employed in the
position of a supervisor on that effective
date as provided under paragraph (2).

(2) SUPERVISORS ON EFFECTIVE DATE.—Each
individual who is employed in the position of
a supervisor on the effective date of this sec-
tion shall be required to—

(A) complete each program established
under section 4121(b)(2) of title 5, United
States Code (as added by subsection (a) of
this section), not later than 3 years after the
effective date of this section; and

(B) complete programs every 3 years there-
after in accordance with section 4121(d) (2)
and (3) of such title.
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SEC. 3. MANAGEMENT COMPETENCIES.

(a) IN GENERAL.—Chapter 43 of title 5,
United States Code, is amended—

(1) by redesignating section 4305 as section
4306; and

(2) inserting after section 4304 the fol-
lowing:

“§4305. Management competencies

‘“(a) In this section, the term ‘supervisor’
means—

‘(1) a supervisor as defined under section
7103(a)(10);

‘“(2) a management official as defined
under section 7103(a)(11); and

‘(3) any other employee as the Director of
the Office of Personnel Management may by
regulation prescribe.

““(b) The Director of the Office of Personnel
Management shall issue guidance to agencies
on competencies supervisors are expected to
meet in order to effectively manage, and be
accountable for managing, the performance
of employees.

‘‘(c) Each agency shall—

‘(1) develop competencies to assess the
performance of each supervisor and in devel-
oping such competencies shall consider the
guidance developed by the Director of the Of-
fice of Personnel Management under sub-
section (b) and any other qualifications or
factors determined by the agency;

‘“(2) assess the overall capacity of the su-
pervisors in the agency to meet the guidance
developed by the Director of theOffice of
Personnel Management issued under sub-
section (b);

‘“(3) develop and implement a supervisor
training program to strengthen issues identi-
fied during such assessment; and

‘“(4) measure the effectiveness of the super-
visor training program established under
paragraph (3) in improving supervisor com-
petence.

‘(d) Every year, or on any basis requested
by the Director of the Office of Personnel
Management, each agency shall submit a re-
port to the Office on the progress of the
agency in implementing this section, includ-
ing measures used to assess program effec-
tiveness.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions for chapter 43 of title 5, United States
Code, is amended by striking the item relat-
ing to section 4305 and inserting the fol-
lowing:
¢‘4305. Management competencies.

““4306. Regulations.”.

(2) REFERENCE.—Section 4304(b)(3) of title
5, United States Code, is amended by strik-
ing ‘‘section 4305’ and inserting ‘‘section
4306”°.

By Mr. LEAHY (for himself, Mr.
SPECTER, Mr. KOHL, and Mr.
DURBIN):

S. 678. A bill to reauthorize and im-
prove the Juvenile Justice and Delin-
quency Prevention Act of 1974, and for
other purposes; to the Committee on
the Judiciary.

Mr. LEAHY. Mr. President, I am in-
troducing today important legislation
designed to protect our communities
and particularly our most precious
asset, our children. I am pleased to be
joined by Senator SPECTER and Senator
KoHL, who have been leaders in this
area of the law for decades, and Sen-
ator DURBIN, who is the new Chairman
of the Crime and Drugs Subcommittee.
Our legislation is intended to Kkeep
children safe and out of trouble and
also to help ensure they have the op-
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portunity to become productive adult
members of society.

The Senate Judiciary Committee re-
ported this important bill last July. I
was disappointed that Republican ob-
jections prevented this vital bipartisan
legislation from passing the Senate in
the last Congress, but we will redouble
our efforts to pass this bill this year.

The Juvenile Justice and Delin-
quency Prevention Act sets out Fed-
eral policy and standards for the ad-
ministration of juvenile justice. It au-
thorizes key Federal resources for
states to improve their juvenile justice
systems and for communities to de-
velop programs to prevent young peo-
ple from getting into trouble. We are
recommitting ourselves to these im-
portant goals with this proposed reau-
thorization. We also push the law for-
ward in key ways to better serve our
communities and our children.

The basic goals of the Juvenile Jus-
tice and Delinquency Prevention Act
remain the same: keeping our commu-
nities safe by reducing juvenile crime,
advancing programs and policies that
keep children out of the criminal jus-
tice system, and encouraging states to
implement policies designed to steer
those children who do enter the juve-
nile justice system back onto a track
to become contributing members of so-
ciety.

The reauthorization that we intro-
duce today augments these goals in
several ways. First, this bill encour-
ages states to move away from keeping
young people in adult jails. The Cen-
ters for Disease Control and Prevention
has concluded that children who are
held in adult prisons commit more
crimes, and more serious crimes, when
they are released, than children with
similar histories who are kept in juve-
nile facilities. After years of pressure
to send more and more young people to
adult prisons, it is time to seriously
consider the strong evidence that this
policy is not working.

We must do this with ample consider-
ation for the fiscal constraints on
states, particularly in these lean budg-
et times, and with deference to the tra-
ditional role of states in setting their
own criminal justice policy. We have
done so here. But we also must work to
ensure that unless strong and consid-
ered reasons dictate otherwise, the pre-
sumption must be that children will be
kept with other children, particularly
before they have been convicted of any
wrongdoing.

As a former prosecutor, I know well
the importance of holding criminals
accountable for their crimes with
strong sentences. But when we are
talking about children, we must also
think about how best to help them be-
come responsible, contributing mem-
bers of society as adults. That keeps us
all safer.

I am disturbed that children from mi-
nority communities continue to be
overrepresented in the juvenile justice
system. This bill encourages states to
take new steps to identify the reasons
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for this serious and continuing problem
and to work together with the Federal
Government and with local commu-
nities to find ways to start solving it.

I am also concerned that too many
runaway and homeless young people
are locked up for status offenses, like
truancy, without having committed
any crime. In a Judiciary Committee
hearing last year on the reauthoriza-
tion of the Runaway and Homeless
Youth Act, we were reminded of the
plight of this wvulnerable population,
even in the wealthiest country in the
world, and inspired by the ability of so
many children in this desperate situa-
tion to rise above that adversity.

This reauthorization of the Juvenile
Justice Act takes strong and signifi-
cant steps to move away from detain-
ing children from at-risk populations
for status offenses, and requires states
to phase out the practice entirely in
three years, but with a safety valve for
those states that are unable to move
quite so quickly due to limited re-
sources.

As I have worked with experts on this
legislation, it has become abundantly
clear that mental health and drug
treatment are fundamental to making
real progress toward keeping juvenile
offenders from reoffending. Mental dis-
orders are two to three times more
common among children in the juve-
nile justice system than in the general
population, and 80 percent of young
people in the juvenile justice system
have been found by some studies to
have a connection to substance abuse.
This bill takes new and important
steps to prioritize and fund mental
health and drug treatment.

The bill tackles several other key
facets of juvenile justice reform. It em-
phasizes effective training of personnel
who work with young people in the ju-
venile justice system, both to encour-
age the use of approaches that have
been proven effective and to eliminate
cruel and unnecessary treatment of ju-
veniles. The bill also creates incentives
for the use of programs that research
and testing have shown work best.

Finally, the bill refocuses attention
on prevention programs intended to
keep children from ever entering the
criminal justice system. I was struck
when Chief Richard Miranda of Tucson,
AZ, said during our December 2007
hearing on this bill that we cannot ar-
rest our way out of the problem. I
heard the same sentiment from Chief
Anthony Bossi and others at the Judi-
ciary Committee’s field hearing last
year on young people and violent crime
in Rutland, Vermont. When seasoned
police officers from Rutland, Vermont,
to Tucson, Arizona, tell us that preven-
tion programs are pivotal, I pay atten-
tion.

Just as the last administration gut-
ted programs that support state and
local law enforcement, so they consist-
ently cut and narrowed effective pre-
vention programs. It would have been
even worse had it not been for Senator
KoHL’s efforts. We must work with the
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Obama administration to reverse this
trend and help our communities imple-
ment programs proven to help Kkids
turn their lives around.

I thank the many prominent
Vermont representatives of law en-
forcement, the juvenile justice system,
and prevention-oriented mnon-profits
who have spoken to me in support of
reauthorizing this important Act, and
who have helped inform my under-
standing of these issues. They include
Ken Schatz of the Burlington City At-
torney’s Office, Vermont Juvenile Jus-
tice Specialist Theresa Lay-Sleeper,
and Chief Steve McQueen of the
Winooski Police Department. I know
that many Judiciary Committee mem-
bers have heard from passionate lead-
ers on this issue in their own states.

I have long supported a strong Fed-
eral commitment to preventing youth
violence, with full respect for the dis-
cretion due to law enforcement and
judges, with deference to states, and
with a regard for difficult fiscal reali-
ties. I have worked hard on past reau-
thorizations of this legislation, as have
Senators SPECTER and KOHL and others
on the Judiciary Committee. We have
learned the importance of balancing
strong law enforcement with effective
prevention programs. This reauthoriza-
tion pushes forward new ways to help
children move out of the criminal jus-
tice system, return to school, and be-
come responsible, hard-working mem-
bers of our communities. I hope all
Senators will join us in supporting this
important legislation.

Mr. President, I ask unanimous con-
sent that the bill text be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORDmM as follows:

S. 678

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Juvenile
Justice and Delinquency Prevention Reau-
thorization Act of 2009”’.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—FINDINGS AND DECLARATION

OF PURPOSE

Sec. 101. Findings.

Sec. 102. Purposes.

Sec. 103. Definitions.

TITLE II—JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

Sec. 201. Concentration of Federal efforts.

Sec. 202. Coordinating Council on Juvenile
Justice and Delinquency Pre-
vention.

Annual report.

Allocation of funds.

State plans.

Authority to make grants.

Grants to Indian tribes.

Research and evaluation; statis-
tical analyses; information dis-
semination.

Training and technical assistance.

Incentive grants for State and local
programs.

203.
204.
205.
206.
207.
208.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

209.
210.

Sec.
Sec.
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Sec. 211. Authorization of appropriations.
Sec. 212. Administrative authority.
Sec. 213. Technical and conforming amend-
ments.
TITLE III—INCENTIVE GRANTS FOR
LOCAL DELINQUENCY PREVENTION
PROGRAMS

Sec. 301. Definitions.

Sec. 302. Grants for delinquency prevention
programs.

Sec. 303. Authorization of appropriations.

Sec. 304. Technical and conforming amend-
ment.

TITLE I—FINDINGS AND DECLARATION OF
PURPOSE
SEC. 101. FINDINGS.

Section 101 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5601) is amended to read as follows:

“SEC. 101. FINDINGS.

‘“Congress finds the following:

‘(1) A growing body of adolescent develop-
ment research supports the use of develop-
mentally appropriate services and sanctions
for youth in the juvenile justice system and
those at risk for delinquent behavior to help
prevent youth crime and to successfully in-
tervene with youth who have already entered
the system.

‘“(2) Research has shown that targeted in-
vestments to redirect offending juveniles
onto a different path are cost effective and
can help reduce juvenile recidivism and
adult crime.

‘“(3) Minorities are disproportionately rep-
resented in the juvenile justice system.

‘“(4) Between 1990 and 2004, the number of
youth in adult jails increased by 208 percent.

‘“(5) Every day in the United States, an av-
erage of 7,600 youth are incarcerated in adult
jails.

‘(6) Youth who have been previously tried
as adults are, on average, 34 percent more
likely to commit crimes than youth retained
in the juvenile justice system.

“(7T) Research has shown that every dollar
spent on evidence based programs can yield
up to $13 in cost savings.

‘(8) Each child prevented from engaging in
repeat criminal offenses can save the com-
munity $1,700,000 to $3,400,000.

‘(9 Youth are 19 times more likely to
commit suicide in jail than youth in the gen-
eral population and 36 times more likely to
commit suicide in an adult jail than in a ju-
venile detention facility.

‘(10) Seventy percent of youth in detention
are held for nonviolent charges, and more
than 24 are charged with property offenses,
public order offenses, technical probation
violations, or status offenses, such as tru-
ancy, running away, or breaking curfew.

‘“(11) The prevalence of mental disorders
among youth in juvenile justice systems is 2
to 3 times higher than among youth in the
general population.

‘“(12) Eighty percent of juveniles in juve-
nile justice systems have a nexus to sub-
stance abuse.

‘“(13) The proportion of girls entering the
justice system has increased steadily over
the past several decades, rising from 20 per-
cent in 1980 to 29 percent in 2003.”".

SEC. 102. PURPOSES.

Section 102 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5602) is amended—

(1) in paragraph (2), by striking ‘“‘and” at
the end;

(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(4) to support a continuum of programs
(including delinquency prevention, interven-
tion, mental health and substance abuse
treatment, and aftercare) to address the
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needs of at-risk youth and youth who come
into contact with the justice system.”.
SEC. 103. DEFINITIONS.

Section 103 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5603) is amended—

(1) in paragraph (8), by amending subpara-
graph (C) to read as follows:

‘(C) an Indian tribe; or’’;

(2) by amending paragraph (18) to read as
follows:

‘‘(18) the term ‘Indian tribe’ has the mean-
ing given that term in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b);”’;

(3) in paragraph (22), by striking ‘‘or con-
fine adults’” and all that follows and insert-
ing “‘or confine adult inmates;”’;

(4) in paragraph (25), by striking ‘‘contact’
and inserting ‘‘sight and sound contact’’;

(5) by amending paragraph (26) to read as
follows:

¢(26) the term ‘adult inmate’—

“(A) means an individual who—

‘(i) has reached the age of full criminal re-
sponsibility under applicable State law; and

‘‘(ii) has been arrested and is in custody for
or awaiting trial on a criminal charge, or is
convicted of a criminal charge offense; and

“(B) does not include an individual who—

‘(i) at the time of the time of the offense,
was younger than the maximum age at
which a youth can be held in a juvenile facil-
ity under applicable State law; and

‘“(ii) was committed to the care and cus-
tody of a juvenile correctional agency by a
court of competent jurisdiction or by oper-
ation of applicable State law;”’;

(6) in paragraph (28), by striking ‘‘and” at
the end;

(7) in paragraph (29), by striking the period
at the end and inserting a semicolon; and

(8) by adding at the end the following:

‘“(30) the term ‘core requirements’ means
the requirements described in paragraphs
(11), (12), (13), and (15) of section 223(a);

‘“(31) the term ‘chemical agent’ means a
spray used to temporarily incapacitate a per-
son, including oleoresin capsicum spray, tear
gas, and 2-chlorobenzalmalononitrile gas;

¢(32) the term ‘isolation’—

““(A) means any instance in which a youth
is confined alone for more than 15 minutes in
a room or cell; and

‘(B) does not include confinement during
regularly scheduled sleeping hours, or for
not more than 1 hour during any 24-hour pe-
riod in the room or cell in which the youth
usually sleeps, protective confinement (for
injured youths or youths whose safety is
threatened), separation based on an approved
treatment program, confinement that is re-
quested by the youth, or the separation of
the youth from a group in a non-locked set-
ting for the purpose of calming;

‘‘(33) the term ‘restraint’ has the meaning
given that term in section 591 of the Public
Health Service Act (42 U.S.C. 290ii);

‘‘(34) the term ‘evidence based’ means a
program or practice that is demonstrated to
be effective and that—

““(A) is based on a clearly articulated and
empirically supported theory;

‘(B) has measurable outcomes, including a
detailed description of what outcomes were
produced in a particular population; and

‘“(C) has been scientifically tested, opti-
mally through randomized control studies or
comparison group studies;

‘“(35) the term ‘promising’ means a pro-
gram or practice that is demonstrated to be
effective based on positive outcomes from 1
or more objective evaluations, as docu-
mented in writing to the Administrator;

‘“(36) the term ‘dangerous practice’ means
an act, procedure, or program that creates
an unreasonable risk of physical injury,
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pain, or psychological harm to a juvenile
subjected to the act, procedure, or program;

“(87) the term ‘screening’ means a brief
process—

‘“(A) designed to identify youth who may
have mental health or substance abuse needs
requiring immediate attention, intervention,
and further evaluation; and

‘““(B) the purpose of which is to quickly
identify a youth with a possible mental
health or substance abuse need in need of
further assessment;

‘(38) the term ‘assessment’ includes, at a
minimum, an interview and review of avail-
able records and other pertinent informa-
tion—

““(A) by a mental health or substance abuse
professional who meets the criteria of the
applicable State for licensing and education
in the mental health or substance abuse
field; and

“(B) which is designed to identify signifi-
cant mental health or substance abuse treat-
ment needs to be addressed during a youth’s
confinement; and

“(39) the term ‘contact’ means the point at
which a youth interacts with the juvenile
justice system or criminal justice system,
including interaction with a juvenile justice,
juvenile court, or law enforcement official,
and including brief, sustained, or repeated
interaction.”.

TITLE II—JUVENILE JUSTICE AND
DELINQUENCY PREVENTION
SEC. 201. CONCENTRATION OF FEDERAL EF-
FORTS.

Section 204(a)(2)(B)(i) of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974
(42 U.S.C. 5614(a)(2)(B)(i)) is amended by
striking ‘240 days after the date of enact-
ment of this paragraph’ and inserting ‘‘July
2, 2009,

SEC. 202. COORDINATING COUNCIL ON JUVENILE
JUSTICE AND DELINQUENCY PRE-
VENTION.

Section 206 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5616) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by inserting ‘‘the Administrator of the
Substance Abuse and Mental Health Services
Administration, the Secretary of Defense,
the Secretary of Agriculture,” after ‘‘the
Secretary of Health and Human Services,”’;
and

(ii) by striking ‘‘Commissioner of Immigra-
tion and Naturalization’ and inserting ‘‘As-
sistant Secretary for Immigration and Cus-
toms Enforcement’’; and

(B) in paragraph (2)(A), by inserting ‘‘(in-
cluding at least 1 representative from the
mental health fields)”’ after ‘‘field of juvenile
justice”’; and

(2) in subsection (¢)—

(A) in paragraph (1), by striking ‘‘para-
graphs (12)(A), (13), and (14) of section 223(a)
of this title”” and inserting ‘‘the core require-
ments’’; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘, on an annual basis’ after
‘“‘collectively’’;

(ii) in subparagraph (A), by striking ‘“‘and”
at the end;

(iii) in subparagraph (B),

(I) by striking ‘180 days after the date of
the enactment of this paragraph’ and insert-
ing ‘““May 3, 2009’’;

(IT) by striking ‘“‘Committee on Education
and the Workforce” and inserting ‘‘Com-
mittee on Education and Labor’’; and

(ITI) by striking the period and inserting ‘;
and’’; and

(iv) by adding at the end the following:

“(C) not later than 120 days after the com-
pletion of the last meeting in any fiscal year,
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submit to Congress a report regarding the
recommendations described in subparagraph
(A), which shall—

‘(1) include a detailed account of the ac-
tivities conducted by the Council during the
fiscal year, including a complete detailed ac-
counting of expenses incurred by the Coordi-
nating Council to conduct operations in ac-
cordance with this section;

‘(i) be published on the websites of the
Department of Justice and the Coordinating
Council; and

‘‘(iii) be in addition to the annual report
required by section 207.”.

SEC. 203. ANNUAL REPORT.

Section 207 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5617) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘a fiscal year’” and inserting
‘‘each fiscal year’’;

(2) in paragraph (1)—

(A) in subparagraph (B),
‘“, ethnicity,” after ‘‘race’’;

(B) in subparagraph (E), by striking ‘‘and”’
at the end;

(C) in subparagraph (F)—

(i) by inserting ‘‘and other’ before ‘‘dis-
abilities,””; and

(ii) by striking the period at the end and
inserting a semicolon; and

(D) by adding at the end the following:

‘“(G) a summary of data from 1 month of
the applicable fiscal year of the use of re-
straints and isolation upon juveniles held in
the custody of secure detention and correc-
tional facilities operated by a State or unit
of local government;

‘‘(H) the number of juveniles released from
custody and the type of living arrangement
to which each such juvenile was released;

“(I) the number of status offense cases pe-
titioned to court (including a breakdown by
type of offense and disposition), number of
status offenders held in secure detention, the
findings used to justify the use of secure de-
tention, and the average period of time a sta-
tus offender was held in secure detention;
and

‘(J) the number of pregnant juveniles held
in the custody of secure detention and cor-
rectional facilities operated by a State or
unit of local government.”’; and

(3) by adding at the end the following:

‘“(6) A description of the criteria used to
determine what programs qualify as evi-
dence based and promising programs under
this title and title V and a comprehensive
list of those programs the Administrator has
determined meet such criteria.

‘“(6) A description of funding provided to
Indian tribes under this Act, including direct
Federal grants and funding provided to In-
dian tribes through a State or unit of local
government.

‘“(7) An analysis and evaluation of the in-
ternal controls at Office of Juvenile Justice
and Delinquency Prevention to determine if
grantees are following the requirements of
Office of Juvenile Justice and Delinquency
Prevention grant programs and what reme-
dial action Office of Juvenile Justice and De-
linquency Prevention has taken to recover
any grant funds that are expended in viola-
tion of the grant programs, including in-
stances where supporting documentation was
not provided for cost reports, where unau-
thorized expenditures occurred, and where
subreceipients of grant funds were not com-
pliant with program requirements.

‘“(8) An analysis and evaluation of the
total amount of payments made to grantees
that were recouped by the Office of Juvenile
Justice and Delinquency Prevention from
grantees that were found to be in violation
of policies and procedures of the Office of Ju-
venile Justice and Delinquency Prevention

by inserting
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grant programs. This analysis shall include
the full name and location of the grantee,
the violation of the program found, the
amount of funds sought to be recouped by
the Office of Juvenile Justice and Delin-
quency Prevention, and the actual amount
recouped by the Office of Juvenile Justice
and Delinquency Prevention.”’.

SEC. 204. ALLOCATION OF FUNDS.

(a) TECHNICAL ASSISTANCE.—Section
221(b)(1) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C.
5631(b)(1)) is amended by striking ‘‘2 percent’’
and inserting ‘‘5 percent”’.

(b) OTHER ALLOCATIONS.—Section 222 of the
Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5632) is amended—

(1) in subsection (a)(1), by striking ‘‘age
eighteen.” and inserting ‘18 years of age,
based on the most recent census data to
monitor any significant changes in the rel-
ative population of people under 18 years of
age occurring in the States.”’;

(2) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively;

(3) by inserting after subsection (b) the fol-
lowing:

“(c)(1) If any amount allocated under sub-
section (a) is withheld from a State due to
noncompliance with the core requirements,
the funds shall be reallocated for an im-
provement grant designed to assist the State
in achieving compliance with the core re-
quirements.

‘“(2) The Administrator shall condition a
grant described in paragraph (1) on—

““(A) the State, with the approval of the
Administrator, developing specific action
steps designed to restore compliance with
the core requirements; and

‘(B) submitting to the Administrator
semiannually a report on progress toward
implementing the specific action steps devel-
oped under subparagraph (A).

““(3) The Administrator shall provide ap-
propriate and effective technical assistance
directly or through an agreement with a con-
tractor to assist a State receiving a grant
described in paragraph (1) in achieving com-
pliance with the core requirements.”’;

(4) in subsection (d), as so redesignated, by
striking ‘‘efficient administration, including
monitoring, evaluation, and one full-time
staff position” and inserting ‘‘effective and
efficient administration, including the des-
ignation of at least 1 person to coordinate ef-
forts to achieve and sustain compliance with
the core requirements’’; and

(5) in subsection (e), as so redesignated, by
striking ‘5 per centum of the minimum and
inserting ‘‘not more than 5 percent of the”.
SEC. 205. STATE PLANS.

Section 223 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5633) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by inserting ‘‘Not later than 30 days after
the date on which a plan or amended plan
submitted under this subsection is finalized,
a State shall make the plan or amended plan
publicly available by posting the plan or
amended plan on a publicly available
website.”” after ‘‘compliance with State plan
requirements.”’;

(B) in paragraph (3)—

(i) in subparagraph (A)(ii)—

(I) in subclause (II), by striking ‘‘counsel
for children and youth’ and inserting ‘‘pub-
licly supported court-appointed legal counsel
for children and youth charged in delin-
quency matters’’;

(IT) in subclause (III), by striking ‘‘mental
health, education, special education’ and in-
serting ‘‘children’s mental health, education,
child and adolescent substance abuse, special
education, services for youth with disabil-
ities’’;
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(ITI) in subclause (V), by striking
“‘delinquents or potential delinquents’ and
inserting ‘‘delinquent youth or youth at risk
of delinquency, including volunteers who
work with youth of color’’;

(IV) in subclause (VII), by striking ‘“‘and”
at the end;

(V) by redesignating subclause (VIII) as
subclause (XI);

(VI) by inserting after subclause (VII) the
following:

“(VIII) the executive director or the des-
ignee of the executive director of a public or
nonprofit entity that is located in the State
and receiving a grant under part A of title
111;

“(IX) persons with expertise and com-
petence in preventing and addressing mental
health or substance abuse needs in juvenile
delinquents and those at-risk of delinquency;

“(X) representatives of victim or witness
advocacy groups; and’’; and

(VII) in subclause (XI), as so redesignated,
by striking ‘‘disabilities’ and inserting ‘‘and
other disabilities, truancy reduction or
school failure’’;

(ii) in subparagraph (D)(ii), by striking ‘‘re-
quirements of paragraphs (11), (12), and (13)”’
and inserting ‘‘core requirements’’; and

(iii) in subparagraph (E)({i), by adding
“and” at the end;

(C) in paragraph (5)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘section 222(d)”’ and insert-
ing ‘‘section 222(e)’’; and

(ii) in subparagraph (C), by striking ‘‘In-
dian tribes” and all that follows through
‘‘applicable to the detention and confine-
ment of juveniles” and inserting ‘‘Indian
tribes that agree to attempt to comply with
the core requirements applicable to the de-
tention and confinement of juveniles’’;

(D) in paragraph (7)(B)—

(i) by striking clause (i) and inserting the
following:

‘(i) a plan for ensuring that the chief exec-
utive officer of the State, State legislature,
and all appropriate public agencies in the
State with responsibility for provision of
services to children, youth and families are
informed of the requirements of the State
plan and compliance with the core require-
ments;’’;

(ii) in clause (iii), by striking ‘‘and’ at the
end; and

(iii) by striking clause (iv) and inserting
the following:

‘“(iv) a plan to provide alternatives to de-
tention, including diversion to home-based
or community-based services that are cul-
turally and linguistically competent or
treatment for those youth in need of mental
health, substance abuse, or co-occurring dis-
order services at the time such juveniles
first come into contact with the juvenile jus-
tice system;

“(v) a plan to reduce the number of chil-
dren housed in secure detention and correc-
tions facilities who are awaiting placement
in residential treatment programs;

‘(vi) a plan to engage family members in
the design and delivery of juvenile delin-
quency prevention and treatment services,
particularly post-placement; and

‘‘(vii) a plan to use community-based serv-
ices to address the needs of at-risk youth or
youth who have come into contact with the
juvenile justice system;”’;

(E) in paragraph (8), by striking ‘‘existing”’
and inserting ‘‘evidence based and prom-
ising”’;

(F) in paragraph (9)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘section 222(d)” and insert-
ing ‘‘section 222(e)’’;

(ii) in subparagraph (A){), by inserting
“‘status offenders and other” before ‘‘youth
who need’’;
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(iii) in subparagraph (B)(i)—

(I) by striking ‘“‘parents and other family
members’”’ and inserting ‘‘status offenders,
other youth, and the parents and other fam-
ily members of such offenders and youth’’;
and

(IT) by striking ‘‘be retained’” and inserting
‘“‘remain’’;

(iv) by redesignating subparagraphs (G)
through (S) as subparagraphs (J) through
(V), respectively;

(v) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respec-
tively:;

(vi) by inserting after subparagraph (D) the
following:

“(E) providing training and technical as-
sistance to, and consultation with, juvenile
justice and child welfare agencies of States
and units of local government to develop co-
ordinated plans for early intervention and
treatment of youth who have a history of
abuse and juveniles who have prior involve-
ment with the juvenile justice system;”’;

(vii) in subparagraph (G), as so redesig-
nated, by striking ‘“‘expanding’’ and inserting
“‘programs to expand’’;

(viii) by inserting after subparagraph (G),
as so redesignated, the following:

“‘(H) programs to improve the recruitment,
selection, training, and retention of profes-
sional personnel in the fields of medicine,
law enforcement, judiciary, juvenile justice,
social work and child protection, education,
and other relevant fields who are engaged in,
or intend to work in, the field of prevention,
identification, and treatment of delinquency;

‘“(I) expanding access to publicly sup-
ported, court-appointed legal counsel and en-
hancing capacity for the competent rep-
resentation of every child;”’;

(ix) in subparagraph (O),
nated—

(I) in clause (i), by striking ‘‘restraints’’
and inserting ‘‘alternatives’; and

(IT) in clause (ii), by striking ‘‘by the provi-
sion’’; and

(x) in subparagraph (V), as so redesignated,
by striking the period at the end and insert-
ing a semicolon;

(G) in paragraph (11)—

(i) in subparagraph (A), by striking ‘“‘and”’
at the end;

(ii) in subparagraph (B), by adding ‘‘and”
at the end; and

(iii) by adding at the end the following:

‘(C) encourage the use of community-
based alternatives to secure detention, in-
cluding programs of public and nonprofit en-
tities receiving a grant under part A of title
II1;”;

(H) in paragraph (12)(A), by striking ‘‘con-
tact” and inserting ‘‘sight and sound con-
tact’’;

(I) in paragraph (13), by striking ‘‘contact’’
each place it appears and inserting ‘‘sight
and sound contact’’;

(J) by striking paragraph (22);

(K) by redesignating paragraphs (23)
through (28) as paragraphs (24) through (29),
respectively;

(L) by redesignating paragraphs (14)
through (21) as paragraphs (16) through (23),
respectively;

(M) by inserting after paragraph (13) the
following:

‘“(14) require that—

““(A) not later than 3 years after the date of
enactment of the Juvenile Justice and Delin-
quency Prevention Reauthorization Act of
2009, unless a court finds, after a hearing and
in writing, that it is in the interest of jus-
tice, juveniles awaiting trial or other legal
process who are treated as adults for pur-
poses of prosecution in criminal court and
housed in a secure facility—

‘(1) shall not have sight and sound contact
with adult inmates; and

as so redesig-
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‘“(ii) except as provided in paragraph (13),
may not be held in any jail or lockup for
adults;

‘“(B) in determining under subparagraph
(A) whether it is in the interest of justice to
permit a juvenile to be held in any jail or
lockup for adults, or have sight and sound
contact with adult inmates, a court shall
consider—

‘(i) the age of the juvenile;

‘“(ii) the physical and mental maturity of
the juvenile;

‘‘(iii) the present mental state of the juve-
nile, including whether the juvenile presents
an imminent risk of harm to the juvenile;

‘‘(iv) the nature and circumstances of the
alleged offense;

‘“(v) the juvenile’s history of prior delin-
quent acts;

‘“(vi) the relative ability of the available
adult and juvenile detention facilities to
meet the specific needs of the juvenile and to
protect the public;

‘“(vii) whether placement in a juvenile fa-
cility will better serve the long-term inter-
ests of the juvenile and be more likely to
prevent recidivism;

‘(viii) the availability of programs de-
signed to treat the juvenile’s behavioral
problems; and

‘(ix) any other relevant factor; and

‘“(C) if a court determines under subpara-
graph (A) that it is in the interest of justice
to permit a juvenile to be held in any jail or
lockup for adults, or have sight and sound
contact with adult inmates—

‘(i) the court shall hold a hearing not less
frequently than once every 30 days to review
whether it is still in the interest of justice to
permit the juvenile to be so held or have
such sight and sound contact; and

‘‘(ii) the juvenile shall not be held in any
jail or lockup for adults, or permitted to
have sight and sound contact with adult in-
mates, for more than 180 days, unless the
court, in writing, determines there is good
cause for an extension or the juvenile ex-
pressly waives this limitation;

‘(15) implement policy, practice, and sys-
tem improvement strategies at the State,
territorial, local, and tribal levels, as appli-
cable, to identify and reduce racial and eth-
nic disparities among youth who come into
contact with the juvenile justice system,
without establishing or requiring numerical
standards or quotas, by—

‘“(A) establishing coordinating bodies,
composed of juvenile justice stakeholders at
the State, local, or tribal levels, to oversee
and monitor efforts by States, units of local
government, and Indian tribes to reduce ra-
cial and ethnic disparities;

‘“(B) identifying and analyzing key deci-
sion points in State, local, or tribal juvenile
justice systems to determine which points
create racial and ethnic disparities among
youth who come into contact with the juve-
nile justice system;

“(C) developing and implementing data
collection and analysis systems to identify
where racial and ethnic disparities exist in
the juvenile justice system and to track and
analyze such disparities;

‘(D) developing and implementing a work
plan that includes measurable objectives for
policy, practice, or other system changes,
based on the needs identified in the data col-
lection and analysis under subparagraphs (B)
and (C); and

‘‘(E) publicly reporting, on an annual basis,
the efforts made in accordance with subpara-
graphs (B), (C), and (D);”’

(N) in paragraph (16), as so redesignated—

(i) by striking ‘‘adequate system’ and in-
serting ‘‘effective system’’;

(ii) by striking ‘‘requirements of paragraph
(11),” and all that follows through ‘‘moni-
toring to the Administrator’” and inserting
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‘“‘the core requirements are met, and for an-
nual reporting to the Administrator of such
plan, including the results of such moni-
toring and all related enforcement and edu-
cational activities’’; and

(iii) by striking ‘¢, in the opinion of the Ad-
ministrator,’’;

(0O) in paragraph (17), as so redesignated, by
inserting ‘‘ethnicity,” after ‘‘race,”’;

(P) in paragraph (24), as so redesignated—

(i) in subparagraph (B), by striking ‘‘and”
at the end;

(ii) in subparagraph (C)—

(I) in clause (i), by striking ‘‘and” at the
end;

(IT) in clause (ii), by adding ‘‘and” at the
end; and

(III) by adding at the end the following:

‘“(iii) if such court determines the juvenile
should be placed in a secure detention facil-
ity or correctional facility for violating such
order—

‘“(I) the court shall issue a written order
that—

‘“‘(aa) identifies the valid court order that
has been violated;

‘“‘(bb) specifies the factual basis for deter-
mining that there is reasonable cause to be-
lieve that the juvenile has violated such
order;

‘“(ce) includes findings of fact to support a
determination that there is no appropriate
less restrictive alternative available to plac-
ing the juvenile in such a facility, with due
consideration to the best interest of the ju-
venile;

‘‘(dd) specifies the length of time, not to
exceed 7 days, that the juvenile may remain
in a secure detention facility or correctional
facility, and includes a plan for the juve-
nile’s release from such facility; and

‘‘(ee) may not be renewed or extended; and

‘“(II) the court may not issue a second or
subsequent order described in subclause (I)
relating to a juvenile, unless the juvenile
violates a valid court order after the date on
which the court issues an order described in
subclause (I);”’; and

(iii) by adding at the end the following:

‘(D) there are procedures in place to en-
sure that any juvenile held in a secure deten-
tion facility or correctional facility pursu-
ant to a court order described in this para-
graph does not remain in custody longer
than 7 days or the length of time authorized
by the court, which ever is shorter; and

‘““(E) not later than 3 years after the date of
enactment of the Juvenile Justice and Delin-
quency Prevention Reauthorization Act of
2009 with a 1 year extension for each addi-
tional year that the State can demonstrate
hardship as determined by the Adminis-
trator, the State will eliminate the use of
valid court orders to provide secure lockup
of status offenders;’’;

(Q) in paragraph (26), as so redesignated, by
striking ‘‘section 222(d)”’ and inserting ‘‘sec-
tion 222(e)’’;

(R) in paragraph (27), as so redesignated—

(i) by inserting ‘“‘and in accordance with
confidentiality concerns,” after ‘“‘maximum
extent practicable,”’; and

(ii) by striking the semicolon at the end
and inserting the following: ‘‘, so as to pro-
vide for—

‘“(A) a compilation of data reflecting infor-
mation on juveniles entering the juvenile
justice system with a prior reported history
as victims of child abuse or neglect through
arrest, court intake, probation and parole,
juvenile detention, and corrections; and

‘““(B) a plan to use the data described in
subparagraph (A) to provide necessary serv-
ices for the treatment of victims of child
abuse and neglect who have entered, or are
at risk of entering, the juvenile justice sys-
tem;”’;

(S) in paragraph (28), as so redesignated—
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(i) by striking ‘‘establish policies’ and in-
serting ‘‘establish protocols, policies, proce-
dures,”’; and

(ii) by striking ‘“‘and’ at the end;

(T) in paragraph (29), as so redesignated, by
striking the period at the end and inserting
a semicolon; and

(U) by adding at the end the following:

‘“(80) provide for the coordinated use of
funds provided under this Act with other
Federal and State funds directed at juvenile
delinquency prevention and intervention
programs;

‘“(31) develop policies and procedures, and
provide training for facility staff to elimi-
nate the use of dangerous practices, unrea-
sonable restraints, and unreasonable isola-
tion, including by developing effective be-
havior management techniques;

¢(32) describe—

““(A) how the State will ensure that mental
health and substance abuse screening, as-
sessment, referral, and treatment for juve-
niles in the juvenile justice system includes
efforts to implement an evidence-based men-
tal health and substance abuse disorder
screening and assessment program for all ju-
veniles held in a secure facility for a period
of more than 24 hours that provides for 1 or
more initial screenings and, if an initial
screening of a juvenile demonstrates a need,
further assessment;

‘“(B) the method to be used by the State to
provide screening and, where needed, assess-
ment, referral, and treatment for youth who
request or show signs of needing mental
health or substance abuse screening, assess-
ment, referral, or treatment during the pe-
riod after the initial screening that the
youth is incarcerated;

‘(C) the method to be used by the State to
provide or arrange for mental health and
substance abuse disorder treatment for juve-
niles determined to be in need of such treat-
ment; and

‘(D) the policies of the State designed to
develop and implement comprehensive col-
laborative State or local plans to meet the
service needs of juveniles with mental health
or substance abuse needs who come into con-
tact with the justice system and the families
of the juveniles;

‘“(33) provide procedural safeguards to ad-
judicated juveniles, including—

‘“(A) a written case plan for each juvenile,
based on an assessment of the needs of the
juvenile and developed and updated in con-
sultation with the juvenile, the family of the
juvenile, and, if appropriate, counsel for the
juvenile, that—

‘(i) describes the pre-release and post-re-
lease programs and reentry services that will
be provided to the juvenile;

‘“(ii) describes the living arrangement to
which the juvenile is to be discharged; and

‘‘(iii) establishes a plan for the enrollment
of the juvenile in post-release health care,
behavioral health care, educational, voca-
tional, training, family support, public as-
sistance, and legal services programs, as ap-
propriate;

‘“(B) as appropriate, a hearing that—

‘(i) shall take place in a family or juvenile
court or another court (including a tribal
court) of competent jurisdiction, or by an ad-
ministrative body appointed or approved by
the court, not earlier than 30 days before the
date on which the juvenile is scheduled to be
released, and at which the juvenile would be
represented by counsel; and

‘“(ii) shall determine the discharge plan for
the juvenile, including a determination of
whether a safe, appropriate, and permanent
living arrangement has been secured for the
juvenile and whether enrollment in health
care, behavioral health care, educational, vo-
cational, training, family support, public as-
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sistance and legal services, as appropriate,
has been arranged for the juvenile; and

¢“(C) policies to ensure that discharge plan-
ning and procedures—

‘(i) are accomplished in a timely fashion
prior to the release from custody of each ad-
judicated juvenile; and

‘“(ii) do not delay the release from custody
of the juvenile; and

‘(34) provide a description of the use by
the State of funds for reentry and aftercare
services for juveniles released from the juve-
nile justice system.”’;

(2) in subsection (¢)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘applicable requirements of
paragraphs (11), (12), (13), and (22) of sub-
section (a)” and inserting ‘‘core require-
ments’’; and

(ii) by striking ‘2001, then’” and inserting
€€2009°’;

(B) in paragraph (1)—

(i) by striking ‘‘the subsequent fiscal year”’
and inserting ‘‘that fiscal year’’; and

(ii) by striking ‘‘, and” at the end and in-
serting a semicolon;

(C) in paragraph (2)(B)(ii)—

(i) by inserting ‘¢, administrative,” after
‘“‘appropriate executive’’; and

(ii) by striking the period at the end and
inserting ‘¢, as specified in section 222(c);
and’’; and

(D) by adding at the end the following:

‘“(3) the State shall submit to the Adminis-
trator a report detailing the reasons for non-
compliance with the core requirements, in-
cluding the plan of the State to regain full
compliance, and the State shall make pub-
licly available such report, not later than 30
days after the date on which the Adminis-
trator approves the report, by posting the re-
port on a publicly available website.”’;

(3) in subsection (d)—

(A) by striking ‘‘section 222(d)”’ and insert-
ing ‘‘section 222(e)”’;

(B) by striking ‘‘described in paragraphs
(11), (12), (13), and (22) of subsection (a)”’ and
inserting ‘‘described in the core require-
ments’’; and

(C) by striking ‘‘the requirements under
paragraphs (11), (12), (13), and (22) of sub-
section (a)”’ and inserting ‘‘the core require-
ments’’; and

(4) by striking subsection (f) and inserting
the following:

¢“(f) COMPLIANCE DETERMINATION.—

‘(1 IN GENERAL.—Not later than 60 days
after the date of receipt of information indi-
cating that a State may be out of compli-
ance with any of the core requirements, the
Administrator shall determine whether the
State is in compliance with the core require-
ments.

“2)
shall—

““(A) issue an annual public report—

‘(i) describing any determination de-
scribed in paragraph (1) made during the pre-
vious year, including a summary of the in-
formation on which the determination is
based and the actions to be taken by the Ad-
ministrator (including a description of any
reduction imposed under subsection (c¢)); and

‘“(ii) for any such determination that a
State is out of compliance with any of the
core requirements, describing the basis for
the determination; and

“(B) make the report described in subpara-
graph (A) available on a publicly available
website.

¢‘(g) TECHNICAL ASSISTANCE.—

‘(1) ORGANIZATION OF STATE ADVISORY
GROUP MEMBER REPRESENTATIVES.—The Ad-
ministrator shall provide technical and fi-
nancial assistance to an agency, institution,
or organization to assist in carrying out the
activities described in paragraph (3). The

REPORTING.—The Administrator
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functions and activities of an agency, insti-
tution, or organization under this subsection
shall not be subject to the Federal Advisory
Committee Act.

‘“(2) COMPOSITION.—To be eligible to receive
assistance under this subsection, an agency,
institution, or organization shall—

‘“(A) be governed by individuals who—

‘(i) have been appointed by a chief execu-
tive of a State to serve as a member of a
State advisory group established under sub-
section (a)(3); and

‘‘(ii) are elected to serve as a governing of-
ficer of such an agency, institution, or orga-
nization by a majority of the member Chairs
(or the designees of the member Chairs) of
all State advisory groups established under
subsection (a)(3);

‘(B) include member representatives—

‘(i) from a majority of the State advisory
groups established under subsection (a)(3);
and

‘“(ii) who are representative of regionally
and demographically diverse State jurisdic-
tions; and

‘(C) annually seek advice from the Chairs
(or the designees of the member Chairs) of
each State advisory group established under
subsection (a)(3) to implement the advisory
functions specified in subparagraphs (D) and
(E) of paragraph (3) of this subsection.

“(3) AcTIVITIES.—To be eligible to receive
assistance under this subsection, an agency,
institution, or organization shall agree to—

‘“(A) conduct an annual conference of the
member representatives of the State advi-
sory groups established under subsection
(a)(3) for purposes relating to the activities
of such State advisory groups;

‘(B) disseminate information, data, stand-
ards, advanced techniques, and program
models;

‘(C) review Federal policies regarding ju-
venile justice and delinquency prevention;

‘(D) advise the Administrator regarding
particular functions or aspects of the work
of the Office; and

‘“(E) advise the President and Congress re-
garding State perspectives on the operation
of the Office and Federal legislation relating
to juvenile justice and delinquency preven-
tion.”.

SEC. 206. AUTHORITY TO MAKE GRANTS.

Section 241(a) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42
U.S.C. 5651(a)) is amended—

(1) in paragraph (1), by inserting ‘‘status
offenders,”” before ‘‘juvenile offenders, and
juveniles’’;

(2) in paragraph (5), by striking ‘‘juvenile
offenders and juveniles’ and inserting ‘‘sta-
tus offenders, juvenile offenders, and juve-
niles’’;

(3) in paragraph (10), by inserting *‘, includ-
ing juveniles with disabilities’’ before the
semicolon;

(4) in paragraph (17), by inserting ‘‘truancy
prevention and reduction,” after ‘‘men-
toring,”’;

(5) in paragraph (24), by striking ‘“‘and” at
the end;

(6) by redesignating paragraph (25) as para-
graph (26); and

(7) by inserting after paragraph (24) the fol-
lowing:

‘“(256) projects that support the establish-
ment of partnerships between a State and a
university, institution of higher education,
or research center designed to improve the
recruitment, selection, training, and reten-
tion of professional personnel in the fields of
medicine, law enforcement, judiciary, juve-
nile justice, social work and child protec-
tion, education, and other relevant fields
who are engaged in, or intend to work in, the
field of prevention, identification, and treat-
ment of delinquency; and’’.
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SEC. 207. GRANTS TO INDIAN TRIBES.

(a) IN GENERAL.—Section 246(a)(2) of the
Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5656(a)(2)) is
amended—

(1) by striking subparagraph (A);

(2) by redesignating subparagraphs (B)
through (E) as subparagraphs (A) through
(D), respectively; and

(3) in subparagraph (B)(ii), as so redesig-
nated, by striking ‘‘subparagraph (B)’ and
inserting ‘‘subparagraph (A)”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 223(a)(7)(A) of the Juvenile
Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5633(a)(7T)(A)) is amended by
striking ‘‘(including any geographical area
in which an Indian tribe performs law en-
forcement functions)’’ and inserting ‘‘(in-
cluding any geographical area of which an
Indian tribe has jurisdiction)’.

SEC. 208. RESEARCH AND EVALUATION; STATIS-
TICAL ANALYSES; INFORMATION
DISSEMINATION.

(a) IN GENERAL.—Section 251 of the Juve-
nile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5661) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) in the matter proceeding subparagraph
(A), by striking ‘“may” and inserting
‘‘shall”’;

(ii) in subparagraph (A), by striking ‘‘plan
and identify” and inserting ‘‘annually pro-
vide a written and publicly available plan to
identify’’; and

(iii) in subparagraph (B)—

(I) by amending clause (iii) to read as fol-
lows:

‘“(iii) successful efforts to prevent status
offenders and first-time minor offenders
from subsequent involvement with the
criminal justice system;’’;

(IT) by amending clause (vii) to read as fol-
lows:

‘‘(vii) the prevalence and duration of be-
havioral health needs (including mental
health, substance abuse, and co-occurring
disorders) among juveniles pre-placement
and post-placement when held in the custody
of secure detention and corrections facili-
ties, including an examination of the effects
of confinement;”’;

(ITII) by redesignating clauses (ix), (x), and
(xi) as clauses (xi), (xii), and (xiii), respec-
tively; and

(IV) by inserting after clause (viii) the fol-
lowing:

‘Y(ix) training efforts and reforms that have
produced reductions in or elimination of the
use of dangerous practices;

‘“(x) methods to improve the recruitment,
selection, training, and retention of profes-
sional personnel in the fields of medicine,
law enforcement, judiciary, juvenile justice,
social work and child protection, education,
and other relevant fields who are engaged in,
or intend to work in, the field of prevention,
identification, and treatment of delin-
quency;’’; and

(B) in paragraph (4)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘and not later than 1 year
after the date of enactment of the Juvenile
Justice and Delinquency Prevention Reau-
thorization Act of 2009’ after ‘‘date of enact-
ment of this paragraph’’;

(ii) in subparagraph (F), by striking ‘‘and”
at the end;

(iii) in subparagraph (G), by striking the
period at the end and inserting a semicolon;
and

(iv) by adding at the end the following:

‘““(H) a description of the best practices in
discharge planning; and

‘“(I) an assessment of living arrangements
for juveniles who cannot return to the homes
of the juveniles.”’;
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(2) in subsection (b), in the matter pre-
ceding paragraph (a), by striking ‘“may’ and
inserting ‘‘shall’’; and

(3) by adding at the end the following:

“(f) NATIONAL RECIDIVISM MEASURE.—The
Administrator, in consultation with experts
in the field of juvenile justice research, re-
cidivism, and date collection, shall—

‘(1) establish a uniform method of data
collection and technology that States shall
use to evaluate data on juvenile recidivism
on an annual basis;

‘“(2) establish a common national juvenile
recidivism measurement system; and

‘“(3) make cumulative juvenile recidivism
data that is collected from States available
to the public.”.

(b) STUDIES.—

(1) ASSESSMENT OF TREATING JUVENILES AS
ADULTS.—The Administrator shall—

(A) not later than 3 years after the date of
enactment of this Act, assess the effective-
ness of the practice of treating youth under
18 years of age as adults for purposes of pros-
ecution in criminal court; and

(B) not later than 42 months after the date
of enactment of this Act, submit to Congress
and the President, and make publicly avail-
able, a report on the findings and conclu-
sions of the assessment under subparagraph
(A) and any recommended changes in law
identified as a result of the assessment under
subparagraph (A).

(2) OUTCOME STUDY OF FORMER JUVENILE OF-
FENDERS.—The Administrator shall conduct
a study of adjudicated juveniles and publish
a report on the outcomes for juveniles who
have reintegrated into the community,
which shall include information on the out-
comes relating to family reunification, hous-
ing, education, employment, health care, be-
havioral health care, and repeat offending.

(3) DISABILITIES.—Not later than 2 years
after the date of enactment of this Act, the
Administrator shall conduct a study that ad-
dresses the prevalence of disability and var-
ious types of disabilities in the juvenile jus-
tice population.

(4) DEFINITION OF ADMINISTRATOR.—In this
subsection, the term ‘‘Administrator’” means
the head of the Office of Juvenile Justice and
Delinquency Prevention.

SEC. 209. TRAINING AND TECHNICAL ASSIST-
ANCE.

Section 252 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5662) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking “may’’;

(B) in paragraph (1), by inserting ‘‘shall”
before ‘‘develop and carry out projects’; and

(C) in paragraph (2), by inserting ‘“‘may”’
before ‘‘make grants to and contracts with’’;

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking “may”’;

(B) in paragraph (1)—

(i) by inserting ‘‘shall”’ before ‘‘develop and
implement projects’; and

(ii) by striking ‘‘and’ at the end;

(C) in paragraph (2)—

(i) by inserting ‘“may’’ before
grants to and contracts with’’; and

(ii) by striking the period at the end and
inserting a semicolon; and

(D) by adding at the end the following:

‘“(3) shall provide technical assistance to
States and units of local government on
achieving compliance with the amendments
made by the Juvenile Justice and Delin-
quency Prevention Reauthorization Act of
2009; and

‘“(4) shall provide technical assistance to
States in support of efforts to establish part-
nerships between the State and a university,
institution of higher education, or research
center designed to improve the recruitment,

“make
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selection, training, and retention of profes-
sional personnel in the fields of medicine,
law enforcement, judiciary, juvenile justice,
social work and child protection, education,
and other relevant fields who are engaged in,
or intend to work in, the field of prevention,
identification, and treatment of delin-
quency.”’; and

(3) by adding at the end the following:

¢(d) TECHNICAL ASSISTANCE TO STATES RE-
GARDING LEGAL REPRESENTATION OF CHIL-
DREN.—The Administrator shall develop and
issue standards of practice for attorneys rep-
resenting children, and ensure that the
standards are adapted for use in States.

‘‘(e) TRAINING AND TECHNICAL ASSISTANCE
FOR LOCAL AND STATE JUVENILE DETENTION
AND CORRECTIONS PERSONNEL.—The Adminis-
trator shall coordinate training and tech-
nical assistance programs with juvenile de-
tention and corrections personnel of States
and units of local government to—

‘(1) promote methods for improving condi-
tions of juvenile confinement, including
those that are designed to minimize the use
of dangerous practices, unreasonable re-
straints, and isolation; and

‘“(2) encourage alternative behavior man-
agement techniques.

¢“(f) TRAINING AND TECHNICAL ASSISTANCE
To SUPPORT MENTAL HEALTH OR SUBSTANCE
ABUSE TREATMENT INCLUDING HOME-BASED OR
COMMUNITY-BASED CARE.—The Administrator
shall provide training and technical assist-
ance, in conjunction with the appropriate
public agencies, to individuals involved in
making decisions regarding the disposition
of cases for youth who enter the juvenile jus-
tice system about the appropriate services
and placement for youth with mental health
or substance abuse needs, including—

‘(1) juvenile justice intake personnel;

‘‘(2) probation officers;

‘(3) juvenile court judges and court serv-
ices personnel;

‘‘(4) prosecutors and court-appointed coun-
sel; and

() family members of juveniles and fam-
ily advocates.”.

SEC. 210. INCENTIVE GRANTS FOR STATE AND
LOCAL PROGRAMS.

Title II of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5611
et seq.) is amended—

(1) by redesignating part F as part G; and

(2) by inserting after part E the following:
“PART F—INCENTIVE GRANTS FOR STATE

AND LOCAL PROGRAMS
“SEC. 271. INCENTIVE GRANTS.

‘‘(a) INCENTIVE GRANT FUNDS.—The Admin-
istrator may make incentive grants to a
State, unit of local government, or combina-
tion of States and local governments to as-
sist a State, unit of local government, or
combination thereof in carrying out an ac-
tivity identified in subsection (b)(1).

*“(b) USE OF FUNDS.—

‘(1) IN GENERAL.—AnN incentive grant made
by the Administrator under this section may
be used to—

‘“(A) increase the use of evidence based or
promising prevention and intervention pro-
grams;

‘“(B) improve the recruitment, selection,
training, and retention of professional per-
sonnel (including in the fields of medicine,
law enforcement, judiciary, juvenile justice,
social work, and child prevention) who are
engaged in, or intend to work in, the field of
prevention, intervention, and treatment of
juveniles to reduce delinquency;

‘“(C) establish or support a partnership be-
tween juvenile justice agencies of a State or
unit of local government and mental health
authorities of State or unit of local govern-
ment to establish and implement programs
to ensure there are adequate mental health
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and substance abuse screening, assessment,
referral, treatment, and after-care services
for juveniles who come into contact with the
justice system by—

‘(i) carrying out programs that divert
from incarceration juveniles who come into
contact with the justice system (including
facilities contracted for operation by State
or local juvenile authorities) and have men-
tal health or substance abuse needs—

‘“(I) when such juveniles are at imminent
risk of being taken into custody;

‘“(IT) at the time such juveniles are ini-
tially taken into custody;

‘“(III) after such juveniles are charged with
an offense or act of juvenile delinquency;

‘“(IV) after such juveniles are adjudicated
delinquent and before case disposition; and

(V) after such juveniles are committed to
secure placement; or

‘(i) improving treatment of juveniles with
mental health needs by working to ensure—

“(D that—

‘‘(aa) initial mental health screening is—

‘“(AA) completed for a juvenile imme-
diately upon entering the juvenile justice
system or a juvenile facility; and

‘(BB) conducted by qualified health and
mental health professionals or by staff who
have been trained by qualified health, men-
tal health, and substance abuse profes-
sionals; and

‘“(bb) in the case of screening, results that
indicate possible need for mental health or
substance abuse services are reviewed by
qualified mental health or substance abuse
treatment professionals not later than 24
hours after the screening;

‘“(IT) that a juvenile who suffers from an
acute mental disorder, is suicidal, or is in
need of medical attention due to intoxica-
tion is—

‘‘(aa) placed in or immediately transferred
to an appropriate medical or mental health
facility; and

‘“(bb) only admitted to a secure correc-
tional facility with written medical clear-
ance;

“(IIT) that—

‘‘(aa) for a juvenile identified by a screen-
ing as needing a mental health assessment,
the mental health assessment and any indi-
cated comprehensive evaluation or individ-
ualized treatment plan are written and im-
plemented—

““(AA) not later than 2 weeks after the date
on which the juvenile enters the juvenile jus-
tice system; or

‘(BB) if a juvenile is entering a secure fa-
cility, not later than 1 week after the date
on which the juvenile enters the juvenile jus-
tice system; and

“(bb) the assessments described in item
(aa) are completed by qualified health, men-
tal health, and substance abuse profes-
sionals;

“(IV) that—

‘‘(aa) if the need for treatment is indicated
by the assessment of a juvenile, the juvenile
is referred to or treated by a qualified profes-
sional;

““(bb) a juvenile who is receiving treatment
for a mental health or substance abuse need
on the date of the assessment continues to
receive treatment;

‘“(cc) treatment of a juvenile continues
until a qualified mental health professional
determines that the juvenile is no longer in
need of treatment; and

‘(dd) treatment plans for juveniles are re-
evaluated at least every 30 days;

“(V) that—

‘“‘(aa) discharge plans are prepared for an
incarcerated juvenile when the juvenile en-
ters the correctional facility in order to inte-
grate the juvenile back into the family and
the community;
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‘“(bb) discharge plans for an incarcerated
juvenile are updated, in consultation with
the family or guardian of a juvenile, before
the juvenile leaves the facility; and

‘‘(ce) discharge plans address the provision
of aftercare services;

‘(VI) that any juvenile in the juvenile jus-
tice system receiving psychotropic medica-
tions is—

‘‘(aa) under the care of a licensed psychia-
trist; and

‘“(bb) monitored regularly by trained staff
to evaluate the efficacy and side effects of
the psychotropic medications; and

‘(VII) that specialized treatment and serv-
ices are continually available to a juvenile
in the juvenile justice system who has—

‘‘(aa) a history of mental health needs or
treatment;

““(bb) a documented history of sexual of-
fenses or sexual abuse, as a victim or perpe-
trator;

‘“(cc) substance abuse needs or a health
problem, learning disability, or history of
family abuse or violence; or

‘‘(dd) developmental disabilities;

‘(D) provide training, in conjunction with
the public or private agency that provides
mental health services, to individuals in-
volved in making decisions involving youth
who enter the juvenile justice system (in-
cluding intake personnel, law enforcement,
prosecutors, juvenile court judges, public de-
fenders, mental health and substance abuse
service providers and administrators, proba-
tion officers, and parents) that focuses on—

‘(i) the availability of screening and as-
sessment tools and the effective use of such
tools;

‘“(ii) the purpose, benefits, and need to in-
crease availability of mental health or sub-
stance abuse treatment programs (including
home-based and community-based programs)
available to juveniles within the jurisdiction
of the recipient;

‘“(iii) the availability of public and private
services available to juveniles to pay for
mental health or substance abuse treatment
programs; or

‘“(iv) the appropriate use of effective home-
based and community-based alternatives to
juvenile justice or mental health system in-
stitutional placement; and

‘““(E) develop comprehensive collaborative
plans to address the service needs of juve-
niles with mental health or substance abuse
disorders who are at risk of coming into con-
tact with the juvenile justice system that—

‘(i) revise and improve the delivery of in-
tensive home-based and community-based
services to juveniles who have been in con-
tact with or who are at risk of coming into
contact with the justice system;

‘“(ii) determine how the service needs of ju-
veniles with mental health or substance
abuse disorders who come into contact with
the juvenile justice system will be furnished
from the initial detention stage until after
discharge in order for these juveniles to
avoid further contact with the justice sys-
tem;

‘‘(iii) demonstrate that the State or unit of
local government has entered into appro-
priate agreements with all entities respon-
sible for providing services under the plan,
such as the agency of the State or unit of
local government charged with admin-
istering juvenile justice programs, the agen-
cy of the State or unit of local government
charged with providing mental health serv-
ices, the agency of the State or unit of local
government charged with providing sub-
stance abuse treatment services, the edu-
cational agency of the State or unit of local
government, the child welfare system of the
State or local government, and private non-
profit community-based organizations;
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“(iv) ensure that the State or unit of local
government has in effect any laws necessary
for services to be delivered in accordance
with the plan;

‘(v) establish a network of individuals (or
incorporates an existing network) to provide
coordination between mental health service
providers, substance abuse service providers,
probation and parole officers, judges, correc-
tions personnel, law enforcement personnel,
State and local educational agency per-
sonnel, parents and families, and other ap-
propriate parties regarding effective treat-
ment of juveniles with mental health or sub-
stance abuse disorders;

‘“(vi) provide for cross-system training
among law enforcement personnel, correc-
tions personnel, State and local educational
agency personnel, mental health service pro-
viders, and substance abuse service providers
to enhance collaboration among systems;

‘“(vii) provide for coordinated and effective
aftercare programs for juveniles who have
been diagnosed with a mental health or sub-
stance abuse disorder and who are discharged
from home-based care, community-based
care, any other treatment program, secure
detention facilities, secure correctional fa-
cilities, or jail;

‘“(viii) provide for the purchase of tech-
nical assistance to support the implementa-
tion of the plan;

‘(ix) estimate the costs of implementing
the plan and proposes funding sources suffi-
cient to meet the non-Federal funding re-
quirements for implementation of the plan
under subsection (¢)(2)(E);

‘“(x) describe the methodology to be used
to identify juveniles at risk of coming into
contact with the juvenile justice system;

‘‘(xi) provide a written plan to ensure that
all training and services provided under the
plan will be culturally and linguistically
competent; and

‘‘(xii) describe the outcome measures and
benchmarks that will be used to evaluate the
progress and effectiveness of the plan.

‘“(2) COORDINATION AND ADMINISTRATION.—A
State or unit of local government receiving a
grant under this section shall ensure that—

“‘(A) the use of the grant under this section
is developed as part of the State plan re-
quired under section 223(a); and

‘“B) not more than 5 percent of the
amount received under this section is used
for administration of the grant under this
section.

“‘(c) APPLICATION.—

‘(1) IN GENERAL.—A State or unit of local
government desiring a grant under this sec-
tion shall submit an application at such
time, in such manner, and containing such
information as the Administrator may pre-
scribe.

‘(2) CONTENTS.—In accordance with guide-
lines that shall be established by the Admin-
istrator, each application for incentive grant
funding under this section shall—

““(A) describe any activity or program the
funding would be used for and how the activ-
ity or program is designed to carry out 1 or
more of the activities described in sub-
section (b);

‘(B) if any of the funds provided under the
grant would be used for evidence based or
promising prevention or intervention pro-
grams, include a detailed description of the
studies, findings, or practice knowledge that
support the assertion that such programs
qualify as evidence based or promising;

“(C) for any program for which funds pro-
vided under the grant would be used that is
not evidence based or promising, include a
detailed description of any studies, findings,
or practice knowledge which support the ef-
fectiveness of the program;

‘(D) if the funds provided under the grant
will be used for an activity described in sub-
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section (b)(1)(D), include a certification that
the State or unit of local government—

‘(i) will work with public or private enti-
ties in the area to administer the training
funded under subsection (b)(1)(D), to ensure
that such training is comprehensive, con-
structive, linguistically and culturally com-
petent, and of a high quality;

‘(i) is committed to a goal of increasing
the diversion of juveniles coming under its
jurisdiction into appropriate home-based or
community-based care when the interest of
the juvenile and public safety allow;

‘“(iii) intends to wuse amounts provided
under a grant under this section for an activ-
ity described in subsection (b)(1)(D) to fur-
ther such goal; and

‘(iv) has a plan to demonstrate, using ap-
propriate benchmarks, the progress of the
agency in meeting such goal; and

‘“(E) if the funds provided under the grant
will be used for an activity described in sub-
section (b)(1)(D), include a certification that
not less than 25 percent of the total cost of
the training described in subsection (b)(1)(D)
that is conducted with the grant under this
section will be contributed by non-Federal
sources.

“(d) REQUIREMENTS FOR GRANTS TO ESTAB-
LISH PARTNERSHIPS.—

‘(1) MANDATORY REPORTING.—A State or
unit of local government receiving a grant
for an activity described in subsection
(b)(1)(C) shall keep records of the incidence
and types of mental health and substance
abuse disorders in their juvenile justice pop-
ulations, the range and scope of services pro-
vided, and barriers to service. The State or
unit of local government shall submit an
analysis of this information yearly to the
Administrator.

‘(2) STAFF RATIOS FOR CORRECTIONAL FA-
CILITIES.—A State or unit of local govern-
ment receiving a grant for an activity de-
scribed in subsection (b)(1)(C) shall require
that a secure correctional facility operated
by or on behalf of that State or unit of local
government—

‘“(A) has a minimum ratio of not fewer
than 1 mental health and substance abuse
counselor for every 50 juveniles, who shall be
professionally trained and certified or li-
censed;

‘(B) has a minimum ratio of not fewer
than 1 clinical psychologist for every 100 ju-
veniles; and

‘(C) has a minimum ratio of not fewer
than 1 licensed psychiatrist for every 100 ju-
veniles receiving psychiatric care.

¢“(3) LIMITATION ON ISOLATION.—A State or
unit of local government receiving a grant
for an activity described in subsection
(b)(1)(C) shall require that—

‘“(A) isolation is used only for immediate
and short-term security or safety reasons;

‘(B) no juvenile is placed in isolation with-
out approval of the facility superintendent
or chief medical officer or their official staff
designee;

“(C) all instances in which a juvenile is
placed in isolation are documented in the
file of a juvenile along with the justification;

‘D) a juvenile is in isolation only the
amount of time necessary to achieve secu-
rity and safety of the juvenile and staff;

‘‘(E) staff monitor each juvenile in isola-
tion once every 15 minutes and conduct a
professional review of the need for isolation
at least every 4 hours; and

‘(F) any juvenile held in isolation for 24
hours is examined by a physician or licensed
psychologist.

‘“(4) MEDICAL AND MENTAL HEALTH EMER-
GENCIES.—A State or unit of local govern-
ment receiving a grant for an activity de-
scribed in subsection (b)(1)(C) shall require
that a correctional facility operated by or on
behalf of that State or unit of local govern-
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ment has written policies and procedures on
suicide prevention. All staff working in a
correctional facility operated by or on behalf
of a State or unit of local government receiv-
ing a grant for an activity described in sub-
section (b)(1)(C) shall be trained and certified
annually in suicide prevention. A correc-
tional facility operated by or on behalf of a
State or unit of local government receiving a
grant for an activity described in subsection
(b)(1)(C) shall have a written arrangement
with a hospital or other facility for pro-
viding emergency medical and mental health
care. Physical and mental health services
shall be available to an incarcerated juvenile
24 hours per day, 7 days per week.

‘() IDEA AND REHABILITATION ACT.—A
State or unit of local government receiving a
grant for an activity described in subsection
(b)(1)(C) shall require that all juvenile facili-
ties operated by or on behalf of the State or
unit of local government abide by all manda-
tory requirements and timelines set forth
under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) and section
504 of the Rehabilitation Act of 1973 (29
U.S.C. 794).

‘(6) FISCAL RESPONSIBILITY.—A State or
unit of local government receiving a grant
for an activity described in subsection
(b)(1)(C) shall provide for such fiscal control
and fund accounting procedures as may be
necessary to ensure prudent use, proper dis-
bursement, and accurate accounting of funds
received under this section that are used for
an activity described in subsection
(MA)(C).”.

SEC. 211. AUTHORIZATION OF APPROPRIATIONS.

Section 299 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5671) is amended—

(1) in subsection (a)—

(A) in the subsection heading, by striking
“PARTS C AND E”’ and inserting ‘“PARTS C, E,
AND F’;

(B) in paragraph (1), by striking ‘this
title” and all that follows and inserting the
following: ‘‘this title—

““(A) $245,900,000 for fiscal year 2010;

“(B) $295,100,000 for fiscal year 2011;

¢(C) $344,300,000 for fiscal year 2012;

‘(D) $393,500,000 for fiscal year 2013; and

“(BE) $442,700,000 for fiscal year 2014.”’; and

(C) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘‘parts
C and E” and inserting ‘“‘parts C, E, and F’’;

(2) in subsection (b), by striking ‘‘fiscal
years 2003, 2004, 2005, 2006, and 2007’ and in-
serting ‘‘fiscal years 2010, 2011, 2012, 2013, and
2014"’;

(3) in subsection (c¢), by striking ‘‘fiscal
years 2003, 2004, 2005, 2006, and 2007’ and in-
serting ‘‘fiscal years 2010, 2011, 2012, 2013, and
2014"’;

(4) by redesignating subsection (d) as sub-
section (e); and

(5) by inserting after subsection (c) the fol-
lowing:

“(d) AUTHORIZATION OF APPROPRIATIONS
FOR PART F.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out part F, and au-
thorized to remain available until expended,
$80,000,000 for each of fiscal years 2010, 2011,
2012, 2013, and 2014.

‘“(2) ALLOCATION.—Of the sums that are ap-
propriated for a fiscal year to carry out part
F—

““(A) not less than 40 percent shall be used
to fund programs that are carrying out an
activity described in subparagraph (C), (D),
or (E) of section 271(b)(1); and

‘“(B) not less than 50 percent shall be used
to fund programs that are carrying out an
activity described in subparagraph (A) of
that section.”.
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SEC. 212. ADMINISTRATIVE AUTHORITY.

Section 299A(e) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42
U.S.C. 5672(e)) is amended by striking ‘‘re-
quirements described in paragraphs (11), (12),
and (13) of section 223(a)’’ and inserting ‘‘core
requirements’’.

SEC. 213. TECHNICAL AND CONFORMING AMEND-
MENTS.

The Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5601 et seq.) is
amended—

(1) in section 204(b)(6), by striking ‘‘section
223(a)(15)” and inserting ‘‘section 223(a)(16)’’;

(2) in section 246(a)(2)(D), by striking ‘‘sec-
tion 222(c)”’ and inserting ‘‘section 222(d)’’;
and

(3) in section 299D(b), of by striking ‘‘sec-
tion 222(c)”’ and inserting ‘‘section 222(d)”’.
TITLE III—INCENTIVE GRANTS FOR

LOCAL DELINQUENCY PREVENTION

PROGRAMS
SEC. 301. DEFINITIONS.

Section 502 of the Incentive Grants for
Local Delinquency Prevention Programs Act
of 2002 (42 U.S.C. 5781) is amended—

(1) in the section heading, by striking
“DEFINITION” and inserting ‘‘definitions’’;
and

(2) by striking ‘‘this title, the term’” and
inserting the following: ‘‘this title—

‘(1) the term ‘mentoring’ means matching
1 adult with 1 or more youths (not to exceed
4 youths) for the purpose of providing guid-
ance, support, and encouragement aimed at
developing the character of the youths,
where the adult and youths meet regularly
for not less than 4 hours each month for not
less than a 9-month period; and

‘(2) the term”.

SEC. 302. GRANTS FOR DELINQUENCY PREVEN-
TION PROGRAMS.

Section 504(a) of the Incentive Grants for
Local Delinquency Prevention Programs Act
of 2002 (42 U.S.C. 5783(a)) is amended—

(1) in paragraph (7), by striking ‘‘and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(9) mentoring programs.”’.

SEC. 303. AUTHORIZATION OF APPROPRIATIONS.

Section 505 of the Incentive Grants for
Local Delinquency Prevention Programs Act
of 2002 (42 U.S.C. 5784) is amended to read as
follows:

“SEC. 505. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
to carry out this title—

(1) $322,800,000 for fiscal year 2010;

¢“(2) $373,400,000 for fiscal year 2011;

““(3) $424,000,000 for fiscal year 2012;

‘‘(4) $474,600,000 for fiscal year 2013; and

““(5) $525,200,000 for fiscal year 2014.”".

SEC. 304. TECHNICAL AND CONFORMING AMEND-

The Juvenile Justice and Delinquency Pre-
vention Act of 1974 is amended by striking
title V, as added by the Juvenile Justice and
Delinquency Prevention Act of 1974 (Public
Law 93-415; 88 Stat. 1133) (relating to mis-
cellaneous and conforming amendments).

Mr. KOHL. Mr. President, I rise
today with Senator LEAHY and Senator
SPECTER to introduce the Juvenile Jus-
tice and Delinquency Prevention Reau-
thorization Act. The Juvenile Justice
and Delinquency Prevention Act,
JJDPA, has played a key role in suc-
cessful state and local efforts to reduce
juvenile crime and get kids back on
track after they have had run-ins with
the law. This legislation will reauthor-
ize and make significant improvements
to these important programs.
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A successful strategy to combat juve-
nile crime consists of a large dose of
prevention and intervention programs.
Juvenile justice programs have proven
time and time again that they help
prevent crime, strengthen commu-
nities, and rehabilitate juvenile offend-
ers. The JJDPA has always had a dual
focus: prevention and rehabilitation.

The JJDPA has successfully focused
on intervening in a positive manner to
work with those teens that have fallen
through the cracks and have had a few
scrapes with the law. Many of the juve-
niles who come into contact with the
justice system are not violent offenders
or gang members. Rather, they are
young people who have made mistakes
and deserve a second chance to succeed
and lead healthy lives. In fact, seventy
percent of youth in detention are held
for nonviolent charges. Research has
shown that youth who come into con-
tact with the justice system can be re-
habilitated, and we have an obligation
to support successful programs that do
just that.

While putting young people on the
right path after they have had run-ins
with the law is tremendously impor-
tant, we would all prefer to keep them
from getting into trouble in the first
place. Title V, of course, is the only
federal program that is dedicated ex-
clusively to juvenile crime prevention.
Evidence-based prevention programs
are proven to reduce crime. Because
each child prevented from engaging in
repeat criminal offenses can save the
community $1.7 to $3.4 million, reduc-
ing crime actually saves money. Re-
search has shown that every dollar
spent on effective, evidence based pro-
grams can yield up to $13 in cost sav-
ings.

Since the last reauthorization in
2002, research and experience have re-
vealed that there is still room for im-
provement. That is why we are pro-
posing a number of changes to the Act.

Under Title II, the existing JJDPA
requires states to comply with certain
core requirements that are designed to
protect and assist in the rehabilitation
of juvenile offenders. This legislation
makes improvements to four of the
core requirements—removal of juve-
niles from adult jails, preventing con-
tact between juvenile offenders and
adult inmates, the deinstitutionaliza-
tion of status offenders, and dispropor-
tionate minority contact, DMC.

The legislation would amend the jail
removal and sight and sound require-
ments to ensure that juveniles charged
as adults are not placed in an adult fa-
cility or allowed to have contact with
adult inmates unless a court finds that
it is in the interest of justice to do so.
Research has shown that juveniles who
spend time in adult jails are more like-
ly to reoffend. Therefore, it is critical
that we get judges more involved in
this process to ensure that it is in ev-
eryone’s best interest, but particularly
the juvenile’s best interest, to place
that young person in an adult facility.

This measure would also place impor-
tant limitations on the valid court
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order exception to the deinstitu-
tionalization of status offenders. Under
the current JJDPA, courts can order
status offenders to be placed in secure
detention with minimal process and no
limit on duration. We seek to change
both of these. This bill would place a 7
day limit on the amount of time a sta-
tus offender can spend in a secure facil-
ity, and ensure that juvenile status of-
fenders have significant procedural
protections.

In addition, the legislation will push
states to take concrete steps to iden-
tify the causes of disproportionate mi-
nority contact and take meaningful
steps to achieve concrete reductions.

The bill also focuses a great deal of
attention on improving cooperation be-
tween the states and the Federal Gov-
ernment in the area of juvenile justice.
It directs the Administrator of the Of-
fice of Juvenile Justice to conduct ad-
ditional research. It seeks to strength-
en the amount of training and tech-
nical assistance provided by the Fed-
eral Government, particularly work-
force training for those people who
work directly with juveniles at every
stage of the juvenile justice system.

The Juvenile Justice and Delin-
quency Prevention Reauthorization
Act would improve treatment of juve-
niles in two important respects. It
seeks to end the use of improper isola-
tion and dangerous practices, and it en-
courages the use of best practices and
alternatives to detention.

This measure also places a greater
focus on mental health and substance
abuse treatment for juveniles who
come into contact, or are at risk of
coming into contact, with the juvenile
justice system. Research has shown
that the prevalence of mental disorders
among youth in juvenile justice sys-
tems is two to three times higher than
among youth who have not had run-ins
with the law. Taking meaningful steps
to provide adequate mental health
screening and treatment for these juve-
niles is a critical part of getting them
on the right track, and needs to be a
part of federal, state and local efforts
to rehabilitate juvenile offenders.

Finally, and possibly most impor-
tantly, the key to success is adequate
support. Funding for juvenile justice
programs has been on a downward spi-
ral for the last 8 years. Just 6 years
ago, these programs received approxi-
mately $6566 million, with more than $94
million for the Title V Local Delin-
quency Prevention Program and nearly
$250 million for the Juvenile Account-
ability Block Grant program. Last
year, the Bush administration re-
quested just $250 million for all juve-
nile justice programs, which represents
more than a 50 percent cut from fiscal
year 2002. Local communities do a
great job of leveraging this funding to
accomplish great things, but we cannot
say with a straight face that this level
is sufficient. We look forward to work-
ing with President Obama to ensure
that these vital programs once again
receive the adequate funding they de-
serve.
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Therefore, we are seeking to author-
ize increased funding for the Juvenile
Justice and Delinquency Prevention
Act. The bill will authorize more than
$272 million for Title V and nearly $200
million for Title II in fiscal year 2009.
Then, funding for each title will in-
crease by $50 million each subsequent
fiscal year. These programs are in des-
perate need of adequate funding. It is
money well spent, and this increase in
authorized funding will demonstrate
Congressional support for these critical
programs.

In addition to increased funding for
traditional JJDPA programs, we have
created a new incentive grant program
under the Act. This program authorizes
another $60 million per year to help
local communities to supplement ef-
forts under the Act, and in some cases
go above and beyond what is required
of them. Specifically, this funding will
support evidence based and promising
prevention and intervention programs.
It will enhance workforce training,
which will improve the treatment and
rehabilitation of juveniles who come
into contact with the system. Lastly, a
significant portion of this funding will
be dedicated to mental health screen-
ing and treatment of juveniles who
have come into contact, or are at risk
of coming into contact, with the jus-
tice system.

The Juvenile Justice and Delin-
quency Prevention Act is an incredibly
successful program. The fact that it is
cost efficient is important. But the
most important thing is that it is ef-
fective. It is effective in reaching the
kids it is designed to help. The evi-
dence based prevention programs it
funds are able to touch the lives of at-
risk youth and steer them away from a
life of crime. For those who have unfor-
tunately already had run-ins with law
enforcement, its intervention and
treatment programs have successfully
helped countless kids get their lives
back on the right track and become
productive members of society.

It is beyond dispute that these prov-
en programs improve and strengthen
young people, as well as their families
and their communities. For that rea-
son, we urge our colleagues to support
this important measure to reauthorize
and improve these programs.

By Ms. COLLINS (for herself,
Mrs. FEINSTEIN, and Mr. KOHL):

S. 679. A Dbill to establish a research,
development, demonstration, and com-
mercial application program to pro-
mote research of appropriate tech-
nologies for heavy duty plug-in hybrid
vehicles, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Ms. COLLINS. Mr. President, today I
am introducing the Heavy Duty Hybrid
Vehicle Research, Development, and
Demonstration Act, along with my col-
leagues from California and Wisconsin,
Senator FEINSTEIN and Senator KOHL.
This bill will accelerate research of
plug-in hybrid technologies for heavy
duty trucks.
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The Federal Government, through
the 21st Century Truck Partnership,
has for some years provided funding to
conduct research and development for
the modernization of this industry, in
association with a collection of private
industry partners. Despite the signifi-
cant potential benefits of hybrid
trucks, however, research in this area
was eliminated recently to emphasize a
focus on passenger vehicles. This deci-
sion was shortsighted.

In 2008, truck operators in Maine and
around the country were hard hit by
increases in the price of diesel fuel.
While fortunately there has been some
relief in 2009, it is likely that as our
Nation recovers from the current eco-
nomic downturn, the demand for and
prices of diesel fuel will increase again
in the future. Given that our Nation re-
lies upon the trucking industry to keep
our economy running by providing
timely delivery of food, industrial
products, and raw materials, we must
develop alternatives that make the in-
dustry less susceptible to dramatic
changes in oil prices. Hybrid power
technologies offer tremendous promise
of reducing this critical industry’s de-
pendence on oil.

Trucks consume large amounts of
our imported fuels. Successfully
transitioning trucks to hybrid power
technology will reduce our Nation’s oil
consumption and improve our energy
security. The Heavy Duty Hybrid Vehi-
cle Research, Development, and Dem-
onstration Act directs the Department
of Energy to expand its research in ad-
vanced energy storage technologies to
include hybrid trucks as well as pas-
senger vehicles. Current hybrid tech-
nology works well for cars that can be
made with lightweight materials and
travel short distances. Trucks need to
be constructed with heavy materials
commensurate with the heavy loads
they carry and, if they are going to be
plug-in hybrids, travel relatively long
distances between charges. Thus ad-
vances in battery and other tech-
nologies are needed to make plug-in
trucks commercially viable and may
require more advanced technology than
is required for passenger cars.

Grant recipients will be required to
complete two phases. In phase one, re-
cipients must build one plug-in hybrid
truck, collect data, and make perform-
ance comparisons with traditional
trucks. Recipients who show promise
in phase one will be invited to enter
into phase two where they must
produce 50 plug-in hybrid trucks and
report on the technological and market
obstacles to widespread production.
The bill will also sponsor two smaller
programs to deal with drive-train
issues and the impact of the wide use of
plug-in hybrid technology on the elec-
trical grid. In total, the bill authorizes
the expenditure of $16,000,000 for each
of fiscal years 2010, 2011, and 2012.

We need a comprehensive approach to
modernize commercial transportation
in the 2l1st century. The Heavy Duty
Hybrid Vehicle Research, Develop-
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ment, and Demonstration Act is one
vital piece of that approach. I urge my
colleagues to support this important
legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 679

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Heavy Duty
Hybrid Vehicle Research, Development, and
Demonstration Act of 2009"".

SEC. 2. ADVANCED HEAVY DUTY HYBRID VEHI-
CLE TECHNOLOGY RESEARCH, DE-
VELOPMENT, DEMONSTRATION, AND
COMMERCIAL APPLICATION PRO-
GRAM.

(a) DEFINITIONS.—In this section:

(1) ADVANCED HEAVY DUTY HYBRID VEHI-
CLE.—The term ‘“‘advanced heavy duty hybrid
vehicle’” means a vehicle with a gross weight
between 14,000 pounds and 33,000 pounds that
is fueled, in part, by a rechargeable energy
storage system.

(2) GREENHOUSE GAS.—The term
house gas’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;

(E) perfluorocarbons; or

(F) sulfur hexafluoride.

(3) PLUG-IN HYBRID VEHICLE.—The term
“plug-in hybrid” means a vehicle fueled, in
part, by electrical power that can be re-
charged by connecting the vehicle to an elec-
tric power source.

(4) PROGRAM.—The term ‘‘program’ means
the competitive research, development, dem-
onstration, and commercial application pro-
gram established under this section.

(5) RETROFIT.—The term ‘‘retrofit’” means
the process of creating an advanced heavy
duty hybrid vehicle by converting an exist-
ing, fuel-powered vehicle.

(6) SECRETARY.—The term
means the Secretary of Energy.

(b) ESTABLISHMENT.—The Secretary shall
establish a competitive research, develop-
ment, demonstration, and commercial appli-
cation program under which the Secretary
shall provide grants to applicants to carry
out projects to advance research and devel-
opment, and to demonstrate technologies,
for advanced heavy duty hybrid vehicles.

(¢) APPLICATIONS.—

(1) IN GENERAL.—The Secretary shall issue
requirements for applying for grants under
the program.

(2) SELECTION CRITERIA.—

(A) IN GENERAL.—The Secretary shall es-
tablish selection criteria for awarding grants
under the program.

(B) FAcTORS.—In evaluating applications,
the Secretary shall—

(i) consider the ability of applicants to suc-
cessfully complete both phases described in
subsection (d); and

(ii) give priority to applicants who are best
able to—

(I) fill existing research gaps and achieve
the greatest advances beyond the state of
current technology; and

(IT) achieve the greatest reduction in fuel
consumption and emissions.

(3) PARTNERS.—An applicant for a grant
under this section may carry out a project in
partnership with other entities.

(4) SCHEDULE.—

(A) APPLICATION REQUEST.—

‘‘green-

“‘Secretary”’
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(i) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary shall publish in the Federal
Register, and elsewhere as appropriate, a re-
quest for applications to undertake projects
under the program.

(ii) APPLICATION DEADLINE.—The applica-
tions shall be due not later than 90 days after
the date of the publication.

(B) APPLICATION SELECTION.—Not later
than 90 days after the date on which applica-
tions for grants under the program are due,
the Secretary shall select, through a com-
petitive process, all applicants to be awarded
a grant under the program.

(5) NUMBER OF GRANTS.—

(A) IN GENERAL.—The Secretary shall de-
termine the number of grants to be awarded
under the program based on the technical
merits of the applications received.

(B) MINIMUM AND MAXIMUM NUMBER.—The
number of grants awarded under the program
shall be not less than 3 and not more than 7
grants.

(C) PLUG-IN HYBRID VEHICLE TECHNOLOGY.—
At least half of the grants awarded under
this section shall be for plug-in hybrid tech-
nology.

(6) AWARD AMOUNTS.—The Secretary shall
award not more than $3,000,000 to a recipient
per year for each of the 3 years of the
project.

(d) PROGRAM REQUIREMENTS; 2 PHASES.—

(1) IN GENERAL.—As a condition of the re-
ceipt of a grant under this section, each
grant recipient shall be required to complete
2 phases in accordance with this subsection.

(2) PHASE 1.—

(A) IN GENERAL.—In phase 1, the recipient
shall conduct research and demonstrate ad-
vanced hybrid technology by producing or
retrofitting 1 or more advanced heavy duty
hybrid vehicles.

(B) REPORT.—Not later than 60 days after
the completion of phase 1, the recipient shall
submit to the Secretary a report containing
data and analysis of—

(i) the performance of each vehicle in car-
rying out the testing procedures developed
by the Secretary under subparagraph (E);

(ii) the performance during the testing of
the components of each vehicle, including
the battery, energy management system,
charging system, and power controls;

(iii) the projected cost of each vehicle, in-
cluding acquisition, operating, and mainte-
nance costs; and

(iv) the emission levels of each vehicle, in-
cluding greenhouse gas levels.

(C) TERMINATION.—The Secretary may ter-
minate the grant program with respect to
the project of a recipient at the conclusion of
phase 1 if the Secretary determines that the
recipient cannot successfully complete the
requirements of phase 2.

(D) TIMING.—Phase 1 shall—

(i) begin on the date of receipt of a grant
under the program; and

(ii) have a duration of 1 year.

(E) TESTING PROCEDURES.—

(i) IN GENERAL.—The Secretary shall de-
velop standard testing procedures to be used
by recipients in testing each vehicle.

(ii) VEHICLE PERFORMANCE.—The proce-
dures shall include testing the performance
of a vehicle under typical operating condi-
tions.

(3) PHASE 2.—

(A) IN GENERAL.—In phase 2, the recipient
shall demonstrate advanced manufacturing
processes and technologies by producing or
retrofitting 50 advanced heavy duty hybrid
vehicles.

(B) REPORT.—Not later than 60 days after
the completion of phase 2, the recipient shall
submit to the Secretary a report con-
taining—
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(i) an analysis of the technological chal-
lenges encountered by the recipient in the
development of the vehicles;

(ii) an analysis of the technological chal-
lenges involved in mass producing the vehi-
cles; and

(iii) the manufacturing cost of each vehi-
cle, the estimated sale price of each vehicle,
and the cost of a comparable non-hybrid ve-
hicle.

(C) TIMING.—Phase 2 shall—

(i) begins on the conclusion of phase 1; and

(ii) have a duration of 2 years.

(e) RESEARCH ON VEHICLE USAGE AND AL-
TERNATIVE DRIVE TRAINS.—

(1) IN GENERAL.—The Secretary shall con-
duct research into alternative power train
designs for use in advanced heavy duty hy-
brid vehicles.

(2) COMPARISON.—The research shall com-
pare the estimated cost (including operating
and maintenance costs, the cost of emission
reductions, and fuel savings) of each design
with similar nonhybrid power train designs
under the conditions in which those vehicles
are typically used, including (for each vehi-
cle type)—

(A) the number of miles driven;

(B) time spent with the engine at idle;

(C) horsepower requirements;

(D) the length of time the maximum or
near maximum power output of the vehicle
is needed; and

(E) any other factors that the Secretary
considers appropriate.

(f) REPORT TO CONGRESS.—Not later than 60
days after the date the Secretary receives
the reports from grant recipients under sub-
section (d)(3)(B), the Secretary shall submit
to Congress a report containing—

(1) an identification of the grant recipients
and the projects funded;

(2) an identification of all applicants who
submitted applications for the program;

(3) all data contained in reports submitted
by grant recipients under subsection (d);

(4) a description of the vehicles produced or
retrofitted by recipients in phases 1 and 2 of
the program, including an analysis of the
fuel efficiency of the vehicles; and

(5) the results of the research carried out
under subsections (e) and (i).

(g) COORDINATION AND NONDUPLICATION.—To0
the maximum extent practicable, the Sec-
retary shall coordinate, and not duplicate,
activities under this section with other pro-
grams and laboratories of the Department of
Energy and other Federal research programs.

(h) CoST SHARING.—Section 988 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16352) shall
apply to the program.

(i) ELECTRICAL GRID RESEARCH PILOT PRO-
GRAM.—The Secretary, acting through the
National Laboratories and Technology Cen-
ters of the Department of Energy, shall es-
tablish a pilot program to research and test
the effects on the domestic electric power
grid of the widespread use of plug-in hybrid
vehicles, including plug-in hybrid vehicles
that are advanced heavy duty hybrid vehi-
cles.

(j) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Secretary to carry out
this section $16,000,000 for each of fiscal years
2010 through 2012.

(2) LIMITATIONS.—Of the funds authorized
under paragraph (1), not more than $1,000,000
of the amount made available for a fiscal
year may be used—

(A) to carry out the research required
under subsection (e);

(B) to carry out the pilot program required
under subsection (i); and

(C) to administer the program.

SEC. 3. EXPANDING RESEARCH IN HYBRID TECH-
NOLOGY FOR LARGE VEHICLES.

Subsection (g)(1) of the United States En-

ergy Storage Competitiveness Act of 2007 (42
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U.S.C. 17231(g)(1)) is amended by inserting
‘“‘vehicles with a gross weight over 16,000
pounds,” before ‘‘stationary applications,”.

By Mr. INHOFE:

S. 680. A Dbill to limit Federal emer-
gency economic assistance payments
to certain recipients; to the Committee
on Banking, Housing, and Urban Af-
fairs.

Mr. INHOFE. Mr. President, last
week Congress was consumed in ex-
pressing its justified outrage over the
bonuses for AIG executives. The House
passed a bill that would tax those bo-
nuses at 90 percent to get the money
back. The Senate may consider some-
thing similar this week, and I think it
is the Senate’s job to proceed carefully
as we do so. Though I think all of us
would support taking back the pay-
ments, we need to give due consider-
ation to the means by which we do
this. The constitutionality of the
House version is certainly questionable
at best.

Now, the reason many are seeking
expedited consideration of the AIG
bonus bill is clear enough—to cover up
the past mistakes of the majority
party and the Treasury Secretary. We
should recall the process that created
the stimulus bill: No time to review
the final bill before passage, a photo op
masquerading as a conference com-
mittee, hasty consideration, no bipar-
tisan input, and huge decisions about
billions and billions of dollars being
made behind closed doors by the major-
ity. It was this process that allowed
the provision to give out the AIG bo-
nuses to find its way into law. There
was a provision very deep in the Demo-
cratic stimulus bill that allowed these
bonuses to be paid, and it was inserted
at the behest of Treasury Secretary
Tim Geithner.

This gets us to the root of the prob-
lem: The bailout approach that Sec-
retary Geithner epitomizes. The Amer-
ican people object to the midnight res-
cue packages, the ad hoc approach, the
‘‘say one thing, do another” programs.
There is a complete lack of any policy
framework, explanation of principles
or coherent approach in dealing with
our financial situation. I believe there
is a lack of any transparency whatso-
ever and a seeming indifference to the
taxpayers’ interests.

Now, the $700 billion bailout bill last
October was congressional ratification
of Tim Geithner’s approach to big
banks: to bail them out. I objected to
that at that time and I was in shock
that 75 Members of the Senate voted to
give an unelected bureaucrat, without
any constraints, $700 billion to do with
as he wished. Now, that was bad
enough. It all started with Bear
Stearns a year ago. The initiator of the
Bear Stearns deal was not Secretary
Paulson, it was not Chairman
Bernanke, it was the—they signed off
on it, but it was Timothy Geithner.
After the deal was announced, Robert
Novak reported in his column that an
unnamed Federal official confided in
him at the time: “We may have crossed
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a line”’ in bailing out Bear Stearns. Mr.
Novak wrote that was an understate-
ment and that we wouldn’t know the
ramifications of this decision for a long
time.

Well, I think we better understand
those ramifications today. We are now
trillions of dollars past that line and
we are beginning to comprehend the
course on which that decision has set
us. I, personally, believe that trillions
of dollars past that line, we are no bet-
ter off. That is enough. Tim Geithner’s
bailout approach has taken us too far.
Instead of Congress using the AIG
bonus issue to cover up Tim Geithner’s
mistakes in allowing those bonuses, we
should take it as an opportunity to
fundamentally reevaluate the bailouts
thus far and put an end to any more
bailouts. Now, with the revelations of
how AIG is being used to funnel money
to foreign banks to make them whole
on bad investments at the expense of
the U.S. taxpayers, we need to put an
end to the Geithner approach on bail-
outs. The taxpayers deserve no less.

The debate over the AIG bonuses,
though extremely important, only
scratches the surface of some much
deeper issues. First, the furor over AIG
bonuses obscured some other, perhaps
more important, news about the AIG
bailout regarding counterparties—or
creditors—counterparties, to some of
AIG’s more exotic transactions. Sec-
ond, the AIG bonus issue reveals a sig-
nificant problem with Treasury Sec-
retary Tim Geithner’s bailout approach
to failing financial institutions.

Under Tim Geithner, the $150 billion
in taxpayer money AIG has received is
being used to funnel money to AIG’s
counterparties, mostly big investment
banks and foreign banks. Taxpayers
are right to be angry about the bo-
nuses, but they should be even angrier
about how their taxpayer dollars used
to bail out AIG are being distributed
by them. Under the contracts AIG en-
tered into with other big banks and
foreign banks, AIG needs to come up
with billions and billions of dollars
when their investments are down-
graded. Now, that is where all the AIG
bailout money is going. AIG is basi-
cally being used as a front to funnel
taxpayer moneys into large foreign
banks that are taking no loss—no
loss—on their investments. It is the
taxpayer who is bearing the loss that
these banks should have been able to
take. Treasury Secretary Geithner
needs to explain to the American peo-
ple why foreign banks are getting 100
percent on their investment while the
American people are taking the loss.
Why can’t any of these banks take a
haircut on their AIG investments?

Now, I guess it is hard to explain to
people because it doesn’t sound believ-
able, but what is happening is we have
foreign banks—and I will name a few of
them in a second—that have put their
money into an investment into AIG.
They planned to make a profit. If they
had made a profit, I dare say they
wouldn’t have come back to say to our
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United States of America: We will
write you a check for the profit we
made. Instead of that, they wait until
they take a loss, and then the Amer-
ican taxpayers have to come in.

I think the American people are get-
ting completely fleeced on their $150
billion AIG investment. Secretary
Geithner needs to explain to us why
relatively healthy firms such as Gold-
man Sachs aren’t taking any loss on a
clearly bad investment in AIG. Why
are all these foreign banks getting 100
percent of their investment at the ex-
pense of the U.S. taxpayer?

Here is a sample of the banks that
are getting made whole by U.S. tax-
payers—that is our taxpayers—people
who elect us to office: The Bank of
Montreal, Canada, $1.1 billion; the So-
ciete Generale, France, $11.9 billion; in-
vestments made by a French bank.
This is a French bank that bought an
interest in AIG, they lost their money,
they come back to us, and we pay them
back for their loss. The BNP Paribas,
$4.9 billion; the Deutsche Bank in Ger-
many, $11.8 billion; the ING, Nether-
lands, $1.5 billion; Barclays, of the UK,
$8.5 billion. This is just a sampling of
the over $50 billion that foreign banks
have gotten from AIG. In other words,
$560 billion in taxpayers’ money has
gone to foreign banks. I don’t think
many people have caught on to that
yet. The taxpayers are picking up the
tab. Meanwhile, some U.S. banks are
getting the same treatment. Goldman
Sachs has received $12.9 billion. These
are all investments in AIG. Merrill
Lynch, $6.8 billion; Bank of America,
$56.2 billion; Citigroup, $2.3 billion. All
told, the U.S. banks have gotten
around $45 billion through AIG from
the U.S. taxpayer. What is interesting,
as bad as it is that U.S. banks are get-
ting back $45 billion for bad invest-
ments, the foreign banks are actually
getting back more than the U.S. banks
are. Not one of these banks I have men-
tioned has taken a dime of loss in their
AIG investments—not one. AIG’s
counterparties have been made whole
across the board by the U.S. taxpayer.
Why is that? Why can’t any of these
banks take any of the loss on their AIG
investment? Why is the taxpayer being
asked to bear the full cost of all these
bad investments? The American tax-
payers have a right to know and Sec-
retary Geithner needs to explain this.

I say this because I know people are
outraged in my State of Oklahoma
about the fact that there have been bo-
nuses that have been made, but this is
even far worse than that was. The
American people are getting com-
pletely fleeced on their $150 billion AIG
investment, $700 billion bailout of Wall
Street, and billions in ad hoc bailouts,
of which we have still not seen the end.
Only this week, Secretary Geithner has
announced that the Government will
work with private investors to pur-
chase between $500 billion and $1 tril-
lion of toxic assets.

Now, at this point I would say, re-
member back when we were being sold

March 24, 2009

a bill of goods, I voted against it, but 75
percent of the Senate voted for it—$700
billion to be given to an unelected bu-
reaucrat to do with as they wished. We
all remember that. What was that sup-
posed to be used for? The bad part of
the bill was not just the amount of
money; there were no guidelines, no ac-
countability. That was supposed to be
used to buy toxic assets. I could quote
right now things they said at that
time: This money has to be spent for
toxic assets, and if you don’t do that,
the whole country is going to go down
and we are going to have another de-
pression again. So the President’s
budget includes a placeholder for bil-
lions in additional banking bailouts.
The American people have said enough
a long time ago. We have to put an end
to the Geithner approach on bailouts.

Looking back since last fall, more
and more I feel I may have been overly
critical of Secretary Paulson, at least
when compared to Secretary Geithner.
Geithner’s handling of the $700 billion
Wall Street bailout has been worse
than Paulson’s. Whether it is Paulson
or Geithner, handing $700 billion over
to an unelected bureaucrat to do with
what he pleases is bad enough when
three-fourths of the Senate voted to do
it last October, and it is an even worse
idea with Tim Geithner at the helm.
What has happened with the taxpayers’
investment in AIG is clear evidence of
that. No matter how you look at it, it
has been a bad deal for the U.S. tax-
payers.

Now, in light of all of this, I have in-
troduced legislation to do more than
deal with the bonuses. This is S. 680,
just introduced. S. 680 gets to the root
of this problem. Of the $150 billion we
have already given to AIG, it is my un-
derstanding that there is $30 billion
more for AIG from TARP that has been
agreed to by the Treasury Secretary
but has not yet been drawn down. My
legislation would prevent that from
going forward. The taxpayers have
given AIG about $150 billion so far. I
think it is completely reasonable to
say that once a single company gets
$150 billion from the taxpayers, it
should be cut off from getting more.
There has to be a point beyond which
Government cannot go, and there has
to be an end to the road that is fleecing
American taxpayers. This provides
that end.

There is no other vehicle out there to
do it. I can tell my colleagues right
now, if this isn’t brought up and voted
on, the taxpayers of America are going
to put another $30 billion into AIG to
be used to pay off foreign banks. This
is the only way we can stop it is with
this legislation, so I encourage the
leadership to help us bring this up for
a vote. I can assure my colleagues it
would pass with an overwhelming ma-
jority. That is S. 680, the only vehicle
out there that would keep AIG from
using taxpayer money to pay off other
foreign banks.

By Mr. DURBIN (for himself, Ms.
COLLINS, Mr. WHITEHOUSE, Mr.
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LEVIN, Mr. SCHUMER, and Ms.
STABENOW):

S. 682. A bill to amend the Public
Health Service Act to improve mental
and behavioral health services on col-
lege campuses; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. DURBIN. Colleges and univer-
sities take many steps to support their
students and ensure that they succeed.
Financial aid offices find ways for stu-
dents to afford tuition and textbooks,
housing offices provide safe places for
students to live, and tutoring centers
provide academic supports for students
who are struggling to keep up in class.
But there is another critical service
that many students require to succeed,
and it is much less frequently dis-
cussed. I am talking about mental
health services and outreach provided
by college counseling centers.

For a long time, we have overlooked
the mental health needs of students on
college campuses. We know now that
many mental illnesses start to mani-
fest in this period when young people
leave the security of home and regular
medical care. The responsibility for the
students’ well-being often shifts from
parents to students, and the students
aren’t always completely prepared. It
is easier for a young person’s problems
to go unnoticed when he or she is away
at college than when they are at home,
in the company of parents, old friends,
and high school teachers. College also
provides a new opportunity for young
people to experiment with drugs or al-
cohol.

The consequences of not detecting or
addressing mental health needs among
students are real. Forty-five percent of
college students report having felt so
depressed that it was difficult to func-
tion. Ten percent have contemplated
suicide. We have even seen tragedies on
the scale of shootings at Northern Illi-
nois University in February 2008 and at
Virginia Tech in April 2007. These
heartbreaking and traumatic incidents
demonstrated the tragic consequences
of mental instability and helped us rec-
ognize we need to do more to support
students during what can be very tough
years.

Fortunately, many students can suc-
ceed in college if they have appropriate
counseling services and access to need-
ed medications. These services make a
real impact. Students who seek help
are 6 times less likely to kill them-
selves. Colleges are welcoming stu-
dents today who 10 or 20 years ago
would not have been able to attend
school due to mental illness, but who
can today because of advances in treat-
ment.

But while the needs for mental
health services on campus are rising,
colleges are facing financial pressures
and having trouble meeting this de-
mand. As I have travelled around my
State, I have learned just how thin col-
leges and universities are stretched
when it comes to providing. counseling
and other support services to students.

CONGRESSIONAL RECORD — SENATE

Take Southern Illinois University in
Carbondale. SIUC has 8 full-time coun-
selors for 21,000 students. That is one
counselor for every 2,500 students. The
recommended ratio is one counselor for
every 1,600 students. And there is an-
other problem. Like many rural com-
munities, Carbondale only has one
community mental health agency.
That agency is overwhelmed by the
mental health needs of the community
and refuses to serve students from
SIUC. The campus counseling center is
the only mental health option for stu-
dents. The eight hard-working coun-
selors at SIUC do their best under im-
possible conditions. They triage stu-
dents who come in seeking help so that
the ones who might be a threat to
themselves or others are seen first. The
waitlist of students seeking services
has reached 45 students.

The story is the same across the
country. Colleges are trying to fill in
the gaps, but because of the shortage of
counselors, students’ needs are over-
looked. A recent survey of college
counseling centers indicates that the
average ratio of professional-staff-to-
students is 1 to 1,952, and at 4-year pub-
lic universities it is 1 to 2,607 students.
Although interest in mental-health
services is high, the recession has put
pressure on administrators to cut
budgets wherever they can. At times,
counseling centers are in the cross
hairs. Ten percent of survey respond-
ents said their budgets were cut during
the 2007-8 academic year, half said
their budgets stayed the same, and
nearly a quarter reported that their
funds increased by 3 percent or less.

With so many students looking for
help and so few counselors to see them,
counseling centers have to cut back on
outreach. Without outreach, the
chances of finding students who need
help but do not ask for it go down. This
is a serious problem. We know that
some students exhibit warning signs of
a tortured mental state. But faculty
and students do not always know how
or where to express their concerns.
Outreach efforts by campus counseling
centers can help educate the commu-
nity about warning signs to look for as
well as how to intervene. Of the stu-
dents who committed suicide across
the country in 2007, only 22 percent had
received counseling on campus. That
means that of the 1,000 college students
who took their own lives, 800 may
never have looked for help. How many
of those young lives could have been
saved if our college counseling centers
had the resources they needed to iden-
tify those students and help them? Our
students deserve better.

We need to help schools meet the
needs of their students, and that’s why
I'm introducing the Mental Health on
Campus Improvement Act today. This
bill would create a grant program to
provide funding for colleges and uni-
versities to improve their mental
health services. Colleges could use the
funding to hire personnel, increase out-
reach, and educate the campus commu-
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nity about mental health. The bill also
would direct the Department of Health
and Human Services to develop a pub-
lic, nation-wide campaign to educate
campus communities about mental
health.

Reflecting on the loss of his own son,
the well-known minister Rev. William
Sloan Coffin once said, ‘““When parents
die, they take with them a portion of
the past. But when children die, they
take away the future as well.”” I hope
the bill I am introducing today will
help prevent the unnecessary loss of
more young lives and bright futures.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 682

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Mental
Health on Campus Improvement Act’’.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The 2007 National Survey of Counseling
Center Directors found that the average
ratio of counselors to students on campus is
nearly 1 to 2,000 and is often far higher on
large campuses. The International Associa-
tion of Counseling Services accreditation
standards recommend 1 counselor per 1,000 to
1,600 students.

(2) College counselors report that 8.5 per-
cent of enrolled students sought counseling
in the past year, totaling an estimated
1,600,000 students.

(3) Over 90 percent of counseling directors
believe there is an increase in the number of
students coming to campus with severe psy-
chological problems. The majority of coun-
seling directors report concerns that the de-
mand for services is growing without an in-
crease in resources.

(4) A 2008 American College Health Asso-
ciation survey revealed that 43 percent of
students at colleges and universities report
having felt so depressed it was difficult to
function, and one out of every 11 students se-
riously considered suicide within the past
year.

(5) Research conducted between 1989 and
2002 found that students seen for anxiety dis-
orders doubled, for depression tripled, and
for serious suicidal intention tripled.

(6) Many students who need help never re-
ceive it. Counseling directors report that, of
the students who committed suicide on their
campuses, only 22 percent were current or
former counseling center clients. Directors
did not know the previous psychiatric his-
tory of 60 percent of those students.

(7) A survey conducted by the University of
Idaho Student Counseling Center in 2000
found that 77 percent of students who re-
sponded reported that they were more likely
to stay in school because of counseling and
that their school performance would have de-
clined without counseling.

(8) A 6-year longitudinal study of college
students found that personal and emotional
adjustment was an important factor in re-
tention and predicted attrition as well as, or
better than, academic adjustment (Gerdes &
Mallinckrodt, 1994).

SEC. 3. IMPROVING MENTAL AND BEHAVIORAL
HEALTH ON COLLEGE CAMPUSES.

Title V of the Public Health Service Act is
amended by inserting after section 520E-2 (42
U.S.C. 290bb-36b) the following:
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“SEC. 520E-3. GRANTS TO IMPROVE MENTAL AND
BEHAVIORAL HEALTH ON COLLEGE
CAMPUSES.

‘“(a) PURPOSE.—It is the purpose of this
section, with respect to college and univer-
sity settings, to—

‘(1) increase access to mental and behav-
ioral health services;

‘(2) foster and improve the prevention of
mental and behavioral health disorders, and
the promotion of mental health;

“(3) improve the identification and treat-
ment for students at risk;

‘“(4) improve collaboration and the devel-
opment of appropriate levels of mental and
behavioral health care;

‘(6) reduce the stigma for students with
mental health disorders and enhance their
access to mental health services; and

‘(6) improve the efficacy of outreach ef-
forts.

‘““(b) GRANTS.—The Secretary, acting
through the Administrator and in consulta-
tion with the Secretary of Education, shall
award competitive grants to eligible entities
to improve mental and behavioral health
services and outreach on college and univer-
sity campuses.

‘“(¢c) EL1GIBILITY.—To be eligible to receive
a grant under subsection (b), an entity
shall—

‘(1) be an institution of higher education
(as defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)); and

‘(2) submit to the Secretary an application
at such time, in such manner, and con-
taining such information as the Secretary
may require, including the information re-
quired under subsection (d).

‘‘(d) APPLICATION.—An application for a
grant under this section shall include—

‘(1) a description of the population to be
targeted by the program carried out under
the grant, the particular mental and behav-
ioral health needs of the students involved,
and the Federal, State, local, private, and in-
stitutional resources available for meeting
the needs of such students at the time the
application is submitted;

‘(2) an outline of the objectives of the pro-
gram carried out under the grant;

‘“(3) a description of activities, services,
and training to be provided under the pro-
gram, including planned outreach strategies
to reach students not currently seeking serv-
ices;

‘“(4) a plan to seek input from community
mental health providers, when available,
community groups, and other public and pri-
vate entities in carrying out the program;

‘“(6) a plan, when applicable, to meet the
specific mental and behavioral health needs
of veterans attending institutions of higher
education;

‘“(6) a description of the methods to be used
to evaluate the outcomes and effectiveness
of the program; and

“(7) an assurance that grant funds will be
used to supplement, and not supplant, any
other Federal, State, or local funds available
to carry out activities of the type carried
out under the grant.

‘‘(e) SPECIAL CONSIDERATIONS.—In awarding
grants under this section, the Secretary
shall give special consideration to applica-
tions that describe programs to be carried
out under the grant that—

‘(1) demonstrate the greatest need for new
or additional mental and behavioral health
services, in part by providing information on
current ratios of students to mental and be-
havioral health professionals;

‘(2) propose effective approaches for initi-
ating or expanding campus services and sup-
ports using evidence-based practices;

“(3) target traditionally underserved popu-
lations and populations most at risk;

‘‘(4) where possible, demonstrate an aware-
ness of, and a willingness to, coordinate with
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a community mental health center or other
mental health resource in the community, to
support screening and referral of students re-
quiring intensive services;

‘“(5) identify how the college or university
will address psychiatric emergencies, includ-
ing how information will be communicated
with families or other appropriate parties;
and

‘“(6) demonstrate the greatest potential for
replication and dissemination.

‘“(f) USE oOF FUNDS.—Amounts received
under a grant under this section may be used
to—

‘(1) provide mental and behavioral health
services to students, including prevention,
promotion of mental health, screening, early
intervention, assessment, treatment, man-
agement, and education services relating to
the mental and behavioral health of stu-
dents;

‘“(2) provide outreach services to notify
students about the existence of mental and
behavioral health services;

““(3) educate families, peers, faculty, staff,
and communities to increase awareness of
mental health issues;

‘“(4) support student groups on campus that
engage in activities to educate students, re-
duce stigma surrounding mental and behav-
ioral disorders, and promote mental health
wellness;

‘“(5) employ appropriately trained staff;

‘““(6) expand mental health training
through internship, post-doctorate, and resi-
dency programs;

“(7T develop and support evidence-based
and emerging best practices, including a
focus on culturally- and linguistically-appro-
priate best practices; and

‘“(8) evaluate and disseminate best prac-
tices to other colleges and universities.

‘‘(g) DURATION OF GRANTS.—A grant under
this section shall be awarded for a period not
to exceed 3 years.

“‘(h) EVALUATION AND REPORTING.—

‘(1) EVALUATION.—Not later than 18
months after the date on which a grant is re-
ceived under this section, the eligible entity
involved shall submit to the Secretary the
results of an evaluation to be conducted by
the entity concerning the effectiveness of
the activities carried out under the grant
and plans for the sustainability of such ef-
forts.

‘“(2) REPORT.—Not later than 2 years after
the date of enactment of this section, the
Secretary shall submit to the appropriate
committees of Congress a report concerning
the results of—

““(A) the evaluations conducted under para-
graph (1); and

‘(B) an evaluation conducted by the Sec-
retary to analyze the effectiveness and effi-
cacy of the activities conducted with grants
under this section.

‘(1) TECHNICAL ASSISTANCE.—The Sec-
retary may provide technical assistance to
grantees in carrying out this section.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

“SEC. 520E-4. MENTAL AND BEHAVIORAL HEALTH
OUTREACH AND EDUCATION ON
COLLEGE CAMPUSES.

‘“(a) PURPOSE.—It is the purpose of this
section to increase access to, and reduce the
stigma associated with, mental health serv-
ices so as to ensure that college students
have the support necessary to successfully
complete their studies.

“(b) NATIONAL PUBLIC EDUCATION CAM-
PAIGN.—The Secretary, acting through the
Administrator and in collaboration with the
Director of the Centers for Disease Control
and Prevention, shall convene an inter-
agency, public-private sector working group
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to plan, establish, and begin coordinating
and evaluating a targeted public education
campaign that is designed to focus on mental
and behavioral health on college campuses.
Such campaign shall be designed to—

‘(1) improve the general understanding of
mental health and mental health disorders;

‘“(2) encourage help-seeking behaviors re-
lating to the promotion of mental health,
prevention of mental health disorders, and
treatment of such disorders;

“(3) make the connection between mental
and behavioral health and academic success;
and

‘“(4) assist the general public in identifying
the early warning signs and reducing the
stigma of mental illness.

‘‘(c) COMPOSITION.—The working group
under subsection (b) shall include—
‘(1) mental health consumers,

students and family members;

‘“(2) representatives of colleges and univer-
sities;

““(3) representatives of national mental and
behavioral health and college associations;

‘‘(4) representatives of college health pro-
motion and prevention organizations;

‘() representatives of mental health pro-
viders, including community mental health
centers; and

‘(6) representatives of private- and public-
sector groups with experience in the develop-
ment of effective public health education
campaigns.

‘(d) PLAN.—The working group under sub-
section (b) shall develop a plan that shall—

(1) target promotional and educational ef-
forts to the college age population and indi-
viduals who are employed in college and uni-
versity settings, including the wuse of
roundtables;

‘(2) develop and propose the implementa-
tion of research-based public health mes-
sages and activities;

““(3) provide support for local efforts to re-
duce stigma by using the National Mental
Health Information Center as a primary
point of contact for information, publica-
tions, and service program referrals; and

‘“(4) develop and propose the implementa-
tion of a social marketing campaign that is
targeted at the college population and indi-
viduals who are employed in college and uni-
versity settings.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.”.

SEC. 4. INTERAGENCY WORKING GROUP ON COL-
LEGE MENTAL HEALTH.

(a) PURPOSE.—It is the purpose of this sec-
tion, pursuant to Executive Order 13263 (and
the recommendations issued under section
6(b) of such Order), to provide for the estab-
lishment of a College Campus Task Force
under the Federal Executive Steering Com-
mittee on Mental Health, to discuss mental
and behavioral health concerns on college
and university campuses.

(b) ESTABLISHMENT.—The Secretary of
Health and Human Services (referred to in
this section as the ‘‘Secretary’’) shall estab-
lish a College Campus Task Force (referred
to in this section as the ‘“Task Force’),
under the Federal Executive Steering Com-
mittee on Mental Health, to discuss mental
and behavioral health concerns on college
and university campuses.

(c) MEMBERSHIP.—The Task Force shall be
composed of a representative from each Fed-
eral agency (as appointed by the head of the
agency) that has jurisdiction over, or is af-
fected by, mental health and education poli-
cies and projects, including—

(1) the Department of Education;

(2) the Department of Health and Human
Services;

(3) the Department of Veterans Affairs; and

including
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(4) such other Federal agencies as the Ad-
ministrator of the Substance Abuse and
Mental Health Services Administration and
the Secretary jointly determine to be appro-
priate.

(d) DUTIES.—The Task Force shall—

(1) serve as a centralized mechanism to co-
ordinate a national effort—

(A) to discuss and evaluate evidence and
knowledge on mental and behavioral health
services available to, and the prevalence of
mental health illness among, the college age
population of the United States;

(B) to determine the range of effective, fea-
sible, and comprehensive actions to improve
mental and behavioral health on college and
university campuses;

(C) to examine and better address the
needs of the college age population dealing
with mental illness;

(D) to survey Federal agencies to deter-
mine which policies are effective in encour-
aging, and how best to facilitate outreach
without duplicating, efforts relating to men-
tal and behavioral health promotion;

(E) to establish specific goals within and
across Federal agencies for mental health
promotion, including determinations of ac-
countability for reaching those goals;

(F') to develop a strategy for allocating re-
sponsibilities and ensuring participation in
mental and behavioral health promotions,
particularly in the case of competing agency
priorities;

(G) to coordinate plans to communicate re-
search results relating to mental and behav-
ioral health amongst the college age popu-
lation to enable reporting and outreach ac-
tivities to produce more useful and timely
information;

(H) to provide a description of evidence-
based best practices, model programs, effec-
tive guidelines, and other strategies for pro-
moting mental and behavioral health on col-
lege and university campuses;

(I) to make recommendations to improve
Federal efforts relating to mental and behav-
ioral health promotion on college campuses
and to ensure Federal efforts are consistent
with available standards and evidence and
other programs in existence as of the date of
enactment of this Act; and

(J) to monitor Federal progress in meeting
specific mental and behavioral health pro-
motion goals as they relate to college and
university settings;

(2) consult with national organizations
with expertise in mental and behavioral
health, especially those organizations work-
ing with the college age population; and

(3) consult with and seek input from men-
tal health professionals working on college
and university campuses as appropriate.

(e) MEETINGS.—

(1) IN GENERAL.—The Task Force shall
meet at least 3 times each year.

(2) ANNUAL CONFERENCE.—The Secretary
shall sponsor an annual conference on men-
tal and behavioral health in college and uni-
versity settings to enhance coordination,
build partnerships, and share best practices
in mental and behavioral health promotion,
data collection, analysis, and services.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

By Mr. HARKIN (for himself, Mr.
SPECTER, Mr. KENNEDY, Mr.
DURBIN, Mr. KERRY, Mr. SCHU-
MER, Ms. STABENOW, Mr. DODD,
Mr. BROWN, Mr. SANDERS, Mr.
CASEY, Mr. TESTER, Mrs.
GILLIBRAND, and Mr. BENNET):

S. 683. A bill to amend title XIX of
the Social Security Act to provide in-
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dividuals with disabilities and older
Americans with equal access to com-
munity-based attendant services and
supports, and for other purposes; to the
Committee on Finance.

Mr. HARKIN. Mr. President, today, I
am joining with Senator SPECTER and
others to introduce the Community
Choice Act. This legislation is needed
to truly bring people with disabilities
into the mainstream of society and
provide equal opportunity for employ-
ment and full involvement in commu-
nity activities.

The individuals affected by the Com-
munity Choice Act are those persons
who require an institutional level of
care to manage their disabilities. The
question is whether they will receive
these services only in an institutional
setting—typically, a nursing home—or
whether they will also have the choice
to receive these services in their com-
munities, where they can be part of
community life and close to family and
friends.

Under the U.S. Supreme Court’s deci-
sion in Olmstead v. L.C., 1999, individ-
uals with disabilities have the right to
choose to receive their long-term serv-
ices and supports in the community,
rather than in an institutional setting.
This year marks the 10-year anniver-
sary of the Olmstead decision.

Unfortunately, under current Med-
icaid policy, and despite much effort to
“‘rebalance’ the system, the deck is
still stacked in favor of living in an in-
stitutional setting. The reason for this
is simple. Despite the Olmstead deci-
sion, Federal law only requires that
States cover nursing home care in
their Medicaid programs. There is no
similar requirement for providing indi-
viduals the choice of receiving their
services and supports in a community-
based setting.

Overall about 60 percent of Medicaid
long-term care dollars are still spent
on institutional services, with about 40
percent going to home and community-
based services. In 2007, only 11 States
spent 50 percent or more of their Med-
icaid long-term care funds on home and
community-based care.

The statistics are even more dis-
proportionate for adults with physical
disabilities. In 2007, 69 percent of Med-
icaid long-term care spending for older
people and adults with physical disabil-
ities paid for institutional services.
Only 6 States spent 50 percent or more
of their Medicaid long-term care dol-
lars on home and community-based
services for older people and adults
with physical disabilities, while half of
the States spent less than 25 percent.
This disparity continues even though,
on average, it is estimated that Med-
icaid dollars can support nearly three
older people and adults with physical
disabilities in home and community-
based services for every person in a
nursing home.

Although 30 States have already rec-
ognized the benefits of community-
based services, and are providing the
personal care optional benefit through
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their Medicaid program, these pro-
grams are unevenly distributed and
only reach a small percentage of eligi-
ble individuals. Many of these pro-
grams serve only persons with certain
disabilities. They have long waiting
lists. They have financial caps. None of
them allow the recipients to retain
their benefits if they move to other
States. Individuals with the most sig-
nificant disabilities are usually af-
forded the least amount of choice, de-
spite advances in medical and assistive
technologies and related areas.

This current imbalance means that
individuals with disabilities do not
have equal access to community-based
care throughout this country. An indi-
vidual with a disability should not
have to move to another State in order
to avoid needless segregation. Nor
should that individual have to move
away from family and friends because
the only choice is an institution.

The right to live in the community is
too important a right to be left to
State discretion. Instead, it should be
left to the individual to decide, as the
Supreme Court has recognized.

The majority of individuals who use
Medicaid long-term services and sup-
ports prefer to live in the community,
rather than in institutional settings.

I think of my nephew Kelly, who be-
came a paraplegic after an accident
while serving in the U.S. Navy. The
Veterans Administration pays for his
attendant services. This allows Kelly
to get up in the morning, go to work,
operate his own small business, pay
taxes, and be a fully contributing mem-
ber of our economy and society. This
country is rich enough to provide these
same opportunities to every American
who needs attendant services.

We in Congress have a responsibility
to help States meet their obligations
under Olmstead, to level the playing
field, and to give eligible individuals
equal access to the community-based
services and supports they need.

The Community Choice Act is de-
signed to do just that, and to make the
promise of the Americans with Disabil-
ities Act a reality. It will help rebal-
ance the current Medicaid long-term
care system, which spends a dispropor-
tionate amount on institutional serv-
ices.

Federal Medicaid policy should re-
flect the goals of the Americans with
Disabilities Act that Americans with
disabilities should have equal oppor-
tunity, and the right to fully partici-
pate in their communities. No one
should have to sacrifice their ability to
participate because they need help get-
ting out of the house in the morning or
assistance with personal care or some
other basic service.

The Community Choice Act can sub-
stantially reform long-term services in
this country, consistent with the
Olmstead decision, by allowing people
with disabilities who need an institu-
tional level of care the choice of receiv-
ing their services and supports in their
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own communities, rather than in an in-
stitution. With appropriate commu-
nity-based services and supports, we
can transform the lives of people with
disabilities. They can live with family
and friends, not strangers. They can be
the neighbor down the street, not the
person warehoused down the hall. This
is not asking too much. This is the
bare minimum that we should demand
for every human being.

Community-based services and sup-
ports allow people with disabilities to
lead independent lives, have jobs, and
participate in their communities.
Some will become taxpayers, some will
get an education, and some will par-
ticipate in recreational and civic ac-
tivities. But all will be given a chance
to make their own choices and to gov-
ern their own lives.

The Community Choice Act will open
the door to full participation by people
with disabilities in our workplaces and
economy. It will give them better ac-
cess to the American Dream.

As has been true with all major dis-
ability-rights legislation going back to
the ADA, this is a strictly bipartisan
bill. I urge all my colleagues to come
together on this important measure. 1
especially want to thank Senator SPEC-
TER for his leadership on this issue and
his commitment to improving access
to home and community-based services
for people with disabilities. I also
thank Senators KENNEDY, DURBIN,
KERRY, SCHUMER, STABENOW, DODD,
BROWN, SANDERS, CASEY, TESTER, BEN-
NET, and GILLIBRAND for joining me in
this important initiative.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Community Choice Act of 2009°°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
TITLE I—ESTABLISHMENT OF MEDICAID
PLAN BENEFIT
Sec. 101. Coverage of community-based at-
tendant services and supports
under the Medicaid program.
Sec. 102. Enhanced FMAP for ongoing ac-
tivities of early coverage States
that enhance and promote the
use of community-based attend-
ant services and supports.
Sec. 103. Increased Federal financial partici-
pation for certain expenditures.
TITLE II—PROMOTION OF SYSTEMS
CHANGE AND CAPACITY BUILDING
Sec. 201. Grants to promote systems change
and capacity building.
Sec. 202. Demonstration project to enhance
coordination of care under the
Medicare and Medicaid pro-
grams for dual eligible individ-
uals.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-

lowing findings:
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(1) Long-term services and supports pro-
vided under the Medicaid program estab-
lished under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) must meet the
abilities and life choices of individuals with
disabilities and older Americans, including
the choice to live in one’s own home or with
one’s own family and to become a productive
member of the community.

(2) Similarly, under the United States Su-
preme Court’s decision in Olmstead v. L.C.,
527 U.S. 581 (1999), individuals with disabil-
ities have the right to choose to receive their
long term services and supports in the com-
munity, rather than in an institutional set-
ting.

(3) Nevertheless, research on the provision
of long-term services and supports under the
Medicaid program (conducted by and on be-
half of the Department of Health and Human
Services) continues to show a significant
funding and programmatic bias toward insti-
tutional care. In 2007, only 42 percent of
long-term care funds expended under the
Medicaid program, and only about 13.6 per-
cent of all funds expended under that pro-
gram, pay for services and supports in home
and community-based settings.

(4) While much effort has been dedicated to
‘“‘rebalancing’ the current system, overall
about 60 percent of Medicaid long-term care
dollars are still spent on institutional serv-
ices, with about 40 percent going to home
and community based services. In 2007, only
11 States spent 50 percent or more of their
Medicaid long-term care funds on home and
community-based care.

(5) The statistics are even more dispropor-
tionate for adults with physical disabilities.
In 2007, 69 percent of Medicaid long term care
spending for older people and adults with
physical disabilities paid for institutional
services. Only 6 states spent 50 percent or
more of their Medicaid long term care dol-
lars on home and community based services
for older people and adults with physical dis-
abilities while %2 of the States spent less
than 25 percent. This disparity continues
even though, on average, it is estimated that
Medicaid dollars can support nearly 3 older
people and adults with physical disabilities
in home and community-based services for
every person in a nursing home.

(6) For Medicaid beneficiaries who need
long term care, services provided in an insti-
tutional setting represent the only guaran-
teed benefit. Only 30 States have adopted the
benefit option of providing personal care, or
attendant, services under their Medicaid pro-
grams.

(7) Although every State has chosen to pro-
vide certain services under home and com-
munity-based waivers, these services are un-
evenly available within and across States,
and reach a small percentage of eligible indi-
viduals. Individuals with the most signifi-
cant disabilities are usually afforded the
least amount of choice, despite advances in
medical and assistive technologies and re-
lated areas.

(8) Despite the more limited funding for
home and community-based services, the
majority of individuals who use Medicaid
long-term services and supports prefer to
live in the community, rather than in insti-
tutional settings.

(9) The goals of the Nation properly in-
clude providing families of children with dis-
abilities, working-age adults with disabil-
ities, and older Americans with—

(A) a meaningful choice of receiving long-
term services and supports in the most inte-
grated setting appropriate to the individual’s
needs;

(B) the greatest possible control over the
services received and, therefore, their own
lives and futures; and
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(C) quality services that maximize inde-
pendence in the home and community.

(b) PURPOSES.—The purposes of this Act
are the following:

(1) To reform the Medicaid program estab-
lished under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) to provide services
in the most integrated setting appropriate to
the individual’s needs, and to provide equal
access to community-based attendant serv-
ices and supports in order to assist individ-
uals in achieving equal opportunity, full par-
ticipation, independent living, and economic
self-sufficiency.

(2) To provide financial assistance to
States as they reform their long-term care
systems to provide comprehensive statewide
long-term services and supports, including
community-based attendant services and
supports that provide consumer choice and
direction, in the most integrated setting ap-
propriate.

(3) To assist States in meeting the growing
demand for community-based attendant
services and supports, as the Nation’s popu-
lation ages and individuals with disabilities
live longer.

(4) To assist States in complying with the
U.S. Supreme Court decision in Olmstead v.
L.C., 527 U.S. 581 (1999), and implementing
the integration mandate of the Americans
with Disabilities Act.

TITLE I—ESTABLISHMENT OF MEDICAID
PLAN BENEFIT
SEC. 101. COVERAGE OF COMMUNITY-BASED AT-
TENDANT SERVICES AND SUPPORTS
UNDER THE MEDICAID PROGRAM.

(a) MANDATORY COVERAGE.—Section
1902(a)(10)(D) of the Social Security Act (42
U.S.C. 13%6a(a)(10)(D)) is amended—

(1) by inserting ‘‘(i)”’ after ““(D)’’;

(2) by adding ‘‘and” after the semicolon;
and

(3) by adding at the end the following new
clause:

¢(ii) subject to section 1943, for the inclu-
sion of community-based attendant services
and supports for any individual who—

‘(1) is eligible for medical assistance under
the State plan;

‘“(IT) with respect to whom there has been
a determination that the individual requires
the level of care provided in a nursing facil-
ity, institution for mental diseases, or an in-
termediate care facility for the mentally re-
tarded (whether or not coverage of such in-
stitution or intermediate care facility is pro-
vided under the State plan); and

““(III) chooses to receive such services and
supports;”’.

(b) COMMUNITY-BASED ATTENDANT SERVICES
AND SUPPORTS.—

(1) IN GENERAL.—Title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) is
amended by adding at the end the following
new section:

‘‘COMMUNITY-BASED ATTENDANT SERVICES AND
SUPPORTS

¢“SEC. 1943. (a) REQUIRED COVERAGE.—

‘(1) IN GENERAL.—Not later than October 1,
2014, a State shall provide through a plan
amendment for the inclusion of community-
based attendant services and supports (as de-
fined in subsection (g)(1)) for individuals de-
scribed in section 1902(a)(10)(D)(ii) in accord-
ance with this section.

‘(2) ENHANCED FMAP AND ADDITIONAL FED-
ERAL FINANCIAL SUPPORT FOR EARLIER COV-
ERAGE.—Notwithstanding section 1905(b),
during the period that begins on October 1,
2009, and ends on September 30, 2014, in the
case of a State with an approved plan amend-
ment under this section during that period
that also satisfies the requirements of sub-
section (c) the Federal medical assistance
percentage shall be equal to the enhanced
FMAP described in section 2105(b) with re-
spect to medical assistance in the form of
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community-based attendant services and
supports provided to individuals described in
section 1902(a)(10)(D)(ii) in accordance with
this section on or after the date of the ap-
proval of such plan amendment.

“(b) DEVELOPMENT AND IMPLEMENTATION OF
BENEFIT.—In order for a State plan amend-
ment to be approved under this section, a
State shall provide the Secretary with the
following assurances:

‘(1) ASSURANCE OF DEVELOPMENT AND IM-
PLEMENTATION COLLABORATION.—

‘“(A) IN GENERAL.—That State plan amend-
ment—

‘(i) has been developed in collaboration
with, and with the approval of, a Develop-
ment and Implementation Council estab-
lished by the State that satisfies the require-
ments of subparagraph (B); and

‘“(ii) will be implemented in collaboration
with such Council and on the basis of public
input solicited by the State and the Council.

‘(B) DEVELOPMENT AND IMPLEMENTATION
COUNCIL REQUIREMENTS.—For purposes of sub-
paragraph (A), the requirements of this sub-
paragraph are that—

(i) the majority of the members of the De-
velopment and Implementation Council are
individuals with disabilities, elderly individ-
uals, and their representatives; and

‘(ii) in carrying out its responsibilities,
the Council actively collaborates with—

‘(D individuals with disabilities;

‘“(I1) elderly individuals;

‘“(ITII) representatives of such individuals;
and

“(IV) providers of, and advocates for, serv-
ices and supports for such individuals.

‘“(2) ASSURANCE OF PROVISION ON A STATE-
WIDE BASIS AND IN MOST INTEGRATED SET-
TING.—That consumer controlled commu-
nity-based attendant services and supports
will be provided under the State plan to indi-
viduals described in section 1902(a)(10)(D)(ii)
on a statewide basis and in a manner that
provides such services and supports in the
most integrated setting appropriate to the
individual’s needs.

‘“(3) ASSURANCE OF NONDISCRIMINATION.—
That the State will provide community-
based attendant services and supports to an
individual described in section
1902(a)(10)(D)(ii) without regard to the indi-
vidual’s age, type or nature of disability, se-
verity of disability, or the form of commu-
nity-based attendant services and supports
that the individual requires in order to lead
an independent life.

‘“(4) ASSURANCE OF MAINTENANCE OF EF-
FORT.—That the level of State expenditures
for medical assistance that is provided under
section 1905(a), section 1915, section 1115, or
otherwise to individuals with disabilities or
elderly individuals for a fiscal year shall not
be less than the level of such expenditures
for the fiscal year preceding the first full fis-
cal year in which the State plan amendment
to provide community-based attendant serv-
ices and supports in accordance with this
section is implemented.

“(c) REQUIREMENTS FOR ENHANCED FMAP
FOR EARLY COVERAGE.—In addition to satis-
fying the other requirements for an approved
plan amendment under this section, in order
for a State to be eligible under subsection
(a)(2) during the period described in that sub-
section for the enhanced FMAP for early
coverage under subsection (a)(2), the State
shall satisfy the following requirements:

‘(1) SPECIFICATIONS.—With respect to a fis-
cal year, the State shall provide the Sec-
retary with the following specifications re-
garding the provision of community-based
attendant services and supports under the
plan for that fiscal year:

““(A)(i) The number of individuals who are
estimated to receive community-based at-
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tendant services and supports under the plan
during the fiscal year.

‘(i) The number of individuals that re-
ceived such services and supports during the
preceding fiscal year.

‘(B) The maximum number of individuals
who will receive such services and supports
under the plan during that fiscal year.

‘“(C) The procedures the State will imple-
ment to ensure that the models for delivery
of such services and supports are consumer
controlled (as defined in subsection
()(2)(B)).

‘(D) The procedures the State will imple-
ment to inform all potentially eligible indi-
viduals and relevant other individuals of the
availability of such services and supports
under this title, and of other items and serv-
ices that may be provided to the individual
under this title or title XVIII and other Fed-
eral or State long-term service and support
programs.

‘‘(E) The procedures the State will imple-
ment to ensure that such services and sup-
ports are provided in accordance with the re-
quirements of subsection (b)(1).

‘“(F) The procedures the State will imple-
ment to actively involve in a systematic,
comprehensive, and ongoing basis, the Devel-
opment and Implementation Council estab-
lished in accordance with subsection
(b)(1)(A)(i1), individuals with disabilities, el-
derly individuals, and representatives of
such individuals in the design, delivery, ad-
ministration, implementation, and evalua-
tion of the provision of such services and
supports under this title.

‘(2) PARTICIPATION IN EVALUATIONS.—The
State shall provide the Secretary with such
substantive input into, and participation in,
the design and conduct of data collection,
analyses, and other qualitative or quan-
titative evaluations of the provision of com-
munity-based attendant services and sup-
ports under this section as the Secretary
deems necessary in order to determine the
effectiveness of the provision of such serv-
ices and supports in allowing the individuals
receiving such services and supports to lead
an independent life to the maximum extent
possible.

“(d) QUALITY ASSURANCE.—

‘(1) STATE RESPONSIBILITIES.—In order for
a State plan amendment to be approved
under this section, a State shall establish
and maintain a comprehensive, continuous
quality assurance system with respect to
community-based attendant services and
supports that provides for the following:

‘““(A) The State shall establish require-
ments, as appropriate, for agency-based and
other delivery models that include—

‘(1) minimum qualifications and training
requirements for agency-based and other
models;

‘‘(ii) financial operating standards; and

‘‘(iii) an appeals procedure for eligibility
denials and a procedure for resolving dis-
agreements over the terms of an individual-
ized plan.

‘“(B) The State shall modify the quality as-
surance system, as appropriate, to maximize
consumer independence and consumer con-
trol in both agency-provided and other deliv-
ery models.

‘“(C) The State shall provide a system that
allows for the external monitoring of the
quality of services and supports by entities
consisting of consumers and their represent-
atives, disability organizations, providers,
families of disabled or elderly individuals,
members of the community, and others.

‘(D) The State shall provide for ongoing
monitoring of the health and well-being of
each individual who receives community-
based attendant services and supports.

‘“(E) The State shall require that quality
assurance mechanisms pertaining to the in-

S3677

dividual be included in the individual’s writ-
ten plan.

“(F) The State shall establish a process for
the mandatory reporting, investigation, and
resolution of allegations of neglect, abuse, or
exploitation in connection with the provi-
sion of such services and supports.

‘“(G) The State shall obtain meaningful
consumer input, including consumer surveys,
that measure the extent to which an indi-
vidual receives the services and supports de-
scribed in the individual’s plan and the indi-
vidual’s satisfaction with such services and
supports.

‘“‘(H) The State shall make available to the
public the findings of the quality assurance
system.

‘“(I) The State shall establish an ongoing
public process for the development, imple-
mentation, and review of the State’s quality
assurance system.

‘“(J) The State shall develop and imple-
ment a program of sanctions for providers of
community-based services and supports that
violate the terms or conditions for the provi-
sion of such services and supports.

‘“(2) FEDERAL RESPONSIBILITIES.—

““(A) PERIODIC EVALUATIONS.—The Sec-
retary shall conduct a periodic sample re-
view of outcomes for individuals who receive
community-based attendant services and
supports under this title.

‘(B) INVESTIGATIONS.—The Secretary may
conduct targeted reviews and investigations
upon receipt of an allegation of neglect,
abuse, or exploitation of an individual re-
ceiving community-based attendant services
and supports under this section.

¢(C) DEVELOPMENT OF PROVIDER SANCTION
GUIDELINES.—The Secretary shall develop
guidelines for States to use in developing the
sanctions required under paragraph (1)(J).

‘“(e) REPORTS.—The Secretary shall submit
to Congress periodic reports on the provision
of community-based attendant services and
supports under this section, particularly
with respect to the impact of the provision
of such services and supports on—

(1) individuals eligible for medical assist-
ance under this title;

““(2) States; and

““(3) the Federal Government.

““(f) No EFFECT ON ABILITY TO PROVIDE COV-
ERAGE.—

‘(1) IN GENERAL.—Nothing in this section
shall be construed as affecting the ability of
a State to provide coverage under the State
plan for community-based attendant services
and supports (or similar coverage) under sec-
tion 1905(a), section 1915, section 1115, or oth-
erwise.

¢(2) ELIGIBILITY FOR ENHANCED MATCH.—In
the case of a State that provides coverage for
such services and supports under a waiver,
the State shall not be eligible under sub-
section (a)(2) for the enhanced FMAP for the
early provision of such coverage unless the
State submits a plan amendment to the Sec-
retary that meets the requirements of this
section and demonstrates that the State is
able to fully comply with and implement the
requirements of this section.

‘‘(g) DEFINITIONS.—In this title:

‘(1) COMMUNITY-BASED ATTENDANT SERVICES
AND SUPPORTS.—

‘““(A) IN GENERAL.—The term ‘community-
based attendant services and supports’
means attendant services and supports fur-
nished to an individual, as needed, to assist
in accomplishing activities of daily living,
instrumental activities of daily living, and
health-related tasks through hands-on as-
sistance, supervision, or cueing—

‘(i) under a plan of services and supports
that is based on an assessment of functional
need and that is agreed to in writing by the
individual or, as appropriate, the individual’s
representative;



S3678

‘(i) in a home or community setting,
which shall include but not be limited to a
school, workplace, or recreation or religious
facility, but does not include a nursing facil-
ity, institution for mental diseases, or an in-
termediate care facility for the mentally re-
tarded;

‘“(iii) under an agency-provider model or
other model (as defined in paragraph (2)(C));

‘“(iv) the furnishing of which—

‘(1) is selected, managed, and dismissed by
the individual, or, as appropriate, with as-
sistance from the individual’s representa-
tive; and

“(II) provided by an individual who is
qualified to provide such services, including
family members (as defined by the Sec-
retary).

‘“(B) INCLUDED SERVICES AND SUPPORTS.—
Such term includes—

‘(i) tasks necessary to assist an individual
in accomplishing activities of daily living,
instrumental activities of daily living, and
health-related tasks;

‘‘(ii) the acquisition, maintenance, and en-
hancement of skills necessary for the indi-
vidual to accomplish activities of daily liv-
ing, instrumental activities of daily living,
and health-related tasks;

‘“(iii) backup systems or mechanisms (such
as the use of beepers) to ensure continuity of
services and supports; and

‘(iv) voluntary training on how to select,
manage, and dismiss attendants.

‘(C) EXCLUDED SERVICES AND SUPPORTS.—
Subject to subparagraph (D), such term does
not include—

‘(i) the provision of room and board for the
individual;

‘‘(ii) special education and related services
provided under the Individuals with Disabil-
ities Education Act and vocational rehabili-
tation services provided under the Rehabili-
tation Act of 1973;

‘“(iii) assistive technology devices and as-
sistive technology services;

‘(iv) durable medical equipment; or

‘“(v) home modifications.

‘(D) FLEXIBILITY IN TRANSITION TO COMMU-
NITY-BASED HOME SETTING.—Such term may
include expenditures for transitional costs,
such as rent and utility deposits, first
month’s rent and utilities, bedding, basic
kitchen supplies, and other necessities re-
quired for an individual to make the transi-
tion from a nursing facility, institution for
mental diseases, or intermediate care facil-
ity for the mentally retarded to a commu-
nity-based home setting where the individual
resides.

‘‘(2) ADDITIONAL DEFINITIONS.—

“(A) ACTIVITIES OF DAILY LIVING.—The
term ‘activities of daily living’ includes eat-
ing, toileting, grooming, dressing, bathing,
and transferring.

‘“(B) CONSUMER CONTROLLED.—The term
‘consumer controlled’ means a method of se-
lecting and providing services and supports
that allow the individual, or where appro-
priate, the individual’s representative, max-
imum control of the community-based at-
tendant services and supports, regardless of
who acts as the employer of record.

*“(C) DELIVERY MODELS.—

‘(1) AGENCY-PROVIDER MODEL.—The term
‘agency-provider model’ means, with respect
to the provision of community-based attend-
ant services and supports for an individual,
subject to clause (iii), a method of providing
consumer controlled services and supports
under which entities contract for the provi-
sion of such services and supports.

‘“(ii) OTHER MODELS.—The term ‘other mod-
els’ means, subject to clause (iii), methods,
other than an agency-provider model, for the
provision of consumer controlled services
and supports. Such models may include the
provision of vouchers, direct cash payments,
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or use of a fiscal agent to assist in obtaining
services.

‘‘(iii) COMPLIANCE WITH CERTAIN LAWS.—A
State shall ensure that, regardless of wheth-
er the State uses an agency-provider model
or other models to provide services and sup-
ports under a State plan amendment under
this section, such services and supports are
provided in accordance with the require-
ments of the Fair Labor Standards Act of
1938 and applicable Federal and State laws
regarding—

“(I) withholding and payment of Federal
and State income and payroll taxes;

“(II) the provision of unemployment and
workers compensation insurance;

‘“(IIT) maintenance of general liability in-
surance; and

“(IV) occupational health and safety.

‘(D) HEALTH-RELATED TASKS.—The term
‘health-related tasks’ means specific tasks
that can be delegated or assigned by licensed
health-care professionals under State law to
be performed by an attendant.

‘“(E) INSTRUMENTAL ACTIVITIES OF DAILY
LIVING.—The term ‘instrumental activities of
daily living’ includes, but is not limited to,
meal planning and preparation, managing fi-
nances, shopping for food, clothing, and
other essential items, performing essential
household chores, communicating by phone
and other media, and traveling around and
participating in the community.

‘“(F) INDIVIDUALS REPRESENTATIVE.—The
term ‘individual’s representative’ means a
parent, a family member, a guardian, an ad-
vocate, or other authorized representative of
an individual.”.

(c) CONFORMING AMENDMENTS.—

@ MANDATORY BENEFIT.—Section
1902(a)(10)(A) of the Social Security Act (42
U.S.C. 139%6a(a)(10)(A)) is amended, in the
matter preceding clause (i), by striking *‘(17)
and (21)” and inserting ‘‘(17), (21), and (28).

(2) DEFINITION OF MEDICAL ASSISTANCE.—
Section 1905(a) of the Social Security Act (42
U.S.C. 1396d) is amended—

(A) by striking ‘“‘and’” at the end of para-
graph (27);

(B) by redesignating paragraph (28) as
paragraph (29); and

(C) by inserting after paragraph (27) the
following:

‘4(28) community-based attendant services
and supports (to the extent allowed and as
defined in section 1943); and’’.

(3) IMD/ICFMR REQUIREMENTS.—Section
1902(a)(10)(C)(iv) of the Social Security Act
(42 U.S.C. 139%6a(a)(10)(C)(iv)) is amended by
inserting ‘‘and (28)’’ after ‘‘(24)”’.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section (other than the amendment made by
subsection (c)(1)) take effect on October 1,
2009, and apply to medical assistance pro-
vided for community-based attendant serv-
ices and supports described in section 1943 of
the Social Security Act furnished on or after
that date.

(2) MANDATORY BENEFIT.—The amendment
made by subsection (c)(1) takes effect on Oc-
tober 1, 2014.

SEC. 102. ENHANCED FMAP FOR ONGOING AC-
TIVITIES OF EARLY COVERAGE
STATES THAT ENHANCE AND PRO-
MOTE THE USE OF COMMUNITY-
BASED ATTENDANT SERVICES AND
SUPPORTS.

(a) IN GENERAL.—Section 1943 of the Social
Security Act, as added by section 101(b), is
amended—

(1) by redesignating subsections (d)
through (g) as subsections (f) through (i), re-
spectively;

(2) in subsection (a)(1), by striking ‘‘sub-
section (g)(1)” and inserting ‘‘subsection

DA

March 24, 2009

(3) in subsection (a)(2), by inserting *‘, and
with respect to expenditures described in
subsection (d), the Secretary shall pay the
State the amount described in subsection
(d)(1)”’ before the period;

(4) in subsection (¢)(1)(C), by striking ‘‘sub-
section (g2)(2)(B)”’ and inserting ‘‘subsection
1)(2)(B)’’; and

(5) by inserting after subsection (c), the
following:

‘(d) INCREASED FEDERAL FINANCIAL PAR-
TICIPATION FOR EARLY COVERAGE STATES
THAT MEET CERTAIN BENCHMARKS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
for purposes of subsection (a)(2), the amount
and expenditures described in this subsection
are an amount equal to the Federal medical
assistance percentage, increased by 10 per-
centage points, of the expenditures incurred
by the State for the provision or conduct of
the services or activities described in para-

graph (3).
‘(2) EXPENDITURE CRITERIA.—A  State
shall—

‘““(A) develop criteria for determining the
expenditures described in paragraph (1) in
collaboration with the individuals and rep-
resentatives described in subsection (b)(1);
and

‘(B) submit such criteria for approval by
the Secretary.

*“(3) SERVICES, SUPPORTS AND ACTIVITIES DE-
SCRIBED.—For purposes of paragraph (1), the
services, supports and activities described in
this subparagraph are the following:

““(A) 1-stop intake, referral, and institu-
tional diversion services.

‘(B) Identifying and remedying gaps and
inequities in the State’s current provision of
long-term services and supports, particularly
those services and supports that are provided
based on such factors as age, severity of dis-
ability, type of disability, ethnicity, income,
institutional bias, or other similar factors.

“(C) Establishment of consumer participa-
tion and consumer governance mechanisms,
such as cooperatives and regional service au-
thorities, that are managed and controlled
by individuals with significant disabilities
who use community-based services and sup-
ports or their representatives.

‘(D) Activities designed to enhance the
skills, earnings, benefits, supply, career, and
future prospects of workers who provide
community-based attendant services and
supports.

‘“(E) Continuous, comprehensive quality
improvement activities that are designed to
ensure and enhance the health and well-
being of individuals who rely on community-
based attendant services and supports, par-
ticularly activities involving or initiated by
consumers of such services and supports or
their representatives.

‘“(F) Family support services to augment
the efforts of families and friends to enable
individuals with disabilities of all ages to
live in their own homes and communities.

“(G) Health promotion and wellness serv-
ices and activities.

‘““(H) Provider recruitment and enhance-
ment activities, particularly such activities
that encourage the development and mainte-
nance of consumer controlled cooperatives
or other small businesses or micro-enter-
prises that provide community-based attend-
ant services and supports or related services.

““(I) Activities designed to ensure service
and systems coordination.

‘“(J) Any other services or activities that
the Secretary deems appropriate.”.

(b) EFFECTIVE DATE.—The amendments

made by subsection (a) take effect on Octo-
ber 1, 2009.
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SEC. 103. INCREASED FEDERAL FINANCIAL PAR-
TICIPATION FOR CERTAIN EXPENDI-
TURES.

(a) IN GENERAL.—Section 1943 of the Social
Security Act, as added by section 101(b) and
amended by section 102, is amended by in-
serting after subsection (d) the following:

‘‘(e) INCREASED FEDERAL FINANCIAL PAR-
TICIPATION FOR CERTAIN EXPENDITURES.—

(1) ELIGIBILITY FOR PAYMENT.—

““(A) IN GENERAL.—In the case of a State
that the Secretary determines satisfies the
requirements of subparagraph (B), the Sec-
retary shall pay the State the amounts de-
scribed in paragraph (2) in addition to any
other payments provided for under section
1903 or this section for the provision of com-
munity-based attendant services and sup-
ports.

‘“(B) REQUIREMENTS.—The requirements of
this subparagraph are the following:

‘(i) The State has an approved plan
amendment under this section.

‘(ii) The State has incurred expenditures
described in paragraph (2).

‘‘(iii) The State develops and submits to
the Secretary criteria to identify and select
such expenditures in accordance with the re-
quirements of paragraph (3).

‘“(iv) The Secretary determines that pay-
ment of the applicable percentage of such ex-
penditures (as determined under paragraph
(2)(B)) would enable the State to provide a
meaningful choice of receiving community-
based services and supports to individuals
with disabilities and elderly individuals who
would otherwise only have the option of re-
ceiving institutional care.

‘“(2) AMOUNTS AND EXPENDITURES
SCRIBED.—

‘“(A) EXPENDITURES IN EXCESS OF 150 PER-
CENT OF BASELINE AMOUNT.—The amounts
and expenditures described in this paragraph
are an amount equal to the applicable per-
centage, as determined by the Secretary in
accordance with subparagraph (B), of the ex-
penditures incurred by the State for the pro-
vision of community-based attendant serv-
ices and supports to an individual that ex-
ceed 150 percent of the average cost of pro-
viding nursing facility services to an indi-
vidual who resides in the State and is eligi-
ble for such services under this title, as de-
termined in accordance with criteria estab-
lished by the Secretary.

‘(B) APPLICABLE PERCENTAGE.—The Sec-
retary shall establish a payment scale for
the expenditures described in subparagraph
(A) so that the Federal financial participa-
tion for such expenditures gradually in-
creases from 70 percent to 90 percent as such
expenditures increase.

‘“(3) SPECIFICATION OF ORDER OF SELECTION
FOR EXPENDITURES.—In order to receive the
amounts described in paragraph (2), a State
shall—

‘‘(A) develop, in collaboration with the in-
dividuals and representatives described in
subsection (b)(1) and pursuant to guidelines
established by the Secretary, criteria to
identify and select the expenditures sub-
mitted under that paragraph; and

‘“(B) submit such criteria to the Sec-
retary.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on Octo-
ber 1, 2009.

TITLE II—PROMOTION OF SYSTEMS
CHANGE AND CAPACITY BUILDING
201. GRANTS TO PROMOTE SYSTEMS
CHANGE AND CAPACITY BUILDING.

(a) AUTHORITY TO AWARD GRANTS.—

(1) IN GENERAL.—The Secretary of Health
and Human Services (in this section referred
to as the ‘““‘Secretary’’) shall award grants to
eligible States to carry out the activities de-
scribed in subsection (b).

DE-
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(2) APPLICATION.—In order to be eligible for
a grant under this section, a State shall sub-
mit to the Secretary an application in such
form and manner, and that contains such in-
formation, as the Secretary may require.

(b) PERMISSIBLE ACTIVITIES.—A State that
receives a grant under this section may use
funds provided under the grant for any of the
following activities, focusing on areas of
need identified by the State and the Con-
sumer Task Force established under sub-
section (c):

(1) The development and implementation
of the provision of community-based attend-
ant services and supports under section 1943
of the Social Security Act (as added by sec-
tion 101(b) and amended by sections 102 and
103) through active collaboration with—

(A) individuals with disabilities;

(B) elderly individuals;

(C) representatives of such individuals; and

(D) providers of, and advocates for, services
and supports for such individuals.

(2) Substantially involving individuals
with significant disabilities and representa-
tives of such individuals in jointly devel-
oping, implementing, and continually im-
proving a mutually acceptable comprehen-
sive, effectively working statewide plan for
preventing and alleviating unnecessary in-
stitutionalization of such individuals.

(3) Engaging in system change and other
activities deemed necessary to achieve any
or all of the goals of such statewide plan.

(4) Identifying and remedying disparities
and gaps in services to classes of individuals
with disabilities and elderly individuals who
are currently experiencing or who face sub-
stantial risk of unnecessary institutionaliza-
tion.

(5) Building and expanding system capacity
to offer quality consumer controlled commu-
nity-based services and supports to individ-
uals with disabilities and elderly individuals,
including by—

(A) seeding the development and effective
use of community-based attendant services
and supports cooperatives, Independent Liv-
ing Centers, small businesses, micro-enter-
prises, micro-boards, and similar joint ven-
tures owned and controlled by individuals
with disabilities or representatives of such
individuals and community-based attendant
services and supports workers;

(B) enhancing the choice and control indi-
viduals with disabilities and elderly individ-
uals exercise, including through their rep-
resentatives, with respect to the personal as-
sistance and supports they rely upon to lead
independent, self-directed lives;

(C) enhancing the skills, earnings, benefits,
supply, career, and future prospects of work-
ers who provide community-based attendant
services and supports;

(D) engaging in a variety of needs assess-
ment and data gathering;

(E) developing strategies for modifying
policies, practices, and procedures that re-
sult in unnecessary institutional bias or the
over-medicalization of long-term services
and supports;

(F) engaging in interagency coordination
and single point of entry activities;

(G) providing training and technical assist-
ance with respect to the provision of commu-
nity-based attendant services and supports;

(H) engaging in—

(i) public awareness campaigns;

(ii) facility-to-community transitional ac-
tivities; and

(iii) demonstrations of new approaches;
and

(I) engaging in other systems change ac-
tivities necessary for developing, imple-
menting, or evaluating a comprehensive
statewide system of community-based at-
tendant services and supports.
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(6) Ensuring that the activities funded by
the grant are coordinated with other efforts
to increase personal attendant services and
supports, including—

(A) programs funded under or amended by
the Ticket to Work and Work Incentives Im-
provement Act of 1999 (Public Law 106-170;
113 Stat. 1860);

(B) grants funded under the Families of
Children With Disabilities Support Act of
2000 (42 U.S.C. 15091 et seq.); and

(C) other initiatives designed to enhance
the delivery of community-based services
and supports to individuals with disabilities
and elderly individuals.

(7) Engaging in transition partnership ac-
tivities with nursing facilities and inter-
mediate care facilities for the mentally re-
tarded that utilize and build upon items and
services provided to individuals with disabil-
ities or elderly individuals under the Med-
icaid program under title XIX of the Social
Security Act, or by Federal, State, or local
housing agencies, Independent Living Cen-
ters, and other organizations controlled by
consumers or their representatives.

(¢) CONSUMER TASK FORCE.—

(1) ESTABLISHMENT AND DUTIES.—To be eli-
gible to receive a grant under this section,
each State shall establish a Consumer Task
Force (referred to in this subsection as the
“Task Force’’) to assist the State in the de-
velopment, implementation, and evaluation
of real choice systems change initiatives.

(2) APPOINTMENT.—Members of the Task
Force shall be appointed by the Chief Execu-
tive Officer of the State in accordance with
the requirements of paragraph (3), after the
solicitation of recommendations from rep-
resentatives of organizations representing a
broad range of individuals with disabilities,
elderly individuals, representatives of such
individuals, and organizations interested in
individuals with disabilities and elderly indi-
viduals.

(3) COMPOSITION.—

(A) IN GENERAL.—The Task Force shall rep-
resent a broad range of individuals with dis-
abilities from diverse backgrounds and shall
include representatives from Developmental
Disabilities Councils, Mental Health Coun-
cils, State Independent Living Centers and
Councils, Commissions on Aging, organiza-
tions that provide services to individuals
with disabilities and consumers of long-term
services and supports.

(B) INDIVIDUALS WITH DISABILITIES.—A ma-
jority of the members of the Task Force
shall be individuals with disabilities or rep-
resentatives of such individuals.

(C) LIMITATION.—The Task Force shall not
include employees of any State agency pro-
viding services to individuals with disabil-
ities other than employees of entities de-
scribed in the Developmental Disabilities As-
sistance and Bill of Rights Act of 2000 (42
U.S.C. 15001 et seq.).

(d) ANNUAL REPORT.—

(1) STATES.—A State that receives a grant
under this section shall submit an annual re-
port to the Secretary on the use of funds pro-
vided under the grant in such form and man-
ner as the Secretary may require.

(2) SECRETARY.—The Secretary shall sub-
mit to Congress an annual report on the
grants made under this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section,
$50,000,000 for each of fiscal years 2010
through 2012.

(2) AVAILABILITY.—Amounts appropriated
to carry out this section shall remain avail-
able without fiscal year limitation.
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SEC. 202. DEMONSTRATION PROJECT TO EN-
HANCE COORDINATION OF CARE
UNDER THE MEDICARE AND MED-
ICAID PROGRAMS FOR DUAL ELIGI-
BLE INDIVIDUALS.

(a) DEFINITIONS.—In this section:

(1) DUALLY ELIGIBLE INDIVIDUAL.—The term
“dually eligible individual’”’ means an indi-
vidual who is enrolled in the Medicare and
Medicaid programs established under Titles
XVIII and XIX, respectively, of the Social
Security Act (42 U.S.C. 1395 et seq., 1396 et
seq.).

(2) PROJECT.—The term ‘‘project’” means
the demonstration project authorized to be
conducted under this section.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

(b) AUTHORITY TO CONDUCT PROJECT.—The
Secretary shall conduct a project under this
section for the purpose of evaluating service
coordination and cost-sharing approaches
with respect to the provision of community-
based services and supports to dually eligible
individuals.

(¢) REQUIREMENTS.—

(1) NUMBER OF PARTICIPANTS.—Not more
than 5 States may participate in the project.

(2) APPLICATION.—A State that desires to
participate in the project shall submit an ap-
plication to the Secretary, at such time and
in such form and manner as the Secretary
shall specify.

(3) DURATION.—The project shall be con-
ducted for at least 5, but not more than 10
years.

(d) EVALUATION AND REPORT.—

(1) EVALUATION.—Not later than 1 year
prior to the termination date of the project,
the Secretary, in consultation with States
participating in the project, representatives
of dually eligible individuals, and others,
shall evaluate the impact and effectiveness
of the project.

(2) REPORT.—The Secretary shall submit a
report to Congress that contains the findings
of the evaluation conducted under paragraph
(1) along with recommendations regarding
whether the project should be extended or
expanded, and any other legislative or ad-
ministrative actions that the Secretary con-
siders appropriate as a result of the project.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

By Ms. CANTWELL (for herself
and Mr. KERRY):

S. 684. A bill to provide the Coast
Guard and NOAA with additional au-
thorities under the Oil Pollution Act of
1990, to strengthen the Oil Pollution
Act of 1990, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

Ms. CANTWELL. Mr. President, 20
years ago today, the tanker Exron
Valdez, en route from Valdez, Alaska to
Los Angeles, failed to turn back into
the shipping lane after detouring to
avoid ice. At 12:04 am, it ran aground
on Bligh Reef in Prince William Sound.

Within 6 hours, the Exron Valdez
spilled 11 million gallons of crude oil
into the Sound’s pristine waters and
wrote itself into the history books as
the worst oil spill ever in U.S. waters.
Eventually, oil covered 11,000 square
miles of ocean.

The environmental and economic
damage is impossible to both fathom
and assess; countless seabirds, marine
mammals, and fish were killed. As a re-
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sult, companies like the Chugach Alas-
ka Corporation went bankrupt. There
were huge losses to recreational sports,
fisheries, and tourism. Today, 20 years
later, there is still oil in the area.

But most of all, Exxon Valdez showed
us just how unprepared we were.
Today, this disaster serves as a con-
stant reminder that we cannot allow
complacency to drive the ship when it
comes to protecting our oceans from
oil spills.

This is why I rise today—on the anni-
versary of this catastrophe—to intro-
duce the Oil Pollution Prevention and
Response Act of 2009.

This legislation is designed to ad-
dress some of the events that perfectly
aligned to make the Exxon Valdez dis-
aster possible. It will put mechanisms
in place that will work to protect our
Nation’s environment and economy
from this kind of devastation, and add
another layer to our oil spill safety
net.

Because while our oil spill safety net
has come a long way since 1989, it could
still be stronger.

In response to the Exxon Valdez oil
spill, Congress passed the Oil Pollution
Act of 1990 to say once and for all that
complacency has no place in this coun-
try’s oil shipping industry. It revolu-
tionized oil spill risk management, and
demonstrated that prevention, pre-
paredness, and response were the key
to filling some of the gaps.

The probability of a major spill has
been greatly reduced.

In my home State of Washington, the
Coast Guard’s District 13 leads the Na-
tion in oil spill prevention and works
closely with the State of Washington,
tribal governments, and industry.

But while the probability of a spill
has decreased, the potential impacts
are greater than ever, and just one spill
could catastrophically damage our
pristine waterways, ecosystems, and
economy.

This is especially true in places like
Washington State’s Puget Sound,
where every year, 600 oil tankers and
3,000 oil barges travel through the
Sound, carrying about 15 billion gal-
lons of oil. Or in a place like the Port
of Seattle, where port facilities and ac-
tivities support more than 190,000 jobs
in the region and generate more than
$17 billion in revenue for businesses.

Alarmingly, in 2005, the Seattle Post-
Intelligencer identified 650 near-miss
incidents, including traffic violations,
collisions, and groundings that oc-
curred in the Sound between 1985 and
2004.

Unfortunately, these close calls are
not all we have to worry about.

According to Coast Guard data, al-
though the number of oil spills from
vessels has decreased enormously since
passage of OPA 90, the volume of oil
spilled nationwide is still significant.

In 1992, vessels spilled more than
665,000 gallons of oil.

In 2004, the total was higher, at al-
most 723,000 gallons.

In 2004, there were 36 spills from tank
ships, 141 spills from barges, and 1,562
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spills from other vessels,
cargo ships.

I know that many of my colleagues
have examples of their own, as there
have been recent spills involving sig-
nificant amounts of oil off the coasts of
Alaska, Maine, Massachusetts, Oregon,
Virginia, Hawaii, and Washington.

In the last 2 years, we have seen oil
on the beaches of San Francisco and
the shores of the Mississippi River in
Louisiana.

We must learn from these incidents,
from Ezxxon Valdez, from every close
call. We must pass iron-clad policies
that show there is no room for compla-
cency.

The Oil Pollution and Prevention and
Response Act of 2009 is designed to do
just that.

It builds on previous efforts, like the
Commerce Committee Subcommittee
on Fisheries and Coast Guard field
hearing I chaired in Seattle in 2005.
This hearing focused on improving our
oil pollution prevention and response
capabilities, and as a result of the tes-
timony from many people during that
hearing and conversations with the
Coast Guard and other stakeholders, I
introduced the Oil Pollution Preven-
tion and Response Act in March of 2006.

This bill updates that effort and in-
cludes additional provisions to reinvig-
orate our commitment to oil spill pre-
vention and strengthen our oil spill
safety net.

This bill will strengthen navigational
measures in sensitive areas by requir-
ing the identification of natural re-
sources of particular ecological or eco-
nomic importance—such as fisheries,
marine sanctuaries, and important es-
tuaries. Because if we know where the
critically important resources are, we
can re-route ships away from them.

It will improve the Coast Guard’s co-
ordination with State Oil Spill Preven-
tion and Response.

The bill will mandate the Coast
Guard to further reduce the risks of oil
spills from activities that have been
put on a back burner in the past; such
as the potential for a spill when oil is
transferred between vessels.

The bill will augment the Coast
Guard’s vessel inspection manpower.

It will require the Coast Guard to
track and report on instances of human
error, the most frequent cause of acci-
dental spills.

This is an important step in the right
direction for our Nation’s oil spill safe-
ty net.

It is a proclamation that we are not
going to allow complacency back at
the wheel, nor are we going to allow
politics to get in the way of doing
what’s right.

Twenty years ago we saw exactly
what can happen. Today it is up to us
to ensure that this country’s environ-
ment, economy, and people never have
to witness the aftermath of another
Exxon Valdez.

The truth is, until we move this
country away from its dangerous de-
pendence on oil and toward a cleaner,

including
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more affordable, sustainable energy fu-
ture, oil spills will be inevitable. So
while we must continue to fight for a
new energy future, we must also take
responsibility and precautions for the
symptoms of our actions today.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘0il Pollu-
tion Prevention and Response Act of 2009”°.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Findings.
Sec. 4. Definitions.
TITLE I—PREVENTION OF OIL SPILLS
SUBTITLE A—COAST GUARD PROVISIONS

Sec. 101. Rulemakings.

Sec. 102. Oil spill response capability.

Sec. 103. Inspections by Coast Guard.

Sec. 104. Oil transfers from vessels.
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error and near-miss incidents.

Navigational measures for protec-
tion of natural resources.

Olympic Coast National Marine
Sanctuary.

Higher volume port area regulatory
definition change.

Prevention of small oil spills.

Improved coordination with tribal
governments.

Notification requirements.

Cooperative State inspection au-
thority.

Tug escorts for laden oil tankers.

Tank and non-tank vessel response
plans.

Report on the availability of tech-
nology to detect the loss of oil.

SUBTITLE B—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION PROVISIONS

Sec. 1561. Hydrographic surveys.

Sec. 1562. Electronic navigational charts.
TITLE II—RESPONSE

Rapid response system.

Coast Guard oil spill database.

Use of oil spill liability trust fund.

Extension of financial responsi-
bility.

Liability for use of unsafe single-
hull vessels.

International efforts on enforce-
ment.

Investment of amounts in damage
assessment and restoration re-
volving fund.

TITLE III—RESEARCH AND MISCELLANEOUS

Sec. 106.
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REPORTS

Sec. 301. Federal Oil Spill Research Com-
mittee.

Sec. 302. Grant project for development of
cost-effective detection tech-
nologies.

Sec. 303. Status of implementation of rec-
ommendations by the National
Research Council.

Sec. 304. GAO report.

Sec. 305. Oil transportation infrastructure
analysis.

Sec. 306. Oil spills in icy and Arctic condi-
tions.
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SEC. 3. FINDINGS.

The Congress finds the following:

(1) Oil released into the Nation’s marine
waters can cause substantial, and in some
cases irreparable, harm to the marine envi-
ronment.

(2) The economic impact of oil spills is sub-
stantial. Billions of dollars have been spent
in the United States for cleanup of, and dam-
ages due to, oil spills; while many social, cul-
tural, economic, and environmental damages
remain uncompensated.

(3) The Oil Pollution Act of 1990, enacted in
response to the worst vessel o0il spill in
United States history, substantially reduced
the amount of oil spills from vessels. How-
ever, significant volumes of oil continue to
be released, and the potential for a major
spill remains unacceptably high.

(4) Although the total number of oil spills
from vessels has decreased since passage of
the Oil Pollution Act of 1990, more oil was
spilled in 2004 from vessels nationwide than
was spilled from vessels in 1992.

(5) Waterborne transportation of oil in the
United States continues to increase.

(6) Although the number of oil spills from
tankers declined from 193 in 1992 to 36 in 2004,
spills from oil tankers tend to be large with
devastating impacts.

(7) While the number of oil spills from tank
barges has declined since 1992 (322 spills to
141 spills in 2004), the volume of oil spilled
from tank barges has remained constant at
approximately 200,000 gallons spilled each
year.

(8) Oil spills from non-tank vessels aver-
aged between 125,000 gallons and 400,000 gal-
lons per year from 1992 through 2004 and ac-
counted for over half of the total number of
spills from all sources, including vessels and
non-vessel sources.

(9) Recent spills involving significant
quantities of oil have occurred off the coasts
of Alaska, Maine, Massachusetts, Oregon,
Virginia, and Washington, and involved
barges, tank vessels, and non-tank vessels.
The value of waterfront property, sport,
commercial and tribal treaty fisheries,
recreation, tourism, and threatened and en-
dangered species continue to increase.

(10) It is more cost-effective to prevent oil
spills than it is to clean-up oil once it is re-
leased into the environment.

(11) Of the 20 major vessel oil spill inci-
dents since 1990 where liability limits have
been exceeded, 10 involved tank barges, 8 in-
volved non-tank vessels, 2 involved tankers,
and only 1 involved a vessel that was double-
hulled.

(12) Although recent technological im-
provements in oil tanker design, such as dou-
ble hulls and redundant steering, increase
tanker safety, these technologies are not a
panacea and cannot ensure against oil spills,
the leading cause of which is human error.

(13) The Federal government has a respon-
sibility to protect the Nation’s natural re-
sources, public health, and environment by
improving Federal measures to prevent and
respond to oil spills.

(14) Environmentally fragile coastal areas
are vitally important to local economies and
the way of life in coastal States and feder-
ally recognized tribal governments. These
areas are particularly vulnerable to the
threat of oil spills. Coastal waters contribute
approximately 75 percent of all commercial
shellfish and finfish catches, and over 81 per-
cent of all recreational fishing catches in the
United States, outside of Alaska and Hawaii.

(15) The northern coast of Washington
State and entrance to Puget Sound is the
principal corridor conveying Pacific Rim
commerce into the State, to Canada’s largest
port, and to the United States’ third largest
naval complex. The area contains a National
Marine Sanctuary, a National Park, and
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many National Wildlife Refuges contiguous
with marine waters.

(16) State, local, and tribal governments
have important human resources and spill
response capabilities which can contribute
to response efforts in the event of a signifi-
cant oil spill. State, local, and tribal govern-
ments may have unique local knowledge of
natural resources which can improve the
quality of spill response. For these reasons,
State, local and tribal governments need ap-
propriate information to have knowledge of
spills, as well as incidents and activities that
may result in a spill, which can impact State
waters.

SEC. 4. DEFINITIONS.

In this Act:

(1) AREA TO BE AVOIDED.—The term ‘‘area
to be avoided’” means a routing measure es-
tablished by the International Maritime Or-
ganization as an area to be avoided.

(2) COASTAL STATE.—The term ‘‘coastal
State’ has the meaning given that term by
section 304(4) of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1453(4)).

(3) COMMANDANT.—The term ‘““Com-
mandant’” means the Commandant of the
Coast Guard.

(4) NON-TANK VESSEL.—The term ‘‘non-tank
vessel”” means a self-propelled vessel other
than a tank vessel.

(5) OIL.—The term ‘‘0il”’ has the meaning
given that term by section 1001(23) of the Oil
Pollution Act of 1990 (33 U.S.C. 2701(23)).

(6) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the department in
which the Coast Guard is operating except
where otherwise explicitly stated.

(7) TANK VESSEL.—The term ‘‘tank vessel”’
has the meaning given that term by section
1001(34) of the Oil Pollution Act of 1990 (33
U.S.C. 2701(34)).

(8) WATERS SUBJECT TO THE JURISDICTION OF
THE UNITED STATES.—The term ‘‘waters sub-
ject to the jurisdiction of the United States”
means navigable waters (as defined in sec-
tion 1001(21) of the Oil Pollution Act of 1990
(33 U.S.C. 2701(21)) as well as—

(A) the territorial sea of the United States
as defined in Presidential Proclamation
Number 5928 of December 27, 1988; and

(B) the Exclusive Economic Zone of the
United States established by Presidential
Proclamation Number 5030 of March 10, 1983.

(9) OTHER TERMS.—The terms ‘‘facility’’,
‘“‘gross ton”’, ‘‘exclusive economic zone’’, ‘‘in-
cident’, ‘‘0il”’, ‘‘tank vessel’’, ‘‘territorial
seas’’, and ‘‘vessel” have the meaning given
those terms in section 1001 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2701).

TITLE I—PREVENTION OF OIL SPILLS
Subtitle A—Coast Guard Provisions
SEC. 101. RULEMAKINGS.

(a) STATUS REPORT.—

(1) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
shall provide a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure on the status of all Coast Guard
rulemakings required (but for which no final
rule has been issued as of the date of enact-
ment of this Act)—

(A) under the Oil Pollution Act of 1990 (33
U.S.C. 2701 et seq.);

(B) under section 311 of the Federal Water
Pollution Control Act (33 U.S.C. 1321) as
amended by section 701 of the Coast guard
and Maritime Transportation Act of 2004
(Public Law 108-293); and

(C) for—

(i) automatic identification systems re-
quired under section 70114 of title 46, United
States Code; and
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(ii) inspection requirements for towing ves-
sels required under section 3306(j) of that
title.

(2) INFORMATION REQUIRED.—The Secretary
shall include in the report required by para-
graph (1)—

(A) a detailed explanation with respect to
each such rulemaking as to—

(i) what steps have been completed;

(ii) what areas remain to be addressed; and

(iii) the cause of any delays; and

(B) the date by which a final rule may rea-
sonably be expected to be issued.

(b) FINAL RULES.—The Secretary shall
issue a final rule in each pending rulemaking
under the Oil Pollution Act of 1990 (33 U.S.C.
2701 et seq.), and under section 311 of the
Federal Water Pollution Control Act (33
U.S.C. 1321) as amended by section 701 of the
Coast guard and Maritime Transportation
Act of 2004 (Public Law 108-293) as soon as
practicable, but in no event later than 18
months after the date of enactment of this
Act.

SEC. 102. OIL SPILL RESPONSE CAPABILITY.

(a) SAFETY STANDARDS FOR TOWING VES-
SELS.—In promulgating regulations for tow-
ing vessels under chapter 33 of title 46,
United States Code, the Secretary of the de-
partment in which the Coast Guard is oper-
ating shall—

(1) give priority to completing such regula-
tions for towing operations involving tank
vessels; and

(2) consider the possible application of
standards that, as of the date of enactment
of this Act, apply to self-propelled tank ves-
sels, and any modifications that may be nec-
essary for application to towing vessels due
to ship design, safety, and other relevant fac-
tors.

(b) REDUCTION OF OIL SPILL RISK IN BUZ-
ZARDS BAY.—Section 8502(g) of title 46,
United States Code, is amended by adding at
the end thereof the following:

““(3) In any area of Buzzards Bay, Massa-
chusetts, where a single-hull tank vessel car-
rying 5,000 or more barrels of oil or other
hazardous material is required to be under
the direction and control of a pilot licensed
under section 7101 of this title, the pilot may
not be a member of the crew of that vessel
and shall be a pilot licensed by the Common-
wealth of Massachusetts who is operating
under a Federal license.”.

(¢) REPORTING.—The Secretary shall trans-
mit an annual report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Resources on the extent to
which tank vessels in Buzzards Bay, Massa-
chusetts, are using routes recommended by
the Coast Guard.

SEC. 103. INSPECTIONS BY COAST GUARD.

(a) IN GENERAL.—The Secretary shall en-
sure that the inspection schedule for all
United States and foreign-flag tank vessels
that enter a United States port or place in-
creases the frequency and comprehensive-
ness of Coast Guard safety inspections based
on such factors as vessel age, hull configura-
tion, past violations of any applicable dis-
charge and safety regulations under United
States and international law, indications
that the class societies inspecting such ves-
sels may be substandard, and other factors
relevant to the potential risk of an oil spill.

(b) ENHANCED VERIFICATION OF STRUCTURAL
CONDITION.—The Coast Guard shall adopt, as
part of its inspection requirements for tank
vessels, additional procedures for enhancing
the verification of the reported structural
condition of such vessels, taking into ac-
count the Condition Assessment Scheme
adopted by the International Maritime Orga-
nization by Resolution 94(46) on April 27,
2001.
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SEC. 104. OIL TRANSFERS FROM VESSELS.

(a) REGULATIONS.—Within 1 year after the
date of enactment of this Act, the Secretary
shall promulgate regulations to reduce the
risks of oil spills in operations involving the
transfer of oil from or to a tank vessel. The
regulations—

(1) shall focus on operations that have the
highest risks of discharge, including oper-
ations at night and in inclement weather;

(2) shall consider—

(A) requirements for use of equipment,
such as putting booms in place for transfers,
safety, and environmental impacts;

(B) operational procedures such as man-
ning standards, communications protocols,
and restrictions on operations in high-risk
areas; or

(C) both such requirements and operational
procedures; and

(3) shall take into account the safety of
personnel and effectiveness of available pro-
cedures and equipment for preventing or
mitigating transfer spills.

(b) APPLICATION WITH STATE LAWS.—The
regulations promulgated under subsection
(a) do not preclude the enforcement of any
State law or regulation the requirements of
which are at least as stringent as require-
ments under the regulations (as determined
by the Secretary) that—

(1) applies in State waters;

(2) does not conflict with, or interfere with
the enforcement of, requirements and oper-
ational procedures under the regulations;
and

(3) has been enacted or promulgated before
the date of enactment of this Act.

SEC. 105. IMPROVEMENTS TO REDUCE HUMAN
ERROR AND NEAR-MISS INCIDENTS.

(a) REPORT.—Within 1 year after the date
of enactment of this Act, the Secretary shall
transmit a report to the Senate Committee
on Commerce, Science, and Transportation,
the Senate Committee on Environment and
Public Works, and the House of Representa-
tives Committee on Transportation and In-
frastructure that, using available data—

(1) identifies the types of human errors
that, combined, account for over 50 percent
of all oil spills involving vessels that have
been caused by human error in the past 10
years;

(2) identifies the most frequent types of
near-miss oil spill incidents involving vessels
such as collisions, groundings, and loss of
propulsion in the past 10 years;

(3) describes the extent to which there are
gaps in the data with respect to the informa-
tion required under paragraphs (1) and (2)
and explains the reason for those gaps; and

(4) includes recommendations by the Sec-
retary to address the identified types of er-
rors and incidents and to address any such
gaps in the data.

(b) MEASURES.—Based on the findings con-
tained in the report required by subsection
(a), the Secretary shall take appropriate ac-
tion, both domestically and at the Inter-
national Maritime Organization, to reduce
the risk of oil spills from human errors.

SEC. 106. NAVIGATIONAL MEASURES FOR PRO-
TECTION OF NATURAL RESOURCES.

(a) DESIGNATION OF AT-RISK AREAS.—The
Secretary and the Under Secretary of Com-
merce for Oceans and Atmosphere shall
jointly identify areas where routing or other
navigational measures are warranted in wa-
ters subject to the jurisdiction of the United
States to reduce the risk of oil spills and po-
tential damage to natural resources. In iden-
tifying those areas, the Secretary and the
Under Secretary shall give priority consider-
ation to natural resources of particular eco-
logical importance or economic importance,
including commercial fisheries, aquaculture
facilities, marine sanctuaries designated by
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the Secretary of Commerce pursuant to the
National Marine Sanctuaries Act (16 U.S.C.
1431 et seq.), estuaries of national signifi-
cance designated under section 319 of the
Federal Water Pollution Control Act (33
U.S.C. 1330), critical habitats (as defined in
section 3(5) of the Endangered Species Act of
1973 (16 U.S.C. 1532(5)), estuarine research re-
serves within the National Estuarine Re-
search Reserve System established by sec-
tion 315 of the Coastal Zone Management Act
of 1972, and national parks and national sea-
shores administered by the National Park
Service under the National Park Service Or-
ganic Act (16 U.S.C. 1 et seq.).

(b) FACTORS CONSIDERED.—In determining
whether navigational measures are war-
ranted, the Secretary and the Under Sec-
retary shall consider, at a minimum—

(1) the frequency of transits of vessels re-
quired to prepare a response plan under sec-
tion 311(j) of the Federal Water Pollution
Control Act (33 U.S.C. 1321(j));

(2) the type and quantity of oil transported
as cargo or fuel;

(3) the expected benefits of routing meas-
ures in reducing risks of spills;

(4) the costs of such measures;

(5) the safety implications of such meas-
ures; and

(6) the nature and value of the resources to
be protected by such measures.

(c) ESTABLISHMENT OF ROUTING AND OTHER
NAVIGATIONAL MEASURES.—The Secretary
shall establish such routing or other naviga-
tional measures for areas identified under
subsection (a).

(d) ESTABLISHMENT OF AVOIDANCE AREAS.—
To the extent that the Secretary and the
Under Secretary conclude that the establish-
ment of areas to be avoided is warranted
under this section, they shall seek to estab-
lish such areas through the International
Maritime Organization or establish com-
parable areas pursuant to regulations and in
a manner that is consistent with inter-
national law.

(e) OIL SHIPMENT DATA AND REPORT.—

(1) DATA COLLECTION.—The Secretary,
through the Commandant and in consulta-
tion with the Army Corps of Engineers, shall
analyze data on oil transported as cargo on
vessels in the navigable waters of the United
States, including information on—

(A) the quantity and type of oil being
transported;

(B) the vessels used for
tation;

(C) the frequency with which each type of
oil is being transported; and

(D) the point of origin, transit route, and
destination of each such shipment of oil.

(2) REPORT.—The Secretary shall transmit
a report, not less frequently than quarterly,
to the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Energy and
Commerce, on the data collected and ana-
lyzed under paragraph (1) in a format that
does not disclose information exempted from
disclosure under section 552b(e) of title 5,
United States Code.

SEC. 107. OLYMPIC COAST
SANCTUARY.

(a) OLYMPIC COAST NATIONAL MARINE SANC-
TUARY AREA TO BE AVOIDED.—The Secretary
and the Under Secretary of Commerce for
Oceans and Atmosphere shall revise the area
to be avoided off the coast of the State of
Washington so that restrictions apply to all
vessels required to prepare a response plan
under section 311(j) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1321(j)) (other
than fishing or research vessels while en-
gaged in fishing or research within the area
to be avoided).

(b) EMERGENCY OIL SPILL DRILL.—

(1) IN GENERAL.—In cooperation with the
Secretary, the Under Secretary of Commerce

such transpor-
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for Oceans and Atmosphere shall conduct a
Safe Seas oil spill drill in the Olympic Coast
National Marine Sanctuary in fiscal year
2010. The Secretary and the Under Secretary
of Commerce for Oceans and Atmosphere
jointly shall coordinate with other Federal
agencies, State, local, and tribal govern-
mental entities, and other appropriate enti-
ties, in conducting this drill.

(2) OTHER REQUIRED DRILLS.—Nothing in
this subsection supersedes any Coast Guard
requirement for conducting emergency oil
spill drills in the Olympic Coast National
Marine Sanctuary. The Secretary shall con-
sider conducting regular field exercises, such
as National Preparedness for Response Exer-
cise Program (PREP) in other national ma-
rine sanctuaries as well as areas identified in
section 106(a) of this bill.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Under Secretary of Commerce for Oceans
and Atmosphere for fiscal year 2010 $700,000
to carry out this subsection.

SEC. 108. HIGHER VOLUME PORT AREA REGU-
LATORY DEFINITION CHANGE.

(a) IN GENERAL.—Within 30 days after the
date of enactment of this Act, notwith-
standing subchapter 5 of title 5, United
States Code, the Commandant shall modify
the definition of the term ‘‘higher volume
port area’ in section 155.1020 of the Coast
Guard regulations (33 C.F.R. 155.1020) by
striking ‘‘Port Angeles, WA’ in paragraph
(13) of that section and inserting ‘‘Cape Flat-
tery, WA” without initiating a rulemaking
proceeding.

(b) EMERGENCY RESPONSE PLAN REVIEWS.—
Within 5 years after the date of enactment of
this Act, the Coast Guard shall complete its
review of any changes to emergency response
plans pursuant to the Federal Water Pollu-
tion Control Act (33 U.S.C. 1251 et seq.) re-
sulting from the modification of the higher
volume port area definition required by sub-
section (a).

SEC. 109. PREVENTION OF SMALL OIL SPILLS.

(a) IN GENERAL.—The Under Secretary of
Commerce for Oceans and Atmosphere, in
consultation with other appropriate agen-
cies, shall establish an oil spill prevention
and education program for small vessels. The
program shall provide for assessment, out-
reach, and training and voluntary compli-
ance activities to prevent and improve the
effective response to oil spills from vessels
and facilities not required to prepare a vessel
response plan under the Federal Water Pollu-
tion Control Act, including recreational ves-
sels, commercial fishing vessels, marinas,
and aquaculture facilities. The Under Sec-
retary may provide grants to sea grant col-
leges and institutes designated under section
207 of the National Sea Grant College Pro-
gram Act (33 U.S.C. 1126) and to State agen-
cies, tribal governments, and other appro-
priate entities to carry out—

(1) regional assessments to quantify the
source, incidence and volume of small oil
spills, focusing initially on regions in the
country where, in the past 10 years, the inci-
dence of such spills is estimated to be the
highest;

(2) voluntary, incentive-based clean ma-
rina programs that encourage marina opera-
tors, recreational boaters and small commer-
cial vessel operators to engage in environ-
mentally sound operating and maintenance
procedures and best management practices
to prevent or reduce pollution from oil spills
and other sources;

(3) cooperative oil spill prevention edu-
cation programs that promote public under-
standing of the impacts of spilled oil and
provide useful information and techniques to
minimize pollution including methods to re-
move oil and reduce o0il contamination of
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bilge water, prevent accidental spills during
maintenance and refueling and properly
cleanup and dispose of 0il and hazardous sub-
stances; and

(4) support for programs, including out-
reach and education to address derelict ves-
sels and the threat of such vessels sinking
and discharging oil and other hazardous sub-
stances, including outreach and education to
involve efforts to the owners of such vessels.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Under Secretary of Commerce for Oceans
and Atmosphere to carry out this section,
$10,000,000 annually for each of fiscal years
2010 through 2014.

SEC. 110. IMPROVED COORDINATION WITH TRIB-
AL GOVERNMENTS.

(a) IN GENERAL.—Within 6 months after the
date of enactment of this Act, the Secretary
shall complete the development of a tribal
consultation policy, which recognizes and
protects to the maximum extent practicable
tribal treaty rights and trust assets in order
to improve the Coast Guard’s consultation
and coordination with the tribal govern-
ments of federally recognized Indian tribes
with respect to oil spill prevention, pre-
paredness, response and natural resource
damage assessment.

(b) INCLUSION OF TRIBAL GOVERNMENT.—
The Secretary shall ensure that, as soon as
practicable after identifying an oil spill that
is likely to have a significant impact on nat-
ural or cultural resources owned or directly
utilized by a federally recognized Indian
tribe, the Coast Guard will—

(1) ensure that representatives of the tribal
government of the affected tribes are in-
cluded as part of the incident command sys-
tem established by the Coast Guard to re-
spond to the spill;

(2) share information about the oil spill
with the tribal government of the affected
tribe; and

(3) to the extent practicable, involve tribal
governments in deciding how to respond to
such spill.

(¢c) COOPERATIVE ARRANGEMENTS.—The
Coast Guard may enter into memoranda of
agreement and associated protocols with In-
dian tribal governments in order to establish
cooperative arrangements for oil pollution
prevention, preparedness, and response. Such
memoranda may be entered into prior to the
development of the tribal consultation and
coordination policy to provide Indian tribes
grant and contract assistance. Such memo-
randa of agreement and associated protocols
with Indian tribal governments may in-
clude—

(1) arrangements for the assistance of the
tribal government to participate in the de-
velopment of the National Contingency Plan
and local Area Contingency Plans to the ex-
tent they affect tribal lands, cultural and
natural resources;

(2) arrangements for the assistance of the
tribal government to develop the capacity to
implement the National Contingency Plan
and local Area Contingency Plans to the ex-
tent they affect tribal lands, cultural and
natural resources;

(3) provisions on coordination in the event
of a spill, including agreements that rep-
resentatives of the tribal government will be
included as part of the regional response
team co-chaired by the Coast Guard and the
Environmental Protection Agency to estab-
lish policies for responding to oil spills;

(4) arrangements for the Coast Guard to
provide training of tribal incident com-
manders and spill responders for oil spill pre-
paredness and response;

(5) demonstration projects to assist tribal
governments in building the capacity to pro-
tect tribal treaty rights and trust assets
from oil spills; and
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(6) such additional measures the Coast
Guard determines to be necessary for oil pol-
lution prevention, preparedness, and re-
sponse.

(d) FUNDING FOR TRIBAL PARTICIPATION.—
Subject to the availability of appropriations,
the Commandant of the Coast Guard shall
provide assistance to participating tribal
governments in order to facilitate the imple-
mentation of cooperative arrangements
under subsection (¢) and ensure the partici-
pation of tribal governments in such ar-
rangements. There are authorized to be ap-
propriated to the Commandant $500,000 for
each of fiscal years 2010 through 2014 to be
used to carry out this section.

SEC. 111 NOTIFICATION REQUIREMENTS.

(a) MARINE CASUALTIES.—Section 6101 of
title 46, United States Code, is amended by
adding at the end the following:

““(j) NOTICE TO STATES AND TRIBAL GOVERN-
MENTS.—Within 1 hour after receiving a re-
port under this section, the Secretary shall
forward the report to each State and feder-
ally recognized Indian tribal government
that has jurisdiction concurrent with the
United States or adjacent to waters in which
the casualty occurred. Each State shall iden-
tify for the Secretary the agency to which
such reports shall be forwarded and shall be
responsible for forwarding appropriate infor-
mation to local and tribal governments with-
in its jurisdiction.”.

(b) STATE-REQUIRED NOTICE OF BULK OIL
TRANSFERS.—Notwithstanding any other
provision of law, a coastal State may, by
law, require a person to provide notice of 24
hours or more to the State and to the United
States Coast Guard before transferring oil in
bulk in an amount equivalent to 250 barrels
or more to, from, or within a vessel in State
waters. The Commandant may assist coastal
States in developing appropriate methodolo-
gies for joint Federal and State notification
of any such transfers to minimize any poten-
tial burden to vessels.

SEC. 112. COOPERATIVE STATE INSPECTION AU-
THORITY.

(a) IN GENERAL.—The Secretary is author-
ized to execute a joint enforcement agree-
ment with the Governor of a coastal state
that meets the requirements of subsection
(b) under which—

(1) State law enforcement officers with ma-
rine law enforcement responsibilities may be
authorized to perform duties of the Sec-
retary relating to law enforcement provi-
sions under this title or any other marine re-
source law enforced by the Secretary; and

(2) State inspectors are authorized to con-
duct inspections of United States and for-
eign-flag vessels in United States ports
under the supervision of the Coast Guard and
report and refer any documented deficiencies
or violations to the Coast Guard for action.

(b) STATE QUALIFICATIONS.—To be eligible
to participate in a joint enforcement agree-
ment under subsection (a), a coastal state
shall—

(1) submit an application to the Secretary
at such time, in such form, and containing
such information as the Secretary may re-
quire; and

(2) demonstrate to the satisfaction of the
Secretary that—

(A) its State inspectors possess, or qualify
for, a merchant mariner officer or engineer
license for at least a 1600 gross-ton vessel
under subchapter B of title 46, Code of Fed-
eral Regulations;

(B) it has established support for its in-
spection program to track, schedule, and
monitor shipping traffic within its waters;
and

(C) it has a funding mechanism to main-
tain an inspection program for at least 5
years.



S3684

(¢) TECHNICAL SUPPORT AND TRAINING.—The
Secretary may provide technical support and
training for State inspectors who participate
in a joint enforcement agreement under this
section.

SEC. 113. TUG ESCORTS FOR LADEN OIL TANK-
ERS.

Within 1 year after the date of enactment
of this Act, the Secretary of State, in con-
sultation with the Commandant, shall enter
into negotiations with the Government of
Canada to ensure that tugboat escorts are
required for all tank ships with a capacity
over 40,000 deadweight tons in the Strait of
Juan de Fuca, Strait of Georgia, and in Haro
Strait. The Commandant shall consult with
the State of Washington and affected tribal
governments during negotiations with the
Government of Canada.

SEC. 114. TANK AND NON-TANK VESSEL RE-
SPONSE PLANS.

Within 1 year after the date of enactment
of this Act, the Secretary shall promulgate
regulations authorizing owners and opera-
tors of tank and non-tank vessel to form
non-profit cooperatives for the purpose of
complying with section 311(j) of the Federal
Water Pollution Control Act (33 TU.S.C.
1321(j)).

SEC. 115. REPORT ON THE AVAILABILITY OF
TECHNOLOGY TO DETECT THE LOSS
OF OIL.

Within 1 year after the date of enactment
of this Act, the Secretary shall submit a re-
port to the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Energy and
Commerce on the availability, feasibility,
and potential cost of technology to detect
the loss of oil carried as cargo or as fuel on
tank and non-tank vessels greater than 400
gross tons.

Subtitle B—National Oceanic and

Atmospheric Administration Provisions
SEC. 151. HYDROGRAPHIC SURVEYS.

(a) REDUCTION OF BACKLOG.—The Under
Secretary of Commerce for Oceans and At-
mosphere shall continue survey operations
to reduce the survey backlog in naviga-
tionally significant waters outlined in its
National Survey Plan, concentrating on
areas where oil and other hazardous mate-
rials are transported.

(b) NEW SURVEYS.—By no later than Janu-
ary 1, 2012, the Under Secretary shall com-
plete new surveys, together with necessary
data processing, analysis, and dissemination,
for all areas in United States coastal areas
determined by the Under Secretary to be
critical areas.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Under Secretary for the purpose of car-
rying out the new surveys required by sub-
section (b) such sums as may be necessary
for each of fiscal years 2010 through 2012.

SEC. 152. ELECTRONIC NAVIGATIONAL CHARTS.

(a) IN GENERAL.—By no later than Sep-
tember 1, 2010, the Under Secretary of Com-
merce for Oceans and Atmosphere shall com-
plete the electronic navigation chart suite
for all coastal waters of the United States.

(b) PRIORITIES.—In completing the suite,
the Under Secretary shall give priority to
producing and maintaining the electronic
navigation charts of the entrances to major
ports and the coastal transportation routes
for oil and hazardous materials, and for estu-
aries of mnational significance designated
under section 319 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1330).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Under Secretary for the purpose of com-
pleting the electronic navigation chart suite
$6,200,000 for fiscal year 2010.
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TITLE II—RESPONSE
SEC. 201. RAPID RESPONSE SYSTEM.

The Under Secretary of Commerce for
Oceans and Atmosphere shall develop and
implement a rapid response system to col-
lect and predict in situ information about oil
spill behavior, trajectory and impacts, and a
mechanism to provide such information rap-
idly to Federal, State, tribal, and other enti-
ties involved in a response to an oil spill.
SEC. 202. COAST GUARD OIL SPILL DATABASE.

The Secretary shall modify the Coast
Guard’s oil spill database as necessary to en-
sure that it—

(1) includes information on the cause of oil
spills maintained in the database;

(2) is capable of facilitating the analysis of
trends and the comparison of accidents in-
volving oil spills; and

(3) makes the data available to the public.
SEC. 203. USE OF OIL SPILL LIABILITY TRUST

FUND.

(a) IN GENERAL.—Section 1012(a)(5) of the
0Oil Pollution Act of 1990 (33 U.S.C. 2712(a)(5))
is amended—

(1) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(2) by inserting after subparagraph (A) the
following:

‘(B) not more than $15,000,000 in each fiscal
year shall be available to the Under Sec-
retary of Commerce for Oceans and Atmos-
phere for expenses incurred by, and activities
related to, response and damage assessment
capabilities of the National Oceanic and At-
mospheric Administration;”’.

(b) USE OF FUND IN NATIONAL EMER-
GENCIES.—Notwithstanding any provision of
the Oil Pollution Act of 1990 (33 U.S.C. 2701 et
seq.) to the contrary, no amount may be
made available from the Oil Spill Liability
Trust Fund established by section 9509 of the
Internal Revenue Code of 1986 for claims de-
scribed in section 1012(a)(4) of that Act (33
U.S.C. 2712(a)(4)) attributable to any na-
tional emergency or major disaster declared
by the President under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.).

SEC. 204. EXTENSION OF FINANCIAL RESPONSI-
BILITY.

Section 1016(a) of the Oil Pollution Act of
1990 (33 U.S.C. 2716(a)) is amended—

(1) by striking ‘‘or’’ after the semicolon in
paragraph (1);

(2) by inserting ‘“‘or”’ after the semicolon in
paragraph (2); and

(3) by inserting after paragraph (2) the fol-
lowing:

‘“(3) any tank vessel over 100 gross tons (ex-
cept a non-self-propelled vessel that does not
carry oil as cargo) using any place subject to
the jurisdiction of the United States;”.

SEC. 205. LIABILITY FOR USE OF UNSAFE SINGLE-
HULL VESSELS.

Section 1001(32) of the Oil Pollution Act of
1990 (33 U.S.C. 2702(d)) is amended by striking
subparagraph (A) and inserting the fol-
lowing:

‘“(A) VESSELS.—In the case of a vessel—

‘(i) any person owning, operating, or de-
mise chartering the vessel; and

‘“(i1) the owner of oil being transported in
a tank vessel with a single hull after Decem-
ber 31, 2010, if the owner of the oil knew, or
should have known, from publicly available
information that the vessel had a poor safety
or operational record.”.

SEC. 206. INTERNATIONAL EFFORTS ON
FORCEMENT.

The Secretary, in consultation with the
heads of other appropriate Federal agencies,
shall ensure that the Coast Guard pursues
stronger enforcement in the International
Maritime Organization of agreements re-
lated to oil discharges, including joint en-
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forcement operations, training, and stronger

compliance mechanisms.

SEC. 207. INVESTMENT OF AMOUNTS IN DAMAGE
ASSESSMENT AND RESTORATION RE-
VOLVING FUND.

The Secretary of the Treasury shall invest
such portion of the damage assessment and
restoration revolving fund described in title
I of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 1991 (33 U.S.C. 2706
note) as is not, in the Secretary’s judgment,
required to meet current withdrawals in in-
terest-bearing obligations of the TUnited
States in accordance with section 9602 of the
Internal Revenue Code of 1986.

TITLE III—RESEARCH AND
MISCELLANEOUS REPORTS
SEC. 301. FEDERAL OIL SPILL RESEARCH COM-
MITTEE.

(a) ESTABLISHMENT.—There is established a
committee to be known as the Federal Oil
Spill Research Committee.

(b) MEMBERSHIP.—The members of the
Committee shall be designated by the Under
Secretary of Commerce for Oceans and At-
mosphere and shall include representatives
from the National Oceanic and Atmospheric
Administration, the United States Coast
Guard, the Environmental Protection Agen-
cy, and such other Federal agencies as the
President may designate. A representative of
the National Oceanic and Atmospheric Ad-
ministration, designated by the Under Sec-
retary, shall serve as Chairman.

(c) DUTIES.—The Committee shall coordi-
nate a comprehensive program of oil pollu-
tion research, technology development, and
demonstration among the Federal agencies,
in cooperation and coordination with indus-
try, universities, research institutions, State
governments, tribal governments, and other
nations, as appropriate, and shall foster cost-
effective research mechanisms, including the
joint funding of research.

(d) REPORTS TO CONGRESS.—

(1) Not later than 180 days after the date of
enactment of this Act, the Committee shall
submit to Congress a report on the current
state of oil spill prevention and response ca-
pabilities that—

(A) identifies current research programs
conducted by governments, universities, and
corporate entities;

(B) assesses the current status of knowl-
edge on oil pollution prevention, response,
and mitigation technologies;

(C) establishes national research priorities
and goals for oil pollution technology devel-
opment related to prevention, response,
mitigation, and environmental effects;

(D) identifies regional o0il pollution re-
search needs and priorities for a coordinated
program of research at the regional level de-
veloped in consultation with the State and
local governments, tribes;

(E) assesses the current state of spill re-
sponse equipment, and determines areas in
need of improvement including amount, age,
quality, effectiveness, or necessary techno-
logical improvements;

(F') assesses the current state of real time
data available to mariners, including water
level, currents and weather information and
predictions, and assesses whether lack of
timely information increases the risk of oil
spills; and

(&) includes such recommendations as the
Committee deems appropriate.

(2) QUINQUENNIAL UPDATES.—The Com-
mittee shall submit a report every fifth year
after its first report under paragraph (1) up-
dating the information contained in its pre-
vious report under this subsection.

(e) ADVICE AND GUIDANCE.—The Committee
shall accept comments and input from State
and local governments, Indian tribes, indus-
try representatives, and other stakeholders.
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(f) NATIONAL ACADEMY OF SCIENCE PARTICI-
PATION.—The Chairman, through the Na-
tional Oceanic and Atmospheric Administra-
tion, shall contract with the National Acad-
emy of Sciences to—

(1) provide advice and guidance in the prep-
aration and development of the research
plan; and

(2) assess the adequacy of the plan as sub-
mitted, and submit a report to Congress on
the conclusions of such assessment.

(g) RESEARCH AND DEVELOPMENT PRO-
GRAM.—

(1) IN GENERAL.—The Committee shall es-
tablish a program for conducting oil pollu-
tion research and development. Within 180
days after submitting its report to the Con-
gress under subsection (d), the Committee
shall submit to Congress a plan for the im-
plementation of the program.

(2) PROGRAM ELEMENTS.—The program es-
tablished under paragraph (1) shall provide
for research, development, and demonstra-
tion of new or improved technologies which
are effective in preventing, detecting, or
mitigating oil discharges and which protect
the environment, and include—

(A) high priority research areas described
in the report;

(B) environmental effects of acute and
chronic oil spills;

(C) long-term effects of major spills and
the long-term cumulative effects of smaller
endemic spills;

(D) new technologies to detect accidental
or intentional overboard discharges;

(E) response capabilities, such as improved
booms, o0il skimmers, and storage capacity;

(F) methods to restore and rehabilitate
natural resources damaged by oil discharges;
and

(G) research and training, in consultation
with the National Response Team, to im-
prove industry’s and Government’s ability to
remove an oil discharge quickly and effec-
tively.

(h) GRANT PROGRAM.—

(1) IN GENERAL.—The Under Secretary of
Commerce for Oceans and Atmosphere shall
manage a program of competitive grants to
universities or other research institutions,
or groups of universities or research institu-
tions, for the purposes of conducting the pro-
gram established under subsection (g).

(2) APPLICATIONS AND CONDITIONS.—In con-
ducting the program, the Under Secretary—

(A) shall establish a notification and appli-
cation procedure;

(B) may establish such conditions, and re-
quire such assurances, as may be appropriate
to ensure the efficiency and integrity of the
grant program; and

(C) may make grants under the program on
a matching or nonmatching basis.

(i) FACILITATION.—The Committee may de-
velop memoranda of agreement or memo-
randa of understanding with universities,
States, or other entities to facilitate the re-
search program.

(j) ANNUAL REPORTS.—The chairman of the
Committee shall submit an annual report to
Congress on the activities carried out under
this section in the preceding fiscal year, and
on activities proposed to be carried out
under this section in the current fiscal year.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce to carry out this
section—

(1) $200,000 for fiscal year 2010, to remain
available until expended, for contracting
with the National Academy of Sciences and
other expenses associated with developing
the report and research program; and

(2) $2,000,000 for each of fiscal years 2010,
2011, and 2012, to remain available until ex-
pended, to fund grants under subsection (h).

(1) COMMITTEE REPLACES EXISTING AUTHOR-
ITY.—The authority provided by this section
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supersedes the authority provided by section
7001 of the Oil Pollution Act of 1990 (33 U.S.C.
2761) for the establishment of the Inter-
agency Committee on Oil Pollution Research
under subsection (a) of that section, and that
Committee shall cease operations and termi-
nate on the date of enactment of this Act.
SEC. 302. GRANT PROJECT FOR DEVELOPMENT
OF COST-EFFECTIVE DETECTION
TECHNOLOGIES.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Commandant shall establish a competitively
awarded grant program for the development
of cost-effective technologies, such as infra-
red, pressure sensors, and remote sensing, for
detecting discharges of o0il from vessels as
well as methods and technologies for improv-
ing detection and recovery of submerged and
sinking oils.

(b) MATCHING REQUIREMENT.—The Federal
share of any project funded under subsection
(a) may not exceed 50 percent of the total
cost of the project.

(¢c) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this Act
the Secretary shall provide a report to the
Senate Committee on Commerce, Science,
and Transportation, and to the House of Rep-
resentatives Committee on Transportation
and Infrastructure on the results of the pro-
gram.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commandant to carry out this section
$2,000,000 for each of fiscal years 2010, 2011,
and 2012, to remain available until expended.

(e) TRANSFER PROHIBITED.—Administration
of the program established under subsection
(a) may not be transferred within the De-
partment of Homeland Security or to an-
other department or Federal agency.

SEC. 303. STATUS OF IMPLEMENTATION OF REC-
OMMENDATIONS BY THE NATIONAL
RESEARCH COUNCIL.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
shall provide a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure on whether the Coast Guard has
implemented each of the recommendations
directed at the Coast Guard, or at the Coast
Guard and other entities, in the following
National Research Council reports:

(1) “Double-Hull Tanker Legislation, An
Assessment of the Oil Pollution Act of 1990,
dated 1998.

(2) ““0Oil in the Sea III, Inputs, Fates and
Effects”, dated 2003.

(b) CONTENT.—The report shall contained a
detailed explanation of the actions taken by
the Coast Guard pursuant to the National
Research Council reports. If the Secretary
determines that the Coast Guard has not
fully implemented the recommendations, the
Secretary shall include a detailed expla-
nation of the reasons any such recommenda-
tion has not been fully implemented, to-
gether with any recommendations the Sec-
retary deems appropriate for implementing
any such non-implemented recommendation.
SEC. 304. GAO REPORT.

Within 1 year after the date of enactment
of this Act, the Comptroller General shall
provide a written report with recommenda-
tions for reducing the risks and frequency of
releases of oil from vessels (both intentional
and accidental) to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure that in-
cludes the following:

(1) CONTINUING OIL RELEASES.—A summary
of continuing sources of oil pollution from
vessels, the major causes of such pollution,
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the extent to which the Coast Guard or other
Federal or State entities regulate such
sources and enforce such regulations, pos-
sible measures that could reduce such re-
leases of oil.

(2) DOUBLE HULLS.—

(A) A description of the various types of
double hulls, including designs, construction,
and materials, authorized by the Coast
Guard for United States flag vessels, and by
foreign flag vessels pursuant to international
law, and any changes with respect to what is
now authorized compared to the what was
authorized in the past.

(B) A comparison of the potential struc-
tural and design safety risks of the various
types of double hulls described in subpara-
graph (A) that have been observed or identi-
fied by the Coast Guard, or in public docu-
ments readily available to the Coast Guard,
including susceptibility to corrosion and
other structural concerns, unsafe tempera-
tures within the hulls, the build-up of gases
within the hulls, ease of inspection, and any
other factors affecting reliability and safety.

(3) ALTERNATIVE DESIGNS FOR NON-TANK
VESSELS.—A description of the various types
of alternative designs for non-tank vessels to
reduce risk of an oil spill, known effective-
ness in reducing oil spills, and a summary of
how extensively such designs are being used
in the United States and elsewhere.

(4) RESPONSE EQUIPMENT.—An assessment
of the sufficiency of oil pollution response
and salvage equipment, the quality of exist-
ing equipment, new developments in the
United States and elsewhere, and whether
new technologies are being used in the
United States.

SEC. 305. OIL TRANSPORTATION
TURE ANALYSIS.

The Secretary of the Department of Home-
land Security shall, in conjunction with the
Secretary of Commerce, the Secretary of
Transportation, the Administrator of the
Environmental Protection Agency, and the
heads of other appropriate Federal agencies,
contract with the National Research Council
to conduct an analysis of the condition and
safety of all aspects of oil transportation in-
frastructure in the United States, and pro-
vide recommendations to improve such safe-
ty, including an assessment of the adequacy
of contingency and emergency plans in the
event of a natural disaster or emergency.
SEC. 306. OIL SPILLS IN ICY AND ARCTIC CONDI-

TIONS.

(a) IN GENERAL.—The Under Secretary of
Commerce for Oceans and Atmosphere, in
conjunction with the Commandant, shall
contract with the National Research Council
to conduct an analysis of oil spill risks and
response capabilities in the Arctic and other
icy conditions, including spills under pack
ice or in waters with broken ice.

(b) CONTENT.—At a minimum, the analysis
shall include a description of oil spill sce-
narios that could occur in icy environments,
an assessment of the challenges unique to oil
spill response operations in icy conditions,
an examination of the effectiveness of tradi-
tional oil spill response methods in icy con-
ditions, an assessment of techniques for de-
tecting, mapping, and tracking spills in icy
environments, and the identification of
promising new technologies, concepts, and
research needs.

By Mr. LAUTENBERG (for him-

INFRASTRUC-

self, Mr. ROCKEFELLER, Ms.
CANTWELL, Mrs. BOXER, and Mr.
BEGICH):

S. 685. A Dbill to require new vessels
for carrying oil fuel to have double
hulls, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.
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Mr. LAUTENBERG. Mr. President,
this is a very significant day in envi-
ronmental history in our world, par-
ticularly in our country. While the de-
bate goes on about what corporate
America has done and what they have
not done and how we should treat them
in trying to get our economy back on
track, we have heard questions raised
about corporate behavior.

I came out of the corporate world
when I came to the Senate. It seems to
me that things were different years
ago.

Over the last few days, we have heard
many in these Chambers, here and in
the House of Representatives, call on
companies to be better corporate citi-
zZens.

Today I rise to point out what may
be the greatest abandonment of cor-
porate citizenship in our Nation’s his-
tory, and that was displayed by the
Exxon Corporation, one of the most
profitable companies in American his-
tory. Twenty years ago this day, one of
their ships ran aground in Alaska. Still
Exxon refuses to live up to the obliga-
tions it obtained when that ship ran
aground, and it damaged the environ-
ment substantially.

It was 20 years ago today the Exxon
Valdez crashed into the Bligh Reef in
Alaska’s Prince William Sound. That
ship spilled 11 million gallons of crude
oil, damaging 1,300 miles of shoreline,
and ruining the lives of thousands of
Americans.

Now, as chairman of a subcommittee
with appropriations jurisdiction over
the Coast Guard, I was taken to Alaska
by the Coast Guard and arrived there 3
days after the Exxon Valdez ran
aground. To see the damage was hor-
rific. But also during those days there,
during that first day, I saw so many of
the people who worked for the Govern-
ment.

This is a discussion we often have
about Government servants and their
obligations—and I would say, having
come from the corporate world, there
are few who are more mindful of their
obligations than those who work for
Government. That day I saw from the
helicopter in which I was flying so
many of our people committed to their
responsibilities, dealing with the prob-
lem, brave people traveling to tiny is-
lands by helicopter and small boats.
Their mission was to save the wildlife.

I saw many of them fairly close up
taking birds, and mammals—the young
mammals, particularly—and fish into
their hands and wiping the oil off to
try to save the lives of these victims.
One by one, wherever they could, they
were saving animal lives. It was dev-
astating to see.

It was obvious, as one looked at the
waters of Prince William Sound, a
beautiful place, surrounded by glaciers,
that this lure, this almost seductive
lure of color and cover that came from
the oil was at the same time doling out
poisons.

There are many portions of Prince
William Sound today that remain con-
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taminated. The cannery workers, fish-
ermen, and people whose lives de-
pended on Prince William Sound are
still paying a price. The local economy
is still reeling. Think about it. So
much time has passed since this spill
that as many as 6,000 people injured by
that disaster have already passed
away. These people were never ever
fully compensated for their loss.

Exxon was responsible for this mess.
But the company fought at every step
to shirk its responsibilities. And ever
since the disaster, Exxon has defaulted
on its obligations as a corporate citizen
and refused to repair whole commu-
nities and innocent lives that have
been damaged.

Instead, during all of this period,
Exxon has fought tooth and nail to de-
prive the victims of proper compensa-
tion, spending as much as $400 million
to retain lawyers and keep things bot-
tled up in court.

Exxon took its fight all the way to
the Supreme Court, and last year, 19
years after the tragedy, the Justices
confirmed that Exxon owes punitive
damages to the victims, although they
and their skillful hordes of lawyers
succeeded in a constant effort to re-
duce the amount of compensation.

Still, even today, 20 years later, the
company continues to stonewall the
victims by trying to avoid paying the
interest that fell on these charges.
Exxon’s actions are the height of cor-
porate irresponsibility. As a former
CEO of a major corporation, I under-
stand the drive to succeed. But there is
nothing more reprehensible than a
company evading its obligations to our
country’s people just to make a quick
buck and to avoid the legitimate re-
sponsibility that is a giant factor in
our economy and social well being.
They have that responsibility.

Exxon had record profits last year of
$45 billion. Even last quarter, when
companies across the country were suf-
fering, this company, Exxon, posted a
profit of nearly $8 billion in a single
quarter—$8 billion.

Now, it would have been a drop in the
bucket for this corporation to have
fully compensated the victims who
were so severely hurt. All the money,
energy, and time that Exxon has wast-
ed should have been spent making local
communities whole again and helping
to fix the environmental and economic
damage done to Alaska’s Prince Wil-
liam Sound.

The truth is, Exxon needs to change
its ways, and today, the 20th anniver-
sary of the Exxon Valdez disaster, is a
perfect opportunity.

On this anniversary, we are also re-
minded how dangerous transporting oil
can be. That is why I have introduced
a bill this day that will accelerate the
use of double-hulled vessels by ship-
pers.

0Oil spills are absolutely catastrophic
to the environment and seaside com-
munities and influence wide geographic
areas beyond those communities. After
examining the costs of past spills, we
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have written a bill to substantially re-
duce the possibilities of future spills.
So I look forward to seeing this bill
passed by this Chamber and to working
with colleagues to make sure that dis-
asters like the one we saw 20 years ago
this day will never happen again.

By Ms. MIKULSKI:

S. 686. A bill to establish the Social
Work Reinvestment Commission to ad-
vise Congress and the Secretary of
Health and Human Services on policy
issues associated with the profession of
social work, to authorize the Secretary
to make grants to support recruitment
for, and retention, research, and rein-
vestment in, the profession, and for
other purposes; to the Committee on

Health, Education, Labor, and Pen-
sions.
Ms. MIKULSKI. President, I rise

today to introduce two important so-
cial work bills; the Dorothy I. Height
and Whitney M. Young, Jr. Social
Work Reinvestment Act and the Clin-
ical Social Work Medicare Equity Act
of 2009. I am proud to sponsor these
pieces of legislation that will improve
the shortage of social workers and
properly reimburse social workers for
the services they provide.

Social workers play a critical role
combating the social problems facing
our nation and are an integral part of
our healthcare system. As we move
into an era of unprecedented
healthcare and social service needs, we
must have the workforce in place to
make sure that our returning soldiers
have access to mental health services,
our elderly maintain their independ-
ence in the communities they live in,
and abused children are placed in safe
homes. Social workers support phys-
ical, psychological and social needs.
They provide mental health therapy,
caregiver and family counseling,
health education, program coordina-
tion, and case management. In these
tough economic times social workers
play a more important role than ever
to keep communities together and help
individuals and families cope with the
new stresses they are facing.

The Dorothy I. Height and Whitney
M. Young, Jr. Social Work Reinvest-
ment Act reinvests in social workers
by providing grants to social workers,
reviewing the current social workforce
challenges, and determining how this
shortage will affect the communities
social workers serve. I am honored to
introduce this bill named after two so-
cial visionaries, Dorothy I. Height and
Whitney M. Young. Dorothy Height, a
pioneer of the civil rights movement,
like me began her career as a case
worker and continued to fight for so-
cial justice. I am particularly honored
to introduce this bill today, on Doro-
thy Height’s birthday. Whitney Young,
another trailblazer of the civil rights
movement, also began his career trans-
forming our social landscape as a so-
cial worker. He helped create President
Johnson’s War on Poverty and has
served as President of the National As-
sociation of Social Workers.
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This bill is about reinvesting in so-
cial work. It provides grants that in-
vest in social work education, research,
and training. These grants will fund
community based programs of excel-
lence and provide scholarships to train
the next generation of social workers.
The bill also addresses how to recruit
and retain new social workers, research
the impact of social services, and fos-
ter ways to improve social workplace
safety. This bill establishes a national
coordination center that will allow so-
cial work education, advocacy and re-
search institutions to collaborate and
work together. It will facilitate gath-
ering and distributing social work re-
search to make the most effective use
of the information we have on how so-
cial work service can improve our so-
cial fabric. This bill also gives social
work the attention it deserves. It cre-
ates a media campaign that will pro-

mote social work, and recognizes
March as Social Work Awareness
Month.

Today 30,000 social workers specialize
in gerontology, but we will need 70,000
of these social workers by 2010. I want
to make sure that when the aging tsu-
nami hits us, we have the workforce in
place to care for our aging family
members, the Alzheimer patients, and
the disabled.

The Clinical Social Work Medicare
Equity Act of 2009 ensures that clinical
social workers receive Medicare reim-
bursements for the mental health serv-
ices they provide in skilled nursing fa-
cilities. Under the current system, so-
cial workers are not paid for the serv-
ices they provide. Psychologists and
psychiatrists, who provide similar
counseling, are able to separately bill
Medicare for their services.

Since my first days in Congress, I
have been fighting to protect and
strengthen the safety of our nation’s
seniors. Making sure that seniors have
access to quality, affordable mental
health care is an important part of this
fight. I know that millions of seniors
do not have access to, or are not re-
ceiving, the mental health services
they urgently need. Nearly 6 million
seniors are affected by depression, but
only one-tenth ever receive treatment.
According to the American Psychiatric
Association, up to 25 percent of the el-
derly population in the United States
suffers from significant symptoms of
mental illness and among nursing
home residents the prevalence is as
high as 80 percent. These mental dis-
orders, which include severe depression
and debilitating anxiety, interfere with
the person’s ability to carry out activi-
ties of daily living and adversely affect
their quality of life. Furthermore,
older people have a 20 percent suicide
rate, the highest of any age group.
Every year nearly 6,000 older Ameri-
cans kill themselves. This is unaccept-
able and must be addressed.

This bill protects patients across the
country and ensures that seniors living
in underserved urban and rural areas,
where clinical social workers are often
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the only available option for mental
health care, continue to receive the
treatment they mneed. Clinical social
workers, much like psychologists and
psychiatrists, treat and diagnose men-
tal illnesses. In fact, clinical social
workers are the primary mental health
providers for nursing home residents
and seniors residing in rural environ-
ments. Unlike other mental health pro-
viders, clinical social workers cannot
bill Medicare directly for the impor-
tant services they provide to their pa-
tients. Protecting seniors’ access to
clinical social workers ensures that our
most vulnerable citizens get the qual-
ity, affordable mental health care they
need. This bill will correct this in-
equity and make sure clinical social
workers get the payments and respect
they deserve.

Before the Balanced Budget Act of
1997, clinical social workers billed
Medicare Part B directly for mental
health services they provided in nurs-
ing facilities for each patient they
served. Under the Prospective Payment
System, services provided by clinical
social workers are lumped, or ‘‘bun-
dled,” along with the services of other
health care providers for the purposes
of billing and payments. Psychologists
and psychiatrists, who provide similar
counseling, were exempted from this
system and continue to bill Medicare
directly. This bill would exempt clin-
ical social workers, like their mental
health colleagues, from the Prospec-
tive Payment System, and would make
sure that clinical social workers are
paid for the services they provide to
patients in skilled nursing facilities.

This bill is about more than paper-
work and payment procedures. This
bill is about equal access to Medicare
payments for the equal and important
work done by clinical social workers. It
is about making sure our nation’s most
vulnerable citizens have access to qual-
ity, affordable mental health care. The
overarching goal we should be striving
to achieve for our seniors is an overall
improved quality of life. Without clin-
ical social workers, many nursing
home residents may never get the
counseling they need when faced with a
life-threatening illness or the loss of a
loved one. I think we can do better by
our nation’s seniors. I am fighting to
make sure we do.

As a social worker, I have been on
the frontlines of helping people cope
with issues in their everyday lives. I
started off fighting for abused children,
making sure they were placed in safe
homes. Today I am a social worker
with power. I am proud to continue to
fight every day for the long range
needs of the nation on the floor of the
U.S. Senate and as Chairwoman of the
Aging Subcommittee of the Health,
Education, Labor and Pensions Com-
mittee.

The Clinical Social Work Medicare
Equity Act of 2009 and the Dorothy I.
Height and Whitney M. Young, Jr. So-
cial Work Reinvestment Act is strong-
ly supported by the National Associa-
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tion of Social Workers. I also want to
thank Senator STABENOW and Senator
MURRAY for their cosponsorship of the
Clinical Social Work Medicare Equity
Act of 2009. I look forward to working
with my colleagues to enact these two
important pieces of legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 686

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Dorothy I. Height and Whitney M.
Young, Jr. Social Work Reinvestment Act”.

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

TITLE I—SOCIAL WORK REINVESTMENT
COMMISSION

Sec. 101. Establishment of Commission.
Sec. 102. Appointment of Commission mem-
bers.
Purposes and duties of Commission.
Powers of the Commission.
Compensation for Commission
members.
Sec. 106. Termination of the Commission.
Sec. 107. Authorization of appropriations.
TITLE II—REINVESTMENT GRANT PRO-
GRAMS TO SUPPORT SOCIAL WORK
PROFESSION

Sec. 201. Workplace improvement grants.

Sec. 202. Research grants.

Sec. 203. Education and training grants.

Sec. 204. Community-based programs of ex-
cellence grants.

Sec. 205. National coordinating center.

Sec. 206. Multimedia outreach campaign.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The Bureau of Labor Statistics states
that employment of social workers is ex-
pected to increase. The increase is expected
to be greater than the average increase in
employment (estimated to be 22 percent)
during the period of 2006 through 2016, dem-
onstrating a substantial need for social
workers. The need is even greater for social
workers in the area of aging. The National
Association of Social Workers Center for
Workforce Studies estimates that 9 percent
of, or 30,000, licensed social workers spe-
cialize in gerontology. By 2010, as more peo-
ple reach the age of 65, the National Insti-
tute on Aging projects that 60,000 to 70,000
social workers will be needed.

(2) Social work salaries are among the low-
est for professionals in general and for those
with master’s level educations in particular.
A survey conducted by the John A. Hartford
Foundation found that between 1992 and 1999
the annual rate of wage growth for degree-
holding social workers was 0.8 percent. Ac-
cording to the National Association of Social
Workers Center for Workforce Studies, 60
percent of full-time social workers earn be-
tween $35,000 and $59,999 per year, with 25
percent earning between $40,000 and $49,999
per year. Social workers who earn lower sal-
aries are more likely to work in challenging
agency environments and to serve more vul-
nerable clients. They are also more likely to
leave the profession.

(3) According to one study by the Council
on Social Work Education, 68 percent of indi-
viduals surveyed who held a master’s degree
in social work graduated with an average

103.
104.
105.

Sec.
Sec.
Sec.



S3688

debt of $26,777. Additionally, the United
States Public Interest Research Group states
that 37 percent of public 4-year graduates
have too much debt to manage as a starting
social worker. While social workers may be
in positions that are personally fulfilling,
due to their high loan debt and low income,
many struggle financially.

(4) Social work can be a dangerous profes-
sion. According to the American Federation
of State, County, and Municipal Employees,
70 percent of caseworkers report that front
line staff in their agency have been victims
of violence or have received threats of vio-
lence. Social workers are considerably safer
when measures such as use of global posi-
tioning systems, self-defense training, and
conflict prevention are implemented.

(5) According to a study by the University
of Michigan, approximately 1 in 7 adults over
the age of 70 have some form of dementia,
and 9.7 percent (or 2,400,000) of those found
with dementia were also found to have Alz-
heimer’s disease. Social workers in geron-
tology settings work with older adults, in-
cluding those with dementia, to support
their physiological, psychological, and social
needs through mental health therapy, care-
giver and family counseling, health edu-
cation, program coordination, and case man-
agement. Those professionals also assist the
hundreds of thousands of older persons who
are abused, neglected, frail, or vulnerable.
Between 2000 and 2004, there was a 19.7 per-
cent increase in the total number of reports
of elder and vulnerable adult abuse and ne-
glect.

(6) The Children’s Defense Fund states that
every 36 seconds a child is confirmed as
abused or neglected. The Administration for
Children and Families states that 510,000
children were in the United States foster
care system in 2006. Most of the children in
foster care are placed in foster care due to
parental abuse or neglect. Research shows
that social workers in child welfare agencies
are more likely to find permanent homes for
children who were in foster care for 2 or
more years. Unfortunately, fewer than 40
percent of child welfare workers are social
workers.

(7) The Department of Health and Human
Services estimates that 26.2 percent of (or 1
in 4) individuals in the United States age 18
or older experiences a diagnosable mental
health disorder. Additionally, 1 in 5 children
and adolescents experiences a mental health
disorder. At least 1 in 10, or about 6,000,000,
young people have a serious emotional dis-
turbance. Social workers provide the major-
ity of mental health counseling services in
the United States, and are often the only
providers of such services in rural areas.

(8) The Department of Veterans Affairs es-
timates that there are 23,977,000 veterans in
the United States. More than 1,100,000 mem-
bers of the Armed Forces have been deployed
to Iraq or Afghanistan since 2001. A once de-
clining veteran population is now surging
and is in dire need of mental health treat-
ment to address issues such as post trau-
matic stress disorder, depression, drug and
alcohol addiction, and suicidal tendencies.
Veterans make up 25 percent of homeless
people in the United States, even though vet-
erans comprise only 11 percent of the general
population. Social workers working with
veterans and their families provide case
management, crisis intervention, mental
health interventions, housing and financial
counseling, high risk screening, and advo-
cacy among other services. The Department
employs over 5,000 social workers and is the
single largest employer of social workers in
the Nation. Social workers in the Depart-
ment also coordinate the Community Resi-
dential Care Program, the oldest and most
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cost effective of the Department’s extended
care programs.

(9) The American Cancer Society estimates
that there were 1,437,180 new cases of cancer
and 565,660 cancer deaths in 2008 alone. The
incidence of cancer will increase dramati-
cally as the population grows older. The Cen-
ters for Disease Control and Prevention re-
port that at the end of 2003 there were
1,039,000 to 1,285,000 people living with HIV or
AIDS in the United States. In 2006, 1,300,000
people received care from hospice providers
in the United States. Health care and med-
ical social workers practice in areas related
to all of those circumstances and provide
outreach for prevention of health issues, help
individuals and their families adapt to their
circumstances, provide grief counseling, and
act as a liaison between individuals and their
medical team, helping patients make in-
formed decisions about their care.

(10) The National Center for Education
Statistics states that in 2005 the national
dropout rate for high school students was 9.3
percent. White students dropped out at a
rate of 5.8 percent. African-American stu-
dents dropped out at a rate of 10.7 percent.
Hispanic students dropped out at a rate of
22.1 percent. Some vulnerable communities
have dropout rates of 50 percent or higher.
Social workers in school settings help stu-
dents avoid dropping out through early iden-
tification, prevention, intervention, coun-
seling, and support services.

(11) According to the Department of Jus-
tice, every year more than 650,000 ex-offend-
ers are released from Federal and State pris-
ons. Social workers employed in the correc-
tions system address disproportionate mi-
nority incarceration rates, provide treat-
ment for mental health problems and drug
and alcohol addiction, and work within as
well as outside of the prison to reduce recidi-
vism and increase positive community re-
entry.

SEC. 3. DEFINITIONS.

In this Act:

(1) CLINICAL SOCIAL WORKER.—The term
‘‘clinical social worker’” has the meaning
given the term in section 1861(hh)(1) of the
Social Security Act (42 U.S.C. 1395x(hh)(1)).

(2) COMMISSION.—The term ‘‘Commission’’
means the Social Work Reinvestment Com-
mission.

(3) COMMUNITY-BASED PROGRAM.—The term
‘“‘community-based program’ means an agen-
cy, organization, or other entity, carrying
out a program that provides direct social
work services, or community development
services, at a neighborhood, locality, or re-
gional level, to address human service,
health care, or psychosocial needs.

(4) HIGH NEED AND HIGH DEMAND POPU-
LATION.—The term ‘‘high need and high de-
mand population’” means a group that lacks
sufficient resources and, as a result, has a
greater probability of being harmed by spe-
cific social, environmental, or health prob-
lems than the population as a whole. The
group at issue may be a group residing in an
area defined by the Health Resources and
Services Administration as a ‘‘health profes-
sional shortage area’’, which has a shortage
of primary medical care, dental, or mental
health providers.

(6) HISTORICALLY BLACK COLLEGE OR UNI-
VERSITY.—The term ‘‘historically black col-
lege or university’” means a part B institu-
tion, as defined in section 322 of the Higher
Education Act of 1965 (20 U.S.C. 1061).

(6) MINORITY-SERVING INSTITUTION.—The
term ‘“‘minority-serving institution’ means
an educational institution that serves a
large percentage of minority students (as de-
termined by the Secretary of Education), in-
cluding Alaska Native-serving institutions,
Native Hawaiian-serving institutions, Asian
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American and Native American Pacific Is-
lander-serving institutions, Predominantly
Black Institutions, historically black col-
leges and universities, Hispanic-serving in-
stitutions, Tribal Colleges and Universities,
and Native American-serving, nontribal in-
stitutions (which shall have the meanings
given the terms in section 241(1) of the High-
er Education Act of 1965 (20 U.S.C. 1033(1))).

(7) RELATED PROFESSIONAL RESEARCHER.—
The term ‘‘related professional researcher’”
means a person who is professionally en-
gaged in research in a social, political, eco-
nomic, health, or mental health field. The
research referred to in this paragraph is pri-
marily conducted by doctoral level research-
ers under university, government, research
institute, or community agency auspices.

(8) SECRETARY.—The term ‘Secretary”’
means the Secretary of Health and Human
Services.

(9) SociAL WORK.—The term ‘‘social work”
means—

(A) the professional activity of helping in-
dividuals, groups, or communities enhance
or restore capacity for social and psycho-
social functioning and creating societal con-
ditions favorable to that enhancement or
restoration;

(B) an activity, the practice of which con-
sists of the professional application of val-
ues, principles, and techniques related to the
professional activity described in subpara-
graph (A), including—

(i) diagnosis and treatment of mental and
emotional disorders with individuals, fami-
lies, and groups;

(ii) helping communities or groups provide
or improve social and health services and
participating in relevant legislative proc-
esses; and

(iii) helping people obtain tangible serv-
ices; and

(C) an activity, the practice of which re-
quires knowledge of—

(i) human development;

(ii) behavior of social, economic, and cul-
tural institutions; and

(iii) the interaction of the factors de-
scribed in clauses (i) and (ii).

(10) SOCIAL WORK RESEARCHER.—The term
‘“‘social work researcher’” means a person
who studies social work at the individual,
family, group, community, policy, or organi-
zational level, focusing across the human life
span on prevention of, intervention in, treat-
ment of, aftercare of, and rehabilitation
from acute and chronic social and psycho-
social conditions, and includes a person ex-
amining the effect of policies on social work
practice. The study referred to in this para-
graph is primarily conducted by researchers
with doctoral degrees who are social workers
or faculty under university, government, re-
search institute, or community agency aus-
pices.

(11) SOCIAL WORKER.—The term ‘‘social
worker’”” means a graduate of a school of so-
cial work with a baccalaureate, master’s, or
doctoral degree, who uses knowledge and
skills to provide social work services for cli-
ents who may be individuals, families,
groups, communities, organizations, or soci-
ety in general.

TITLE I—SOCIAL WORK REINVESTMENT
COMMISSION

SEC. 101. ESTABLISHMENT OF COMMISSION.

Not later than 3 months after the date of
enactment of this Act, the Secretary shall
establish the Social Work Reinvestment
Commission to provide independent counsel
to Congress and the Secretary on policy
issues associated with recruitment for, and
retention, research, and reinvestment in, the
profession of social work.
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SEC. 102. APPOINTMENT OF COMMISSION MEM-
BERS.

(a) APPOINTMENT BY THE SECRETARY.—The
Secretary shall appoint members to the
Commission. The members shall include rep-
resentatives of social workers and other
members, including the following:

(1) 2 deans of schools of social work.

(2) 1 social work researcher.

(3) 1 related professional researcher.

(4) 1 Governor.

(5) 2 leaders of national social work organi-
zations.

(6) 1 senior social work State official.

(7) 1 senior related State official.

(8) 2 directors of community-based organi-
zations or nonprofit organizations.

(9) 1 labor economist.

(10) 1 social work consumer.

(11) 1 licensed clinical social worker.

(b) APPOINTMENT BY OTHER OFFICERS.—
Four additional members shall be appointed
to the Commission, with 1 member appointed
by each of the following officers:

(1) The Speaker of the House of Represent-
atives.

(2) The minority leader of the House of
Representatives.

(3) The majority leader of the Senate.

(4) The minority leader of the Senate.

(c) ORGANIZATIONAL REPRESENTATION.—
Members of the Commission shall, to the ex-
tent practicable, be appointed—

(1) in a manner that assures participation
of individuals and representatives of groups
from different racial, ethnic, cultural, geo-
graphic, religious, linguistic, and class back-
grounds and different genders and sexual ori-
entations; and

(2) from among persons who demonstrate
knowledge and understanding of the con-
cerns of the individuals and groups described
in paragraph (1).

(d) SELECTION OF CHAIRPERSON AND VICE
CHAIRPERSON.—The Secretary shall select a
chairperson and vice chairperson for the
Commission from among the members of the
Commission.

(e) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission, and any vacancy in the
Commission shall not affect the powers of
the Commission. Any such vacancy shall be
filled in the same manner as the original ap-
pointment.

(f) SCHEDULE OF MEETINGS.—The Commis-
sion shall hold its first meeting not later
than 6 weeks after the date on which the
final member of the Commission is ap-
pointed, and subsequent meetings at the call
of the chair.

SEC. 103. PURPOSES AND DUTIES OF COMMIS-
SION.

(a) STUDY.—The Commission shall conduct
a comprehensive study to examine and as-
sess—

(1) the professional capacity of the social
work workforce to successfully serve and re-
spond to the increasing biopsychosocial
needs of individuals, groups, and commu-
nities, in—

(A) areas related to—

(1) aging;

(ii) child welfare;

(iii) military and veterans affairs;

(iv) mental and behavioral health and dis-
ability;

(v) criminal justice and correctional sys-
tems; and

(vi) health and issues affecting women and
families; and

(B) other areas identified by the Commis-
sion;

(2)(A) the workforce challenges facing the
profession of social work, such as high social
work educational debt, lack of fair market
compensation, the need to address social
work workforce trends, translate social work
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research to practice, promote social work
safety, or develop State-level social work li-
censure policies and reciprocity agreements
for providing services across State lines, or
the lack of diversity in the social work pro-
fession, or the need to address any other area
determined by the Secretary to be appro-
priate; and

(B) the effect that such challenges have on
the recruitment and retention of social
workers;

(3) current workforce challenges and short-
ages relevant to the needs of clients served
by social workers;

(4) the social work workforce challenges
described in paragraph (2) and the effects
that the challenges will have on the provi-
sion of social work related to the areas de-
scribed in paragraph (1); and

(5) the advisability of establishing a social
work enhancement account, to provide di-
rect grant assistance to local governments
to encourage the engagement of social work-
ers in social service programs.

(b) REPORT.—Not later than 18 months
after the date of its first meeting, the Com-
mission shall submit a report to the Sec-
retary and Congress containing specific find-
ings and conclusions regarding the need for
recruitment for, and retention, research, and
reinvestment in, the profession of social
work. The report shall include recommenda-
tions and strategies for corrective actions to
ensure a robust social work workforce capa-
ble of keeping up with the demand for needed
services. The Commission may provide to
Congress any additional findings or rec-
ommendations considered by the Commis-
sion to be important.

SEC. 104. POWERS OF THE COMMISSION.

(a) POWERS.—The Commission shall have
the power to—

(1) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, and administer such
oaths as the Commission considers advisable
to carry out the objectives of this title;

(2) delegate the Commission powers de-
scribed in paragraph (1) to any Commission
subcommittee or member of the Commission
for the purpose of carrying out this Act;

(3) enter into contracts to enable the Com-
mission to perform the Commission’s work
under this Act; and

(4) consult, to the extent that the Commis-
sion determines that such consultation is
necessary or useful, with other agencies and
organizations, including—

(A) agencies within the Department of
Health and Human Services, including the
Administration for Children and Families,
the Administration on Aging, the Agency for
Healthcare Research and Quality, the Cen-
ters for Disease Control and Prevention, the
Centers for Medicare & Medicaid Services,
the Health Resources and Service Adminis-
tration, the Indian Health Service, the Na-
tional Institutes of Health, and the Sub-
stance Abuse and Mental Health Services
Administration;

(B) the Social Security Administration;

(C) the Departments of Agriculture, De-
fense, Education, Homeland Security, Labor,
Justice, State, and Veterans Affairs; and

(D) any other agency of the Federal Gov-
ernment, as determined by the Commission.

(b) COOPERATION WITH THE COMMISSION.—
The agencies described in subsection (a)(4)
shall cooperate with and provide counsel to
the Commission to the greatest extent prac-
ticable.

SEC. 105. COMPENSATION FOR COMMISSION
MEMBERS.

(a) TRAVEL EXPENSES.—The members of
the Commission shall not receive compensa-
tion for the performance of services for the
Commission, but shall be allowed travel ex-
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penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter 1 of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-

sion. Notwithstanding section 1342 of title 31,

United States Code, the Secretary may ac-

cept the voluntary and uncompensated serv-

ices of members of the Commission.

(b) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

SEC. 106. TERMINATION OF THE COMMISSION.
The Commission shall terminate 30 days

after the date on which the Commission sub-

mits its report under section 103.

SEC. 107. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to

the Secretary such sums as may be nec-

essary for use by the activities of the Com-
mission.

TITLE II—REINVESTMENT GRANT PRO-
GRAMS TO SUPPORT SOCIAL WORK
PROFESSION

SEC. 201. WORKPLACE IMPROVEMENT GRANTS.
(a) GRANTS AUTHORIZED.—The Secretary

may award grants to 4 eligible entities de-
scribed in subsection (d) to address work-
place concerns for the social work profes-
sion, including caseloads, compensation, so-
cial work safety, supervision, and working
conditions.

(b) EQUAL AMOUNTS.—The Secretary shall
award grants under this section in equal
amounts to the 4 eligible entities. The Sec-
retary shall award the grants annually over
a 4-year period.

(¢) LOCAL OR STATE GOVERNMENT ENTITIES
REQUIREMENT.—AY least 2 of the grant recipi-
ents shall be State or local government
agencies.

(d) ELIGIBILITY REQUIREMENTS.—To be eli-
gible for a grant under this section, an enti-
ty shall—

(1) work in a social work capacity that
demonstrates a need regarding a workplace
concern area described in subsection (a);

(2) demonstrate—

(A) participation in the entities’ programs
of individuals and groups from different ra-
cial, ethnic, cultural, geographic, religious,
linguistic, and class backgrounds, and dif-
ferent genders and sexual orientations; and

(B) knowledge and understanding of the
concerns of the individuals and groups de-
scribed in subparagraph (A);

(3) demonstrate a record of active partici-
pation of social workers in the entities’ pro-
grams; and

(4) provide services and represent the indi-
viduals employed by the entities as com-
petent only within the boundaries of their
education, training, licenses, certification,
consultation received, supervised experience,
or other relevant professional experience.

(e) PRIORITY.—In selecting the grant re-
cipients under this section, the Secretary
shall give priority to eligible entities that—

(1) are equipped with the capacity to over-
see and monitor a workplace improvement
program carried out under this section, in-
cluding proven fiscal responsibility and ad-
ministrative capability; and

(2) are knowledgeable about relevant work-
force trends and have at least 2 years of ex-
perience relevant to the workplace improve-
ment program.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There 1is authorized to be appropriated
$16,000,000 to the Secretary to award grants
under this section.

SEC. 202. RESEARCH GRANTS.

(a) GRANTS AUTHORIZED.—The Secretary
may award grants to not less than 25 social
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workers who hold a doctoral degree in social
work, for post-doctoral research in social
work—

(1) to further the knowledge base about ef-
fective social work interventions; and

(2) to promote usable strategies to trans-
late research into practice across diverse
community settings and service systems.

(b) AMOUNTS.—The Secretary shall award
the grants annually over a 4-year period.

(¢) ELIGIBILITY REQUIREMENTS.—To be eli-
gible for a grant under this section, a social
worker shall—

(1) demonstrate knowledge and under-
standing of the concerns of individuals and
groups from different racial, ethnic, cul-
tural, geographic, religious, linguistic, and
class backgrounds, and different genders and
sexual orientations; and

(2) provide services and represent them-
selves as competent only within the bound-
aries of their education, training, licenses,
certification, consultation received, super-
vised experience, or other relevant profes-
sional experience.

(d) MINORITY REPRESENTATION.—At least 10
of the social workers awarded grants under
subsection (a) shall be employed by a histori-
cally black college or university or minor-
ity-serving institution.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$5,000,000 to the Secretary to award grants
under this section.

SEC. 203. EDUCATION AND TRAINING GRANTS.

(a) GRANTS AUTHORIZED.—The Secretary
may award 20 grants to eligible institutions
of higher education to support the recruit-
ment of social work students for, and edu-
cation of the students in, baccalaureate,
master’s, and doctoral degree programs, as
well as the development of faculty in social
work.

(b) EQUAL AMOUNTS.—The Secretary shall
award grants under this section in equal
amounts of not more than $100,000 to the 20
eligible institutions. The Secretary shall
award the grants annually over a 4-year pe-
riod.

(¢) ELIGIBILITY REQUIREMENTS.—To be eli-
gible for a grant under this section, an insti-
tution shall demonstrate—

(1) participation in the institutions’ pro-
grams of individuals and groups from dif-
ferent racial, ethnic, cultural, geographic,
religious, linguistic, and class backgrounds,
and different genders and sexual orienta-
tions; and

(2) knowledge and understanding of the
concerns of the individuals and groups de-
scribed in paragraph (1).

(d) INSTITUTIONAL REQUIREMENT.—At least
4 of the grant recipients shall be historically
black colleges or universities or other mi-
nority-serving institutions.

(e) PRIORITY.—In selecting the grant re-
cipients under this section, the Secretary
shall give priority to institutions of higher
education that—

(1) are accredited by the Council on Social
Work Education;

(2) have a graduation rate of not less than
80 percent for social work students; and

(3) exhibit an ability to recruit social
workers from and place social workers in
areas with a high need and high demand pop-
ulation.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$8,000,000 to the Secretary to award grants
under this section.

SEC. 204. COMMUNITY-BASED PROGRAMS OF EX-
CELLENCE GRANTS.

(a) GRANTS AUTHORIZED.—The Secretary
may award grants to 6 eligible covered enti-
ties, to further test and replicate effective
social work interventions.
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(b) COVERED ENTITY.—For purposes of this
section, the term ‘‘covered entity’’ means—

(1) a public entity that is carrying out a
community-based program of excellence; and

(2) a nonprofit organization that is car-
rying out a program of excellence.

(c) EQUAL AMOUNTS.—The Secretary shall
award grants under this section in equal
amounts of not more than $500,000 to eligible
covered entities. The Secretary shall award
the grants annually over a 3-year period.

(d) ELIGIBILITY REQUIREMENTS.—To be eli-
gible for a grant under this section, a cov-
ered entity shall—

(1) carry out programs in the areas of
aging, child welfare, military and veteran’s
issues, mental and behavioral health and dis-
ability, criminal justice and correction sys-
tems, and health and issues affecting women
and families;

(2) demonstrate—

(A) participation in the covered entities’
programs of individuals and groups from dif-
ferent racial, ethnic, cultural, geographic,
religious, linguistic, and class backgrounds,
and different genders and sexual orienta-
tions; and

(B) knowledge and understanding of the
concerns of the individuals and groups de-
scribed in subparagraph (A);

(3) demonstrate a record of active partici-
pation of social workers in the covered enti-
ties’ programs; and

(4) provide services and represent the indi-
viduals employed by the covered entities as
competent only within the boundaries of
their education, training, licenses, certifi-
cation, consultation received, supervised ex-
perience, or other relevant professional expe-
rience.

(e) PRIORITY.—In selecting the grant re-
cipients under this section, the Secretary
shall give priority to eligible covered enti-
ties that—

(1) have demonstrated successful and meas-
urable outcomes that are worthy of replica-
tion;

(2) have been in operation for at least 2
years; and

(3) work with high need and high demand
populations.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$9,000,000 to the Secretary to award grants
under this section.

SEC. 205. NATIONAL COORDINATING CENTER.

(a) ESTABLISHMENT.—The Secretary shall
enter into a contract with a national social
work research entity that—

(1) has experience in coordinating the
transfer of information and ideas among en-
tities engaged in social work research, prac-
tice, education, and policymaking; and

(2) maintains relationships with Federal
entities, social work degree-granting institu-
tions of higher education and departments of
social work within such institutions, and or-
ganizations and agencies that employ social
workers.

(b) GENERAL DUTIES.—The contract recipi-
ent (referred to in this section as the ‘‘co-
ordinating center’’) shall serve as a coordi-
nating center and shall organize information
and other data, collect and report data, serve
as a clearinghouse, and coordinate activities
with the entities, institutions, departments,
organizations, and agencies described in sub-
section (a)(2).

(c) COLLABORATION.—The coordinating cen-
ter shall work with institutions of higher
education, research entities, and entities
with social work practice settings to identify
key research areas to be pursued, identify
qualified research fellows, and organize ap-
propriate mentorship and professional devel-
opment efforts.

(d) SPECIFIC ACTIVITIES OF THE COORDI-
NATING CENTER.—The coordinating center
shall—
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(1) collect, coordinate, monitor, and dis-
tribute data, information on best practices
and findings regarding the activities funded
under grants made to eligible entities and in-
dividuals under the grant programs described
in sections 201 though 204;

(2) prepare and submit to the Secretary a
report that includes recommendations re-
garding the need to recruit new social work-
ers, retain current social workers, conduct
social work research, and reinvestment into
the profession of social work; and

(3) demonstrate cultural competency and
promote the participation of diverse groups
in the activities of the culture.

(e) SELECTION.—The Secretary, in collabo-
ration with the coordinating center, shall—

(1) select topics to be researched under this
section;

(2) select candidates and finalists for re-
search fellow positions; and

(3) determine other activities to be carried
out under this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$1,000,000 to carry out this section for each of
fiscal years 2010 to 2014.

SEC. 206. MULTIMEDIA OUTREACH CAMPAIGN.

(a) DEVELOPMENT AND ISSUANCE OF PUBLIC
SERVICE ANNOUNCEMENTS.—The Secretary
shall develop and issue public service an-
nouncements that advertise and promote the
social work profession, highlight the advan-
tages and rewards of social work, and en-
courage individuals to enter the social work
profession.

(b) METHOD.—The public service announce-
ments described in subsection (a) shall be
broadcast through appropriate media out-
lets, including television or radio, in a man-
ner intended to reach as wide and diverse an
audience as possible.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section for each of fiscal years 2010 through
2013.

By Ms. MIKULSKI (for herself,
Ms. STABENOW, and Mrs. MUR-
RAY):

S. 687. A bill to amend title XVIII of
the Social Security Act to permit di-
rect payment under the Medicare pro-
gram for clinical social worker services
provided to residents of skilled nursing
facilities; to the Committee on Fi-
nance.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 687

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Clinical So-
cial Work Medicare Equity Act of 2009,

SEC. 2. PERMITTING DIRECT PAYMENT UNDER
THE MEDICARE PROGRAM FOR
CLINICAL SOCIAL WORKER SERV-

ICES PROVIDED TO RESIDENTS OF
SKILLED NURSING FACILITIES.

(a) IN GENERAL.—Section 1888(e)(2)(A)({i) of
the Social Security Act (@42 U.S.C.
1395yy(e)(2)(A)(ii)) is amended by inserting
‘“clinical social worker services,” after
‘“‘qualified psychologist services,”’.

(b) CONFORMING  AMENDMENT.—Section
1861(hh)(2) of the Social Security Act (42
U.S.C. 1395x(hh)(2)) is amended by striking
““and other than services furnished to an in-
patient of a skilled nursing facility which
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the facility is required to provide as a re-
quirement for participation’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to items
and services furnished on or after the date
that regulations relating to payment for
physicians’ services for calendar year 2010
take effect, but in no case later than the
first day of the third month beginning after
the date of the enactment of this Act.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 83—DESIG-
NATING MARCH 25, 2009, AS “NA-
TIONAL CEREBRAL PALSY
AWARENESS DAY”

Mr. SPECTER (for himself and Mr.
CASEY) submitted the following resolu-
tion; which was considered and agreed
to:

S. REs. 83

Whereas the term ‘‘cerebral palsy’ refers
to any number of neurological disorders that
appear in infancy or early childhood and per-
manently affect body movement and the
muscle coordination necessary to maintain
balance and posture;

Whereas cerebral palsy is caused by dam-
age to 1 or more specific areas of the brain,
which usually occurs during fetal develop-
ment, before, during, or shortly after birth,
or during infancy;

Whereas the majority of children who have
cerebral palsy are born with the disorder, al-
though cerebral palsy may remain unde-
tected for months or years;

Whereas 75 percent of people with cerebral
palsy also have 1 or more developmental dis-
abilities, including epilepsy, intellectual dis-
ability, autism, visual impairments, and
blindness;

Whereas the Centers for Disease Control
and Prevention recently released informa-
tion indicating that cerebral palsy is in-
creasingly prevalent and that about 1 in 278
children have cerebral palsy;

Whereas approximately 800,000 people in
the United States are affected by cerebral
palsy;

Whereas, although there is no cure for cer-
ebral palsy, treatment often improves the
capabilities of a child with cerebral palsy;

Whereas scientists and researchers are
hopeful that breakthroughs in cerebral palsy
research will be forthcoming;

Whereas researchers across the United
States are conducting important research
projects involving cerebral palsy; and

Whereas the Senate is an institution that
can raise awareness in the general public and
the medical community of cerebral palsy:
Now, therefore, be it

Resolved, That the Senate—

(1) designates March 25, 2009, as ‘‘National
Cerebral Palsy Awareness Day’’;

(2) encourages all people in the United
States to become more informed and aware
of cerebral palsy; and

(3) respectfully requests the Secretary of
the Senate to transmit a copy of this resolu-
tion to Reaching for the Stars: A Foundation
of Hope for Children with Cerebral Palsy.

———

SENATE RESOLUTION 84—URGING
THE GOVERNMENT OF CANADA
TO END THE COMMERCIAL SEAL
HUNT
Mr. LEVIN (for himself and Ms. COL-

LINS) submitted the following resolu-

tion; which was referred to the Com-

mittee on Foreign Relations:
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S. RES. 84

Whereas the Government of Canada per-
mits an annual commercial hunt for seals in
the waters off the east coast of Canada;

Whereas an international outcry regarding
the plight of the seals hunted in Canada re-
sulted in the 1983 ban by the European Union
of whitecoat and blueback seal skins and the
subsequent collapse of the commercial seal
hunt in Canada;

Whereas the Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361 et seq.) bars the
import into the United States of any seal
products;

Whereas, in recent years, the Minister of
Fisheries and Oceans of Canada has author-
ized historically high quotas for harp seals;

Whereas more than 1,000,000 seals have
been killed during the past 4 years;

Whereas harp seal pups can legally be
hunted in Canada as soon as they have begun
to molt their white coats, at approximately
12 days of age;

Whereas 97 percent of the seals killed are
pups between just 12 days and 12 weeks of
age;

Whereas, in 2007, an international panel of
experts in veterinary medicine and zoology
was invited by the Humane Society of the
United States to observe the commercial
seal slaughter in Canada;

Whereas the report by the panel noted that
sealers failed to comply with sealing regula-
tions in Canada and that officials of the Gov-
ernment of Canada failed to enforce such
regulations;

Whereas the report also concluded that the
killing methods permitted during the com-
mercial seal hunt in Canada are inherently
inhumane and should be prohibited;

Whereas many seals are shot in the course
of the hunt and escape beneath the ice where
they die slowly and are never recovered;

Whereas such seals are not properly count-
ed in official kill statistics, increasing the
likelihood that the actual kill level is far
higher than the level that is reported;

Whereas the few thousand fishermen who
participate in the commercial seal hunt in
Canada earn, on average, only a tiny fraction
of their annual income from killing seals;

Whereas members of the fishing and seal-
ing industries in Canada continue to justify
the seal hunt on the grounds that the seals
in the Northwest Atlantic are preventing the
recovery of cod stocks, despite the lack of
any credible scientific evidence to support
this claim;

Whereas the consensus in the international
scientific community is that culling seals
will not assist in the recovery of fish stocks
and that seals are a vital part of the fragile
marine ecosystem of the Northwest Atlantic;

Whereas polling consistently shows that
the overwhelming majority of people in Can-
ada oppose the commercial seal hunt;

Whereas the vast majority of seal products
are exported from Canada, and the sealing
industry relies on international markets for
its products;

Whereas 10 countries have prohibited trade
in seal products in recent years, and the Eu-
ropean Union is now considering a prohibi-
tion on trade in seal products; and

Whereas the persistence of this cruel and
needless commercial hunt is inconsistent
with the well-earned international reputa-
tion of Canada: Now, therefore, be it

Resolved, That the Senate—

(1) urges the Government of Canada to pro-
hibit the commercial hunting of seals; and

(2) strongly supports an unconditional pro-
hibition by the European Union on trade in
seal products.

Mr. LEVIN. Mr. President, on March
18th, 2009, just weeks before its hunting
season was scheduled to begin, Russia
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announced that it would ban the hunt-
ing and killing of baby seals. Youri
Trutnev, Russia’s Minister of Natural
Resources, who was quoted in the New
York Times last week, graphically de-
picted the shameful practice, saying:
“The bloody sight of the hunting of
seals, the slaughter of these defenseless
animals, which you cannot even call a
real hunt, is banned in our country,
just as well as in most developed coun-
tries.”

In addition, the Internal Markets and
Consumer Protection Committee
(IMCO) of the European Parliament ap-
proved a prohibition on trade in seal
products in the European Union. This
measure may now be considered by the
full European Parliament in the com-
ing months.

Yet, in Canada, the largest commer-
cial slaughter of marine mammals in
the world continues. According to the
Humane Society of the United States
(HSUS), over one million seals have
been killed over the past four years. In
Canada, seal pups as young as 12 days
old can legally be killed. The vast ma-
jority of seals killed in these hunts are
between 12 days and 12 weeks of age.

Canada has officially opened another
seal hunting season, paving the way for
hundreds of thousands of baby seals to
be killed for their fur in the coming
weeks, when the harp seal hunt begins
in earnest. So today I am pleased to be
joined by Senator COLLINS in submit-
ting a resolution that urges the Gov-
ernment of Canada to end this sense-
less and inhumane slaughter.

The U.S. Government has opposed
this senseless slaughter, as noted in
the January 19, 2005, letter from the
U.S. Department of State, in response
to a letter Senator COLLINS and I wrote
to President Bush, urging him to raise
this issue during his November 30, 2004,
visit with Canadian Prime Minister
Paul Martin.

Mr. President, I ask unanimous con-
sent that support material be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF STATE,
Washington, DC, January 19, 2005.

DEAR SENATOR LEVIN: This is in response
to your letter to the President of November
24, 2004, regarding Canadian commercial seal
hunting. The White House has requested that
the Department of State respond. We regret
the delay in responding. Unfortunately, this
letter was not received in the Department of
State until mid-December, well after the ref-
erenced meeting between President Bush and
Prime Minister Paul Martin of Canada.

We are aware of Canada’s seal hunting ac-
tivities and of the opposition to it expressed
by many Americans. Furthermore, we can
assure you that the United States has a long-
standing policy opposing the hunting of seals
and other marine mammals absent sufficient
safeguards and information to ensure that
the hunting will not adversely impact the af-
fected marine mammal population or the
ecosystem of which it is a part. The United
States policy is reflected in the Marine
Mammal Protection Act of 1972 (MMPA)
which generally prohibits, with narrow and
specific exceptions, the taking of marine
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