
CONGRESSIONAL RECORD — SENATES3336 March 18, 2009 
agreement to dramatically cut our 
take of water from the Colorado 
River—we have to have the convey-
ances to move the water around the 
State. 

Private landowners also receive the 
benefit of upgraded flood protections 
and bypasses around key diversion 
points, so that fish are not diverted 
along with irrigation supplies. This is a 
very sensitive, very problematic area. 
It has taken a lot of work to know how 
to do this. The Federal Government 
could not build these flood and bypass 
measures to benefit third party land-
owners without the ability to acquire 
land through eminent domain. That is 
just a fact. 

There is a great need for water 
projects in my State. If we don’t move, 
I believe California will end up a desert 
State. We are faced with high wildfire 
potential, with warming climates, and 
reduced water. We are in the third year 
of a drought. 

Mr. President, you might be inter-
ested in knowing that for the big Cen-
tral Valley of California, which makes 
California the No. 1 agricultural pro-
ducer in America, most of that valley’s 
water allocation from the Central Val-
ley Project for this year is zero, which 
means fallowing, which means cutting 
out trees and crops. So we are in a very 
sensitive situation. 

I urge the Senate to vote no on these 
Coburn amendments. I think it is very 
easy to come in and second-guess a sit-
uation and not know anything about 18 
years of litigation and the fact that the 
Government is going to lose the case 
and having to try to work out a settle-
ment, which gets the best for all of the 
parties concerned. I believe we have 
done it, and it has taken hours and 
hours of negotiation. 

This has been approved by this body 
once. To remove the bill and the emi-
nent domain authority from the lands 
bill would be tragic. Again, the Federal 
Government would have to pick up the 
costs the State of California is willing 
to pay under this settlement—$200 mil-
lion—and the cost these water contrac-
tors are willing to provide—$200 mil-
lion—and do the whole job itself, which 
is going to cost an additional $400 mil-
lion. 

These amendments are in no way, 
shape, or form, cost effective, and they 
will hamstring California’s effort to 
solve what is an egregious problem, 
and that is an increasingly drying 
State, which is in drought almost on a 
perpetual basis and is trying to solve 
its problems. 

On behalf of Senator BOXER and I, I 
urge a ‘‘no’’ vote on both of these 
amendments. 

Mr. President, I ask unanimous con-
sent that my time not count against 
the time allocated for the Kirk nomi-
nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. I thank the Chair. 

EXHIBIT 1 

STATE CAPITOL, 
Sacramento, CA, May 5, 2008. 

Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: As Congress 

again considers legislation needed to imple-
ment the Settlement Agreement reached to 
restore the San Joaquin River, I write to re-
iterate my support of your leadership in this 
matter and to urge Congress to act now to 
take advantage of this historic opportunity. 
Restoring the San Joaquin River will provide 
vital benefits to the environment, to the peo-
ple of the San Joaquin Valley, and to all 
Californians. I remain confident that this 
settlement can be implemented to provide 
these important benefits while minimizing 
impacts to the Friant water users and pre-
serving the regional economy. 

The state of California has already com-
mitted substantial funding to support the 
settlement effort. In November 2006, Cali-
fornia voters approved Proposition 84, the 
Water Quality, Safety and Supply, Flood 
Control, Natural Resource Protection Bond, 
which earmarks $100 million to support San 
Joaquin River restoration. Other bond funds 
are available to provide flood management 
improvements and to support regional water 
supply reliability projects. Moreover, I have 
directed my Administration to pursue all 
available opportunities to contribute to the 
dual restoration and water management 
goals of the Settlement Agreement. 

Thank you again for your leadership to se-
cure the passage of the necessary legislation 
to advance the restoration of the San Joa-
quin River. Please know that my Adminis-
tration remains committed to this impor-
tant effort and we look forward to con-
tinuing our work with the federal govern-
ment on this significant restoration pro-
gram. 

Sincerely, 
ARNOLD SCHWARZENEGGER, 

Governor. 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, November 7, 2007. 
Hon. NICK J. RAHALL II, 
Chairman, Committee on Natural Resources, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: The Department of 

Justice (DOJ) strongly supports H.R. 4074, 
the San Joaquin River Restoration Settle-
ment Act (originally introduced by Congress-
man Radanovich as H.R. 24). This bill pro-
vides necessary authorization and funding to 
carry out the terms of the San Joaquin River 
Settlement. The purpose of the settlement is 
to fully restore the San Joaquin River and to 
mitigate the impact of water losses on water 
districts in the Friant Division of the Cen-
tral Valley Project who have long-term con-
tractual rights and obligations with the Bu-
reau of Reclamation. This settlement not 
only resolves litigation over the operation of 
the Bureau of Reclamation’s Friant Dam 
east of Fresno, California, it provides a 
framework for the restoration of the San 
Joaquin River and its fishery in a way that 
protects the sustainability of farming in the 
Friant Division. 

On October 23, 2006, the United States Dis-
trict Court for the Eastern District of Cali-
fornia approved this settlement, ending 
eighteen years of litigation, Natural Re-
sources Defense Council, et al. v. Kirk Rod-
gers, et al. The Administration previously 
announced its support for legislation imple-
menting this settlement in testimony before 
your Committee on March 1, 2007, by Jason 
Peltier, Principal Deputy Assistant Sec-
retary for Water and Science for the U.S. De-

partment of the Interior. The State of Cali-
fornia has pledged its support for the Settle-
ment in the amount of $200 million. 

Enactment of H.R. 4074 is essential to the 
implementation of this historic, court-ap-
proved settlement. Without this legislation, 
the Secretary of the Interior lacks sufficient 
authority to implement the actions in the 
settlement, Implementation of the San Joa-
quin River Settlement will avoid the high 
cost and uncertainty that will result from a 
return to litigation if the settlement is not 
implemented. 

Thank you for the consideration of our 
views. Please do not hesitate to contact this 
office if we can be of further assistance in 
this matter. The Office of Management and 
Budget has advised that there is no objection 
to the submission of this letter from the 
standpoint of the Administration’s program. 

Sincerely, 
BRIAN A. BENCZKOWSKI, 
Principal Deputy Assistant, 

Attorney General. 

Mrs. FEINSTEIN. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent that the time 
during the quorum call be charged 
equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BARRASSO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARRASSO. I ask unanimous 
consent to speak as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE BUDGET 
Mr. BARRASSO. Mr. President, 

today I wish to talk about this admin-
istration’s proposed budget. I believe 
the President’s proposed budget fails 
the American people. It fails small 
businesses, and it fails our economic 
future. 

To me, this budget spends too much 
on bailouts and on wasteful Govern-
ment programs. It raises the cost of en-
ergy, and it costs American jobs. 

The spending in this budget is so 
massive that independent estimates 
say they are going to need another 
quarter million people—250,000 more 
Federal Washington bureaucratic 
workers—just to spend all the money. 

Middle-class families and small busi-
nesses all across this country are tak-
ing notice. These are the people who 
are making the financial sacrifices 
every day to pay for these huge Gov-
ernment expenses. Yet Washington 
continues to spend trillions in tax-
payers’ dollars on bailouts and big Gov-
ernment programs. 

This budget spends too much, it 
taxes too much, and it borrows too 
much. 

This budget contains the largest tax 
increase in the history of our country. 
We need to help American industry 
promote growth and create jobs. I will 
tell you that raising taxes makes mat-
ters worse, especially in an economic 
downturn. 
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The President’s plan takes money 

from small businesses and families in 
my home State of Wyoming. The Presi-
dent’s budget will devastate the small 
businesses of America. The budget even 
limits itemized deductions for people 
who give money to charities. This ef-
fectively raises our Nation’s top tax 
rate to 42 percent. 

Our Treasury Secretary Geithner 
says the proposed changes in the tax 
rates would apply to only 2 or 3 percent 
of small business owners. But the re-
ality is, those tax increases are going 
to hit hardest those small businesses 
which create the most jobs in our Na-
tion. 

Small businesses created a majority 
of new jobs in America over the last 10 
years. Small businesses are responsible 
for 70 percent of the job creation in 
this Nation. 

These jobs are being created by busi-
nesses similar to those that are now 
threatened by the administration’s 
proposed tax increases. When we con-
sider that the administration talks 
about a goal of job creation, why is 
this administration proposing a budget 
with costly tax hikes on those very en-
gines that create the jobs in this Na-
tion? 

They say: We are going to delay the 
tax increases until 2010. That doesn’t 
make those tax increases hurt any less. 
Small business owners plan ahead. 
They plan well in advance. They will 
not hire someone today if they know 
they are going to be forced to lay that 
person off in less than 2 years. 

I want to talk a little bit about elec-
tric bills. 

Electric bills and the cost of every-
thing manufactured in America is 
going to skyrocket under this proposed 
budget. Under the Obama budget, gaso-
line prices are likely to go up as much 
as 145 percent. 

The President from Duke Energy 
says the plan could increase energy 
prices for American households by as 
much as 40 percent. 

People need to know under this plan, 
anything that emits carbon is going to 
be more expensive. This means the 
plastics we use, the cars we drive, the 
homes we heat—they are all going to 
be more expensive. Every time you flip 
the light switch, you are going to be 
paying much more. 

The very building blocks of our Na-
tion will be dramatically taxed. Amer-
ican families will experience a dra-
matic shift down the economic ladder. 

Folks who are struggling to get by in 
my home State of Wyoming and all 
across America will fall through the 
cracks in this budget. It is wrong. It is 
time this administration leveled with 
the American people about the hidden 
details in this budget plan. 

The President is proposing we spend 
scarce resources transferring income 
rather than promoting growth. 

According to the President’s climate 
proposal, taxes on carbon are projected 
to total over $78 billion in 2012 and at 
least $646 billion over the next 10 years. 

Of that money, he proposes to spend $1 
out of every $5—only $1 of every $5—on 
clean energy technologies. The other $4 
of every $5 are going to go to bigger 
Government programs. 

According to the President’s budget 
document, his climate change proposal 
is more expensive than the $646 billion 
he has suggested. He is hiding the true 
cost to the economy of his cap-and- 
trade scheme. 

The President is also abandoning 
what I call 24-hour power. Under his 
cap-and-trade scheme, that is power 
that runs the factories and American 
homes 24 hours a day, 7 days a week. It 
is the power we need when renewable 
energy is not there—when the Sun is 
not shining or the wind is not blowing. 
We need all the energy. We need the 
coal. We need the nuclear. We need the 
natural gas. We need the hydropower. 
All are proven and affordable energy 
solutions. Those are the kinds of things 
that will help keep electric bills low. 

If you eliminate these, you are auto-
matically taxing all Americans with 
high energy bills—that is what you are 
doing—and that means making the 
cost of running a business more expen-
sive. That means heating homes all 
across America will be much more ex-
pensive. 

They have done some estimates, and 
they have estimated that the Presi-
dent’s new energy tax will cost every 
household in America an additional 
$250—not each year but $250 each 
month. 

Frankly, that is a tax increase that 
most American people cannot afford, 
and, frankly, I don’t understand why 
the President is asking them to pay it. 

In reality, the President’s cap-and- 
trade scheme is another bailout, a tril-
lion-dollar climate bailout. 

This budget spends too much, it 
taxes too much, and it borrows too 
much. 

This budget costs too much in dol-
lars, and it costs too much in jobs. This 
budget hurts small businesses, and it 
hurts American families alike. 

This budget provides for the largest 
tax increase in history to fund a tril-
lion-dollar climate bailout. It is unfor-
tunate that we are aiming and tar-
geting small businesses because they 
are the very foundation of job creation 
in this country. It is unfortunate that 
this is the starting point of the debate 
of how to get our economy moving 
again. 

The American people expect better. 
The American people demand better. 
The American people deserve better. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, how 
much time remains on the Democratic 
side on the nomination for USTR? 

The PRESIDING OFFICER. There re-
mains 16 minutes. 

Mr. DORGAN. Mr. President, I intend 
to speak for 10 of the 16 minutes. I will 
reserve the 6 minutes for others. 

Mr. President, we are dealing with 
the nomination of Mr. Kirk to be trade 
ambassador, the head of the trade of-
fice in our Government. I intend to 
support his nomination, but I wanted 
to come to the floor to take the oppor-
tunity to say that ambassador after 
ambassador after ambassador has left 
that trade office with large and grow-
ing trade deficits that I think weaken 
and undermine our country. And I want 
to make certain Mr. Kirk and others 
know what I think is the urgency to 
address these significant trade deficits. 

We are a country that is consuming 3 
percent more than we produce. No 
country can do that for a very long pe-
riod of time. We are buying more from 
abroad than we are selling abroad—$2 
billion every single day. We import $2 
billion every day more than we export. 

We are facing a very severe financial 
crisis in this country now. At least one 
of the causes of that crisis, which is 
never discussed by anybody, is an unbe-
lievable trade deficit. 

Our merchandise trade deficit last 
year was $800 billion. You can take a 
look at what has happened in recent 
years. These red lines represent the 
deep hole of trade deficits. That is 
money we owe to other countries be-
cause we are buying more from them 
than we are selling to them. 

Now, I am for trade, and plenty of it, 
but I insist it be fair, and I also believe 
there are mutual responsibilities of 
trading partners. The trade deficit, for 
example—in the $800 billion merchan-
dise trade deficit we have—with China 
is $256 billion. Think of that: $256 bil-
lion in a year. And we have very seri-
ous trade problems with China with re-
spect to the issue of counterfeiting and 
piracy. 

Part of what we are producing in this 
country these days is intellectual prop-
erty—computer programming and soft-
ware, various types of music and mov-
ies, and all kinds of inventions. Our in-
tellectual property is being pirated and 
counterfeited on street corners all 
across China. And it is not as if China 
doesn’t know how to deal with that. 
When China held the Olympics, they 
knew how to deal with their logo. 
There was an Olympic logo for the Chi-
nese Olympics which belonged to the 
Government of China. All of a sudden, 
that had value, and they decided to 
protect that. People started showing 
up on street corners in China selling 
mugs and banners with the Chinese 
Olympic logo, and they shut them 
down just like that. They stopped it 
just like that because that belonged to 
the Government of China. Well, what 
about all the intellectual property that 
is pirated and counterfeited and re-
verse-engineered in China that is sold 
on their street corners in violation of 
everything, which helps result in this 
$256 billion trade deficit with China? 
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That is something our U.S. trade am-
bassador has to confront. 

Let me give an example—and this is 
just one; I could give a dozen—of part 
of our problem. We have a trade deficit 
with South Korea. Ninety-eight per-
cent of the cars on the streets of South 
Korea are made in South Korea be-
cause that is what they want. They do 
not want foreign cars in South Korea. 
Our country signed two separate trade 
deals with Korea in the 1990s, which 
supposedly meant that Korea would 
open up their auto market. Those 
agreements are apparently not worth 
the paper they were written on. So 
Korea sent us 770,000 vehicles last 
year—770,000 Korean-made vehicles. 
Those are Korean jobs—vehicles made 
in Korea, sold in the United States. Yet 
we are able to sell 6,000 American vehi-
cles in Korea. Now, think of that: 
770,000 cars coming our way, and we get 
to sell 6,000 there. Why? Because the 
Korean Government doesn’t want 
American cars on their roads. They 
want one-way trade, which I think re-
sults in unfairness to our country, lack 
of jobs in our country, and a growing 
trade deficit in our country that under-
mines our economy. 

The same is true with respect to 
China. For example, we negotiated a 
bilateral trade agreement with China. 
Only much later did we learn the ingre-
dients of that agreement. China is now 
creating a significant automobile ex-
port industry, and we will begin seeing 
Chinese cars on American streets in 
the not too distant future. They are 
gearing up for a very robust auto-
mobile export industry. Here is what 
our country agreed with in a bilateral 
agreement with China. We agreed that 
any American cars sold in China after 
a phase-in could have a 25-percent tar-
iff imposed by the Chinese. Any Chi-
nese cars sold in America would have a 
21⁄2-percent tariff. Think of the absurd-
ity of that. A country with which we 
have a $200 billion trade deficit—last 
year, $260 billion—and we said: It is 
okay for you to impose a tariff that is 
10 times higher on U.S.-made auto-
mobiles sold in your country than we 
will impose on your automobiles sold 
in our country. That is the kind of ig-
norance, in my judgment, and unfair 
trade provisions that result in our hav-
ing an $800 billion merchandise trade 
deficit. 

Now, Warren Buffett has said—and 
Warren Buffett is a bright guy, and I 
like him, I have known him for a long 
while—this is unsustainable. You can’t 
run these kinds of trade deficits year 
after year. It is unsustainable. Why? 
Because when we buy $800 billion more 
from other countries than we sell to 
them, it means they end up with our 
money or a debt, and that debt will be 
repaid with a lower standard of living 
in our country. 

My point is that the financial crisis 
in this country is caused by a lot of 
things, at least one of which is an un-
believable growing trade deficit that 
has gone on and festered for a long 

while, and no administration has done 
much about it. Oh, the last administra-
tion, I think the last time they took 
action was against Europe, and they 
announced with big fanfare that they 
were going to impose tariffs on Roque-
fort cheese, truffles, and goose liver. 
That will scare the devil out of some 
country—Roquefort cheese, truffles, 
and goose liver. We not only negotiate 
bad trade agreements, but then we fail 
to enforce them. And when we do en-
force them, we don’t enforce them with 
any vigor. 

Mr. President, I know there has been 
discussion in the last couple of days 
about trade with Mexico. Mexico had a 
$66 billion surplus—or we a deficit with 
them—last year. We have had a nearly 
1⁄2 trillion dollar trade deficit with 
Mexico in the last 10 years alone, and 
Mexico is accusing us of unfair trade? I 
am sorry. We have a 1⁄2 trillion dollar 
deficit with Mexico in trade relation-
ship in 10 years, and they believe we 
are unfair? 

The recent action by Mexico against 
the United States is due to the fact 
that a large bipartisan majority of 
both Chambers of Congress objected to 
a Mexican long-haul trucking pilot 
program that the Bush Administration 
wanted to establish. The inspector gen-
eral of the Transportation Department 
had said that in Mexico there is no cen-
tral repository of drivers’ records, no 
central repository of accident reports, 
and no central repository of vehicle in-
spections. We don’t have an equivalent 
system. Well, there is nothing in a 
trade agreement that requires us to di-
minish safety on our roads. When we 
have equivalent systems or when we 
have conditions in both countries that 
are equivalent, you will hear no com-
plaint from me about any pilot pro-
gram of this type, but that is not the 
case today. 

Just as an aside, at a hearing I held 
last year, we were told that one of the 
rules for the cross-border trucking pro-
gram was that the drivers who were 
coming in with the big trucks were 
going to be required to be fluent in 
English. One way they would deter-
mine whether they were fluent in 
English is they would hold up a high-
way sign, such as a stop sign, to the 
driver and ask him: What is this sign? 
And if the driver replied, ‘‘Alto,’’ which 
means ‘‘stop’’ in Spanish, they would 
declare that driver fluent in English. 
Look, this made no sense at all. Let’s 
make sure we protect the safety on 
America’s roads. I have no problem 
with cross-border trucking as soon as 
we have equivalent standards. That is 
not now the case. 

But my larger point with Mexico, as 
with other countries, is that we have a 
large and growing trade deficit—$66 bil-
lion last year with Mexico; 1⁄2 trillion 
dollars in 10 years. This country can’t 
continue that. We have to have fair 
trade with other countries and fair 
trade agreements. And when we do, it 
seems to me we should be aggressive in 
trying to sell worldwide. We are good 

at this. We can prevail. We don’t have 
to have an $800 billion deficit that 
threatens our country’s economy. No 
one talks about it much, but the fact 
is, this enormous deficit undermines 
the strength of the American economy. 
It sucks jobs out of our country and 
moves them overseas in search of cheap 
labor. We can do better than that. 

I intend to support Ron Kirk. I think 
he will be a good choice. However, I 
hope this trade ambassador under-
stands that while our country stands 
for trade and our country stands for 
open markets, we ought to, for a 
change, also stand for fair trade agree-
ments and we ought to stand for bal-
ance in trade and get rid of an $800 bil-
lion-a-year deficit in which we end up 
owing other countries a substantial 
amount of our future. It makes no 
sense to me. 

So I am for trade, and plenty of it, 
but let’s try to get it right for a 
change, to strengthen this country and 
put this country on the right track. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I ask 
unanimous consent to yield back all 
time on the Kirk nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that H.R. 146 be the 
pending business. 

f 

LEGISLATIVE SESSION 

REVOLUTIONARY WAR AND WAR 
OF 1812 BATTLEFIELD PROTEC-
TION ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 146, which 
the clerk will report by title. 

The legislative clerk read as follows: 
A bill (H.R. 146) to establish a battlefield 

acquisition grant program for the acquisi-
tion and protection of nationally significant 
battlefields and associated sites of the Revo-
lutionary War and the War of 1812, and for 
other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Bingaman amendment No. 684, in the na-

ture of a substitute; 
Coburn amendment No. 680 to amendment 

No. 684, to ensure that the general public has 
full access to our national parks and to pro-
mote the health and safety of all visitors and 
employees of the National Park Service; 

Coburn amendment No. 679 to amendment 
No. 684, to provide for the future energy 
needs of the United States and eliminate re-
strictions on the development of renewable 
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