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in the throes of trying to work some-
thing out to approve that plan. As we
mentioned yesterday, in the evening,
the vast majority of the American peo-
ple know something has to be done.
They approve of what President Obama
is trying to do.

All economists—conservatives, mod-
erates, and liberals—for example, just a
week ago we met with Feldstein, Blind-
er, and we met with Zandi, JOHN
MCcCAIN’s chief economic adviser, some-
body from the old Republican adminis-
trations, and a Democratic economist.
They all said the program has to be
bold, and it has to create jobs. Experts
at all points along the political spec-
trum agree if we fail to take bold ac-
tion, this recession will last for many
years into the future.

America is waiting to see what we
are going to do in the next 24 hours.
The world is waiting to see what we are
going to do in the next 24 hours. Every-
one knows this crisis was not created
by Barack Obama. He has been Presi-
dent for a matter of a couple of weeks.
The crisis was inherited from his prede-
cessor. When this man, George Bush,
took office, for over a 10-year period
there was a $7 trillion surplus. But that
is long since gone. Now, President
Obama is taking the responsible steps
we need to take to begin the long road
to recovery.

The first step is the bill before us,
called the American Recovery and Re-
investment Act, which the House of
Representatives has passed and we
have debated all this week. This is a
critical day for our country and this
Congress. Faced with this grave and
growing economic crisis, as indicated
by the unemployment figures that
came out at 8:30 this morning, the
Democrats and Republicans must de-
cide today whether they will work to-
gether to come up with a plan and join
the President on this road to recovery.

Now, I have been very concerned we
shouldn’t be talking about names on
the Senate floor because sometimes it
does more harm than good. But there is
a small group of Republicans who are
trying to work to come up with a solu-
tion. They have been genuine in their
efforts. They have been responsible in
their efforts. And while I don’t agree
with everything they are trying to do,
I agree with the efforts they have
made.

We have made progress. We have
made progress since last night. We
have been in a number of meetings al-
ready this morning. We worked into
the night last night, and I think we are
going to be able to work something
out. I feel very comfortable we can do
that. If we succeed, there is going to be
a lot of credit to go around. If we fail,
there is going to be a lot of blame to go
around.

As I have indicated, our entire coun-
try will suffer and the world will suffer.
We are the country that drives the
world economy. During this week of
floor debate, we have embraced good
ideas, including tax relief and other in-
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vestments, from both parties. We will
continue to embrace all efforts borne
of good will to reach a bipartisan com-
promise, but we are nearing the time
when negotiations must be completed
and action must begin.

So I urge my colleagues, both Demo-
crats and Republicans, to dedicate this
day to responsibly passing this legisla-
tion and sending it to the President so
we can say we have marched down that
road, that road to economic recovery.
There is no perfect solution to what we
are attempting. There is no book you
can check out of the library to say this
is what should be done. There is no
group of economists we can go to and
tell them to prepare a paper in the next
couple of hours to give us direction as
to what to do. We must do this on our
own, and we will do this on our own.

———
SCHEDULE

Mr. REID. Mr. President, I hope ev-
eryone understands we have a number
of amendments—in fact, we have now
pending seven amendments—and we
are going to continue working through
these. I don’t want to get more than
about 10 pending at any one time. So
we have three more that can be offered
and then we will vote and get rid of
some of these, because we can’t have a
bottleneck if in fact we arrive at a
point where we have a bipartisan
amendment that we need to move for-
ward on. And I think that time will
come.

I will tell all Members I think we are
going to be spending a lot of time here
today. I am being a little bit futuristic,
but between 5 p.m. and 7 p.m. today I
am confident we will have something
to vote on that would be kind of the
big picture of what we need to do to
move this to conference.

I would be happy if my colleague, the
Republican leader, wishes to respond or
to ask any questions or express any
concerns that he may have about the
schedule. I haven’t had the opportunity
this morning to talk to him about the
schedule. I normally try to do that on
days like this.

——————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

—————
STIMULUS PACKAGE

Mr. McCONNELL. Mr. President, I
have a brief opening statement, and
then I will be happy to confer with the
majority leader after that, if he is
available.

From the very first moment of this
debate, there has been strong bipar-
tisan agreement on one thing: the
original version of this bill was too big
and too unfocused to work. The Presi-
dent, Senate Democrats, and just about
every single Senate Republican agreed
this bill needed a massive overhaul.
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One Democratic Senator said he was
very committed to making sure we get
it scrubbed clean of many of these pro-
grams. Another Democrat said: It
needs some work; it needs some sur-
gery. Virtually everyone agreed this
bill lacked focus, didn’t create enough
jobs, had too much permanent Govern-
ment expansion, and was just way too
expensive with the national debt al-
ready reaching frightening new dimen-
sions.

The morning papers suggest that, in
the Senate, these bipartisan concerns
persist, and so do the concerns of most
Americans. The more the American
people learn about the bill, the less
they like it. Americans realize a bill
which was meant to be timely, tar-
geted, and temporary has instead be-
come a Trojan horse for pet projects
and expanded Government.

We have a $1 trillion deficit. Our na-
tional debt exceeds $10 trillion. Soon
we will vote on an Omnibus appropria-
tions bill that will cost another $400
billion, bringing the total to $1 trillion
for appropriations this year alone—a
new record. The President is talking
about another round of bank bailouts
that could cost as much as $4 trillion.
When you include interest, the bill be-
fore us will cost nearly $1.3 trillion.

At some point, the taxpayers will
have to pay all of this back, and they
are worried. Americans can’t afford a
trillion-dollar mistake, however well
meaning the intent. At this point, that
is what many of us think this bill
would be.

Republicans are ready to support a
stimulus bill. That really hasn’t been
in question. But we will not support an
aimless spending spree that masquer-
ades as a stimulus. The economy is in
terrible shape. Millions are out of
work. This morning’s unemployment
numbers are a further sign of the sever-
ity of the crisis. But putting another $1
trillion on the Nation’s credit card
isn’t something we should do lightly.
We need to get a stimulus but, more
importantly, we need to get it right.

I yield the floor.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

——

AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 1, which the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 1) making supplemental appro-
priations for job preservation and creation,
infrastructure investment, energy efficiency
and science, assistance to the unemployed,
and State and local fiscal stabilization, for
the fiscal year ending September 30, 2009, and
for other purposes.

Pending:
Reid (for Inouye/Baucus) amendment No.
98, in the nature of a substitute.
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Murray amendment No. 110 (to amendment
No. 98), to strengthen the infrastructure in-
vestments made by the bill.

Baucus (for Dodd) amendment No. 145 (to
amendment No. 98), to improve the efforts of
the Federal Government in mitigating home
foreclosures and to require the Secretary of
the Treasury to develop and implement a
foreclosure prevention loan modification
plan.

Coburn amendment No. 176 (to amendment
No. 98), to require the use of competitive pro-
cedures to award contracts, grants, and co-
operative agreements funded under this act.
(By 1 yea to 96 nays (Vote No. 50), Senate
earlier failed to table the amendment.)

Udall amendment No. 359 (to amendment
No. 98), to expand the number of veterans eli-
gible for the employment tax credit for un-
employed veterans.

Coburn amendment No. 309 (to amendment
No. 98), to ensure that taxpayer money is not
lost on wasteful and nonstimulative projects.

Sanders/Grassley modified amendment No.
306, to require recipients of TARP funding to
meet strict H-1B worker hiring standard to
ensure nondisplacement of U.S. workers.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana is rec-
ognized.

Mr. BAUCUS. Mr. President, this
morning the Senate returns to work on
its bill creating and saving millions of
jobs. As the leader said, and we all
know, our work has rarely been more
urgent.

Initial jobless claims have hit a 26-
year high. I repeat: Initial jobless
claims, 26-year high. Last week, 626,000
people, each of them mothers and fa-
thers, sisters and brothers, lost their
jobs. That is two-thirds of the entire
State of Montana—626,000 people in 1
week. The number of claims by people
continuing to apply for unemployment
benefits reached a new record. With 4.8
people applying for unemployment ben-
efits, we need to respond. We need to
complete this jobs bill.

This past November, our Nation con-
ducted a historic and meaningful elec-
tion. America voted for a new era.
America voted for change. In keeping
with the call of our new President, the
Senate has, this week, conducted itself
with levels of openness and accommo-
dation not seen for years. I would like
to underline that. This has been a very
open Senate process. We have not seen
this in a long time and I hope it con-
tinues and even grows. The managers
have not filled the amendment tree. We
have not sought to blur issues with sec-
ond-degree amendments. No tree, no
second-degree amendments. Senators
have gotten votes on their amend-
ments. The Senate has put in a long,
full week and worked late nights. Yes-
terday, the Senate conducted six roll-
call votes and adopted five amend-
ments with voice votes and we consid-
ered and processed numerous other
amendments.

We have now reached the point in
this debate, in the adage familiar to
most Senators, that everything has
been said but not everyone has said it.
I might underline that everything has
been said many times but not everyone
has said it. I now call on my colleagues
to show restraint. I urge my colleagues

CONGRESSIONAL RECORD — SENATE

to forgo offering amendments. I urge
my colleagues to allow the Senate to
bring this matter to a close.

Pending now are seven amendments:
The underlying Finance-Appropria-
tions substitute amendment; the Mur-
ray amendment, No. 110, to strengthen
infrastructure investments; the Dodd
amendment, No. 145, mitigating home
foreclosures; the Coburn amendment,
No. 176, on competitive bidding; the
Udall amendment, No. 359, to expand
the number of veterans eligible for the
employment tax credit; the Coburn
amendment, No. 309, on particular
spending prohibitions; and the Sanders-
Grassley amendment, No. 306, as modi-
fied, to require recipients of TARP
funding to meet strict H-1B worker
hiring standards.

I hope that in short order the Senate
will be able to come to an arrangement
that will allow us to process the re-
maining Coburn, Udall and Grassley-
Sanders amendments. After that, I
hope the Senate will be able to address
amendments by Senators FEINGOLD and
CONRAD as well as the pending Dodd
amendment on our side, as well as
equal numbers of amendments on the
Republican side. Then I hope the Sen-
ate will be able to address amendments
by Senators WYDEN and MENENDEZ, as
well as an equal number of amend-
ments on the Republican side.

After that, we will seek, as much as
possible, to allow a fair system for the
consideration of other Senators’
amendments. We will address, first,
amendments of Senators who are here
and willing to offer their amendments.
But I renew my call for Senators to re-
sist the temptation to offer their
amendments. We are getting to that
point where it is becoming a point of
diminishing returns. The amendments
are coming to the point where they do
not need to be offered on this bill at
this time. This is just February. There
will be plenty of other opportunities
for Senators to offer amendments on
other bills. We have to get this bill fin-
ished today. There will be a conference
committee. The managers will work
with Senators in the conference to ad-
dress their concerns. Not everything
needs to be said by everyone on the
Senate floor today. I urge Senators to
forbear offering their amendments as
much as possible.

We will continue to try to give Sen-
ators notice of what will be coming up.
Abraham Lincoln appealed to the ‘‘bet-
ter angels of our nature.” I renew that
appeal today. Let us work together
today in the spirit of comity and co-
operation that reflects the better an-
gels of the Senate. Let us finish this
bill today. I thank all Senators for
their cooperation.

So we can work out an orderly proce-
dure, I now suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the time be-
tween now and 11:30 be for debate only,
to be equally divided and controlled be-
tween the two leaders or their des-
ignees.

The PRESIDING OFFICER. Is there
objection?

Mr. McCAIN. Mr. President, reserv-
ing the right to object, what would the
manager contemplate at 11:30?

Mr. BAUCUS. Mr. President, the idea
is then to have votes on pending
amendments.

Mr. McCCAIN. And then would it be
agreeable to go back to some more de-
bate? There is a number of speakers
who want to talk about the entire bill
as well.

Mr. BAUCUS. Well, obviously Sen-
ators can speak on those amendments,
which includes the underlying bill. But
I would hope we process those amend-
ments and then do the next set of
amendments after that.

Mr. McCAIN. I do not object.

Mr. INHOFE. Mr. President, reserv-
ing the right to object—I object.

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BAUCUS. I renew my request and
ask unanimous consent that the time
between now and 11:30 be equally di-
vided and controlled between the two
leaders or their designees.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Iowa is recognized.

AMENDMENT NO. 372

Mr. GRASSLEY. Mr. President, I do
not want to take more than 5 minutes,
s0 let me know when 4 minutes is up.

I want to talk about an amendment I
am going to put in. But, first, I think
I ought to remind the public at large
that here we are on a Friday, there are
lots of amendments being adopted. We
have been told cordially by the major-
ity that they will not fill the tree. But
if you are in the situation where you
have to have unanimous consent to get
an amendment up, it is tantamount to
filling the tree. So I hope this delibera-
tive body is going to do what it should
be doing. I hope we do not see a bunch
of quorum calls all day where the pub-
lic back at home is looking at a blank
screen that says ‘‘quorum call” when
the Senate could be working on dozens
of amendments we have been waiting
to bring up for a long period of time,
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because that is a waste of the tax-
payers’ money.

If it is extremely important to get on
with this legislation, and it is ex-
tremely important to get on with this
legislation, we should not be having
anybody talk about stonewalling on
any political party’s part, when we are
ready to do business, waiting to do
business, have been waiting to do busi-
ness, for a long time. We ought to be
able to offer amendments.

I want to speak shortly then about
an amendment No. 372. It is not the
most important amendment I have
been waiting to bring up, but I have
spoken about that other amendment
before. I want to bring up my amend-
ment No. 297. This one is 372. It merely
says that any agency that receives
funds under this bill must comply with
congressional requests for records.
That means our ability as individual
Senators to get records for money that
is going to be spent by Departments
under this bill. It is an effort to ensure
that the vision of transparency that
President Obama expressed in his Inau-
gural Address to the Nation is fulfilled.

This is what the President said:

Those of us who manage the public’s dol-
lars will be held to account to spend wisely,
reform bad habits, and do our business in the
light of the day, because only then can we
restore the vital trust between people and
their government.

I agree. Of course, unfortunately,
when my colleagues and I in Congress
ask for documents from the executive
branch, we are usually stonewalled
with bureaucratic excuses and legalese
regarding statutes that were never in-
tended to prevent Congress from gath-
ering information.

This is not a criticism of the Obama
administration, this is criticism of pre-
vious administrations, Republican and
Democratic. I want to make sure it
does not happen under this new admin-
istration. I do not think it will, but
this legislation will make that certain.

Sometimes even statutes with ex-
plicit exceptions allowing information
to be given to Congress are used as ex-
cuses to keep the people’s business se-
cret. So to ensure that Members of
Congress can gather information, this
amendment would simply impose an
obligation on any agency that receives
funds to comply with a request from a
chairman or ranking member of a com-
mittee or subcommittee of Congress.

If you support open Government, vig-
orous congressional oversight, as Presi-
dent Obama says he does, then you
should support this amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma is
recognized.

AMENDMENT NO. 374

Mr. INHOFE. Mr. President, I have
been talking for a couple of days now
about two amendments that if the
American people knew we had the op-
tion to do this, they would be very en-
thusiastic about joining us.

We supposedly have a stimulus bill
that should be coming in two cat-
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egories, one in tax provisions that
would stimulate the economy, and the
other is in work that needs to be done.
I am talking specifically about high-
ways.

I am the ranking member of the En-
vironment and Public Works Com-
mittee. The chairman of the Com-
mittee, Senator BARBARA BOXER of
California, and I have introduced the
amendment No. 374. To me it is a little
bit naive to think we would have a bill
that only has less than 3 percent of the
money that would actually go to high-
ways and to the projects that are
ready, as they call them spade ready.
So this would increase that amount to
$50 billion. But it is done in a rather
unique way. The amendment would not
take funds, only the funds that would
be not obligated within a year up to $50
billion from programs in the stimulus
that are not spending or redirecting
them to highways.

Now, I would assume that if some-
thing has been hanging around here for
12 months, it is not going to be stimu-
lating the economy immediately. So
that is what I want to bring up. I at
least want to make an effort—I would
hate to think that after all of this we
have gone through, that I did not even
make an effort to get it up.

I ask unanimous consent to set the
pending amendment aside for the con-
sideration of the Inhofe-Boxer amend-
ment No. 374.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BAUCUS. Mr. President, I object.
We are under an agreement where we
speak on both sides and offer amend-
ments later. So I respectfully object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

AMENDMENT NO. 198

Mr. INHOFE. That is fine. I think I
have 4 minutes left. I had another
amendment, which is amendment No.
198.

We had a rather unpleasant conversa-
tion on the floor yesterday with myself
and the junior Senator from West Vir-
ginia. It is regrettable because he
would not yield for me to respond to
accusations that were made about me.
I even suggested a point of order and
was turned down.

The other amendment I had was one
having to do with the subject we talked
about yesterday; that is, Guantanamo
Bay. I have spent time down there. I
will not go on to the same things, be-
cause there is not time that is given to
me right now.

But what has happened, what is hap-
pening down there, this resource we
have had since 1903, is something we
need today. We all know the con-
sequences and certainly even those in-
dividuals who want to close Guanta-
namo Bay know if that happened, you
would still have to make a decision of
what to do with the some 110 detainees
who are considered to be pretty hard-
core terrorists.

Some people say they might be inte-
grated into our U.S. court system. We
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all know the rules of evidence are dif-
ferent and there is a possibility they
could be released. I do not think any-
one wants that. There has been a list of
some 17 installations within the United
States to which these detainees might
g0. One of those happens to be in my
State of Oklahoma, Fort Sill. We do
not want that to happen. And I do be-
lieve that this is something that we are
going to need, so I want to at least
make the motion.

I ask unanimous consent to set the
pending amendment aside for the pur-
pose of considering amendment No. 198.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BAUCUS. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

The Senator from Montana is recog-
nized.

Mr. BAUCUS. Under the agreement,
we are going to alternate sides for
speakers. I want to ask the Senator
from New Hampshire how much time
she wishes to speak.

Mrs. SHAHEEN. Mr.
minutes.

Mr. BAUCUS. I yield 3 minutes to the
Senator from New Hampshire.

AMENDMENT NO. 528

Mrs. SHAHEEN. Mr. President and
fellow Senators, I rise in support of
amendment No. 528, which has been co-
sponsored by Senator SCHUMER and en-
joys the support of many of the Na-
tion’s top education groups, including
the American Council on Education,
the American Association of Colleges
for Teacher Education, the National
Association of Independent Colleges
and Universities, the American Asso-
ciation of State Colleges and Univer-
sities, the Association of American
Universities, and many others.

America’s institutions of higher edu-
cation are vital to building a skilled
workforce and to developing leaders
who can compete in the global market-
place. Unfortunately, many of our col-
leges and universities are feeling the
effects of the current economic crisis.
As a former Governor, I understand
that in these difficult times States are
often forced to cut back on funding for
critical programs such as education.

My amendment would provide an ad-
ditional $2.5 billion to the Higher Edu-
cation Modernization, Renovation, and
Repair portion of the American Recov-
ery and Reinvestment Act of 2009. The
additional funds will bring the total
appropriation to $6 billion, the same
amount as in the House bill. It will
fund critical projects and instructional
equipment at our colleges and univer-
sities across the country.

This amendment is estimated to cre-
ate an additional 71,000 jobs. As we talk
about this economic package, one of
the things we have all been focused on
is how do we create jobs. This amend-
ment would do that.

According to the National Associa-
tion of Independent Colleges and Uni-
versities, private colleges in 21 States
report they have 572 projects ready to
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go, totaling $4.5 billion. The funding in
this amendment is targeted for those
shovel-ready projects that will have an
immediate impact and spur economic
growth on the local level. In New
Hampshire alone, it will provide an ad-
ditional $10 million, money that can be
spent on needed projects such as re-
building an arts building at Colby-Saw-
yer College, renovating a college and
innovation center at White Mountains
College, general infrastructure repair
at the University of New Hampshire,
and a science building renovation at
Franklin Pierce University. This addi-
tional funding will benefit students and
colleges across the country and put
many people to work.

I urge Members to join me in support
of amendment No. 246.

I ask unanimous consent to have
printed in the RECORD a letter from the
American Council on Education that
lists those groups in support of the
amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN COUNCIL ON EDUCATION,
Washington, DC, February 4, 2009.
Senator JEANNE SHAHEEN,
Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR SHAHEEN: On behalf of the
nation’s two- and four-year, public and non-
profit private colleges and universities, we
write in support of the amendment you have
offered to H.R. 1, the American Recovery and
Reinvestment Act of 2009. This amendment
would set the amount for infrastructure ren-
ovation and repair projects at institutions of
higher education at the same level as pro-
vided for in the House bill, immediately cre-
ating jobs in the short term, and strength-
ening America’s economic future by improv-
ing academic capacity.

This funding is truly stimulative in na-
ture. Public and private colleges and univer-
sities undertake a substantial number of in-
frastructure projects for academic facilities
every year. Because of the high cost of bor-
rowing and sharp declines in state and insti-
tutional budgets, many of these projects
have been delayed or canceled. As well, a
number of colleges have halted shovel-ready
projects and frozen staff salaries in order to
ensure that they will have more aid for
needy families. While this is a prudent strat-
egy, it can have a negative economic impact
on local communities, where colleges are
often the largest employer.

With more than 4,500 campuses across the
country, higher education is a strong pres-
ence in communities—urban and rural, large
and small. These projects have been identi-
fied, developed, and are the very definition of
‘“‘shovel-ready.”” If provided funding, such an
investment would immediately create jobs,
boost local and regional economies, and
build a lasting improvement to academic ca-
pacity at our nation’s colleges and univer-
sities.

In addition to creating an estimated 71,000
new jobs, this amendment would also address
the disparities in funding among states iden-
tified by the Congressional Research Service
in its analysis of the current Senate funding
level.

We thank you for proposing this amend-
ment and offer our strong support for its in-
clusion in the final stimulus package.

Sincerely,
MoLLY CORBETT BROAD,
President.

U.S. Senate,
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On behalf of: American Association of Col-
legiate Registrars and Admissions Officers,
American Association of Community Col-
leges, American Association of State Col-
leges and Universities, American Council on
Education, Association of American Univer-
sities, Council of Graduate Schools,
EDUCAUSE, National Association of College
and University Business Officers, National
Association of Independent Colleges and Uni-
versities, National Association of State Uni-
versities and Land-Grant Colleges, National
Association of Student Financial Aid Admin-
istrators, United Negro College Fund.

Mrs. SHAHEEN. I ask unanimous
consent to set aside the pending
amendments and send my amendment
to the desk to be considered.

Mr. BAUCUS. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mrs. SHAHEEN. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

The Senator from Arizona.

Mr. McCAIN. Mr. President, for the
benefit of my colleagues, on this side
we have Senators THUNE, GRAHAM, SES-
SIONS, COBURN, and ALEXANDER waiting
to speak. I would imagine that, given
that, between now and 11:30, hopefully,
we could get most of those in between
now and the time for voting, of course
observing the protocol of those being
recognized on the other side of the
aisle.

While we are here in the Chamber
discussing this issue, we all know dis-
cussions are being held behind closed
doors between two or three or four Re-
publicans in order to try to get 60 votes
in order to pass this legislation. Obvi-
ously, the overwhelming majority of
Republican Senators are opposed to the
legislation. That same overwhelming
majority of Senators are in favor of
stimulating our economy and creating
jobs.

How did we get here, and where do we
go0? We got here by the Speaker of the
House saying: We won, so we wrote the
bill. In the years I have been here, that
is not called bipartisanship. Without
the votes of 11 Democrats and without
the vote of a single Republican, the bill
emerged from the other body and came
over here. Again, through the Appro-
priations and Finance Committees, the
bill was written without significant
input or with negligible input from
Senators on this side of the aisle.
There is an old saying: If you are not in
on the takeoff, you will not be in on
the landing.

We are up to approximately $1.2 tril-
lion in the piece of legislation in front
of us. The Congressional Budget Office
yesterday said that this legislation
would increase employment by the end
of the fourth quarter of 2010 by 1.3 mil-
lion to 3.9 million jobs. I did the math.
So $1.2 trillion, 3 million jobs, is
$923,997 for each job. For 1.3 million
jobs, which is the low end determined
by the Congressional Budget Office, it
is only $307,092 per job.

The American people are figuring out
that this is not a stimulus bill. It is a
spending bill full of unnecessary spend-
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ing, unexamined policy changes or pol-
icy changes that have been examined
and rejected in the past, and, of course,
tax cuts which do not stimulate the
economy.

I ask to have printed in the RECORD
examples of the House spending provi-
sions and the Senate spending provi-
sions which I find not only question-
able but obviously, in the view of any
objective observer, unnecessary, un-
wanted, and, indeed, wasteful.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXAMPLES OF THE HOUSE SPENDING PROVISIONS
(ARE THEY REALLY ‘‘STIMULUS?’")

$1.7 billion to make upgrades in the Na-
tional Park System.

$50 million in funding for the National En-
dowment of the Arts.

$650 million to extend the DTV coupon pro-
gram.

$6 billion for broadband and wireless serv-
ices in underserved areas.

$41 billion to local school districts, includ-
ing a buy American iron and steel require-
ment on the $14 billion School Modernization
and Repair Program.

$325 million to establish an ‘‘innovation”
fund for academic achievement awards to
states and local education agencies or
schools.

$726 million for an after school snack pro-
gram.

$39 Dbillion to help unemployed pay for
COBRA.

$44 million for repairs to USDA head-
quarters.

$209 million for agricultural research fa-
cilities.

$200 million to ‘‘encourage electric vehicle
technologies’ in state and local government
motor pools.

$600 million for new cars for the Federal
government.

$300 million to provide rebates for buying
energy efficient Energy Star products.

$32 billion for energy and transmission sys-
tem improvements, including $11 billion for
the Smart Grid Investment Program.

$245 million to upgrade the computer sys-
tems at the Farm Service Agency.

$200 million to repair and modernize U.S.
Geological Survey facilities and equipment.

$400 million to NOAA for ‘‘habitat restora-
tion”.

$70 million for the ‘“Technology Innovation
Program” at NIST.

$10 billion for science facilities and re-
search.

$3 billion for the National Science Founda-
tion, including $100 million to improve in-
struction in science, math, and engineering.

$2 billion for NIH Biomedical Research.

$1.5 billion for NIH to renovate university
research facilities and help them compete for
biomedical research grants.

$462 million to enable CDC to complete its
Buildings and Facilities Master Plan.

$1 billion ‘‘to minimize undercounting of
minority groups’ in the 2010 census.

$3 billion for a new ‘“Prevention and
Wellness” fund.

$600 million to increase the number of doc-
tors, nurses and dentists.

$20 billion for health information tech-
nology.

$1.1 billion for Amtrak and Intercity Pas-
senger Rail Construction Grants to improve
speed and capacity.

$500 million to install Aviation Explosive
Detection Systems in airports.

$1 billion for Community Development
Block Grants.
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$8 billion for loans for renewable energy
power generation and transmission projects.

$6.7 billion for renovations and repairs to
federal buildings.

$6.9 billion for Local Government Energy
Efficiency Block Grants.

$2.5 billion for Energy Efficiency Housing
Retrofits.

$2 billion for Energy Efficiency and Renew-
able Energy Research.

$2 billion for the Advanced Battery Loan
Guarantee and Grants Program.

$6.2 billion for Home Weatherization.

$2.4 billion for carbon capture and seques-
tration technology demonstration projects.

$500 million for Industrial Emnergy Effi-
ciency manufacturing demonstration
projects.

$300 million for grants and loans to state
and local governments for projects that re-
duce diesel emissions.

$98.527 million to support the Comprehen-
sive National Cybersecurity Initiative to
prevent and address cyber security threats.

EXAMPLES OF POLICY PROVISIONS

Requires TSA to buy 100K employee uni-
forms from U.S. textile plants.

Legislation to give federal workers new
whistle-blower protections.

An exemption for yacht-repair companies
from paying for federal workers’ compensa-
tion insurance to cover those hurt on the job
(an exemption sought for 6 yrs by the Marine
Industries Association of South Florida). In-
serted by FL Reps. Deborah Wasserman
Schultz and Ron Klein.

Net neutrality: the bill ‘“‘includes language
favoring open access—so-called net neu-
trality—that telecoms have long opposed.”

Unemployment: the House language ‘‘se-
cures an expansion of unemployment insur-
ance for part-time workers’” that Dems
““have sought for more than a decade.”

Education: ‘‘the stimulus aims more than”
$1256B ‘‘at bolstering public education, an un-
usual federal intervention in a sphere usu-
ally left to state and local governments.”’

Public housing: $6B ‘‘for the construction
and repair of public housing. One House
GOPer ‘‘depicts it as a quiet reversal of a 30-
year trend of the government extracting
itself from public housing construction.”

Health care: the bill expands COBRA and
allows workers older than 55, or those who
have worked at a company for 10 years, to
keep their COBRA coverage until they qual-
ify for Medicare or find a new job. But
‘‘among the plan’s biggest departures’ from
past policy is ‘‘allowing those who are unem-
ployed to enroll in Medicaid.” That provi-
sion ‘“‘would temporarily expand’” the pro-
gram ‘‘to allow millions of unemployed
workers to qualify for benefits.”

$20 Billion to spur the adoption of elec-
tronic medical records, which would be, ‘‘by
far, the biggest government infusion to en-
able medical information to follow patients
back and forth among doctors’ offices, hos-
pitals and other providers.” Starting in Oct.
’10, ““hospitals, doctors and others would be
able to get increased payments from Medi-
care and Medicaid for using such systems.”’

SOME OF THE QUESTIONABLE FUNDING IN THE

SENATE STIMULUS BILL

$20 million ‘‘for the removal of small- to
medium-sized fish passage barriers.”’

$400 million for STD prevention.

$25 million to rehabilitate off-roading
(ATV) trails.

$34 million to remodel the Department of
Commerce Headquarters.

$70 million to ‘‘Support Supercomputing
Activities” for climate research.

$1.4 billion to green HUD assisted housing.

$100 million to teach children green con-
struction skills.

$20 million for trail repairs in wildlife ref-
uges.
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$25 million for habitat restoration on wild-
life refuges.

$198 million for a school food service equip-
ment.

$120 million to upgrade WIC computer sys-
tems.

$23 million for repairs to National park
Service trails.

$566 million for the Historic Preservation
Fund.

$40 million to make Park Service offices
more energy efficient.

$150 million for facility improvements at
Smithsonian museums.

$75 million for smoking cessation.

$88 million for replacement of head-
quarters of the Health Resources Services
Administration.

$2.9 billion for the Weatherization Assist-
ance Program.

$4.5 billion for Electricity Delivery and En-
ergy Reliability (ie modernizing the elec-
tricity grid).

$430 million for the DOE Science Program
including $330 million for laboratory infra-
structure and construction and $100 million
is for computer research and development.

$1 billion for National Nuclear Security
Administration Weapons activities.

$20 million is for port modernizations in
Guam.

$30 million is for water and wastewater in-
frastructure needs in Guam.

$12 million is for electrical transmission
line upgrades in Guam.

$20 million to develop web-based programs
for school lunch programs to manage food
orders.

$100 million for grants to state to assist
with aquaculture losses.

$300 million for diesel emission reduction
grants.

$50 million to fund biomass utilization
grants.

$100 million to repair Forest Service trails.

$20 million for retrofitting BLM offices to
make them more energy efficient.

$20 million for USGS groundwater wells
and surface water stations.

$85 million is provided for new USGS re-
search equipment.

$25 million for abandoned mine site reme-
diation on forest lands.

Mr. McCAIN. The distinguished ma-
jority leader mentioned that econo-
mists like Marty Feldstein said we
need a stimulus. He certainly did. He
later said this was not the stimulus we
need. There are a large number of
economists saying that what we are
doing is what I know we are doing, and
that is to lay an unacceptable multi-
trillion-dollar debt on future genera-
tions. If the purpose of this legislation
is to create jobs and get the economy
going, why did we reject the trigger
amendment yesterday which got 44
votes which said: Once we have two
quarters of positive GDP growth, we
are required to embark on spending
cuts to stop mortgaging our children’s
futures.

If we keep running up these debts,
history shows that we will have de-
based the currency, printed more
money. Hyperinflation takes place,
which is, obviously, the greatest enemy
of the middle class.

There are provisions such as the
“Buy American” provision, Davis-
Bacon, a number of other provisions in
the bill which have nothing to do with
jobs, nothing to do with stimulating
the economy. In fact, Davis-Bacon and
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“Buy American” mean additional costs
to the taxpayer.

The President, last night, speaking
to the Democrats, said:

So then you get the argument this is not a
stimulus bill. This is a spending bill. What
do you think a stimulus is? That’s the whole
point.

The whole point is to enact tax cuts
and spending measures that truly stim-
ulate the economy. There are billions
and tens of billions of dollars in this
bill which will have no effect within 3,
4, 5 or more years, or ever. We are talk-
ing about a lot of money.

I used to come to the floor and object
to provisions that were thousands of
dollars, then hundreds of thousands of
dollars, then millions—$50 million in
funding for the National Endowment
for the Arts. All of us are for the arts.
Tell me how that creates any signifi-
cant number of jobs. An afterschool
snack program is probably a good idea.
Do we really want to spend $726 million
on it?

Here we are. My other colleagues
want to speak, and so I will be speak-
ing later on. It is important that oth-
ers do as well. But here we are. We are
in a situation where the overwhelming
majority of Republicans—in fact, all—
voted for both the trigger amendment
and for our alternative, which was $421
billion in spending. There are behind-
the-scenes negotiations going on so
that they can try to pick off two or
three Republicans. You cannot call a
bill bipartisan if it has two or three or
four or even five Republicans out of 535
Members of Congress. You can call it
an agreement, but you cannot call it a
bipartisan agreement. That is not what
the American people want today. Yes,
unemployment is up to 7.6 percent. The
American people expect us to sit down
together.

I see the distinguished chairman of
the Budget Committee, the Senator
from North Dakota. He probably knows
as much about budget issues and spend-
ing as anybody. My recommendation is
that he and others be appointed by
both leaders to sit down in a room so
that we can come out with a bipartisan
agreement. That means leadership.
That means involvement, not just of a
couple or three who may be in some re-
spects not reflective of the whole 41 Re-
publican Members of the Senate.

Maybe we have to go back to square
one. Maybe we should go back to the
beginning because it was flawed when
it began, when the authors of this leg-
islation from the House said: We won,
so we wrote the bill. That is not bipar-
tisanship.

I urge both Senator MCCONNELL and
Senator REID to appoint a group of
Senators to sit down together and hash
this out. We share the same goal, the
same goal of stimulating this economy
and creating jobs. We realize we have
to spend money to do it. But we also
realize—most of us should realize—that
if we mortgage our children’s future,
they already have a $10 trillion debt;
this is another trillion. There is going
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to be an Omnibus appropriations bill
coming down the pike. There is going
to have to be a TARP 3. We are looking
at spending as far as we can see for
which we do not have revenues.

We can have a modest—I say modest,
I take that back. We can have a bill
that is $400 or $500 billion. We can have
a bill that truly stimulates this econ-
omy, with tax cuts that, in the view of
economists, do create jobs, not a one-
time injection of sending people a
check. That didn’t work the last time
we did it under the previous adminis-
tration.

I urge colleagues not to send a mes-
sage to the American people that we
have come out with a bill with 3 or 4
Republicans out of 535 Members of Con-
gress. Let’s try to sit down one more
time, all of us, and come out with
something that truly creates jobs,
truly stimulates the economy, and re-
stores the faith and confidence and
trust of the American people in the
Congress, which has badly eroded and
is at historic lows. These are tough
times. Let’s act tough for a change and
get something done, rather than have
some partisan result which the Amer-
ican people—certainly a significant
percentage—will resoundingly reject
because it does not have fiscal respon-
sibility.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana.

Mr. BAUCUS. I yield 5 minutes to the
Senator from North Dakota.

Mr. CONRAD. I thank the chairman
for his extraordinary effort and the ef-
fort of the chairman of the Appropria-
tions Committee.

Maybe now is the time we need to
have calm reflection on where we are
and where we are headed. All of us
know this economy is in desperately
serious trouble. We had a report this
morning. Nearly 600,000 jobs were lost
in the previous month. That means in
the last 4 months we have lost more
than 2 million jobs. All indications are
that we will lose millions more jobs in
this economy.

What must be done? Clearly, we need
an economic recovery package. There
would be virtually unanimous agree-
ment on that fundamental point.

What works? Allen Sinai of Decision
Economics ran models with his well-re-
garded econometric model that showed
the things that work the best. The fast-
est is government purchases of goods
and services. The second thing that
worked the best was transfer payments
to States because States are otherwise
going to cut their budgets.

Why do those things work the best?
Because they inject money into the
economy the most rapidly and in a way
that there is the greatest assurance
that the money is spent. That is what
is the key to a short-term stimulus.
Why? Because if we think about it, de-
mand in the economy is falling. That is
why GDP is dropping. That is why job-
lessness is increasing. What do we do
about it? We can’t expect consumers to
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change course because they are worried
about losing their jobs. We can’t expect
corporations to increase demand be-
cause their orders are falling. The only
place to look for an increase in aggre-
gate demand is to the Federal Govern-
ment.

That then raises the question: What
is the most effective way for the Fed-
eral Government to deploy its precious
taxpayer dollars to give short-term lift
to the economy but not to burden us
with increased debt looking ahead?

That is why the first tests that were
applied to this package were that it be
timely—that is, that it go into effect
quickly—that it be targeted on things
that have the most bang for the buck,
and that it be temporary so it does not
create a bow wave going forward that
increases deficits and debt when the
economy, we hope, will be in recovery.

With that said, we also need to re-
member the lessons of the past. In the
Great Depression, Roosevelt took ac-
tion in the 1930s to provide stimulus to
the economy. Unemployment was at 25
percent. By 1937, unemployment was
down to 12 percent. The stimulus was
working. Then they tried to balance
the budget in 1937, and unemployment
went back up to 19 percent.

So we have to be very careful about
when we pivot and move back to reduc-
ing the deficit and the debt. There is
nobody who is more acutely aware of
how important it is we address those
long-term fiscal issues than I am. I
think anybody who has followed my ca-
reer for 22 years here would know I am
very concerned about long-term debt.

Let’s analyze this package. This
package—now approximately $925 bil-
lion—79.3 percent of it spends out in
the first 2 years. Now, that is before we
added a few things on the floor. So the
numbers might change a little bit, but
that is roughly right: about 80 percent
in the first 2 years. That means 20 per-
cent is not in the first 2 years. So I sub-
mit to my colleagues, the first kind of
test, the first kind of screen we should
apply is that one. But that is not dis-
positive because there are certain in-
vestments we are going to make that
have long-term payoffs for the Amer-
ican people, such as computerizing the
health records of the American people,
such as—and I would put this at the
top of the list—improving the elec-
trical grid for America.

The ACTING PRESIDENT pro tem-
pore. The Senator has used 5 minutes.

Mr. CONRAD. Mr. President, if I
could have an additional 30 seconds to
close.

Mr. BAUCUS. Mr. President, I yield
the Senator 30 seconds.

Mr. CONRAD. I thank the chairman.

Let me say it is critically important
we take action. It has to be on a ra-
tional basis. It has to have criteria
that apply to this package, that will
stand the light of day. But at the end
of the day, we must act.

I thank the Chair and yield the floor.

The ACTING PRESIDENT pro tem-
pore. Who yields time?
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The Senator from South Dakota.

Mr. THUNE. Mr. President, as many
of my colleagues have already noted,
the jobs numbers today were very
bleak and should cause great concern
for all of us as we look at steps we can
take to get this economy growing
again. But that is why the CBO report
that came out yesterday also is so
troubling because it indicated the
Democratic proposal, the stimulus plan
before us, would create as few as 1.3
million jobs—as many as 3.9 million, to
be fair, but as few as 1.3 million jobs.
Well, a trillion dollars is a terrible
price to pay for a bill that may create
as few as 1.3 million jobs over, I might
add, a 2-year period.

It also went on to say, the CBO re-
port did, that it would reduce the GDP
growth in the outyears. So not only
does it create potentially a very small
amount of jobs—1.3 million over a 2-
year period—but it also diminishes the
amount of GDP growth we would expe-
rience in later years.

Now, if it, in fact, does create only
1.3 million jobs, if this trillion dollar
plan—again, all based on borrowing
from future generations—does create
as few as 1.3 million jobs, if you do the
arithmetic on that, if you spend $1 tril-
lion, and you only create a little over
a million jobs, that is $800,000 per job.
Try and think about how you can con-
vince your constituents back in your
home States about the need to spend
$800,000 to create a single job.

I mentioned this yesterday, but I will
repeat it again: For the people in my
State of South Dakota, the average an-
nual salary is about $30,000 per year. So
to think about spending $800,000 to cre-
ate a job is something that is going to
be very hard to accept for a lot of peo-
ple around this country, which is why I
believe, and so many people around the
country are rallying and saying, this is
the wrong direction in which to head.

I happen to agree with that assess-
ment, and I think there are some
things that could be done that would
make this process more fair in terms of
including ideas that Republicans have
to put forward but, more importantly,
to get a product that is more effec-
tive—more effective—at creating jobs
at a lower cost.

Now, many of us have tried to im-
prove this bill. I supported a McCain
amendment yesterday, a comprehen-
sive approach that is much better in
terms of addressing the issue and much
better focused in terms of job creation
at about half the cost of the underlying
bill, the majority bill we are debating
today. So we tried to make this bill
more focused and more fiscally respon-
sible. I think putting the focus and the
emphasis on job creation is the right
place to be. But many of the efforts we
have made to that end have failed. We
have also offered amendments to cut
much of the wasteful spending out of
this bill, most of which have been de-
feated.

So what I have sort of concluded is,
as much as we tried to make this a bet-
ter bill by cutting wasteful spending,
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by making the focus on job creation,
by trying to reduce taxes on small
businesses and middle-income tax-
payers, which would get more money
back into the economy, and emphasize
less spending on Government programs
in Washington, DC, where the bulk of
this is committed, that is a much bet-
ter approach, and many of our amend-
ments have been focused in that direc-
tion. But, as I said, none have been ac-
cepted.

I have one more amendment I have
filed and I hope to have an opportunity
to call up. It is sort of a last-ditch ef-
fort to bring some reason to this whole
debate. But what it essentially would
do is take the total cost of the Demo-
cratic bill—about $900 billion without
interest; $900 billion, when you add in
the interest costs, as I said before, you
get up to about $1.2 trillion or north of
that, all of which is borrowed money,
borrowed from future generations—but
take that total amount of $900 billion
and divide it by every tax filer in this
country—anybody who files an income
tax in this country—and basically
write them a check.

Now, it is probably surprising to
most of us here what you could do with
that. But for an average individual fil-
ing a tax return in this country, you
could write them a check for $5,143; for
a couple filing jointly, $10,286.

Now, to be fair, I also wrote the
amendment so anybody making more
than $250,000 a year would not be eligi-
ble. I tried to make this so you cannot
argue this is a tax cut for the rich. So
anybody who makes more than $250,000
would not be eligible. All filers who
have under $250,000 in taxable income
would be eligible under this amend-
ment. You could actually write a check
to an individual filing for $5,143 dollars;
and to a couple filing jointly, a check
for $10,286.

I think that is a lot of money in most
people’s family incomes and it makes a
lot more sense, in my judgment, than
spending $900 billion on programs that
many of us know will not work, cre-
ating new Dbureaucracies in Wash-
ington, DC, at a very high cost per job.
As I said, if the CBO numbers are right
on the low end—1.3 million new jobs—
and you divide that, do the arithmetic
on that, you are talking, in round num-
bers, about $800,000 per job. What kind
of sense does that make?

It is pretty clear, in my opinion, and
I think in the opinion of most of the
American people, this is very mis-
directed in terms of the mission of this
whole thing. The intention is great,
but the substance of this particular
piece of legislation is very flawed.

I would add one last thing; that is, we
talk about economic models and anal-
ysis and methodology, but the Presi-
dent’s own chief economic adviser put
together a methodology about a year
ago—a little over a year ago—that said
for every dollar of tax cuts you get a
multiplier of 2.2 percent increase in
GDP. So if you cut taxes by a dollar,
GDP increases by 2.2 times.
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It seems to me, at least, that you can
take that methodology—and it seems
intuitive to most Americans—when
you reduce their taxes, middle-income
families’ taxes and taxes on small busi-
nesses, which create the jobs in this
country, you get a much better out-
come in terms of GDP growth, in job
creation, than sending a bunch of
money into Government programs here
in Washington, DC, many of which, I
might add, are new programs that will
not get up and be started for a very
long time. There will be a tail on them.
As a consequence, you will not see the
result in the short period of time we
are trying to target here—the tem-
porary approach to this—that actually
creates jobs and helps pull us out of the
economic crisis we are in.

That is an amendment I have filed. It
takes that total amount—$900 billion—
breaks it down on a per-filer basis, and
if you are an individual filing, you can
get a check for $5,143, and if you are a
couple filing jointly, you can get a
check for $10,286.

But I wish to see us approach this in
a different way. A lot of amendments,
as I said, have been offered—some good
alternatives. The McCain alternative
we voted on yesterday makes a lot of
sense to me. It does it at about half the
cost, and is a lot more effective at cre-
ating jobs. That was defeated, as have
been all the other amendments we have
offered to make this more fiscally re-
sponsible, more focused, and more tar-
geted on job creation.

With that, Mr. President, I yield the
floor and thank the Chair.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. BAUCUS. Mr. President, I yield 7
minutes to the Senator from Hawaii.

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii.

AMENDMENT NO. 309

Mr. INOUYE. Mr. President, I rise to
express my concerns about amendment
No. 309 offered by the Senator from
Oklahoma.

Senator COBURN’s provision prohibits
spending any of the funds in the bill for
casinos, golf courses, swimming pools,
and other recreational facilities. I
think we can all agree these sound like
laudable goals. I understand on its face
this amendment would seem logical.
But I want the Senate to understand
what it means as it applies to this
measure.

Some of my colleagues might wonder
why the House included this provision
in this bill, and why we do not think it
makes sense. The House included $1 bil-
lion for the Community Development
Block Grant Program. Under that pro-
gram, funds go straight to the cities,
and mayors determine how to spend
the funds.

When the Conference of Mayors pre-
sented their views to the country’s
leadership on how to stimulate the
economy, the No. 1 program they were
hoping to have funded was CDBG. But
that program does not have sufficient
safeguards. It can be used to construct
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recreational swimming pools or aquar-
iums or to support museums. On occa-
sion, CDBG funds have been used for
programs which some would say had
questionable merit.

To ensure that the Senate would not
be supporting questionable programs,
the Senate Appropriations Committee
recommended no funds for this pro-
gram—no funds for CDBG. The House
recognized that CDBG funds might be
used inappropriately if there were no
prohibitions on questionable programs,
s0 it included the provision which Sen-
ator COBURN wants attached to this
bill.

We do not need to include the provi-
sion because we do not have CDBG
funding in this bill. The mayors are
precluded from funding the projects
prohibited by the amendment of the
Senator from Oklahoma. The Senate is
already protected from possible abuse
by denying the funding for the pro-
gram.

But let me offer another example of
how the committee ensured that local
funds could not be used unwisely. In
the bill, the committee has included
$2.5 billion for the Neighborhood Sta-
bilization Program which is designed
to improve blighted neighborhoods.
However, it is true that on occasion
funds for this program had been used
for community development of ques-
tionable merit. To avoid that problem,
the Appropriations Committee rec-
ommended bill language under the
Neighborhood Stabilization Program
which only allows the funds to be used
for replacement of housing. This limi-
tation means the funds cannot be used
to build community centers or swim-
ming pools.

We support the idea behind the
amendment but not the amendment.
First, we have not provided funds for
programs which can be used frivo-
lously. Second, there are no earmarks
in this bill. Third, there is no CDBG
money in this bill. Fourth, the housing
programs cannot be used for frivolous
purposes.

Members might argue that you could
include this amendment as an addi-
tional safeguard. Well, consider this
one example: Among other things, the
amendment would prohibit construc-
tion of swimming pools—no exceptions
to that. We might all say we agree with
that, but it should be noted we do not
direct the construction of any par-
ticular swimming pool because that
would be an earmark. Well, now comes
the crunch. However, this bill contains
$3.4 billion for needed construction of
new and infrastructure innovation and
repairs at existing VA hospitals. Under
the terms of this provision, the Vet-
erans’ Administration would not be
able to spend any of their infrastruc-
ture funding provided to the Depart-
ment on construction or renovation or
therapeutic swimming pools at spinal
cord injury centers, trauma centers,
and other VA medical centers. These
are very essential to the rehabilitation
of these wounded warriors.
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The Appropriations Committee is
aware the VA has plans for many le-
gitimate construction projects, such as
pools specifically used for medical re-
habilitation of wounded soldiers. These
are not swimming pools for the VA
staff, but they would nonetheless be
prohibited by this amendment.

While I am confident this was not the
intent of the amendment, it most cer-
tainly could be the result. It is not the
only example. Should our military be
denied from building recreational fa-
cilities? Should the Coast Guard be
told not to build swimming pools where
they practice training exercises? We
expect these men to dive into cold wa-
ters in the Arctic Sea and rescue men
and women, so they need special train-
ing. Do we want to argue that no funds
be made available for fixing aging
buildings that are ready to crumble?

This amendment is a solution in
search of a problem, and let’s not for-
get the amendment causes problems. If
adopted, this amendment would deny
our wounded veterans the physical
therapy they need and deserve, and it
could deny other needed programs to
support training and quality of life for
our military forces and their families. I
sincerely recommend we vote down
this amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama is rec-
ognized.

Mr. SESSIONS. Mr. President, I see
my colleague from South Carolina; per-
haps he is ahead of me. If he is, I would
be pleased to yield to him.

Mr. GRAHAM. Just for 5 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

The minority controls 1%2 minutes at
this point.

Mr. GRAHAM. A minute and a half.

Well, we are at a crossroads for a
minute and a half.

Mr. McCAIN. Mr. President, I ask
unanimous consent, if the distin-
guished manager would agree, for 5
minutes for the Senator from South
Carolina, or we will go after the vote.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the time for
debate equally divided be extended
until 12 noon and add in the other time
to be equally divided, so on that basis,
there is more on this side.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. McCAIN. Reserving the right to
object, I wish to thank the manager of
the bill for his generosity. I do not ob-
ject.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GRAHAM. Mr. President, I wish
to thank Chairman BAUCUS and Sen-
ator McCAIN. I don’t have anything
Earth shattering to say. I do appre-
ciate the additional time.

We are in on Friday. I think this is
good for the country that we have
slowed this process a bit. It is not good
for the country if we don’t act. The
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jobless rate is going up so we need to
stimulate the economy. Count me in
for doing that. However, we don’t need
a headline that says we rushed through
$1 trillion in spending that would not
stimulate the economy in an effective
way but will run up the debt, which is
already way too high.

I think we are at a crossroads, if I
may say so, about how we proceed, not
just on this bill but as a Congress and
as a nation. I think there are plenty of
people over here—I can’t give you a
number; people asked me about num-
bers—who would like to find a way
through a better process to create a
bill that would stimulate the economy
in a real way, through spending and tax
cuts, and if it doesn’t help the economy
in 2 years from a tax cut point of view
or a spending point of view, then I
would argue it doesn’t meet the goal of
stimulating the economy. The spending
may be worthwhile, but if it hits 3, 4, 5
years from now, then I think we missed
the boat because we are not here to
spend money blindly. We are here to
stimulate the economy so the jobless
rates don’t go up.

I think my dear friend from North
Dakota gets this. There are tax cuts
that may need to be looked at. I be-
lieve we need to do more than cut
taxes, but we need a strategy. To me,
the goal should be to get it into the
economy within 2 years. If you can do
that through tax cuts and spending,
that is the place to start. There are
some items that are long-term invest-
ments that would fit within 2 years but
maybe could be taken out and put in a
separate bill because what is going to
happen next is the administration is
going to ask us for hundreds of billions
of dollars on top of the TARP money to
generate support for the banking and
financial sector, and they would be
right to do so. So every dollar we can
focus in this bill to creating jobs in the
short term through tax cuts and spend-
ing, and take these other long-term
items out, is more money we can put
into housing and banking.

I don’t think most Americans realize
this is a three-legged approach in that
the stimulus package is just one piece
of the puzzle. Quite frankly, it is the
piece of the puzzle that is hard politi-
cally that does probably the least for
our overall economic problems. If we
don’t fix housing and get credit flow-
ing, we can flow all the money in the
world into a stimulus package. Let’s
don’t throw any more good money
after bad.

We know we have to fix housing. We
know we have to do something with
banking. When we talk about banking,
we are talking about a hard sell, given
the reputation of what has happened in
TARP, for any Republican or Democrat
to come back to the public and say:
Give us some more money to fix bank-
ing. They are going to say: What the
heck did you do with the money we
gave you before? We have a crisis of
confidence growing.

So we are at a crossroads. I want bi-
partisanship. I couldn’t agree more
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with Senator McCAIN. He is a man who
has walked the walk when it comes to
bipartisanship. He has taken a lot of
criticism—so have I—for reaching
across the aisle on emotional issues to
find common ground. We don’t have a
process in place that reflects a way to
get true bipartisanship. Just picking
off a few votes is not going to solve our
Nation’s problems. We need strong bi-
partisan support for a stimulus pack-
age that is targeted and focused on cre-
ating jobs in the near term because we
are going to need strong bipartisan
support to ask for more money for
banking and housing.

Let’s don’t blow it here. Let’s don’t
spend this goodwill that this new ad-
ministration has. I want to help this
new President be successful in areas
where our country needs to be success-
ful. I am not talking about tax cuts
ideologically; I am talking about a fo-
cused plan to jumpstart the economy
through a stimulus bill that will draw
bipartisanship. That is not where we
are. The public wants us to be smart,
and they want us to work together.
The product we have now is, in my
opinion, not smart, and the process we
created beginning in the House is not
allowing us to work together. We have
a chance to turn it around. Let’s take
advantage of it. Let’s get it right so we
can come back together to the public
and fix housing and banking. If we
mess it up with the stimulus package,
if we split in different camps and we
create a bill the public doesn’t support
on the stimulus package, we are going
to ruin our ability as Members of Con-
gress and the new administration to fix
the entire economy.

We are at a crossroads. Slow down,
get it right. I yield back.

Mr. BAUCUS. Mr. President, I yield 5
minutes to the Senator from New Mex-
ico.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is
recognized.

Mr. BINGAMAN. Mr. President, I
thank my colleague and the chairman
of the committee very much. I wish to
talk today about an amendment I am
hoping to offer. It is amendment No.
480. It relates to the funding of our na-
tional public land management agen-
cies so they can create jobs and do the
important work that needs to be done
in their various jurisdictions.

We have had a lot of talk about how
it is important that we focus the funds
we have in this legislation on jobs that
can be created quickly. We have had
lots of talk about how we need to focus
these resources on the real needs of the
country and jobs where we can actively
monitor the decisions that are made so
we know that the money is not being
wasted. In my view, this amendment
does all of those things. It is a proposal
to add an additional $2.5 billion to
funding for the National Park Service,
for the Forest Service, for the Fish and
Wildlife Service, for the Bureau of
Land Management, and for the Bureau
of Indian Affairs to carry out the crit-
ical land and resource management
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projects they have identified that need
to be carried out on our public lands.

Fourteen Senators joined me in co-
sponsoring the amendment: my col-
league, Senator UDALL of New Mexico,
Senator BOXER, Senator WYDEN, Sen-
ator MERKLEY, Senator CANTWELL,
Senator MURRAY, Senator BAUCUS, Sen-
ator TESTER, Senator LEVIN, Senator
STABENOW, as well as Senators KERRY,
LEAHY, SCHUMER, and Senator UDALL
from Colorado.

Now, the estimates we have from the
various public land management agen-
cies are that this additional funding
would allow them to create an addi-
tional 45,000 jobs between now and the
end of the next fiscal year; that is, the
end of September of 2010. I have heard
a lot of criticism that the cost per job
of this proposed legislation is too
much, and I have heard the $800,000-
per-job figure thrown around. When
you look at this, all the figures I have
indicated that we are talking about
$56,000 per job for this next 2-year pe-
riod. These jobs are vitally needed and
can be carried out quickly.

Let me give some examples of what I
am talking about and what I think
could be done with this extra funding.
One example in the National Park
Service is we need to complete the sta-
bilization construction for the seawall
at Ellis Island and the asbestos re-
moval at the Statue of Liberty Na-
tional Monument. These are projects
that are underway but don’t have ade-
quate funding to be completed. We
need to repair trails at Olympic Na-
tional Park. We need to replace sub-
standard employee housing at Grand
Canyon National Park. I am sure my
colleagues from Arizona will recognize,
having seen that substandard housing,
that would be a good use of public
funds. We need funding for road repair
and replacement at Bandelier National
Monument in my home State of New
Mexico.

As far as Forest Service funding goes,
much more funding is needed to thin
the forests to reduce wildfire fuels and
restore forest health. This thinning
work is labor intensive. It is work that
requires chainsaw crews and heavy-
equipment operators. These people are
out of work today. These people can be
put to work very quickly doing this
important work, and this forest
thinning work protects our commu-
nities that are located near these na-
tional forests from wildfires.

The Bureau of Land Management has
a tremendous amount of work that
needs to be done with regard to re-
claiming abandoned oil and gas wells
and mine sites. In my State alone, we
have 8,000 acres that are covered with
abandoned o0il wells and hundreds of
abandoned mines waiting for reclama-
tion funding. Again, there are contrac-
tors and there are workers who are
anxious to have this work, if we would
just fund it.

Regarding State and tribal wildlife
grants, there are examples in my home
State where we need to install fish
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screens, replace culverts, and we need
to work in the Rio Grande area to re-
store cutthroat trout habitat, and
much work can be accomplished there.

Mr. President, let me conclude by
saying that if we want to put public
funds into work that is important to
the public and if we want to put public
funds into projects that can create jobs
quickly and stimulate the economy
through that effort, I believe this
amendment is ideally designed to ac-
complish that. I hope very much that
my colleagues will support it.

There has been a lot of talk about
how we need to reduce the size of this
overall legislation. I don’t agree with
that. Virtually all of the economists—
conservative and liberal—have all said,
if anything, this legislation is too
small as it currently stands. But what-
ever the size of the legislation, this is
the kind of job-creation funding in
which we ought to be engaging. I urge
my colleagues to support the amend-
ment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama is rec-
ognized.

Mr. SESSIONS. Mr. President, I ask
unanimous consent to be recognized for
7 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator may proceed.

Mr. SESSIONS. I ask to be notified
at 7T minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator will be notified.

Mr. SESSIONS. Mr. President, unem-
ployment is rising, and it was not a
good month. We saw those numbers
today, but it was not higher than peo-
ple have been expecting. But it is a
very serious thing to have unemploy-
ment rising as it is, and we know it
will continue to rise. I believe there are
things we in Congress can do to help
confront this problem.

My Democratic colleagues are so
committed to this legislation and say-
ing this bill will save and create jobs
and it must be passed now and there
can be no serious alteration in it. The
question really is, for the American
people, what is in the national inter-
est? What will serve this country best
both now and in the long run? What is
the best information we have to make
realistic decisions? Finally, will the
projections we are hearing here actu-
ally work? Just to say the bill will cre-
ate jobs is not enough for us in Con-
gress. We are not experts in all of this.
We do have some experts we rely on,
but we need to look at it carefully.

According to our Congressional
Budget Office, in a letter written to
Budget Committee Ranking Member
JUDD GREGG, whom the President has
asked to serve as his Secretary of Com-
merce—dated February 4—remember,
this is a bipartisan organization, and
we rely on it for reliable data. We de-
pend on it for objective advice. The
new leader of CBO was selected in a bi-
partisan way. Our Democratic col-
leagues clearly have a majority in the
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Senate, and they would not have ap-
proved the nominee if they didn’t think
he was a qualified person.

What did he say just yesterday? This
is the truth, I think:

The Senate legislation would raise output
and lower unemployment for several years.

We certainly hope so. We don’t want
to spend a lot of money and not get any
unemployment easing.

Then it goes on to say:

In the longer run, the legislation would re-
sult in a slight decrease in the gross domes-
tic product (GDP), compared with CBO’s
baseline economic forecast.

The baseline economic forecast is
without any stimulus package. We
don’t have any stimulus package under
current law. The baseline without the
stimulus package indicates it would do
better over 10 years than if we passed
this bill. I know we are not running for
election 10 years from now; we are run-
ning for election today, some people
seem to think. But I believe we have a
responsibility to the long-term inter-
ests of this country. It is stunning to
me that this report says that over 10
years, it would be a net negative. And
GDP means jobs. If GDP is down—gross
domestic product, which is all the
goods and services produced in the
country—if that is down, jobs are
down. If GDP is up, jobs are up.

What else does the letter say? It says
this:

The macroeconomic impact of any eco-
nomic stimulus program is very uncertain.

So we don’t know for certain whether
we will get any impact at all.

It goes on to say:

For those reasons, some economists re-
main skeptical that there would be any sig-
nificant effects, while others expect very
large ones.

Quoting from the letter again:

According to these estimates, imple-
menting the Senate legislation . .. would
also increase employment at that point of
time [the fourth quarter of 2010, when we
would expect the results to be most pro-
nounced] by 1.3 to 3.9 million jobs.

Well, Senator MCCAIN has already ex-
plained to us that he has run the num-
bers on that. This is what it would be.
The bill is scored at $1.2 trillion-plus,
and with additions, we think it is $1.27
trillion, one and a quarter, which is the
largest spending package in the history
of this country or any country, in the
history of the world, and much larger
than anything that has ever been ap-
proached. The entire 5-year Iraq war
has cost around $500 billion, just to
give some perspective.

How much would that be per job? It
would add 1.3 million jobs, according to
CBO. That is on the low end of the esti-
mate. At that number and a $1.2 tril-
lion deficit—remember, the bill is
about $888 billion, but with the CBO
scoring, the interest on that over the
10-year budget window, that means it
would be $1.2 trillion-plus. So Senator
McCAIN worked it out at $1.2 trillion. If
you divide that out at 1.3 million jobs,
it turns out to be about $765,000 per job.
That is just plain mathematics. They
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say we are going to create jobs and the
cost will come out on the lower end to
about $765,000 per job. If you assume it
creates jobs on the high end, 3.9 million
jobs, it would be $255,000 per job.

This is just not good legislation, Mr.
President.

The ACTING PRESIDENT pro tem-
pore. The Senator has used 7 minutes.

Mr. SESSIONS. Mr. President, I ask
unanimous consent to speak for 1 addi-
tional minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, the
problem here is that this is not good
legislation. For the rest of our lifetime,
this $1.2 trillion debt—I think now
really $1.27 trillion—will be a burden
on our children for years to come, in-
definitely. Every penny of this spend-
ing is debt. We are already in debt, so
we are spending on top of our debt.
There is no way we can deny that. It is
just not responsible. A smaller, more
targeted program, designed to spend
out in 2 years, create jobs in an effec-
tive way, is something I think we can
all support. This legislation—I truly
believe we should not do it. I urge my
colleagues to study it.

The ACTING PRESIDENT pro tem-
pore. The Senator has used his time.

Mr. BAUCUS. Mr. President, I yield 4
minutes to the Senator from Min-
nesota.

Mr. MCCAIN. Mr. President, par-
liamentary inquiry: Am I correct that,
for the benefit of our colleagues, now
the votes will be put off until 1?

Mr. BAUCUS. Mr. President, it is my
understanding that we may have to put
off votes until 1 o’clock. That is not de-
termined yet, but there is a high prob-
ability of that. Around noon, we will
ask for an agreement to speak for an-
other hour.

Mr. McCAIN. I thank the manager. 1
tell my colleagues that if it looks as if
we will not vote until 1, there will be
time to come over and speak.

Mr. BAUCUS. That will be the case.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota is
recognized.

Ms. KLOBUCHAR. Mr. President, I
thank the chairman. I thank him for
his good work on this legislation.

I have come to the floor to ask that
the pending amendment be set aside,
and I ask for consideration of my
amendment No. 201, which I have at
the desk.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BAUCUS. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Ms. KLOBUCHAR. Mr. President, de-
spite the objection, I hope to have the
opportunity later in the day to include
this important amendment in the bill.
This amendment is cosponsored by
Senator BENNETT, Senator HATCH, and
Senator KOHL.

I first note that my amendment
doesn’t cost anything. It doesn’t add
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any money to this bill. In fact, it saves
money in the long term. My amend-
ment represents a bipartisan effort to
strengthen an important part of the
bill, which is the health information
technology part of the bill.

As we know, technology has trans-
formed our country. I am encouraged
that this legislation we are working on
would develop a national health infor-
mation technology system and create
over 200,000 new jobs doing it. If imple-
mented thoughtfully, health informa-
tion technology has the potential to re-
duce waste, rein in costs, stimulate in-
novation, and improve quality.

As you know, Mr. President, Min-
nesota is a leader in the health care
community across this country, with
the Mayo Clinic and countless other
hospitals and clinics in our State. We
have been recognized for the measured
quality outcomes that have resulted
from effective information technology
implementation. So we know what we
are doing in Minnesota.

In this bill, there are, as I mentioned,
very good provisions for the develop-
ment of health information tech-
nology. There are also some privacy
provisions, which are necessary and
which I support. We recently had a
hearing on these provisions in the Ju-
diciary Committee. Out of that hearing
came this amendment. One of the
things we recognized was that one of
the privacy provisions, which is well-
meaning, would have the effect of mak-
ing it hard to collect data to improve
the quality of care, which is something
Mayo Clinic does so well. One example:
You will save $50 billion in 4 years in
this country in taxpayer Medicare
spending if every hospital used the pro-
tocol Mayo Clinic has used for the last
4 years for chronically ill patients. The
reason they can do that is they collect
data, so they know what the protocol
should be.

My amendment ensures that the
quality assessment research necessary
to improving our health care system is
preserved.

As the bill currently stands, all
forms of health care operations are
subject to regulations to be put forth
by the Secretary of Health and Human
Services. These regulations have the
potential to impose varying levels of
restriction on the ability of doctors
and nurses to share information.

While I support requiring authoriza-
tion and the use of de-identifiable data
in many areas of the health care sys-
tem, subjecting quality assessment ac-
tivities to these regulations has the po-
tential to limit patient care and clinic
research. That is the last thing we
want to do now, as we are looking at
collecting that information to spread
these protocols across the country to
get better assessments of what high-
quality care means. That is why Sen-
ator HATCH and Senator BENNETT are
cosponsoring this amendment with me.

I also note that this is supported by
the American Hospital Association, as
well as the Association of Medical Col-
leges.
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With the United States spending $2.3
trillion per year on health care, we
must bring an end to the inefficiencies
of the system. We need the informa-
tion—well-intentioned in the bill—but
we must make sure the work going on
to share information continues.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. KYL. Mr. President, at the con-
clusion of my remarks, I am going to
ask unanimous consent to print in the
RECORD some recent op-eds. I would
like to quote from some of them be-
cause they reflect the emerging con-
sensus of experts around the country as
to what this so-called stimulus pack-
age is all about and what the results of
it will be.

A couple of these I wish to talk about
because they are from unlikely sources
in the political spectrum. One might
assume, for example, that the Wash-
ington Post would be very supportive
of moving forward with a so-called
stimulus bill. But this morning in the
Washington Post, there is a pretty sig-
nificant question raised and a concern
raised about whether the bill should
move forward as it is.

I am advised that because of the divi-
sion of the time, rather than 15 min-
utes remaining, the Republicans have
only 1 minute. That probably means I
have about 30 seconds. What I will do,
if we do extend the time as the man-
ager indicated after noon, I will con-
clude my remarks at that time, or if
the Senator has some time now.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the time be-
tween 12 p.m. and 1 p.m. be equally di-
vided between Democrats and Repub-
licans for debate only.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator may continue.

Mr. KYL. Mr. President, I appreciate
the Democratic whip getting that
cleared for everybody’s sake and also
for permitting me to continue to
speak. I appreciate it.

This Washington Post editorial
quotes the President, first of all, con-
tending that the opponents of this bill
are peddling the same failed theories
that helped lead us into this crisis.

I am one who is very skeptical about
this bill. I am not quite sure what the
President is accusing me of. What we
asked is that a program be built from
the bottom up that would be targeted
at helping people who are in need, that
would be targeted at helping to create
jobs in a quick way, that will actually
quickly create jobs that could stimu-
late the economy and that will not put
a burden on future budgets and on fu-
ture taxpayers by creating new perma-
nent programs and mandatory spend-
ing that takes a long time to spend
out.

The Post then goes on to criticize the
attempt of the President to pin on all
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of the opponents some ideological ob-
jection. As it notes:

. . . Ideology is not the only reason that
senators—from both parties—are balking at
the president’s plan. As it emerged from the
House, it suffered from a confusion of objec-
tives.

Here is the point I wish to emphasize.
When the President talked not merely
of a prescription for short-term spend-
ing but a strategy for long-term eco-
nomic growth, here is what the Post
says:

This is precisely the problem. As credible
experts, including some Democrats, have
pointed out, much of this ‘“‘long-term’’ spend-
ing either won’t stimulate the economy now,
is of questionable merit, or both. Even po-
tentially meritorious items, such as $2.1 bil-
lion for Head Start, or billions more to com-
puterize medical records, do not belong in
this legislation, whose reason for being is to
give U.S. economic growth a ‘‘jolt,” as Mr.
Obama himself has put it. All other prior-
ities should pass through the normal budget
process, which involves hearings, debate
and—crucially—competition with other pro-
grams.

I think that is right. That is one of
the things Republicans have been say-
ing. Some of the spending in the bill
may be perfectly meritorious, but since
this is emergency spending, it does not
have to be accounted for in either re-
duced spending elsewhere or new tax
receipts. It is simply added onto the
budget deficit.

What the Post and what we and oth-
ers have been saying is that spending
with long-term consequences is noth-
ing more than the kinds of items we
pass every year in the appropriations
process, and it should be subjected to
that process.

The so-called stimulus bill should be
reserved for those items that stimulate
quickly. We have all heard the phrase
“timely, targeted, and temporary.”
Part of the problem with the bill is
that because it creates new mandatory
spending and it creates new permanent
programs, it is not temporary. In the
discretionary account, more than half
the money does not even begin to be
spent until the year 2011. I know all of
us hope by 2011 we are out of this reces-
sion.

I think the Post’s criticism is very
valid. I urge my colleagues to look at
this a slightly different way. Rather
than spending on programs that seem
like a good idea and may have long-
term, positive consequences, let’s re-
move those items from this bill and
focus strictly on the items that would
actually stimulate the economy.

There is a second op-ed piece that
was written in my hometown news-
paper, the Arizona Republic, on Feb-
ruary 6, by Bob Robb, a columnist
there who is very erudite and a good
economist. He criticizes both Demo-
cratic and Republican ideas. He is an
equal opportunity criticizer. We all
benefit from that critique of his from
time to time. Here is what he says
about the Democratic proposal:

The Democratic stimulus proposals are
based upon a false premise and a deceit.
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The false premise is that all Americans are
construction workers.

The Democrats propose that the federal
government build new stuff for virtually ev-
eryone.

The Congressional Budget Office has al-
ready noted the constraints that exist on
government’s ability to get hundreds of bil-
lions of dollars of construction money out
the door quickly. But even that ignores the
constraint from those who would need to do
the work.

Residential construction is, of course, in a
deep slump. Commercial construction not so
much. And residential construction workers
are not easily redeployed to do commercial
and heavy construction. The skill sets are
different.

The deceit is that all this spending re-
quires suspending ordinary budget con-
straints to jumpstart the economy. Most of
the spending is actually in pursuit of long-
term Democratic economic growth strate-
gies.

Democrats believe that the economy will
perform better long-term with significant
additional government investments in alter-
native energy sources, education, health care
and social welfare programs.

And we have heard that during this
debate.

He goes on to conclude:

Democrats won the election and certainly
have the right to try to advance their long-
term strategies. But there is nothing about
fighting the recession that justifies exempt-
ing these long-term strategies from the most
basic of budget considerations: How are you
going to pay for them?

Even without the stimulus package, the
federal government has already reached
post-World War II records for spending and
the deficit as percent of GDP.

The primary economic effect of the Demo-
crat’s stimulus proposals will be to inflate
private sector commercial construction
costs and give the country an even more se-
vere fiscal headache.

That leads into the third op-ed by
George Melloan in today’s Wall Street
Journal that I will have printed in the
RECORD. He is a respected commen-
tator and economist in these matters. I
am not going to quote very much of his
op-ed. The title of it is: “Why ‘Stim-
ulus’ Will Mean Inflation.”

He concludes, as did Bob Robb, that
will be the result of all of this spending
which is declared emergency but is not
distinguishable from most of the spend-
ing that we do in the ordinary appro-
priations process. But his concern is
that as we inflate the currency of our
country, it will be more and more dif-
ficult to get people to buy our debt,
and the net result could be increas-
ingly costly debt financing.

As he notes, too, the credit for the
rest of the economy will become more
dear as well and entitlements will go
up instead of being brought under con-
trol under this legislation. He predicts
this will require the Fed to create more
dollars, and the end result will be se-
vere inflation in our economy.

That is borne out by the fact that
even though the legislation purports to
end some of the mandatory spending
programs after 2 years, the cost of 10
yvears for these programs that will sup-
posedly expire is well over $1.3 trillion.
I don’t think very many of us believe
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that after 2 years we are going to stop
this mandatory spending. My col-
league, JOHN MCCAIN, offered a pro-
posal. In fact, there were two. The Sen-
ator from South Dakota, Mr. THUNE,
offered another one. The idea was, once
we are out of the recession, once we
have had two quarters of economic
growth, then surely that is the time to
stop all this so-called stimulus spend-
ing. That is, in effect, what the pro-
posal said. It was rejected by our
Democratic colleagues. The reason is
very clear: They don’t intend to stop.
They intend to continue it, and that is
another $1.3 trillion that is not even
factored into the cost of this $1 tril-
lion-plus bill.

Take the $1 trillion deficit we have
now, $1.3 trillion on the bill before us,
another $1.3 trillion, and as Everett
Dirksen said on this floor a long time
ago, pretty soon you are talking big
money. We are talking trillions of dol-
lars, and we should not be in that posi-
tion today.

Recently, the President spoke to
some of our Democratic colleagues. He
said the Republicans criticize this bill
as a spending bill. I am paraphrasing.
He said: Of course, it is a spending bill;
that is the whole point. I understand
what he was getting at. Many believe
Government spending can stimulate
economic growth, and I suspect in cer-
tain ways that can be done. A lot of us
believe those benefits are limited and
that there are better ways to stimulate
economic growth. But that is the
Keynesian theory.

When the President says: Of course,
that is a spending bill, that is the
whole point; he is acknowledging what
we have been saying on this floor for a
week now, which is that this is a
spending bill.

He would say: But it also stimulates.
What I said yesterday was that is kind
of a trickle-down theory. The Govern-
ment spends $1 trillion, throws it
against the wall, and hopes some of it
trickles down to actual families who
need the support so they can then get
their own budgets in balance and, hope-
fully, have something left over to
spend. That is where ideas, such as
those in the alternative proposed by
my colleague, Senator MCCAIN, come
into play because they actually help
families in a way that could also have
a way of stimulating economic growth.
That is what this package should be all
about.

I will summarize it this way. This
bill spends far too much money for far
too long a period of time without any
requirement that it be offset in any
way by reductions in spending or tax
receipts, which is the normal appro-
priations process and will inevitably
result in inflation which robs every
American and, in particular, retired
Americans who have to rely on their
savings.

We have to consider the long-term
consequences, and I hope the better Re-
publican ideas that have been, so far,
pretty much rejected by our colleagues
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on the Democratic side can be brought
to the floor as amendments and will be
supported so there can be broader sup-
port for this legislation. If it is adopted
on virtually a party-line basis, that is
not going to be good for the country,
and the end result will not stimulate
the economy.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD
three items. The first is an editorial in
the Washington Post, February 5,
called ‘“The Senate Balks.”” The second
is a column in the Arizona Republic,
dated February 6, “‘Bad Stimulus Ideas
All Around.” The third is a Wall Street
Journal, February 6, George Melloan
column, “Why ‘Stimulus’ Will Mean
Inflation.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 5, 2009]

THE SENATE BALKS

Today in The Post, President Obama chal-
lenges critics of the $900 billion stimulus
plan that was taking shape on Capitol Hill
yesterday, accusing them of peddling ‘‘the
same failed theories that helped lead us into
this crisis’’ and warning that, without imme-
diate action, ‘“‘Our nation will sink deeper
into a crisis that, at some point, we may not
be able to reverse.”” A thinly veiled reference
to Senate Republicans, this is a departure
from his previous emphasis on bipartisan-
ship. Still, as a matter of policy, Mr. Obama
is justified in signaling that the plan should
not be tilted in favor of tax cuts—and that
the GOP should not waste valuable time try-
ing to achieve this.

However, ideology is not the only reason
that senators—from both parties—are balk-
ing at the president’s plan. As it emerged
from the House, it suffered from a confusion
of objectives. Mr. Obama praised the package
yesterday as ‘‘not merely a prescription for
short-term spending’ but a ‘‘strategy for
long-term economic growth in areas like re-
newable energy and health care and edu-
cation.” This is precisely the problem. As
credible experts, including some Democrats,
have pointed out, much of this ‘‘long-term’
spending either won’t stimulate the economy
now, is of questionable merit, or both. Even
potentially meritorious items, such as $2.1
billion for Head Start, or billions more to
computerize medical records, do not belong
in legislation whose reason for being is to
give U.S. economic growth a ‘‘jolt,” as Mr.
Obama himself has put it. All other policy
priorities should pass through the normal
budget process, which involves hearings, de-
bate and—crucially—competition with other
programs.

Sen. Susan Collins of Maine is one of the
moderate Republicans whose support the
president must win if he is to garner the 60
Senate votes needed to pass a stimulus pack-
age. She and Democrat Ben Nelson of Ne-
braska are working on a plan that would
carry a lower nominal price tag than the
current bill—perhaps $200 billion lower—but
which would focus on aid to states, ‘‘shovel-
ready’’ infrastructure projects, food stamp
increases and other items calculated to boost
business and consumer spending quickly. On
the revenue side, she would keep Mr.
Obama’s priorities, including a $500-per-
worker tax rebate.

To his credit, Mr. Obama continues to seek
bipartisan input, and he met individually
with Ms. Collins for a half hour yesterday
afternoon. We hope he gives her ideas serious
consideration.
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BAD STIMULUS IDEAS ALL AROUND

The Democrats have some bad ideas for the
stimulus bill. The Republicans also have
some bad ideas.

Unfortunately, the compromise might be
to combine the bad ideas of both parties.

The Democratic stimulus proposals are
based upon a false premise and a deceit.

The false premise is that all Americans are
construction workers.

The Democrats propose that the federal
government build new stuff for virtually ev-
eryone.

The Congressional Budget Office has al-
ready noted the constraints that exist on
government’s ability to get hundreds of bil-
lions of dollars of construction money out
the door quickly. But even that ignores the
constraint from those who would need to do
the work.

Residential construction is, of course, in a
deep slump. Commercial construction not so
much. And residential construction workers
are not easily redeployed to do commercial
and heavy construction. The skill sets are
different.

The deceit is that all this spending re-
quires suspending ordinary budget con-
straints to jumpstart the economy. Most of
the spending is actually in pursuit of long-
term Democratic economic growth strate-
gies.

Democrats believe that the economy will
perform better long-term with significant
additional government investments in alter-
native energy sources, education, health care
and social welfare programs.

Democrats won the election and certainly
have a right to try to advance their long-
term strategies. But there is nothing about
fighting the recession that justifies exempt-
ing these long-term strategies from the most
basic of budget considerations: How are you
going to pay for them?

Even without the stimulus package, the
federal government has already reached
post-World War II records for spending and
the deficit as a percentage of GDP.

The primary economic effect of the Demo-
crat’s stimulus proposals will be to inflate
private sector commercial construction
costs and give the country an even more se-
vere fiscal headache.

The Republicans counter that our financial
difficulties are rooted in housing and that’s
where the fix needs to start.

Certainly the bursting of the housing bub-
ble was a proximate contributor to the eco-
nomic downturn. But the heart of the prob-
lem was an overinvestment in housing, par-
tially induced by government subsidies. That
was compounded by imprudent lending to
people without skin in the game in the form
of a substantial down payment.

So, what do Republicans propose? New,
more massive federal subsidies. Under their
proposal, the federal government would
guarantee new mortgage rates of 4 percent.
And don’t sweat that down payment. The
federal government will give you a tax credit
of $15,000.

In the first place, existing mortgage rates
are already historically low. Moreover, home
sales are trending up, induced by deeply dis-
counted prices.

The federal government could usefully re-
duce foreclosures by guaranteeing the refi-
nancing of existing mortgages so that pay-
ments don’t exceed a certain percentage of
income.

By massively subsidizing new home pur-
chases, however, Republicans are basically
proposing to reinflate the housing bubble.

Republicans also propose to reduce the in-
come tax rates on the two lowest brackets.
Rather than truly help low-income Ameri-
cans, who don’t pay much in income taxes,
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the benefits will primarily flow to the upper
middle class, while increasing the marginal
tax rate increase faced by the middle class.

Truly providing income support to low-in-
come Americans, who are most vulnerable in
an economic downturn, would be something
useful the federal government could do,
through such things as temporary payroll
tax relief and extended unemployment bene-
fits. But there’s only a little over $100 billion
in such short-term assistance in the stim-
ulus bills.

The country would be fortunate if Congress
would just enact those provisions and then
call it a day.

[From the Wall Street Journal, Feb. 6, 2009]
WHY “‘STIMULUS’ WILL MEAN INFLATION
(By George Melloan)

As Congress blithely ushers its trillion dol-
lar ‘“‘stimulus’ package toward law and the
U.S. Treasury prepares to begin writing
checks on this vast new appropriation, it
might be wise to ask a simple question:
Who’s going to finance it?

That might seem like a no-brainer, which
perhaps explains why no one has bothered to
ask. Treasury securities are selling at high
prices and finding buyers even though yields
are low, hovering below 3% for 10-year notes.
Congress is able to assure itself that it will
finance the stimulus with cheap credit. But
how long will credit be cheap? Will it still be
when the Treasury is scrounging around in
the international credit markets six months
or a year from now? That seems highly un-
likely.

Let’s have a look at the credit market.
Treasurys have been strong because the
stock market collapse and the mortgage-
backed securities fiasco sent the whole world
running for safety. The best looking port in
the storm, as usual, was U.S. Treasury paper.
That is what gave the dollar and Treasury
securities the lift they now enjoy.

But that surge was a one-time event and
doesn’t necessarily mean that a big new
batch of Treasury securities will find an
equally strong market. Most likely it won’t
as the global economy spirals downward.

For one thing, a very important cycle has
been interrupted by the crash. For years, the
U.S. has run large trade deficits with China
and Japan and those two countries have in-
vested their surpluses mostly in U.S. Treas-
ury securities. Their holdings are enormous:
As of Nov. 30 last year, China held $682 bil-
lion in Treasurys, a sharp rise from $459 bil-
lion a year earlier. Japan had reduced its
holdings, to $577 billion from $590 billion a
year earlier, but remains a huge creditor.
The two account for almost 65% of total
Treasury securities held by foreign owners,
19% of the total U.S. national debt, and over
30% of Treasurys held by the public.

In the lush years of the U.S. credit boom,
it was rationalized that this circular ar-
rangement was good for all concerned. Ex-
ports fueled China’s rapid economic growth
and created jobs for its huge work force,
American workers could raise their living
standards by buying cheap Chinese goods.
China’s dollar surplus gave the U.S. Treas-
ury a captive pool of investment to finance
congressional deficits. It was argued, persua-
sively, that China and Japan had no choice
but to buy U.S. bonds if they wanted to keep
their exports to the U.S. flowing. They also
would hurt their own interests if they tried
to unload Treasurys because that would send
the value of their remaining holdings down.

But what if they stopped buying bonds not
out of choice but because they were out of
money? The virtuous circle so much praised
would be broken. Something like that seems
to be happening now. As the recession
deepens, U.S. consumers are spending less,
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even on cheap Chinese goods and certainly
on Japanese cars and electronic products.
Japan, already a smaller market for U.S.
debt last November, is now suffering what
some have described as ‘‘free fall’’ in indus-
trial production. Its two champions, Toyota
and Sony, are faltering badly. China’s
growth also is slowing, and it is plagued by
rising unemployment.

American officials seem not to have no-
ticed this abrupt and dangerous change in
global patterns of trade and finance.

The new Treasury secretary, Timothy
Geithner, at his Senate confirmation hearing
harped on that old Treasury mantra about
China ‘“‘manipulating’ its currency to gain
trade advantage. Vice President Joe Biden
followed up with a further lecture to the Chi-
nese but said the U.S. will not move ‘‘unilat-
erally” to keep out Chinese exports. One
would hope not ‘‘unilaterally’ or any other
way if the U.S. hopes to keep flogging its
Treasurys to the Chinese.

The Congressional Budget Office is pre-
dicting the federal deficit will reach $1.2 tril-
lion this fiscal year. That’s more than double
the $455 billion deficit posted for fiscal 2008,
and some private estimates put the likely
outcome even higher. That will drive up in-
terest costs in the federal budget even if
Treasury yields stay low. But if a drop in
world market demand for Treasurys sends
borrowing costs upward, there could be a bal-
looning of the interest cost line in the budg-
et that will worsen an already frightening
outlook. Credit for the rest of the economy
will become more dear as well, worsening the
recession. Treasury’s Wednesday announce-
ment that it will sell a record $67 billion in
notes and bonds next week and $493 billion in
this quarter weakened Treasury prices, re-
vealing market sensitivity to heavy financ-
ing.

So what is the outlook? The stimulus
package is rolling through Congress like an
express train packed with goodies, so an
enormous deficit seems to be a given. Enti-
tlements will go up instead of being brought
under better control, auguring big future
deficits. Where will the Treasury find all
those trillions in a depressed world econ-
omy?

There is only one answer. The Obama ad-
ministration and Congress will call on Ben
Bernanke at the Fed to demand that he cre-
ate more dollars—lots and lots of them. The
Fed already is talking of buying longer-term
Treasurys to support the market, so it will
be more of the same—much more.

And what will be the result? Well, the
product of this sort of thing is called infla-
tion. The Fed’s outpouring of dollar liquidity
after the September crash replaced the li-
quidity lost by the financial sector and has
so far caused no significant uptick in con-
sumer prices. But the worry lies in what will
happen next.

Even when the economy and the securities
markets are sluggish, the Fed’s financing of
big federal deficits can be inflationary. We
learned that in the late 1970s, when the Fed’s
deficit financing sent the CPI up to an an-
nual rate of almost 15%. That confounded
the Keynesian theorists who believed then,
as now, that federal spending ‘‘stimulus”
would restore economic health.

Inflation is the product of the demand for
money as well as of the supply. And if the
Fed finances federal deficits in a moribund
economy, it can create more money than the
economy can use. The result is ‘‘stagfla-
tion,” a term coined to describe the 1970s ex-
perience. As the global economy slows and
Congress relies more on the Fed to finance a
huge deficit, there is a very real danger of a
return of stagflation. I wonder why no one in
Congress or the Obama administration has
thought of that as a potential consequence of
their stimulus package.
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Mr. KYL. Mr. President, again, I
thank the manager of the bill and my
colleague Senator DURBIN for allowing
me to give these remarks.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana.

Mr. BAUCUS. Mr. President, I want
everybody to remember these two num-
bers: 99 percent, 79 percent; 99 percent,
79 percent. What are those two num-
bers? If you take the Finance Com-
mittee bill, the bill that is in this stim-
ulus bill that the Senate Finance Com-
mittee wrote—the Senate Finance
Committee wrote the tax portion of the
underlying bill and also the aid to
States portion.

Ninety-nine percent of the spending
and the taxes combined in the Finance
Committee portion of the bill will be
spent out in the first 2 years. Ninety-
nine percent of the Finance Committee
bill will be spent in the first 2 years.

For those who didn’t quite get it, it
didn’t quite compute, I will say it
again. Ninety-nine percent of the Fi-
nance Committee bill is spent in the
first 2 years—99 percent. Actually, if
you want to break it down, it is a little
more than that for taxes only because
some reach to future years. Ninety-
nine percent of the Finance Committee
bill is spent in the first 2 years.

What is my authority on that? Some
economists? It is the Joint Committee
on Tax and CBO, if you look at their
numbers and combine them, the Joint
Committee on Tax and the Congres-
sional Budget Office, that is what it
calculates to: 99 percent of the Finance
Committee bill is spent in the first 2
years, according to the Joint Com-
mittee on Tax and according to the
CBO, combining the two.

That is my first figure, 99 percent.
What is my second figure? Does any-
body remember it? What was my sec-
ond figure? It was 79 percent. What
does 79 percent represent? Seventy-
nine percent represents the total
spending of this bill in the first 2 years.
The total spending, if you take the Ap-
propriations Committee and the Fi-
nance Committee and add them to-
gether—79 percent of the total spend-
ing—in this bill is in the first 2 years,
79 percent. Now, what is my authority?
The Congressional Budget Office and
the Joint Committee on Taxation. So I
ask Senators to go look at the Joint
Committee on Taxation data, go to the
Congressional Budget Office data. It is
right there.

There are a lot of allegations and a
lot of statements that are made on the
Senate floor by lots of Senators on
both sides, and one of our goals, clear-
ly, is to try to get the facts. One of our
goals is to listen to the music as well
as the words, to separate the wheat
from the chaff, and to get to what is
really going on. What are the right
numbers?

Now, of course, no numbers are per-
fect, but what is close to being right or
as close as we can tell as we seek the
truth? I will tell you, the Joint Com-
mittee on Taxation is probably one of
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the most unbiased, most reputable bod-
ies here. Now, some don’t like their
numbers. They wish their calculations
would be different. But, clearly, they
try their best. They do their best. It is
a bipartisan organization that works
for both bodies of Congress, and they
work for both political parties. They
work for the Congress. It is not biased.

The Congressional Budget Office is
not biased, and the Joint Committee
on Taxation is not biased. For those
who are not familiar with Washington
speak, the Joint Committee on Tax-
ation is an independent professional
group which advises the Congress on
tax matters and does tax calculations
for the Congress on tax matters. The
Congressional Budget Office basically
issues lots of reports and advises the
Congress on spending items that are
nontax items and calculations and so
forth. Again, it is bipartisan. It serves
both bodies—the Congressional Budget
Office. It is a very reputable body, as is
the Joint Committee on Taxation.

So, again, I want to repeat those
numbers so it sinks in a little more.
The Congressional Budget Office and
the Joint Committee on Tax, add the
figures together, 99 percent of the Fi-
nance Committee bill, which is a large
portion of the bill—I think it is about
60 percent of the bill—is spent in the
first 2 years. That is 99 percent—al-
most all in the first 2 years. If you take
it all together, the Finance Committee
bill and add in the appropriations por-
tion of the bill, 79 percent—almost 80
percent or almost four-fifths—is spent
in the first 2 years.

Now, Mr. President, we have to get
moving. Our country is in deep, deep,
deep trouble. The American people
want us to do something responsible
about all of this. We all know there are
three parts to the problem. One is the
credit crisis—that is, credit is all fro-
zen; banks aren’t lending—and there
are lots of ways to address that. The
second part of the problem is housing.
We are struggling to get even more
stimulus to housing. But a third major
part of the problem is demand and
spending. There is about a $1 trillion
gap between our potential economy in
America and the real economy—$1 tril-
lion. If we don’t address that gap be-
tween spending and demand, we are
going to find ourselves in such deep dif-
ficulty, with so many jobs lost, it may
be equal to the Great Depression. We
are not there yet, clearly, but we could
get pretty close if we don’t take some
pretty important actions here.

Now, I have heard all kinds of speech-
es on this matter, whether the roughly
$800 billion stimulus package is right
or not right. I have been in rooms with
conservative economists and liberal
economists and middle-of-the-road
economists, and they all agree $800 bil-
lion is about right, and it is needed—
and it is needed. Some may quibble
about some parts, and there have been
a lot of Senators on the floor, respect-
fully, Mr. President, who have been
quibbling. They have not been seeing
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the forest for the trees. But I submit, if
we Kkeep our eye on the ball and keep
our eye on the forest, we can get this
bill passed and get it passed pretty
quickly.

I just want to urge those Senators
who say not very much is being spent
out in the first years to go look at the
Joint Committee on Taxation and the
Congressional Budget Office and do the
calculations. Again, 99 percent of the
Finance Committee package is spent in
the first 2 years, and 79 percent of the
total underlying bill is spent in the
first 2 years. I think that is pretty
good. It is not perfect, but it is pretty
good.

Mr. President, I yield the floor, and I
ask unanimous consent that the time
during the quorum call, if there is a
quorum call, be equally divided.

Frankly, I see the Senator from Ten-
nessee is seeking recognition.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

The Senator from Tennessee is recog-
nized.

Mr. CORKER. Mr. President, my col-
leagues on both sides of the aisle have
come down to speak on this stimulus
package before us, and I want to thank
especially the colleagues on this side of
the aisle for talking about this par-
ticular package. I think most people in
the country realize that housing and
credit are the foundations of this coun-
try which need to be stabilized so that
we can build our economy again.

I know there are a number of people
on both sides of the aisle who are work-
ing in a gang mentality right now, if
you will, to try to make this package
better, and I certainly applaud people
who work together in a bipartisan way
to try to solve problems. In this par-
ticular case, though, this stimulus
package is nothing short of a disaster.
I think to try to make it 10 percent
better, while admirable, is not really
doing our country the justice it de-
serves.

I am one of those people, I guess, who
likes to understand all the problems
together we are facing before taking
action on one specific aspect. I want to
understand everything as it is. And I
know the administration is coming
forth in the next week or so to talk
about their solution to our financial
crisis. I know there are many people in
this country who believe we have tril-
lions of dollars of losses still left in our
financial system before we hit bottom.
I think everybody in our country real-
izes that as housing continues to drop,
it is not just hurting our economy di-
rectly, it is also dragging our financial
system down.

So, again, I appreciate those folks
who are trying to work together to
make this bill, which is a disaster, in
my opinion, slightly better. I wonder if
it wouldn’t make more sense for us as
a country to just wait for a week or
two to hear the rest of the administra-
tion’s plan as it relates to solving this
problem. I think for us to rush out and
put forth $1 trillion on spending on top
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of a projected $1 trillion deficit, with-
out fully understanding the other
issues our country faces and how the
administration plans to deal with these
other issues, is incredibly imprudent.

It would be like a business person in
a company knowing they have a crisis
at hand, and not fully understanding
what all those components are, and
sort of throwing the whole shooting
match into one of those, knowing there
are other things coming they haven’t
thought about.

We have Governors around the coun-
try from both sides of the aisle who are
talking with us about what this is
going to do to disrupt their States be-
cause so much of this spending is pro-
grammatic. It has nothing whatsoever
to do with creating jobs. I have to be
honest, I may be rare, but I don’t un-
derstand how any of us could seriously
talk about aid to States when our Fed-
eral Government is in the situation it
is today. States, generally speaking,
run their States in appropriate ways.
But, truly, Governors on both sides of
the aisle are wondering what they are
going to do to the people coming after
them because we are building this big
fire hose of money coming into the
States that they have to spend in
stovepipe ways that are going to cause
their successors to truly be in a very
difficult situation.

Look, there are people on both sides
of the aisle uneasy about this. That is
why this gang has been formed because
there is tremendous unease, even on
the other side of the aisle, on this
package. Most people support this—
well, I will not say that—many people,
I believe, are supporting this package
to show support for this new President
whom we all want to see do well. We all
want to see him be successful.

I have had friends in life who out of
friendship to me supported something I
was doing, when I would have much
preferred, after the fact, their sharing
with me that what I was about to do
was a really terrible idea. Instead, they
just went along, and I ended up prob-
ably not doing as well as I might have
done. I think there is tremendous
unease in this body with this package,
and I think there are a lot of people
who are holding their nose and sup-
porting it out of support for this Presi-
dent whom we all want to lead our
country and this world successfully.

I just urge people on both sides of the
aisle to think about this, to vote their
conscience, and not to just go along
but, in fact, to stop and pause and look
at all the issues we are going to be
dealing with. Let’s ask the administra-
tion to come forth and talk to us about
the pricetag of dealing appropriately
with the credit markets, with housing,
and with, maybe, some directed spend-
ing on infrastructure or something
that is not programmatic and would
not disrupt the way State governments
run.

Mr. President, I thank you for the
time, but I feel as though our country
is getting ready to do something we
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will regret and generations after us
will regret. So I am concerned about
where we are as a country with our
economy, and I feel as if we are using
resources today so inappropriately
when we are going to need those re-
sources down the road.

Mr. President, I yield the floor.

The PRESIDING OFFICER
BEGICH). Who yields time?

Mr. BAUCUS. Mr. President, I won-
der if anybody on our side is seeking
time?

The Senator from Connecticut, Mr.
LIEBERMAN, seeks 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. I thank the Chair
and my friend, the Senator from Mon-
tana, the chairman of the Finance
Committee. I thank him for his leader-
ship and, frankly, for his strength of
character and patience throughout the
long journey we have taken as a Cham-
ber on this bill. When we get it done—
and I think we need to get it done
quickly—it will be in no small measure
because of his steadfastness in this
time of national need.

Mr. President, one of the favorite
metaphors that is used in time of crisis
is of a burning house. I wish I could
find a different metaphor because that
one is used so frequently. But, frankly,
I can’t find one that better expresses
what I would like to express in a few
moments this afternoon.

The fact is obvious: America’s eco-
nomic house is burning. A lot of people
are being hurt—600,000 people unem-
ployed last month, the second month
in a row that went over a half million
people losing their jobs. From one re-
port I heard, it was the largest number
of people losing jobs in 1 month in
America in 35 years. I could go on with
a lot of statistics, but we don’t need
them. We have heard them in the de-
bate before.

America’s economic house is on fire.
But I want to extend the metaphor to
us, those who are privileged to serve in
the Senate. We are the firefighters, if
you will. And I fear there is a danger
that what may be happening is, while
the house is burning, and we are on our
way to try to put out the fire, we have
stopped the truck because we are argu-
ing over what is the best way to get to
the fire most quickly. In the mean-
time, we are leaving the house burning
and more people are being hurt.

Some people have suggested we go
back to the beginning and start again
or that we wait, as my friend from Ten-
nessee just said, until the administra-
tion comes in with all its ideas for all
of the responses to the economic crisis
we are in before we act on this one.
That simply cannot happen because the
need and the urgency of the need is too
great. It is felt in individual lives, it is
felt in macroeconomic statistics, it is
felt in the reports we hear, one after
the other, of great American businesses
doing worse than they did last year and
terribly worse than they did 2 years
ago. It is felt in the growing signs of a
deep global recession.

(Mr.
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It is clear that demand from the pri-
vate and personal sector has dropped
dramatically. Economists estimate
about a $1 trillion hole in our economy.
The proposal President Obama has
made comes to us from the House. It is
not all perfect, believe me, as I will say
in a moment, but it is $800 billion over
2 years. In fact, it is $800 billion over
more than 2 years. That means it is
less than $400 billion the Government
is injecting into the economy now, be-
cause the private sector will not, to try
to kick-start the economy and protect
people’s jobs and create new ones. That
$400 billion into an economy that is $1
trillion short is simply necessary and
it is urgently necessary.

Here we are. H.R. 1 is before us. It is
larger than some people want it to be.
It contains items in it that do not ap-
pear, on first look, to be directly re-
lated to economic recovery, stimu-
lating the economy. I preferred origi-
nally—I said I thought the stimulus
bill should be big, as big as the problem
is; it should be as clean as possible;
that is, it would be mostly job cre-
ating—public works, that kind of in-
vestment—and then it should be quick
because the house is on fire and every
day we do not do anything, more peo-
ple suffer and it will be harder to get
out of it. That is the challenge we
have. Yet we, as the firefighters, seem
to be falling into some old habits,
where we are argue about how to get to
the fire when the house keeps burning.

In the midst of this, two of our col-
leagues, BEN NELSON of Nebraska and
SUSAN CoLLINS of Maine, have come to-
gether to form a bipartisan group, a
gang—that gives a good name to the
term gang—whatever you want to call
them, moderates, centrists, Independ-
ents—basically a bipartisan group that
wants to find common ground so we
can get the 60 votes we need to pass
this so we can get to the fire and help
put it out so more Americans do not
suffer. As part of this—and I have been
part of this group—we have worked
well together and we have been very
open and honest with one another. We
have talked about cuts—I have—in pro-
grams that I support deeply.

But I have two things in mind here.
One is the urgency of the moment. I
am going to have to yield on some
things I wish to see in that bill to
make sure we get something done
quickly.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LIEBERMAN. I wonder if I could
ask unanimous consent for 3 additional
minutes?

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Would the Senator be
OK with 2?

Mr. LIEBERMAN. Two? It is a deal.
See, that is in the spirit of com-
promise, in this case not bipartisan.

Mr. BAUCUS. It is compromising to-
ward the intentions of the other side.

Mr. LIEBERMAN. I am happy to do
it.

CONGRESSIONAL RECORD — SENATE

Tough decisions had to be made by
this bipartisan group. Why did we
make them? One, because the urgency
is to get to 60. I wish we could get to 80
but it doesn’t seem to be in the offing
so I am going to do everything I can to
get to 60 and hopefully a little over so
we can get help to the American econ-
omy, American businesses, the Amer-
ican people.

Second, this is not the last appro-
priations bill. We have an omnibus bill
coming. We have the regular appropria-
tions process. We can come back and
find other ways to deal with some of
the real needs that will not get quite as
much as they get now in H.R. 1, to
achieve results quickly.

That is my appeal to my colleagues.
Let’s not get dug in. This is not a per-
fect bill, but it clearly is a very good
bill and, most important of all, it is a
proposal that will pump money into
the American economy, into the pock-
ets of working Americans and busi-
nesses throughout this country, that
will Kkick-start the economy, protect
millions of jobs, and create millions of
other jobs. There is nothing more im-
portant than doing that right now.

Let’s get together, let’s support the
bipartisan effort, let’s shoot for 80 but
get over 60 so we can get to the fire to-
gether and put it out.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. Mr. President, I yield
time to the Senator from Michigan, 5
minutes to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. BAUCUS. Mr. President, I apolo-
gize, I think Senator LINCOLN was here
earlier. I didn’t turn around far
enough.

Mrs. LINCOLN. That is fine.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Ms. STABENOW. Mr. President, I
thank the distinguished chairman of
the Finance Committee who I know is
working so hard. There are so many
different pieces of this that are so im-
portant to the American people.

I want to take a moment, after lis-
tening to colleagues—today and
throughout the week—on the other
side of the aisle, to talk about the fact
that this package is strongly supported
by the majority of our caucus and I be-
lieve the majority of the American
people who know we have to do some-
thing different than what has been
done for the last 8 years.

We have been debating whether to go
back to policies that have been in place
for 8 years—tax policies that have been
passed on a number of occasions, over
the last 8 years, under President Bush
and when our colleagues were in the
majority. We have seen those policies
in place. We have seen the results of
those, and they didn’t work. I wish
they had. My State of Michigan has the
highest unemployment rate in the
country, over 10.6 percent, heading up
to 11 very quickly. I wish they had
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worked because people in my State
then would be working.

But that is not what has happened.
The American people know that. The
American people understand we have
to do something different. I remember
in those debates in the last 8 years
when we came forward saying we need
to put people to work by focusing on
jobs directly, jobs rebuilding America,
making sure we are focusing on jobs for
roads and bridges and rebuilding water
and sewer systems and rebuilding our
schools and doing things that would di-
rectly stimulate the economy. But
those were rejected with the same ar-
guments we are hearing now, the same
arguments.

We have talked over the last 8 years
about the need to aggressively move to
the new green economy SO we are not
only tackling our dependence on for-
eign oil but creating jobs in this new
green energy revolution. There were
the same arguments in opposition, on
the other side of the aisle. We have put
forward proposals to invest in our peo-
ple, proposals to make sure that people
who are hurt by this devastating finan-
cial and economic crisis—those who are
unemployed or fearful of being unem-
ployed, who cannot put food on the
table and pay the bills and pay their
mortgage—can get help. Too many
times that has been rejected.

We now find ourselves here. There
was an election where those policies
were debated for a long time—not 1
year but 2 years. Those policies the
American people took a look at, both
sets of policies, and they said no. They
said no to the policies of the last 8
years. They said no to inaction.

We all know we were talking 2 years
ago about the fact that we had to ad-
dress the housing problem, subprime
lending, or we were going to see a rip-
pling effect in the financial markets.
There was inaction. Nothing happened.
We find ourselves in a position today
where we are seeing some 600,000 people
now—that is the unemployment num-
ber for January; 500,000 the previous
month, 500,000 the previous month. It is
only getting worse and worse. Eleven
million people in this country do not
have a job and that is only the people
we are counting.

We come to this point where, yes,
there is a difference. I commend col-
leagues who are working together to
get to the necessary 60 votes and are
working in good faith. But fundamen-
tally we have a difference in philos-
ophy of how our economy should oper-
ate and, frankly, whom it should help.
Our proposal, this President’s proposal,
is to make sure the majority of Ameri-
cans, the overwhelming number of
Americans who have been left out of
this economy in the policies of the last
8 years get an opportunity to partici-
pate with job, jobs rebuilding America,
jobs in the green economy, keeping our
police officers on the streets, our
teachers in the schools, retraining for
the new economy and making sure peo-
ple who have been hurt, devastated so
much, get the help they need.
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I urge us to join together in a new di-
rection.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. BAUCUS. Mr. President, 5 min-
utes to the Senator from——

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Unless Senator ALEX-
ANDER seeks recognition. We want to
g0 back and forth to even things out.

Mr. ALEXANDER. I seek recognition
for 5 minutes.

Mr. BAUCUS. I yield to the Senator
on his time, on Republican time.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. ALEXANDER. Mr. President,
will you please let me know when 60
seconds remains.

The PRESIDING OFFICER. The
Chair will notify the Senator.

Mr. ALEXANDER. I have been listen-
ing to the debate as well. I think it is
important that all our colleagues and
the American people understand what
we mean by bipartisanship, because
there is a disconnect between the tone
I have been hearing for the last week
from the administration and from the
majority and from the substance I have
been hearing. Here is what I heard. I
heard we are going to work together to
try to deal with this economy. First we
are going to have to stimulate the
economy. We all know next week the
Secretary of the Treasury is coming
forward to do something about banking
and then maybe about housing. Then
there is an appropriations bill, and
then we have health care, which the
Senator from Montana has been hard
at work on. We have a great many
things to do.

So what do we mean by bipartisan? I
thought what we meant, we thought
what we meant, was that the President
would define an agenda and then we
would sit down together and take our
best ideas. The President put his out
there. We think we have a better idea.
We said fix housing first. Housing got
us into this mess. Housing can get us
out of it.

So we offered a way to offer up to 40
million Americans a 4- or 4.5-percent
mortgage, 30-year rate, saving them an
average of $400 a month. We brought it
up. Senator ENSIGN proposed it. Not
one single Democratic vote.

Senator ISAKSON has been offering an
amendment for the last year and a half
to give $15,000 in tax credits to home
buyers. That was accepted. I hope it
survives the conference.

But the tone has changed overnight.
Suddenly the President, instead of in-
viting us to work with him, is saying
basically: We won the election, we will
write the bill. The attitude seems to
be: Let’s see if we can pick off one Re-
publican or two Republicans or three
Republicans. Then the tone is, well,
suddenly: The tired old ideas. I didn’t
hear the President talk about his tax
cut proposal for 2 years during his cam-
paign as a tired old idea. It is still a
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part of his proposal. It is also a part of
our proposal.

We have offered ways to fix housing
first. No. 1, we suggest letting people
keep more of their own money, as the
President has suggested. Senator
McCAIN’s own bill, which received not
one single Democratic vote, offered to
spend $420 billion, and it included a cut
in the payroll tax for 1 year and a cut
in the lower rates of taxation.

Then we would like to do as Alice
Rivlin, the former head of the Budget
Office, suggested. We would like to
take all of the spending that does not
create jobs now and put it off and do it
later. If we are going to borrow money
at a time when we are heavily in debt,
it ought to be targeted, timely, and
temporary.

Senator MCCAIN yesterday offered
legislation that received almost every
Republican vote but no Democratic
votes, that would have made it tem-
porary. It would have said whatever
spending we have, we will have it until
the economy recovers. But once it
starts to recover for 2 quarters—the
gross domestic product goes up for 2
quarters, then the spending stops.

What has happened? This is the easy
piece of legislation. This is one that
most of us agree needs to be done.
What we were expecting in this era of
bipartisanship, given the President’s
campaign and his comments, was that
he would offer his idea, we would offer
ours, and we would put them together
and come up with a result.

Ours are: Fix housing first. That is
not in the bill. Ours are: Make it tem-
porary. They rejected that without a
Democratic vote yesterday.

The PRESIDING OFFICER. The Sen-
ator has 1 minute left.

Mr. ALEXANDER. Ours are: Let’s get
the spending off the bill that does not
create jobs now.

My staff finds that only about $135
billion of the $900 billion goes to things
that happen in the first couple of
years—building roads, improving na-
tional parks, other things that create
jobs now.

The American people did not hear in
the last campaign that the kind of
change they were voting for was that
the first thing we would do when we
got to Washington is borrow $1 trillion,
add it to the debt, and then take the
position: We won the election, we will
write the bill. If that is the tone, if
that is the substance for the next sev-
eral years, that will not make a very
successful Presidency. That will not be
good for our country. We want this
President to be successful because we
need him to be successful for our coun-
try to recover.

Mr. BINGAMAN. Mr. President, I in-
tended to offer an amendment to this
bill to appropriate $1 billion to the De-
partment of Energy Federal Energy
Management Program, FEMP. The
funds would have been used to expand
the scope of energy savings perform-
ance contracts, ESPCs, and utility en-
ergy savings contracts, UESCs. In the
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last 10 years, 195 ESPCs and UESCs
have invested about $3 billion in Fed-
eral facilities and have produced about
28,500 jobs. The costs of these projects
have been entirely repaid from savings.

The amendment was necessary and
consistent with our stimulus goals be-
cause it would have multiplied the job
creation and the energy savings from
every dollar of Treasury investment. In
addition to providing significant finan-
cial leverage, ESPC and UESC projects
comply with the standards the Con-
gress established in section 432 of
EISA—42 U.S.C. section 8253 (£)(1)
through (f)(7)—for energy projects in
Federal facilities: comprehensive en-
ergy and water conservation and effi-
ciency measures, full utilization of re-

newable energy technologies, and
transparency and accountability
through long-term monitoring of

project savings.

The amendment I intended to offer
would have given FEMP the incentive
to quickly clear its pipeline of about
$2.2 billion of shovel-ready projects, to
accelerate the pace of new project de-
velopment so that we would have an-
other $3 billion of projects imple-
mented in the next 2 years, and enabled
FEMP to expand the scope of the ESPC
and UESC projects by paying for the
advanced metering and monitoring sys-
tems that the Congress has mandated
but not yet funded.

Based on the history of the ESPC and
UESC projects, my amendment would
have assured that about $6 billion of
projects would be implemented, cre-
ating almost 60,000 jobs, at a cost to
the Treasury of $1 billion. I, therefore,
urge the Federal agencies that are re-
ceiving substantial new appropriations
for energy projects to use the ESPC
and UESC projects as models of what
the Congress wants to see accom-
plished with the taxpayers’ dollars.

Mr. INOUYE. Mr. President, this
morning we learned that another
598,000 jobs were lost in the month of
January. Our unemployment rate now
stands at 7.6 percent and will no doubt
be higher still in the coming months.

With that in mind, I would like to
have printed in the RECORD an opinion
piece authored by Steven Pearlstein
that appeared in today’s Washington
Post. The piece does a much better job
than I could hope to do of explaining
the basic economics of why increased
Government spending in a time of re-
cession is a good thing.

I encourage my colleagues to take a
serious look at this opinion piece. In
his final sentence, Mr. Pearlstein gives
us all a crib sheet that I think we all
might want to pay a bit more attention
to.

Spending is stimulus, no matter what it’s
for and who does it. The best spending is that
which creates jobs and economic activity
now, has big payoffs later and disappears
from future budgets.

As I have been saying all week, the
$365.6 billion in spending that we in-
clude in the American Recovery and
Reinvestment Act meets these simple
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criteria. I again urge my colleagues to
set aside partisan differences and work
together on this legislation.

Mr. President, I ask unanimous con-
sent to have the opinion piece authored
by Steven Pearlstein printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 6, 2009]
WANTED: PERSONAL ECONOMIC TRAINERS—
APPLY AT CAPITOL
(By Steven Pearlstein)

As long as we’re about to spend gazillions
to stimulate the economy, I'd like to suggest
we throw in another $563.5 million for a cause
dear to all business journalists: economic lit-
eracy. And what better place to start than
right here in Washington.

My modest proposal is that lawmakers be
authorized to hire personal economic train-
ers over the coming year to sit by their sides
as they fashion the government’s response to
the economic crisis and prevent them from
uttering the kind of nonsense that has char-
acterized the debate over the stimulus bill
during the last two weeks.

At a minimum, we’d be creating jobs for
535 unemployed PhDs. And if we improved
government economic policy by a mere 1 per-
cent of the trillions of dollars we’re dealing
with, it would pay for itself many times
over.

Let’s review some of the more silly argu-
ments about the stimulus bill, starting with
the notion that ‘“‘only’ 75 percent of the
money can be spent in the next two years,
and the rest is therefore ‘‘wasted.”

As any economist will tell you, the econ-
omy tends to be forward-looking and emo-
tional. So if businesses and households can
see immediate benefits from a program while
knowing that a bit more stimulus is on the
way, they are likely to feel more confident
that the recovery will be sustained. That
confidence, in turn, will make them more
likely to take the risk of buying big-ticket
items now and investing in stocks or future
ventures.

Moreover, much of the money that can’t be
spent right away is for capital improvements
such as building and maintaining schools,
roads, bridges and sewer systems, or replac-
ing equipment—stuff we’d have to do eventu-
ally. So another way to think of this kind of
spending is that we’ve simply moved it up to
a time, to a point when doing it has impor-
tant economic benefits and when the price
will be less.

Equally specious is the oft-heard com-
plaint that even some of the immediate
spending is not stimulative.

““This is not a stimulus plan, it’s a spend-
ing plan,” Nebraska’s freshman senator,
Mike Johanns (R), said Wednesday in a maid-
en floor speech full of budget-balancing or-
thodoxy that would have made Herbert Hoo-
ver proud. The stimulus bill, he declared,
“won’t create the promised jobs. It won’t ac-
tivate our economy.”’

Johanns was too busy yesterday to explain
this radical departure from standard theory
and practice. Where does the senator think
the $800 billion will go? Down a rabbit hole?
Even if the entire sum were to be stolen by
federal employees and spent entirely on fast
cars, fancy homes, gambling junkets and
fancy clothes, it would still be an $800 billion
increase in the demand for goods and serv-
ices—a pretty good working definition for
economic stimulus. The only question is
whether spending it on other things would
create more long-term value, which it al-
most certainly would.

Meanwhile, Nebraska’s other senator, Ben
Nelson (D), was heading up a centrist group
that was determined to cut $100 billion from
the stimulus bill. Among his targets: $1.1 bil-
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lion for health-care research into what is
cost-effective and what is not. An aide ex-
plained that, in the senator’s opinion, there
is ‘“‘some spending that was more stimulative
than other kinds of spending.”

Oh really? I'm sure they’d love to have a
presentation on that at the next meeting of
the American Economic Association. Maybe
the senator could use that opportunity to ex-
plain why a dollar spent by the government,
or government contractor, to hire doctors,
statisticians and software programmers is
less stimulative than a dollar spent on hiring
civil engineers and bulldozer operators and
guys waving orange flags to build highways,
which is what the senator says he prefers.

And then there is Sen. Tom Coburn (R-
Okla.), complaining in Wednesday’s Wall
Street Journal that of the 3 million jobs that
the stimulus package might create or save,
one in five will be government jobs, as if
there is something inherently inferior or un-
satisfactory about that. (Note to Coburn’s
political director: One in five workers in

Oklahoma is employed by government.)
In the next day’s Journal, Coburn won ad-

ditional support for his theory that public-
sector employment and output is less worthy
than private-sector output from columnist
Daniel Henninger. Henninger weighed in
with his own list of horror stories from the
stimulus bill, including $325 million for trail
repair and remediation of abandoned mines
on federal lands, $6 billion to reduce the car-
bon footprint of federal buildings and—get
this!—$462 million to equip, construct and re-
pair labs at the Centers for Disease Control
and Prevention.

“What is most striking is how much ‘stim-
ulus” money is being spent on the govern-
ment’s own infrastructure,” wrote
Henninger. ‘“This bill isn’t economic stim-
ulus. It’s self-stimulus.”

Actually, what’s striking is that sup-
posedly intelligent people are horrified at
the thought that, during a deep recession,
government might try to help the economy
by buying up-to-date equipment for the peo-
ple who protect us from epidemics and infec-
tious diseases, by hiring people to repair en-
vironmental damage on federal lands and by
contracting with private companies to make
federal buildings more energy-efficient.

What really irks so many Republicans, of
course, is that all the stimulus money isn’t
being used to cut individual and business
taxes, their cure-all for economic ailments,
even though all the credible evidence is that
tax cuts are only about half as stimulative
as direct government spending.

Many, including John McCain, lined up
this week to support a proposal to make the
sales tax and interest payments on any new
car purchased over the next two years tax-
deductible, along with a $15,000 tax credit on
a home purchase. These tax credits make for
great sound-bites and are music to the ears
of politically active car salesmen and real
estate brokers. Most economists, however,
have warned that such credits will have lim-
ited impact at a time when house prices are
still falling sharply and consumers are wor-
ried about their jobs and their shrinking re-
tirement accounts. Even worse, they wind up
wasting a lot of money because they give
windfalls to millions of people who would
have bought cars and houses anyway.

What adds insults to injury, however, is
that many of the senators who supported
these tax breaks then turned around and op-
posed as ‘‘boondoggles” much more cost-ef-
fective proposals to stimulate auto and hous-
ing sales, such as having the government re-
place its current fleet of cars with hybrids or
giving money to local housing authorities to
buy up foreclosed properties for use as low-

income rental housing. .
Personal economic trainers would confirm

all this. Until they’re on board, however,
here’s a little crib sheet on stimulus econom-
ics:
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Spending is stimulus, no matter what it’s
for and who does it. The best spending is that
which creates jobs and economic activity
now, has big payoffs later and disappears
from future budgets.

Mr. DODD. Mr. President, I was re-
cently approached, along with my col-
league Senator SHELBY and leaders of
the House Financial Services Com-
mittee, by the Chairman of the Federal
Deposit Insurance Corporation, Sheila
Bair, with a request to increase the
FDIC’s borrowing authority from
Treasury from the current $30 billion
to $100 billion, for use by the FDIC’s
Deposit Insurance Fund, and for tem-
porary additional borrowing authority
to weather the economic crisis.

The FDIC’s Deposit Insurance Fund,
DIF, absorbs losses that result from
the Corporation’s obligation to protect
insured deposits when FDIC-insured fi-
nancial institutions fail. Insured finan-
cial institutions pay premiums that
support the DIF and under current law
those premiums can be increased to
cover any losses to the fund. At the end
of the third quarter of last year, the
fund held approximately $35 billion.

Legislation to substantially and per-
manently increase this borrowing au-
thority has already passed the House,
as part of the TARP legislation passed
in January. A scaled back version of it
was also incorporated into financial
services legislation ordered reported by
the House Financial Services Com-
mittee earlier this week. Treasury Sec-
retary Geithner and Chairman
Bernanke of the Federal Reserve Board
have also recently written to me un-
derscoring their support for this re-
quest.

Since the FDIC’s borrowing author-
ity was last increased in 1991, the asset
size of banks has tripled. Even more
important, the financial system is
under considerable stress, and the level
of thrift and bank failures has been ris-
ing. This line of credit is designed
strictly to serve as a backstop to cover
potential losses to the Deposit Insur-
ance Fund.

Though this statutory borrowing au-
thority has historically never been
tapped, and Chairman Bair has made
clear she does not anticipate doing so,
I agree with Chairman Bair, Secretary
Geithner and Chairman Bernanke that
under current economic circumstances
such an increase in borrowing author-
ity is both prudent and necessary.
While the current fund has substantial
reserves, it is important that we in-
crease this line of borrowing authority
so that the FDIC has the funds avail-
able which might be needed to meet its
obligations to protect insured deposi-
tors and to reassure the public that the
government continues to stand firmly
behind the FDIC’s insurance guarantee.

I had intended to try to incorporate a
provision to increase FDIC borrowing
authority into the Economic Recovery
legislation, with certain protections to
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require concurrence from other federal
officials—including ultimately the
President—in exigent circumstances,
and at least on a temporary basis. I
sought to do this yesterday. Unfortu-
nately, my Republican colleagues made
clear that they would object to this
proposal at this time. And, for this rea-
son, I will not offer it today. However,
I intend to work with them and those
in the administration to craft a pro-
posal that satisfies their concerns in
order to ensure that the FDIC as the
borrowing authority that it needs
going forward.

I ask unanimous consent that copies
of the letters from FDIC Chairman
Bair, Treasury Secretary Geithner, and
Fed Chairman Bernanke be printed in
the RECORD. I will continue to work to
ensure that the FDIC has sufficient
borrowing authority going forward to
deal with a wide range of contin-
gencies.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEDERAL DEPOSIT
INSURANCE CORPORATION,
Washington, DC, January 26, 2009.

Hon. CHRISTOPHER J. DODD,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR MR. CHAIRMAN: Thank you for your
willingness to meet with me to discuss a pro-
posed increase in the borrowing authority of
the Federal Deposit Insurance Corporation
to cover losses from failed financial institu-
tions.

As you know, the FDIC’s Deposit Insurance
Fund (DIF) absorbs losses that result from
the Corporation’s obligation to protect in-
sured deposits when FDIC-insured financial
institutions fail. Insured financial institu-
tions pay premiums that support the DIF
and those premiums can be increased to
cover losses to the DIF from failed bank ac-
tivity.

At the end of the third quarter of 2008, the
DIF had a balance of $35 billion available to
absorb losses from the failures of insured in-
stitutions. In addition, the FDIC has an-
nounced premium increases that are de-
signed to return the DIF reserve ratio to
within its statutory range in the coming
years. Because of our ability to adjust pre-
miums, the FDIC has never needed to draw
on its $30 billion line of credit with the
Treasury Department to cover losses. Based
on our current assumptions, the FDIC should
not need to draw on its statutory line in the
future. If it ever became necessary to exer-
cise this borrowing authority, the FDIC
would ensure repayment of any borrowing
over time through assessments on the bank-
ing industry.

Nevertheless, the events of the past year
have demonstrated the importance of contin-
gency planning to cover unexpected develop-
ments in the financial services industry. As-
sets in the banking industry have tripled
since 1991—the last time the line of credit
was adjusted in the FDIC Improvement Act
(from $5 billion to $30 billion). The FDIC be-
lieves it would be appropriate to adjust the
statutory line of credit proportionately to
ensure that the public has no confusion or
doubt about the government’s commitment
to insured depositors. Therefore, we are re-
questing the borrowing authority be in-
creased to $100 billion. We also believe it
would be prudent to provide that the line of
credit could be adjusted further in exigent
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circumstances by a request from the FDIC

Board requiring the concurrence of the Sec-

retary of the Treasury.

As I stated above, the FDIC has never used
its statutory borrowing authority to cover
losses and does not anticipate doing so. How-
ever, the banking industry has grown sub-
stantially since the current borrowing au-
thority was established. Appropriate adjust-
ments to the current statute would ensure
that the FDIC is fully prepared to address
any contingency. I respectfully request that
Congress increase the FDIC’s borrowing au-
thority to provide additional reassurance to
depositors that the government stands be-
hind the FDIC’s insurance guarantee.

If you have any questions regarding this
issue, please do not hesitate to contact me or
Eric Spitler, Director of Legislative Affairs.

Sincerely,
SHEILA C. BAIR,
Chairman.
BOARD OF GOVERNORS
OF THE FEDERAL RESERVE SYSTEM,
Washington, DC, February 2, 2009.

Hon. CHRISTOPHER J. DODD,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR MR. CHAIRMAN: I am writing to join
the Secretary of the Treasury in expressing
my agreement that the authority of the Fed-
eral Deposit Insurance Corporation (FDIC) to
borrow from the Treasury Department
should be increased to $100 billion from its
current level of $30 billion. While the FDIC
has substantial resources in the Deposit In-
surance Fund, the line of credit with the
Treasury Department provides an important
back-stop to the fund and has not been ad-
justed since 1991. An increase in the line of
credit is a reasonable and prudent step to en-
sure that the FDIC can effectively meet po-
tential future obligations during periods
such as the difficult and uncertain economic
climate that we are currently experiencing.

I also support legislation that would allow
the Secretary of the Treasury, in consulta-
tion with the Chairman of the Board of Gov-
ernors of the Federal Reserve System if Con-
gress believes that to be appropriate, to in-
crease the FDIC’s line of credit with the
Treasury in exigent circumstances. This
mechanism would allow the FDIC to respond
expeditiously to emergency situations that
may involve substantial risk to the financial
system.

The Federal Reserve would be happy to
work with your staff on this matter, as well
as on the other amendments under consider-
ation that would allow the FDIC more flexi-
bility in the timing and scope of assessments
that it charges to recover costs to the De-
posit Insurance Fund in the event that the
systemic risk exception in the Federal De-
posit Insurance Act has been invoked.

Sincerely,
BEN S. BERNANKE,
Chairman.
DEPARTMENT OF THE TREASURY,
Washington, DC., February 2, 2009.

Hon. CHRISTOPHER J. DODD,

Chairman, Committee on Banking, Housing &
Urban Affairs, U.S. Senate, Washington,
DC.

DEAR MR. CHAIRMAN: I am writing to ex-
press my support for the Federal Deposit In-
surance Corporation’s (FDIC’s) current re-
quest to increase its permanent statutory
borrowing authority under its line of credit
with the Treasury Department from $30 bil-
lion to $100 billion. Since the last increase in
that authority in 1991, the banking indus-
try’s assets have tripled. More importantly,
the financial and credit markets continue to
be under acute stress, and the level of thrift
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and bank failures has been rising. Although
the FDIC’s Deposit Insurance Fund remains
substantial at $35 billion, and the FDIC has
never needed to tap the existing line of cred-
it with the Treasury Department in the past,
the proposed increase in the limit is a rea-
sonable and prudent step to ensure that the
FDIC can effectively meet any potential fu-
ture obligations.

The Treasury Department also supports
the FDIC’s request to make future adjust-
ments to the line of credit based on exigent
circumstances, but recommends that such
future adjustments require the concurrence
of both the Secretary of the Treasury and
the Chairman of the Board of Governors of
the Federal Reserve System. This future ad-
justment mechanism would provide an addi-
tional layer of protection for insured deposi-
tors and enhance the confidence of financial
markets during this turbulent period.

The Treasury Department also supports
the FDIC having authority to determine the
time period for recovering any loss to the in-
surance fund resulting from actions taken
after a systemic risk determination by the
Secretary of the Treasury.

I hope that you find our views useful in the
Committee’s consideration of the FDIC’s re-
quest. Thank you for the opportunity to
share these views.

Sincerely,
TIMOTHY F. GEITHNER,
Secretary of the Treasury.
AMENDMENT NO. 427

Mr. DODD. Mr. President, I rise
today to talk about an amendment,
amendment No. 427, that Senators
BINGAMAN, ISAKSON, and I offered to
help mitigate the foreclosure crisis,
which is at the root of our economic
downturn. Currently, foreclosures are
being filed at the rate of nearly 10,000 a
day; one in six homeowners are under-
water; and a recent study shows that
U.S. homeowners lost a cumulative $3.3
trillion in home equity during 2008. Ad-
dressing the foreclosure crisis is key to
restoring growth to the economy.

According to Federal Reserve Chair-
man Bernanke, the most effective way
to reduce foreclosures is to restore
positive equity by writing down mort-
gage principal. In fact, the HOPE for
Homeowners program requires prin-
cipal write-down for participation.

Yet, under current tax law, most peo-
ple who get loan modifications involv-
ing principal reductions would have to
pay taxes on the amount of the loan
forgiven. This is a significant barrier
to people participating in effective
loan modifications and a terrible bur-
den to put on struggling families.

In 2007, the Mortgage Forgiveness
Debt Relief Act provided a tax exemp-
tion for forgiven mortgage debt if that
mortgage debt was used exclusively to
purchase or substantially improve the
home.

However, many homeowners, includ-
ing a majority of subprime borrowers,
did not get their current loans to buy a
home. Rather, in many cases, they
were steered by unscrupulous mortgage
brokers into high-cost refinance loans
with hidden features that they did not
understand. In some cases, these funds
were used to pay health care costs,
educational or other expenses. Many of
these borrowers are now delinquent
and seeking loan modifications. Too
many will end up in foreclosure.
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These borrowers do not qualify for
this current exemption. The threat of a
large tax bill has dissuaded many
homeowners from getting loan modi-
fications.

In fact, in their 2008 Annual Report
to Congress, the IRS National Tax-
payer Advocate wrote ‘‘[we] rec-
ommend that Congress pass legislation
to make it easier for financially dis-
tressed taxpayers to exclude cancelled
[forgiven debt] from gross income.”

This amendment, by eliminating the
income tax on all forgiven mortgage
debt, would remove a significant obsta-
cle to loan modifications at a cost of
$98 million over the next 10 years. This
benefit would still expire, as it cur-
rently stands, at the end of 2012.

In addition, I urge the IRS to ease
the burden of complying with the re-
porting requirements that taxpayers
face when claiming this exclusion.

In its 2008 Annual Report to Con-
gress, the IRS’s Office of the National
Taxpayer Advocate stated that current
reporting requirements ‘‘are so com-
plex that many and probably most tax-
payers who qualify to exclude [QPRI]
from their gross income do not do so.”
QPRI or qualified principle residence
indebtedness is the technical term the
IRS uses for tax exempt forgiven mort-
gage debt. One way the IRS can ease
this burden, is by allowing taxpayers
claiming the exemption to calculate
the fair market value based on the ap-
praisal value of the originating loan,
which should ease the tax filing burden
on the millions of Americans who were
tricked by predatory lenders. In addi-
tion, the IRS should simplify the re-
porting requirement to claim this tax
exemption. Right now, taxpayers who
claim the QPRI exclusion must file a
form, Form 982, that is not well known,
is not supported by most tax software
programs or Volunteer Income Tax As-
sistance—VITA—programs, and is ex-
tremely complicated. The IRS esti-
mates that it takes the average busi-
ness taxpayer 10 hours and 43 minutes
to complete this form.

The goals of this amendment are
both to expand the definition of QPRI
to include home equity indebtedness
and also to relieve taxpayers from the
burden of filing any forms that they
would not otherwise need to file but for
receiving the benefit of the QPRI ex-
clusion. Specifically, I urge the IRS to
change Form 1099-C, used for all can-
celled debts, not just mortgage debts,
to include ‘‘check boxes’’ for lenders to
check off when they are forgiving debt
that is “QPRI” under the new defini-
tion. These check boxes—similar to the
check box currently provided for debts
discharged in bankruptcy should iden-
tify whether the taxpayer is receiving
QPRI debt forgiveness and should indi-
cate whether the taxpayer has lost
their home, due to a foreclosure, short
sale, or deed-in-lieu-of-foreclosure, or
will continue to own the home as a re-
sult of a loan modification.

Check boxes that make clear whether
the taxpayer has lost the home are im-
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portant because a taxpayer should not
be required to make adjustments to the
tax basis of the home that they no
longer live in. If the homeowner con-
tinues to live in their home and the ap-
propriate box is checked, the Form
1099-C will provide the IRS with com-
plete information about the basis ad-
justments that will be required due to
the QPRI exclusion at the time of the
property’s sale or disposition. Thus, as
in the case of bankruptcy, the Form
1099-C should provide the IRS with suf-
ficient information so that the tax-
payer will not be required to fill out a
Form 982 or use the long form 1040 to
claim the QPRI, and taxpayers who are
exempt from filing tax returns will not
have to file returns solely to claim this
exclusion.

Mr. SPECTER. Mr. President, I seek
recognition to comment on my cospon-
sorship of an amendment to H.R. 1, the
Economic Recovery Act, which would
increase funding in the bill for mass
transit by $6.5 billion. I am cospon-
soring this amendment, offered by Sen-
ator SCHUMER, because it will increase
funding for ready-to-go public transit
projects that will create both jobs and
transportation options. While the un-
derlying bill contains $8.4 billion for
transit, public transit agencies across
the Nation identified over $50 billion
worth of projects that could be put
under contract within a 2-year eco-
nomic recovery bill, and $12.2 billion
which could be implemented within 90
days of Federal funding being allo-
cated. I have heard from transit agen-
cies across Pennsylvania that are
ready to put people to work and im-
prove transportation options in their
communities if Federal stimulus fund-
ing is provided. An investment in pub-
lic transit would also have the benefit
of reducing oil consumption and vehi-
cle emissions in instances where in-
creased public transit capacity encour-
ages a shift from automobiles.

However, despite my cosponsorship of
this amendment due to its potential for
stimulus and for improving transpor-
tation systems across Pennsylvania
and the Nation, I am not committed to
voting for it without an offset. Since
adopting this amendment would add
$6.5 billion to the size of the bill and to
the national deficit, an offset to reduce
spending elsewhere in the bill by an
equal amount would be preferable. We
should make every effort to identify
offset to reduce the total size of the
economic recovery bill.

AMENDMENT NO. 390

Ms. SNOWE. Mr. President, as rank-
ing member of the Senate Committee
on Small Business and Entrepreneur-
ship, I wish to speak to amendment No.
390 which would hold recipients of the
Troubled Asset Relief Program, TARP,
funds accountable for the promises
they have made to American tax-
payers. This amendment would require
that financial institutions, without
major capital shortfalls, that receive
TARP funds, must increase lending to
individuals and businesses—including
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small businesses—above their lending
levels at the time they received Fed-
eral assistance.

This is a timely and vital amendment
for those who are still unable to get fi-
nancing for home and car purchases,
business expenses, student loans and
credit lines, including credit cards. De-
spite an investment of $700 billion in
taxpayer funds for the purpose of ad-
dressing our country’s major capital
shortfalls, our citizens are still strug-
gling to access capital. Recent reports
from the Government Accountability
Office and TARP’s Congressional Over-
sight Panel have indicated that banks
are not using TARP funds for lending,
and more specifically, that lending to
businesses and individuals has not ex-
perienced a noticeable increase since
Congress passed TARP late last year.
Further, the Federal Reserve’s Senior
Loan Officer Survey for January indi-
cated that U.S. lending institutions
have further tightened their business
lending stance in the past 3 months.

Congress’s intent was for TARP to
restore credit and liquidity to the fi-
nancial system so that individuals and
businesses can access the capital upon
which our system of commerce de-
pends. It is vital to our country’s eco-
nomic recovery that TARP funds be
used to spur lending and get capital
flowing through our economy quickly,
effectively and transparently.

On January 29, 2009, I sent a letter to
Treasury Secretary Timothy Geithner
to express my concerns about TARP re-
cipients not using Federal funds for its
intended use. I also expressed to Sec-
retary Geithner my disappointment in
the Department’s opposition to explic-
itly requiring firms that received Fed-
eral funds in the first tranche of TARP
distributions to increase lending above
baseline levels. The Treasury Depart-
ment has refused to apply these condi-
tions to TARP fund recipients retro-
actively, despite an assurance by Na-
tional Economic Council Director Law-
rence Summers in a January 15, 2009,
letter to Congress that, ‘“‘As a condi-
tion of federal assistance, healthy
banks without major capital shortfalls
will increase lending above baseline
levels.”

By taking Federal dollars and not ad-
hering to Congress’s intent, recipients
are adding to an already dire economic
situation. We must demand that TARP
funds be used to spur new lending. Our
amendment will mandate that as a
condition of receiving TARP funds, fi-
nancial institutions without major
capital shortfalls must increase their
lending above baseline levels. Addition-
ally, the amendment contains a provi-
sion requiring such financial institu-
tions to immediately repay assistance
provided under the TARP if the Sec-
retary of the Treasury determines that
they have not made sufficient progress
toward achieving these requirements.

I look forward to working with my
colleagues in the Senate to have this
amendment included in the stimulus
bill to help ensure that taxpayer funds
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are used to judiciously rebuild our Na-
tion’s economy.
AMENDMENT NO. 525

Mrs. FEINSTEIN. Mr. President, I
rise to speak in support of Senator
REID’s amendment 525, which I cospon-
sored.

This amendment will improve renew-
able energy permitting and give renew-
able energy companies grants to re-
place the renewable energy tax credits.

Specifically, Senator REID’sS amend-
ment would appropriate $25 million to
the Department of Energy and the De-
partment of Interior to assist in renew-
able energy permitting; establish pilot
offices in Western States to focus on
renewable energy permitting, to be
funded with oil and gas royalties; allow
projects utilizing new renewable en-
ergy technology, not just ‘“‘commer-
cial” technology, to apply for Federal
renewable energy loan guarantees; and
establish a DOE grant program for re-
newable energy development, to sub-
stitute for the solar investment tax
credit and the renewable production
tax credit.

Let me explain why this amendment
is needed.

First, let me discuss permitting.

First, Senator REID and I propose $25
million to assist in renewable energy
permitting. In California, BLM has
more than 200 solar applications pend-
ing, and it has yet to complete a single
application review.

The Bureau is overwhelmed, and it
needs a relatively small investment in
resources to ensure that it can quickly
analyze how these project proposals
impact water resources, endangered
species habitat, and wilderness areas.
Without these resources, we simply
will not build the renewable energy
projects that we need in the West.

In addition to adding financial re-
sources, the amendment would estab-
lish pilot offices in Western States to
focus on renewable energy permitting.

Senator TESTER and I introduced leg-
islation to establish these offices, and
BLM established them administra-
tively in January. The offices would be
funded with oil and gas royalties, to as-
sure that they have the resources nec-
essary to process the rapid influx of ap-
plications.

Second, let me discuss financing.

The amendment would also modify
the title 17 renewable loan guarantee
program so that it may guarantee
loans for emerging renewable tech-
nology, not just ‘‘commercial” tech-
nology.

Solar thermal facilities, the most ad-
vanced wind turbines, and enhanced
geothermal projects are often the most
economical renewable projects avail-
able, but they are considered emerging
because they are the first of their type
in the world.

The loan guarantee program in this
legislation would exclude them. This
change allows them to compete with
wind projects.

Finally, let me explain the need for a
grant program to replace the current
tax credit system.
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The amendment would establish a
DOE grant program for renewable en-
ergy development. Grants would equal
the value of the solar investment tax
credit or the renewable production tax
credit, which it would replace. For the
next 2 years, renewable projects could
claim the grants at a time when tax eq-
uity markets simply cannot support
significant renewable energy produc-
tion.

Last year Congress made a signifi-
cant investment in solar and other re-
newable energy by passing a long term
extension to the renewable energy in-
vestment and production tax credits.

But renewable energy companies
must go to big banks—JP Morgan,
Wells Fargo, or Bank of America—in
order to use these tax credits, and
today those banks don’t have profits
and are sending renewable developers
away emptyhanded.

The ‘‘tax equity” market has gone
from $5 billion to $2 billion in 1 year.
One good wind developer recently told
me he went to 42 banks and couldn’t
find a partner.

The few banks still in the business
are increasing their profit margin. This
is all transaction costs, benefiting the
bankers and the lawyers who write
these contracts but not renewable en-
ergy development. As the bank’s cut
goes up, the cost of renewable energy
goes up as well.

As a result, solar and wind companies
are contracting. Some have shut down,
some have scaled back, but no one is
building renewable energy infrastruc-
ture. We are losing both green jobs and
the fight against climate change.

The DOE grants program in this
amendment would replace the tax cred-
its.

The shrinking tax equity market
would no longer harm renewable en-
ergy developers, who could get back to
the business of shifting the United
States away from coal and gas towards
renewable energy.

According to a study by Navigant
Consulting in 2008, the 8-year extension
to the solar investment tax credit
should produce 276,000 jobs by 2016.

Mr. President, 150,000 of these jobs
were forecast to be located in Cali-
fornia. If the freeze in the available
credit for solar project development is
allowed to continue, not only will
these jobs not materialize, but current
‘“‘green jobs’’ will be lost.

This legislation provides some assist-
ance to renewable energy, but without
this amendment, I fear the bill will not
have its intended effect of spurring im-
mediate construction of renewable en-
ergy projects.

Right now renewable energy
projects—which are massive capital in-
vestments—are not being built. Devel-
opers face a series of problems: Many
projects await permits from DOE, the
Forest Service, and the Department of
Interior. Developers cannot use tax eq-
uity markets in order to utilize Fed-
eral tax credits, and without these tax
credits, projects cannot secure private
financing.
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This amendment—put simply—ad-
dresses these three major challenges
that prevent us from building renew-
able energy projects in the United
States.

To address permitting, it establishes
offices at BLM whose only job will be
to evaluate and issue permit decisions.

To address the tax issue, this amend-
ment creates a DOE grant program
that should cost the Treasury nothing
we didn’t already expect to spend. But
it will allow projects to proceed that
would not be able to without it.

Finally, to address the credit crisis,
this amendment modifies the loan
guarantee program to assure that inno-
vative ideas also qualify.

I strongly encourage my colleagues
to support it.

(At the request of Mr. REID, the fol-

lowing statement was ordered to be
printed in the RECORD.
e Mr. KENNEDY. Mr. President, as we
consider the provisions of this legisla-
tion that provide significant incentives
for the adoption of health information
technology I would like to take this
opportunity to explain a seemingly
technical element of the language. The
term  ‘‘qualified electronic health
record,”” as defined in section 3000 of
the Public Health Service Act, as added
by section 13101 of the American Re-
covery and Reinvestment Act of 2009 is
intended to include computerized pro-
vider order entry systems. Such sys-
tems are electronic records of health
information on an individual. They in-
clude patient demographic data and
health information, such as medical
history and problem lists, including pa-
tient age, gender and allergy informa-
tion as well as laboratory reports.
Computerized provider order entry sys-
tems also have the capacity to provide
clinical decision support such as medi-
cation dosing and interaction alerts, to
capture and query information related
to health care quality such as changes
in laboratory values, and responses and
reaction to medications, and to ex-
change electronic health information
with, and integrate such information
from other sources such as medication
lists from a pharmacy or clinical infor-
mation from a provider practice. Of
course, the end goal is development
and implementation of comprehensive,
integrated electronic health records,
and computerized provider order entry
systems are an important intermediate
step.e

Ms. SNOWE. Mr. President, I rise
today, at this most consequential of
times, in support of the amendment
that I have submitted, together with
Senator PRYOR, on behalf of our Na-
tion’s struggling communities that are
negatively affected by base closures or
realignments. During even the best of
economic times, the closure or realign-
ment of a military base can devastate
a local economy. With the gravity of
our economic circumstances—the most
dire we have witnessed since the Great
Depression—it is more difficult than
ever for these communities to rede-
velop and stem job losses.
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My amendment would recognize that
communities affected by base closures
and realignments face particular chal-
lenges in this dismal economy and
therefore special consideration should
be given to provide assistance and re-
lief under this stimulus act to those
communities. I must point out that
this amendment would not create a
preference or entitlement, but would
remind all of the critical need to help
communities impinged by the closure
or realignment of military installa-
tions.

For instance, with the closure of
Naval Air Station Brunswick, NASB,
in my home State of Maine, the entire
midcoast region of Maine will experi-
ence profoundly negative economic
consequences attributable to an esti-
mated loss of 6,500 jobs and $140 million
in annual income. Given these chal-
lenging economic times, it is impera-
tive that we make every effort to fos-
ter redevelopment in communities af-
fected by base closures.

I respectfully ask my colleagues to
support this amendment.

Mr. President, I wish to speak about
an issue of regional equity with regard
to the recovery package and specifi-
cally about our forestry programs. I
strongly believe that in order for our
forest economies to work we must col-
laborate on national forestry whether
it is Federal lands, or private lands. I
am concerned that this proposal will
strongly benefit one region with Fed-
eral lands over those with private lands
and strongly urge leadership to over-
haul the structure of this proposal with
regard to our forest economies.

Our Nation’s forests are a strategic
national resource which span from
Maine to California and Alaska to
Puerto Rico. Over 60 percent are in pri-
vate ownership. In order to provide re-
gional equity, it is important that
within the broad categories of con-
struction and wildland fire manage-
ment, flexibility will be provided to ad-
dress a wide range of actions all aimed
at stimulating the Nation’s economy.
These include maintaining and enhanc-
ing the Nation’s forest products indus-
try; hazardous fuels reduction; im-
provements in forest health; wood-to-
energy grants; rehabilitation and res-
toration activities on Federal, State,
and private lands; assisting State and
local fire agencies responsible for wild-
fire preparedness and suppression, and
urban and community forest enhance-
ments.

These activities can be accomplished
through existing State and private for-
estry authorizations and programs. In
order to address current economic con-
ditions, I believe this economic stim-
ulus bill should not require any match-
ing funds and shall seek to maximize
economic activity, job retention, and
creation.

I look forward to working with the
Appropriations Committee chair on
this critical issue.

Mr. President, as ranking member of
the Senate Committee on Small Busi-
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ness and Entrepreneurship, I wish
today, with Senator LANDRIEU, to file
this bipartisan and commonsense
amendment that would strengthen the
innovative opportunities of small busi-
nesses who participate in the Small
Business Innovation Research, SBIR,
and Small Business Technology Trans-
fer, STTR, programs and help them re-
ceive funding provided in the American
Recovery and Reinvestment Act of
2009, H.R. 1.

Our amendment would require that
any qualifying participating Federal
agency allocate a percentage of its re-
search and development funding gained
from this economic stimulus bill to
their respective SBIR or STTR pro-
grams. The SBIR and STTR programs
award Federal research and develop-
ment funds to small businesses to en-
courage them to innovate and commer-
cialize new technologies, products, and
services. These programs provide more
than $2 billion in Federal research and
development funding each year to
small businesses, and the benefit to my
State of Maine cannot be overstated.
According to the most recent data, in
fiscal year 2005, Maine’s technology-
based small businesses received more
than $4.5 million in SBIR total awards.

Since the SBIR program was created,
small hi-tech firms have submitted
more than 250,000 proposals, resulting
in more than 60,000 awards worth ap-
proximately $19 billion. At a time when
our national economy is flagging due
to failing financial markets and a cor-
recting housing market, the SBIR pro-
gram is more essential than ever, if we
are to capitalize on the groundbreaking
capacities of our Nation’s pioneering
small businesses.

Now, more than ever, we in Congress
must do everything within our power
to help small businesses drive the re-
covery of our economy. It is imperative
that we do everything we can to stimu-
late our economy and the small-tech
firms of this Nation can help lead the
way.

Mr. President, I urge my colleagues
on both sides of the aisle to support
this amendment and to provide all in-
novative small businesses with oppor-
tunities to grow our Nation’s innova-
tive infrastructure.

Mr. President, the Tax Code cur-
rently requires small business owners
to prepay their income taxes on a quar-
terly basis. To determine what is owed,
the owners calculate 110 percent of the
previous year’s tax liability and then
pay one-fourth of that amount each
quarter of the following year.

The purpose of requiring businesses
to pay 110 percent of the previous
year’s tax liability is so that the gov-
ernment is sure to collect the taxes
owed, even when businesses are grow-
ing. Unfortunately, our economy has
been in a recession and climbing out of
it is not likely to be quick. We are in
a credit crunch and the cash flow of
American businesses is slow. Because
of the recession and the credit crunch,
the overpayment of quarterly income
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taxes by America’s small businesses is
both unnecessary and harmful.

It is unnecessary because in this re-
cession there will be few businesses
that meet the hurdle of a 10-percent
rate of growth to match a 10-percent
overpayment of taxes. Perhaps bank-
ruptcy lawyers will be able to meet or
exceed this growth target, but having
the Tax Code push more customers
their way is what I would like to avoid.
Having small business owners pay 110
percent of their 2008 tax liability im-
poses one more cash flow burden that I
fear could push small businesses into
dire straits.

Paying 10 percent more taxes than
were owed for 2008 imposes a signifi-
cant cash flow burden on small busi-
ness. This additional tax is likely to
end up as an interest free loan to the
U.S. Government because the excess
tax will be refunded after the 2009 re-
turn is filed. It makes no sense for
small businesses to be floating the gov-
ernment an interest free loan at a time
when we are trying to find ways to al-
leviate their cash flow troubles and
find ways to create or maintain jobs.

I will offer an amendment to help
small businesses with their cash flow
and not require them to give the gov-
ernment an interest-free loan in 2009.
The amendment is written so that on a
quarterly basis, individuals who earned
less than $500,000 in 2008 and, earned
more than half of their income from a
business with 500 or fewer employees,
would certify to this information on
their quarterly return. Then they
would be allowed to make quarterly
payments of only 75 percent of their
2008 tax liability, rather than 110 per-
cent. There are small business owners
who make less than $150,000 who are re-
quired to prepay 100 percent of the pre-
vious year’s liability who will also be
allowed to make quarterly payments of
75 percent of the previous year’s liabil-
ity.

Small business owners are most often
taxed as sole proprietorships, sub-
chapter S corporations or partnerships.
In any of these forms of ownership, the
business income is reflected on each in-
dividual owner’s taxes. The amendment
helps small business cash flow by not
forcing the business to make bigger
distributions to help pay bigger quar-
terly tax bills. Not every investor in a
partnership or a subchapter S corpora-
tion is making their living running the
business but this amendment tries to
get to those who need it most by re-
quiring more than half of a taxpayer’s
income must be from businesses that
have fewer than 500 employees.

For businesses, like bankruptcy law-
yers, who know they are having a ban-
ner year, my amendment is silent. I do
not require that they withhold only 75
percent. They are free to continue vol-
untarily sending more to the IRS to
cover their expected good earnings and
increased tax liability.

I do not have an estimate of the cost
of this amendment from the Joint
Committee on Taxation. However, I



February 6, 2009

would expect the revenue estimate to
be modest since this is a 1-year cash
flow difference between taxes due quar-
terly during 2009 and the final tax bill
that is due in 2010. Since the 110 per-
cent payments would have likely re-
sulted in tax refunds in 2010, I wouldn’t
expect there to be much revenue lost.

I urge my colleagues to support this
amendment.

Mr. President, I wish to speak on
amendment No. 539 I am offering which
could help to steer our economy toward
economic recovery. There is no ques-
tion that America’s small businesses
are the engine that drives our Nation’s
economy, constituting 99.7 percent of
all employer firms, employing nearly
half of the private sector workforce,
and create three-quarters of net new
jobs annually over the last decade. If
an economic stimulus plan is to suc-
ceed, it must include a sharp focus on
job creation by small businesses. To
that end, I humbly request that my
colleagues support this noncontrover-
sial amendment that will ensure small
businesses—our Nation’s true job gen-
erators—will not be shortchanged at a
time when the economy is struggling
to grow and create jobs.

Mr. President, my amendment builds
upon this initiative to underscore the
economic value of small businesses in
Federal agencies across the board. This
measure would mobilize existing Fed-
eral loan guarantee programs by re-
quiring the heads of key agencies, in-
cluding the Department of Agriculture;
the Department of Energy; the Depart-
ment of Homeland Security; the De-
partment of Labor; and the Environ-
mental Protection Agency, to work
with the Administrator of the SBA to
the maximum extent practicable, to
guarantee robust small business par-
ticipation in each agency’s respective
loan programs.

As ranking member of the Senate
Committee on Small Business and En-
trepreneurship, I wholeheartedly be-
lieve that small businesses play a cen-
tral role in our economy and that the
Federal Government should foster a
nurturing entrepreneurial environment
that fully equips our small businesses
with the tools not just to mitigate and
stem this economic crisis, but to be a
catalyst for helping to address and ul-
timately solve it.

That is why Senator LANDRIEU, the
new chair of the Small Business Com-
mittee, and I have called on President
Obama, in a joint letter we sent on
January 29, 2009, to sign an Executive
order to elevate the Administrator of
the Small Business Administration,
SBA, to Cabinet-level status within the
first 100 days of his administration.

This designation will send a clear sig-
nal that small business will drive our
Nation out of this recession. The SBA
is the primary agency within the Fed-
eral Government tasked with the re-
sponsibility of assisting small busi-
nesses, and it should have a seat at the
table when it comes to revitalizing the
economy, a top national priority.
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Frankly, in the past, the Federal Gov-
ernment has neglected to place enough
emphasis on the resources and pro-
grams that could benefit America’s 26
million small businesses.

The present economic crisis presents
an opportunity to get capital now to
small businesses so they can create
jobs now. This amendment would take
the swiftest path by mobilizing pres-
ently existing, presently funded Fed-
eral programs that have already been
authorized by Congress, to include the
interests of small business in their loan
programs.

I respectfully ask my colleagues on
both sides of the political aisle to sup-
port this amendment to facilitate the
strength of small businesses in helping
our Nation create jobs and grow during
this economic crisis.

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

HEALTH INFORMATION TECHNOLOGY

e Mr. HATCH. Mr. President, I would
like to ask a question through the
Chair to my good friend from Massa-
chusetts, Senator KENNEDY. Is my
friend aware that the legislation before
us today, the Economic Recovery and
Reinvestment Act of 2009, contains a
provision which would establish the Of-
fice of the National Coordinator for
Health Information Technology within
the Department of Health and Human
Services and instruct the National Co-
ordinator to support and facilitate the
use of electronic health records for
Americans?

Mr. KENNEDY. That is correct.
There are a few provisions in the legis-
lation that address this issue directly.
Subsection 3001(c)(3)(A)(ii) of the bill
tasks the national coordinator with up-
dating the Federal Health IT Strategic
Plan to include specific objectives,
milestones, and metrics with respect to
“‘the utilization of an electronic health
record for each person in the United
States by 2014.” Subsection
3001(c)(6)(E) requires the national coor-
dinator to ‘“‘estimate and publish re-
sources required annually to reach the
goal of utilization of an electronic
health record for each person in the
United States by 2014, including the re-
quired level of Federal funding, expec-
tations for regional, State, and private
investment, and the expected contribu-
tions by volunteers to activities for the
utilization of such records.” In addi-
tion, subsection 3002(b)(2)(B)(iii) of the
bill designates the Health Information
Technology Policy Committee with the
task of making recommendations to
the national coordinator for the ‘‘utili-
zation of a certified electronic health
record for each person in the United
States by 2014.”

Mr. HATCH. It will come as no sur-
prise to anyone to know that many
Americans will be skeptical of the cre-
ation of a national database and cen-
tral repository of health records. In-
deed, one group which is particularly
concerned with this provision would be
those who do not use medical treat-
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ment or interact with the health de-
liver services in this country. There-
fore, I would again ask my friend,
through the chair, does the language in
these subsections attempting to estab-
lish ‘‘the utilization of an electronic
health record for each person in the
United States by 2014 require those
who do not use medical treatment to
g0 to a doctor for a physical examina-
tion in order to have an electronic
health record created?

Mr. KENNEDY. No, it does not. Noth-
ing in this bill should be interpreted as
requiring those who do not use medical
care to have an electronic health
record, or requiring any individual to
have an electronic record. The inten-
tion is that the national coordinator
will work towards the goal of having
all patients that utilize the services of
““health care providers,” as defined in
this act, to have available to them
records in an interoperable electronic
format instead of merely in paper form
by the year 2014. Those who do not re-
ceive care and services from ‘‘health
care providers’ will not be required to
have an electronic health record, nor
will any individual be required to have
an electronic medical record. This bill
does not require the use of electronic
medical records, but seeks to make
such records more broadly available.®

DIRECT AND GUARANTEED FARM OWNERSHIP

AND OPERATING LOANS

Mr. FEINGOLD. Mr. President, while
the current economic downturn did not
begin in rural America, the full brunt
of the impact is certainly being felt by
many of our farmers and small rural
communities now. The dairy sector has
been especially hard hit in Wisconsin
and across the Nation as evidenced by
a call last week for the USDA to take
additional actions to help remove a
surplus of dairy products from our
markets in a letter led by the senior
Senator from Wisconsin and myself and
signed by 33 other Members including
the distinguished chairman of the Agri-
culture Committee. A provision in the
current legislation also takes another
important step to help soften the land-
ing for farmers facing drops in the
prices they receive of approximately 50
percent as we are seeing in dairy over
the recent months. I am very appre-
ciative of the fact that the Appropria-
tions Committee includes critically
needed farm loan funding for direct and
guaranteed ownership and operation
loans for our Nation’s family farmers
who are struggling along with everyone
else through this economic recession.
It is critical they get access to the fi-
nancing they need to stay in business
and keep their operations intact. It is
my assumption that the interest of
both the Appropriations and the au-
thorizing committee in having this
farm loan funding in the bill is to en-
sure that current farming operations
and facilities can continue to operate
and that small family farms and begin-
ning and minority farmers have access
to capital to secure new farming oppor-
tunities. I also think it is important to
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ensure that USDA loan programs such
of these do not inadvertently encour-
age expanded production in sectors of
agriculture, including dairy, where
prices are depressed and farmers are
trying to cope with revenues below the
cost of production prices. I hope to con-
tinue to work with the chairman of
both the Agriculture Committee and
Agriculture Appropriations Sub-
committee to oversee the utilization of
these funds to minimize any inad-
vertent negative effects if they exist.

Mr. KOHL. I appreciate my col-
league’s remarks. I was pleased to col-
laborate with him on the dairy letter
he just referenced, and I am glad to
note his support for the work the com-
mittee has done to address the credit
demands confronting family farmers.
My expectation is that the USDA will
utilize these resources in accordance
with the programs and priorities set
forth in the farm bill. Family farming
and ranching businesses are facing
many of the same challenges con-
fronting our broader economy and the
operating and farm loans contemplated
under the bill are extremely important.

Mr. HARKIN. I would like to first
thank the distinguished chairman of
the Agriculture Appropriations Sub-
committee for working to include
Farm Service Agency loan program
money in this bill. In the coming
months farmers will be applying for op-
erating loans for the spring planting
season. They will face tighter credit
standards from lenders. Some farmers
who were eligible for commercial cred-
it last year may not be eligible this
year.

Access to adequate and affordable
credit is vital to our Nation’s farmers
and ranchers—particularly now. Like
many people across the Nation, farm-
ers are feeling the impact of the eco-
nomic downturn. The decline in com-
modity prices, high input costs, and de-
clining exports have significantly
strained producers’ fiscal cir-
cumstances. It is important the money
provided in this bill be used in accord-
ance with the priorities established in
the farm loan programs and focus on
those eligible borrowers who are strug-
gling to maintain their farming oper-
ations.

Regarding the recent sharp decline in
dairy prices, I was pleased to work my
colleagues on the letter to Secretary
Vilsack to help remove a surplus of
dairy products from the markets which
they have both mentioned.

COMPARATIVE EFFECTIVENESS RESEARCH FUNDS

Mr. BAUCUS. I understand Senator
ENZI has comments regarding the pro-
visions for comparative clinical effec-
tiveness research included in The
American Recovery and Reinvestment
Act of 2009 which is being considered in
the Senate this week.

Mr. ENZI. I thank the Senator. It is
my understanding that the American
Recovery and Reinvestment Act of 2009
has in its health provisions $1.1 billion
in new funds for comparative clinical
effectiveness research. This is an im-
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portant issue to me as HELP Com-
mittee ranking member. I am pleased
to see that in its consideration of this
bill, the Appropriations Committee
made sure this research will evaluate
comparative clinical effectiveness, not
comparative cost-effectiveness. In ad-
dition, the committee’s report lan-
guage references provisions of the ex-
isting comparative effectiveness re-
search program at HHS that ensure
that the agency developing compara-
tive information does not use it to set
national practice standards or coverage
restrictions. I also believe that com-
parative effectiveness research must be
conducted using an open and trans-
parent process, and must consider dif-
ferences in how people respond to
treatment. It is my understanding that
the Comparative Effectiveness Re-
search Act of 2008, which you intro-
duced with Senator CONRAD last Con-
gress, is consistent with these prin-
ciples. I would like to see the $1.1 bil-
lion used consistently with these prin-
ciples, and ask that you advocate for
these principles in conference.

Mr. BAUCUS. I thank the Senator for
his support of these principles. I agree
with the Senator’s summary of S. 3408,
the Comparative Effectiveness Re-
search Act of 2008, which would create
a permanent institute to prioritize and
provide for comparative clinical effec-
tiveness research for the U.S. I support
including short-term funds for such re-
search in the American Recovery and
Reinvestment Act. I applaud the Ap-
propriations Committee for clarifying
that research should evaluate compara-
tive clinical effectiveness, not cost-ef-
fectiveness. And I agree that the $1.1
billion should be used consistently
with the principles in S. 3408 from the
110th Congress. Senator CONRAD and I
plan to reintroduce our bill because we
still need a long-term framework for
this type of research in the U.S.

Mr. CONRAD. I thank Senator ENZI
for his support of these principles.
Comparative clinical effectiveness re-
search needs to be a permanent part of
our health system. It is one of the ways
we will improve health care for all
Americans. I look forward to working
with him on this effort.

Mr. MENENDEZ. I appreciate the re-
marks of Senator ENzI. Comparative
effectiveness research should focus on
clinical outcomes and produce informa-
tion that patients and providers can
use to make better decisions about
their treatment options. I look forward
to working with my colleagues on this
important issue.

Mr. CARPER. Like my colleagues, I
support comparative effectiveness re-
search that builds on the principles set
forth in S. 3408 from the 110th Con-
gress. Clinical comparative effective-
ness research has the capability of im-
proving health care quality by advanc-
ing evidence-based decisionmaking in
our health care system. I look forward
to working with my colleagues on this
important issue.

Mr. HATCH. I agree that the primary
focus of comparative effectiveness re-
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search should be clinical effectiveness
not cost. We can all agree that the
““one size fits all” approach is the
wrong approach for the American
health care system. Based on our own
personal experiences we all know that
what works best for one person, does
not always work the same for another.
I look forward to working in a bipar-
tisan and inclusive manner to come up
with prudent legislation that will not
only help us realize the true potential
of comparative effectiveness but also
preserve patient choice and innova-
tion—the two hallmarks of our health
care system.

Mr. ROBERTS. I would associate my-
self with the remarks of Senator ENZI,
and would underscore that it is very
important to require full openness,
transparency and accountability in
how research priorities are set and how
studies are conducted and commu-
nicated. Without this openness, pa-
tients have no assurance that their
voice will be heard in the process, and
no ability to understand how results
are being used in decisions that di-
rectly affect their health. I look for-
ward to working with my colleagues to
ensure that strong provisions for open-
ness, transparency, and accountability
are put in place.

Mrs. FEINSTEIN. I thank my col-
leagues for their efforts on this issue. I
agree that comparative effectiveness
research holds great promise to im-
prove medical care by giving physi-
cians and patients valuable informa-
tion on treatment options.

It is my understanding that the new
Federal coordinating council included
in the language is intended to coordi-
nate the comparative effectiveness re-
search efforts taking place across Fed-
eral agencies and with funds we are
providing in this bill. However, there is
some concern that the language, as
currently written, allows the council
to expand its activities beyond mere
coordination. I think my colleagues
would agree that the purpose of the
council is to coordinate comparative
effectiveness research activities with
the goal of reducing duplicative efforts
and encouraging coordinated and com-
plementary use of resources.

Mr. BAUCUS. I thank Senator FEIN-
STEIN for pointing that out. I agree.
The coordinating council should look
across agencies to coordinate resources
and activities of the federal govern-
ment with respect to comparative ef-
fectiveness research. Its charge should
not go beyond that. The language of
the bill could be clarified to make that
point clear. And I will support clari-
fication of it in conference.

WORKFORCE TRAINING

Mrs. MURRAY. Mr. President, I
would like to engage my good friend,
the Senator from Iowa and the chair-
man of the Subcommittee on Labor,
HHS, and Education Appropriations in
a colloquy.

I would like to take this opportunity
to commend my good friend on his
strong support for the education and
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training of America’s workers. As you
know, I serve as chairman of the Sen-
ate Subcommittee on Employment and
Workplace Safety. The Senator and I
have worked together on many initia-
tives on behalf of our workforce. That
is why I would like to clarify certain
provisions contained in the bill before
us today that pertain to job training
for U.S. workers.

First, is it the Senator’s under-
standing that the additional funding
provided through the Workforce Invest-
ment Act formula grants for adults and
dislocated workers will be used pre-
dominantly for the direct delivery of
services to those who are the most
heavily impacted by this recession—
the unemployed and the under-
employed?

Mr. HARKIN. Yes, the Senator’s un-
derstanding is correct. I included a pro-
vision in this recovery bill that rein-
forces the requirement in the WIA to
use adult State grant funding to serve
certain priority populations, such as
those with low incomes or on public as-
sistance. I believe that we should tar-
get these funds on the delivery of serv-
ices to those who have been adversely
impacted by our recent economic cri-
sis. I also believe local workforce
boards should utilize existing author-
ity to support needs-related payments
to help engage individuals in training,
if such support is appropriate and effec-
tive.

Mrs. MURRAY. Is it also the Sen-
ator’s understanding that the most in-
novative strategies with proven effec-
tiveness in putting people back to work
in high demand occupations, including
sector-based and career pathways ini-
tiatives that are focused on green jobs,
health care and other viable industries,
should be utilized to the extent pos-
sible in carrying out the delivery of
these employment and training serv-
ices?

Mr. HARKIN. Absolutely, it is essen-
tial that the workforce services pro-
vided through this legislation, are de-
livered through the most effective
means possible, ensuring that the un-
employed and underemployed are pro-
vided with relevant employment and
training assistance that will enable
them to find good, family sustaining
jobs. It is also essential that these pro-
grams provide the skills that are rel-
evant to local and regional employers
that will help to rebuild our regional
and U.S. economies.

Mrs. MURRAY. As my friend from
Iowa knows, older workers have been
particularly devastated by our current
economic downturn. A recent Urban In-
stitute publication reported that job
loss for older workers is at a 31-year
high. Is it the intent of this legislation
that older workers will be a key popu-
lation targeted for services with these
additional resources?

Is it further the understanding of the
chairman that funding under the adult
formula grants will focus on serving in-
dividuals with multiple barriers to em-
ployment, particularly those with low
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skill levels, to obtain the education,
skills training and support services
they need to obtain jobs in high de-
mand occupations, particularly in
green jobs, healthcare, and other viable
industries?

Mr. HARKIN. The Senator is correct.
As chairman of the Labor Appropria-
tions subcommittee, I supported the
$120 million in the recovery bill for the
senior community service employment
program. These funds will support em-
ployment and training opportunities
for low-income, older Americans. The
funds benefit both older Americans
hurt by the current economic crisis
and community service organizations
struggling to keep up with increased
demand under decreasing budgets.

Individuals with multiple barriers to
employment, including older workers,
those with low skill levels, and individ-
uals with disabilities, should indeed be
an important focus of services for the
funding provided to the Department of
Labor. Offering these workers, particu-
larly low skilled workers, the tools
they need to secure good jobs in new or
growing industry sectors can help them
enhance their quality of life and
achieve economic self-sufficiency as a
member of the middle class.

Mrs. MURRAY. With regard to the
funding for youth activities under the
legislation, is it the Senator’s under-
standing that in addition to summer
and year-round employment opportuni-
ties, this funding may be used to pro-
vide related educational enrichment,
including remediation, skills training,
and supportive services that enable
participants to work in high demand
occupational areas, such as in the
green jobs and health care industries,
with the goal that such employment
and enrichment activities will lead to
further education or employment?

Mr. HARKIN. The Senator is correct.
While the primary purpose of this fund-
ing is to provide meaningful paid work
experiences for at risk youth, edu-
cational enrichment, necessary skills
training, and support services that en-
able young people to participate and
succeed in these and future endeavors
are necessary and fully support the in-
tent of the legislation.

Mrs. MURRAY. In the workforce pro-
visions under consideration, we provide
that training may be provided for jobs
in high-demand occupations, through
the award of contracts to institutions
of higher education, as long as a cus-
tomer’s choice is not limited. Is it the
Senator’s understanding that such
training may include the provision of
adult basic education or English lan-
guage education services, as long as
these services are provided in connec-
tion with a job for which the individual
is preparing? Is it the Senator’s further
understanding that these services may
be provided through community col-
leges and other high quality public pro-
grams that offer postsecondary edu-
cation and training within a commu-
nity or region?

Mr. HARKIN. My colleague is cor-
rect. This provision was included in the
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recovery bill to facilitate the use of
funds provided to train individuals in
the areas needed in their local commu-
nity. It would be my expectation that a
very significant portion of the funds
provided would be spent quickly and ef-
fectively in training individuals in
health care and other high-demand oc-
cupations, as well as emerging ‘‘green”’
industries.
INVESTING IN AMERICA’S WORKERS

Ms. STABENOW. Mr. President, I
would like to engage my friend and col-
league, the Senator from Washington
State, in a colloquy.

I want to commend my good friend’s
work on behalf of America’s workers,
including the growing number of work-
ers who have lost their jobs and need
skill training and other services to se-
cure good jobs in new or viable indus-
tries, including those that are retro-
fitting themselves to improve longer
term global competitiveness. These in-
dustries promote energy efficiency, en-
ergy conservation, and environmental
protection in such industries as ad-
vanced manufacturing, auto, aero-
space, health care, and others.

As Senator MURRAY has rightly stat-
ed during conversations on this recov-
ery bill, investing in job creation
should be accompanied by investments
in workers, an essential component to
strengthening our Nation’s produc-
tivity and long-term competitiveness.
These workers include the increasing
number unemployed or underemployed
individuals across the country and the
thousands of manufacturing workers
who have lost their jobs, such as those
in the aerospace industry and the auto-
motive industry. In her role as chair-
man of the Senate Subcommittee on
Employment and Workplace Safety, we
have worked together to help workers,
particularly those in distressed indus-
tries, acquire the skills they need to
secure family-supporting jobs in viable
and emerging industries including the
energy efficient and advanced drive
train vehicle industry, the biofuels in-
dustry, and the energy-efficient build-
ing, construction, and retrofits indus-
tries. That is why I would like to clar-
ify several provisions contained in the
bill before us today that pertain to job
training for workers. As the Senator
knows, my home State of Michigan has
experienced major economic disloca-
tions from manufacturing plant clo-
sures and industry layoffs.

I would like to first ask the esteemed
Senator from Washington State if it is
her understanding that worker train-
ing in these industries would be eligi-
ble for consideration by the Secretary
of Labor under the national emergency
grant and competitive grant funding
sections of the workforce provisions of
this bill?

Mrs. MURRAY. Yes, the Senator
from Michigan State is correct. It is
my understanding that the Secretary
of Labor will use these funds to help re-
tool workers who have lost their jobs
due to the recession and declining in-
dustries, including those in the green-



S1798

collar
tioned.

Ms. STABENOW. Is it also the Sen-
ator’s understanding that the most ef-
fective strategies in helping workers
maintain and secure new jobs in emerg-
ing and viable industries, including the
energy efficient and advanced drive
train vehicle industry, the biofuels in-
dustry, the energy-efficient building,
construction, and retrofits industries,
and the aerospace industry are those
supported by strategic partnerships
among State and local workforce
boards; institutions of higher edu-
cation, including community colleges
and other training providers; labor or-
ganizations; industry; and economic
development entities that use sector or
cluster-based training approaches for
developing job training strategies and
career pathway initiatives that lead to
economic self-sufficiency?

Mrs. MURRAY. The Senator from
Michigan is correct and makes an im-
portant point. Effective strategies for
helping workers retool for jobs in via-
ble industries should be informed by
the critical stakeholders she noted. It
is my hope that when distributing
these funds, the Secretary of Labor
gives due deference to those eligible
entities with strategic partnerships
among representatives from the af-
fected industries, labor organizations,
workforce investment boards, elected
officials, and institutions of higher
education, including community col-
leges and other training providers.

Ms. STABENOW. I would like to
thank my distinguished colleague from
Washington. I look forward to working
with her in the future to ensure that
investing in America’s workers re-
mains a critical component of our na-
tional economic recovery and growth
strategy.

industries the Senator men-

LONG-TERM CARE

Mr. WYDEN. Mr. President, I wish to
enter a colloquy with my good friend,
the Senator from Montana, and the
senior Senator from Wisconsin, one of
the chief authors of this amendment
and the distinguished chair of the Spe-
cial Committee on Aging. I would like
to talk about the importance of invest-
ing in the long-term care workforce in
order to provide good care for seniors
and the disabled. Specifically, I would
like to discuss the inclusion of long-
term care reforms in the health reform
bill.

Chairman KOHL and I have worked
together on the Long-Term Care Work-
er Recruitment and Investment Dem-
onstration Program Amendment to the
American Recovery and Reinvestment
Act of 2009 because direct care jobs are
a 21st century growth industry. With
the aging of the baby boomer genera-
tion, this workforce will need to grow
substantially if we are to meet the
coming demand for both medical and
nonmedical support services delivered
in the home and in small community
residences, as well as in more tradi-
tional nursing homes and assisted liv-
ing facilities. However, today, we are
not on track to achieve this goal.
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In order to meet the future health
needs of older adults and recruit and
retain a stable and competent long-
term care workforce, the Congress,
State governments, and the Obama ad-
ministration need to work together.

Mr. KOHL. We already have a short-
age of health care workers who are
trained and devoted to caring for older
Americans and those with disabilities—
a fact that is well documented in the
report issued by the Institute of Medi-
cine last year. This shortage is one
that will only grow more desperate as
our country ages rapidly. The United
States will not be able to meet the ap-
proaching demand for health care and
long-term care without a workforce
that is prepared for the job.

Between 2005 and 2030, it is estimated
that the number of adults aged 65 and
older will almost double from 37 mil-
lion to over 70 million, increasing from
12 percent of the population of the
United States to almost 20 percent of
the population. So it is not surprising
that the Department of Labor’s Bureau
of Labor Statistics predicts that per-
sonal or home care aides and home
health aides will represent the second
and third fastest growing occupations
between 2006 and 2016.

Only last week, the New York Times
published an editorial concluding that,
“With more jobs being lost all the time
across the board—more than 71,000 lay-
offs in the United States were an-
nounced on Monday and Tuesday
alone—there should be comfort in the
fact that one sector, health care, con-
tinues to add jobs.” I will ask to have
this editorial printed in the RECORD.

Government has a special obligation
to care for vulnerable populations. In-
adequate training in geriatrics, geron-
tology, chronic care management, and
long-term care is known to cause
misdiagnoses, medication errors, and
inadequate coordination of services
and treatments that result in poor care
and are costly for the health care sys-
tem as a whole. Yet personal and home
care aides are not subject to any Fed-
eral requirements related to training
or education, and States have very dif-
ferent requirements for this key part of
the direct care workforce. Further-
more, Federal training requirements
for nurse aides and home health aides
have not been updated for more than 20
years. It is time to review and improve
training standards for all direct care
workers. Current training protocols
focus too much on tasks and too little
on teaching how workers can deliver
person-centered care. Further, often
training does not reflect the increas-
ingly complex needs of the frail elder-
ly. Inadequate training has been found
to be a major contributor to high turn-
over rates among direct care workers,
while more training is correlated with
better staff recruitment and retention.

Equally important, the IOM report
recommends that State Medicaid pro-
grams increase pay and fringe benefits
for direct care workers. Investment in
direct care jobs would significantly
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benefit our economy by providing
greater economic opportunity to low-
income workers, while also strength-
ening health services for our aging and
disabled family members and friends.

Mr. WYDEN. Long-term care is in
need of rethinking. Right now it is a
form of Russian roulette for many
Americans who pray they can avoid it,
and with it a fatal financial bullet.
Under the current system, we are send-
ing older Americans into a long-term
care system that is more fragile than
they are. States are staggering under
the weight of projected Medicaid long-
term care costs and fear that they will
face economic calamity as their baby
boom population begins to need serv-
ices. Similarly, the staggering weight
of family caregiving for many ‘‘sand-
wiched” adult children, who are caring
for their children as well as their elder-
ly parents with serious health prob-
lems, makes some family members feel
like they are staggering too.

Every 15 years, since the days of
Harry Truman, health care advocates
have woken up, looked around, and
said, ‘“This is the moment. This time
my dream of universal health care will
be achieved.”” Then something goes
wrong. That vision is not returned by
the powers that be, and the dream of
finding a health care solution is dashed
on the rocks of harsh reality.

That 15-year reawakening is upon us
again, but this time I believe this story
might have a different ending because
of the leadership of the Senator from
Montana and the commitments of
Chairmen XKENNEDY and XKOHL and
President Obama.

As we work together to tackle health
reform and entitlement reform, I want
to work with you and Chairman KOHL
to include thoughtful health care
workforce reforms. Long-term care has
been too often overlooked as the health
care stepchild, and as we move into
what I and many experts think will be
our next real window for health reform
this year, it will be important to make
sure that long-term care is not left be-
hind in the health reform debate.

Mr. BAUCUS. I agree with my distin-
guished colleagues that as we work to
reform our health care system it is im-
portant to consider how the health
care workforce fits into these efforts.
Creating a strong, well-trained work-
force is a critical part of adequately
addressing the needs of older adults
and individuals with disabilities. An es-
timated 69 percent of people turning 65
years old will need some form of long-
term assistance as they age. Most indi-
viduals that need long-term care serv-
ices and supports prefer to receive as-
sistance in their homes or commu-
nities. This demand and the need for
direct care professionals will only grow
as the baby boom population turns 65.

Various studies suggest present and
future shortages of paraprofessionals
and health care professionals. Effective
recruitment and retention strategies
are needed. Training programs should
be designed that address the com-
petencies required of a 21st century
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workforce. As part of this effort we
also should look at the skills of those
currently delivering long term care
services.

The purpose of health reform is to
achieve a high-performing health sys-
tem. Achieving this goal requires an
investment in our health professional
and paraprofessional workforce.

Mr. WYDEN. I thank the chairman
for his recognition of this important
issue. I look forward to working with
him during our consideration of health
care reform this year.

Mr. KOHL. I thank Senator WYDEN
and Senator BAUCUS for their attention
to these important policies and look
forward to working with them in the
weeks ahead.

Mr. President, I ask unanimous con-
sent that the editorial to which I re-
ferred be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times; Jan. 28, 2009]

CARING FOR THE CAREGIVERS

With more jobs being lost all the time
across the board—more than 71,000 layoffs in
the United States were announced on Mon-
day and Tuesday alone—there should be
comfort in the fact that one sector, health
care, continues to add jobs. In December,
employers added 32,000 health-related posi-
tions.

Unfortunately, one of the fastest-growing
areas within the health care field—home
care for the elderly—also is one of the lowest
paid and most exploitable.

Outdated labor rules from 1975 allow home
care aides to be defined as companions,
which exempts their employers, usually pri-
vate agencies, from federal standards gov-
erning overtime and minimum wages. As the
population has aged, however, demand for
home care has grown and the work has
evolved far beyond companionship. It is not
uncommon for home care workers to perform
significant housekeeping chores and to help
their elderly clients move, dress and eat,
make sure they take their medicines and go
to doctors’ appointments.

In its last days in office in 2001, the Clinton
administration proposed a revision to the
labor rules to allow federal protections to
apply to personal home care aides, but the
Bush administration promptly threw that
out and reasserted the status quo. A 2007 Su-
preme Court ruling upheld the rules, and a
push that year by House and Senate Demo-
crats to pass a bill to update the law went
nowhere.

According to the Labor Department, per-
sonal and home care aides are expected to be
the second fastest-growing occupation in the
United States from 2006-2016, increasing by
51 percent, slightly behind the expected
growth in systems and data communications
analysts.

Most home care aides are women, low in-
come and minority, and many of them are
immigrants. Some states have taken steps to
provide them with basic labor protections.
Efforts to unionize home care workers in
some states also has led to wage gains and
better conditions. But the progress is incom-
plete without a federal law to recognize and
protect the home care work force. It is un-
conscionable that workers who are entrusted
with the care of some of the nation’s most
vulnerable citizens are themselves unpro-
tected by basic labor standards.

It is also unwise, because poor pay for long
hours leads to high turnover, which under-
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mines the quality of care. Turnover also
drives up the cost of providing home care—a
needless drain on Medicaid, which pays for
many home care services. And that is not
the only way that poor quality home care
jobs end up costing taxpayers. Nearly half of
home care workers rely on food stamps or
other public assistance, so taxpayers ulti-
mately compensate for their low pay and in-
adequate benefits.

Of necessity, job creation and job quality
will be the focus of the Obama administra-
tion in 2009, and, most likely, for many
years. The Department of Labor could re-
write the rules to extend federal protections
to home care workers. Or Congress and the
White House could work together to pass a
law granting those protections. Either way,
the point is to ensure that home care, a 21st-
century growth industry, creates good jobs.

TRIAL PROJECTS

Mr. LEVIN. Mr. President, as the
Senate works to boost our ailing econ-
omy, I want to clarify that funding
provided to the National Park Service
for trail projects would not be limited
to only certain trails. The bill provides
$158 million for the operation of the
National Park System, of which $23
million is recommended in the report
for deferred maintenance of trails. I
understand this funding could be used
for any trails in the National Park
System, including the eight National
Scenic Trails. Is that correct?

Mrs. FEINSTEIN. That is accurate.
The $23 million in funding for trail
maintenance could be used for any of
the eight National Scenic Trails in this
country. Many of these trails are in
disrepair, have unsafe crossings and
uncompleted sections that could be re-
paired with this funding, creating jobs
and generating economic value for sur-
rounding communities.

Mr. LEVIN. The North Country Na-
tional Scenic Trail, the longest scenic
trail designed in America, traversing
seven States including the State of
Michigan, has great needs and could
use the funding provided in this eco-
nomic recovery package. In Michigan
alone, the North Country National Sce-
nic Trail has maintenance needs total-
ing $2.5 million that have been post-
poned for too many years. These trail
upgrades and maintenance projects
would put people to work right away
and spur additional economic activity.
I was concerned the report accom-
panying the economic recovery bill
could be misinterpreted to limit this
funding to so-called units of the Na-
tional Park System. Only three of the
eight National Scenic Trails have unit
status, and limiting funding in that
way would be arbitrary and unfair. I
believe this funding should be available
for any NPS-administered National
Scenic Trail, whether designated as a
unit or not, for trail construction, re-
habilitation and maintenance. Is that
the Senator’s intent as chairman of the
Interior Appropriations Subcommittee,
and I believe the sponsor of the lan-
guage?

Mrs. FEINSTEIN. Yes, that is our in-
tent. All of the National Scenic Trails
would be eligible for this funding,
which would create jobs, generate eco-
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nomic value, and provide healthy rec-
reational opportunities.

Mr. LEVIN. I thank Chairman FEIN-
STEIN for including this funding and
clarifying its use.

WASTEWATER INFRASTRUCTURE FUNDING

Mr. BROWN. Mr. President, at this
time I would like to discuss a letter
Senators WYDEN, FEINGOLD,
MCCASKILL, SCHUMER, LEVIN,
STABENOW, and I sent to the Appropria-
tions Committee arguing for an in-
crease in wastewater infrastructure
funding in this legislation. My col-
leagues and I believe it necessary to
pay special attention to projects that
are known as combined sewage over-
flows, or CSOs. As Senator FEINSTEIN
knows, combined sewage overflows are
very expensive projects that many of
our nation’s older sewer systems are
required to complete in order to sepa-
rate storm water run-off from sanitary
sewer systems. In fact, our hard-
pressed cities and small towns are fac-
ing billions of dollars in costs to ad-
dress this problem.

We supported the infrastructure
amendment offered by Chairman FEIN-
STEIN and Chairman MURRAY to add an
additional $7 billion to the bill for
clean and drinking water projects. We
also strongly support the $4 billion in-
cluded in the underlying bill for clean
water infrastructure. Would Chairman
FEINSTEIN agree that the U.S. Environ-
mental Protection Agency should
make funding for CSO projects one of
its Recovery Act priorities?

Mrs. FEINSTEIN. First, I would like
to commend my colleagues for bringing
this important matter before the Sen-
ate. EPA estimates that combined sew-
age overflows are responsible for re-
leasing more than a trillion gallons of
untreated and undertreated wastewater
into our Nation’s water bodies every
year. I believe that additional funding
provided through the Recovery Act for
the Clean Water State Revolving Funds
program will help alleviate the com-
bined sewage overflow problem. I share
the Senator’s belief that the EPA
should strongly encourage the comple-
tion of combined sewage overflow
projects and I look forward to working
with the Senator to address this seri-
ous problem in the years ahead.

Mr. BROWN. We sincerely appreciate
the Senator’s leadership on this mat-
ter. In my State of Ohio over 80 com-
munities, from small towns like Mingo
Junction and Defiance, to big cities
like Akron and Cincinnati, must invest
over $6 billion to complete combined
sewage overflow projects. Without as-
sistance, ratepayers will be faced with
skyrocketing bills, public health is at
risk, and our lakes, streams, and rivers
will remain polluted.

The PRESIDING OFFICER. Who
yields time? The Senator from Mon-
tana.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that at 1 p.m.
today, the Senate proceed to vote in re-
lation to the following amendments in
the order listed; that no amendments
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be in order to these amendments prior
to the vote; with 2 minutes of debate
prior to each vote, equally divided and
controlled; with 10-minute vote limita-
tions after the first vote in the se-
quence: Sanders amendment No. 330, as
modified; Coburn amendment No. 309;
Udall amendment No. 359; Coburn
amendment No. 176.

Further, that upon disposition of the
above-listed amendments, the Senate
then consider the following amend-
ments and that they be considered in
rotating fashion back and forth to each
side; that no amendments be in order
to these amendments prior to a vote in
relation to the amendments: Conrad-
Graham No. 501; Dodd No. 145, and that
when a vote is scheduled in relation to
amendments Nos. 501 and 145, the vote
would occur first on 501; Cantwell
amendment No. 274, with the modifica-
tion which is at the desk; Feingold
amendment No. 485; Grassley amend-
ment No. 297; Enzi amendment No. 293;
Vitter amendment No. 107; Bunning
amendment No. 531; Wyden amendment
No. 468; and Thune amendment No. 538.

The PRESIDING OFFICER. Is there
objection?

Mr. COCHRAN. Mr. President, there
is no objection on this side. We appre-
ciate the accommodations of the man-
ager of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. LINCOLN. Mr. President, I wish
to a say special thanks to Chairman
BAucus as well as Chairman INOUYE.
Having been given the task of working
hard, their staffs have been amazing in
coming together and trying to produce
a package that will be a job creator, a
stimulus to our economy, a recovery to
the economic crisis we face in this
great Nation. They have done a tre-
mendous job with the time they have
been given.

Of course, we are all here because we
believe we have something to add to
that process and to that solution. I
come today to speak briefly about a
couple of amendments I have.

Mr. President, I ask unanimous con-
sent that Senator VITTER of Louisiana
be added as a cosponsor of my amend-
ment No. 199.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 199

Mrs. LINCOLN. The amendment I
will be offering here today, along with
Senators CORNYN, MURRAY, PRYOR, and
VITTER, will bring relief to the forest
products industry, which has been dev-
astated by the downturn in the housing
market.

My colleague from Tennessee has
just spoken about the housing issue,
the concerns we have there. Well, it
has had a devastating effect on our
timber industry as well. This industry
is an integral part of the economy of
many Southern and Northwestern
States. In my home State of Arkansas,
the forest products industry is a foun-
dation of our economy, our culture, our
way of life, and particularly those liv-
ing in rural America.
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The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. I thank my good friend
from Mississippi for that kind state-
ment.

Mr. KERRY. Mr. President, would
the Senator yield for purposes of a
question?

Mr. BAUCUS. Absolutely.

Mr. KERRY. Mr. President, would it
be in order at this point to lock in a
time to speak after the tranche of
votes?

Mr. BAUCUS. Mr. President, I sug-
gest that we agree to 5 minutes in ro-
tating fashion for each side and that
Senator KERRY be first recognized after
the votes.

Mr. KERRY. Are we limited to 5?
Would it be possible to get 10 minutes?

Mr. BAUCUS. I will say 10 minutes. I
want to hold it to four speakers until
we get a better handle on what is going
on.

Mr. KERRY. I appreciate that.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I yield 5
minutes to the Senator from Arkansas.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

More than 50 percent of Arkansas
land is forested. Much of this is
sustainably managed to create prod-
ucts we use every single day. In addi-
tion, there are jobs associated with the
growing of the forests and the manu-
facture of these great products we
manufacture here at home. More than
32,000 Arkansas men and women work
in our woods and at our sawmills and
our paper mills. These are good jobs lo-
cated in our small rural communities,
making a huge part of the fabric of this
country. These are jobs that we must
protect.

During this economic crisis, the for-
est products industry has suffered im-
mensely. Since 2006, the industry has
lost more than 181,000 jobs or roughly
14 percent of its workforce. The lumber
side has been particularly hard hit,
with a 20-percent drop in employment.
In Arkansas, the impact has been even
greater.

Our amendment will help our domes-
tic timber industry remain competitive
and will help ensure against further do-
mestic timber manufacturing job
losses. We are talking about job cre-
ation. We are talking about job recov-
ery. We are talking about ensuring
that we do not lose any more of these
vital jobs in rural America that sustain
this country.

It would extend provisions enacted in
the farm bill set to expire this year
which help large integrated and small
family-owned companies, as well as the
shareholders of timber REITSs. In short,
the amendment would provide a uni-
form 15-percent rate for cutting timber
and additionally would reform the tim-
ber REIT rules.

This policy change has strong bipar-
tisan support. It has passed the Senate
in the past and will do a great deal to
protect our timber jobs right here at
home.
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I urge my colleagues to join me in
support of this amendment to protect
the jobs we have in rural America in
our timber and forest products indus-
try.

AMENDMENT NO. 249

Mr. President, I would also like to
touch on the second amendment I will
offer. It is a 2-year, 5-percent rural
home health add-on.

Access to health care, particularly in
home health services that help keep
chronically ill and disabled adults out
of institutions, is a critical issue facing
rural America. We put a benefit add-on
to rural home health back in early
2000. We have lowered that add-on. But
the fact is, it expired again on Decem-
ber 31, 2006, and has not been rein-
stated.

The National Association for Home
Care and Hospice estimates that the 5-
percent rural add-on would create ap-
proximately 2,500 jobs in rural Amer-
ica, not to mention the people who
would be served.

In many rural areas, home health
agencies are the primary caregivers for
homebound beneficiaries who have lim-
ited access to transportation and other
supportive resources. The negative ef-
fects of losing the rural home health
add-on include agencies having to re-
duce their service areas and some agen-
cies having to turn away high-re-
source-use patients.

Rural home health agencies are at a
greater disadvantage than their urban
counterparts. Rural agencies are often
smaller, they have fewer patients. This
means they have fixed costs that are
spread over a smaller number of pa-
tients and visits, increasing overall
per-patient and per-visit operational
cost, not to mention the travel ex-
penses, the input costs they have get-
ting to these patients. With what we
have seen in the increase in the roller
coaster ride of gasoline prices, that
also is added in. Rural agencies also
have more difficulties hiring or con-
tracting with rehabilitative therapists,
requiring the use of nurses to provide
these vital services. Given the nation-
wide nursing workforce shortages,
rural agencies must offer competitive
wages compared with hospitals and
agencies located in urban areas in
order to recruit and retain qualified
workers.

This is about keeping jobs, making
sure these jobs are in rural areas, but
also servicing patients who truly need
these types of services. These are great
job creators, job sustainers, and great
services to the people of this country.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Montana is recog-
nized.

Mr. BAUCUS. Mr. President, how
much time is remaining?

The PRESIDING OFFICER. There is
14 minutes remaining.

Mr. BAUCUS. Mr. President, I yield 4
minutes to the Senator from Cali-
fornia.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.
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Mrs. FEINSTEIN. Mr. President, I
thank the distinguished chairman of
the Finance Committee. I have had
very little to do with this bill in the
sense of writing it. I think most of us
feel somewhat the same way. I am
growing increasingly concerned about
the bill, as to whether it is really going
to be a stimulus. I come from a State
which has more people unemployed
today than the population of a dozen
States; a State where the breadlines
are growing, where the need for assist-
ance is growing, where the State has a
huge deficit, where counties are unable
to fund their operating maintenance,
where all capital projects have stopped,
and where the State is now furloughing
employees. I think while we dither,
Rome burns. This crisis is so multi-
dimensional and the dominoes are fall-
ing so much more rapidly than any of
us thought and they are pushed from so
many different points.

The fact is that people cannot get
credit—credit for your big corporations
to open a new hotel; credit, if you are
a small employer, to pay your payroll.
Credit remains frozen. The housing cri-
sis continues to work its problems.

What, in my view, a stimulus is not,
candidly speaking, is a tax package. I
do not believe in this economy tax cuts
are stimulus. The current state of the
package, as I understand it, is that tax
cuts are roughly 40 percent of the pack-
age; 20 percent is local assistance,
State and local assistance; 15 percent is
safety net spending; 15 percent is infra-
structure spending—that is all—and 10
percent is other spending.

I do not know how many jobs are
going to come out of this because it is
my belief that people’s buying patterns
have changed.

This morning, a number of my col-
leagues talked about a report from the
Congressional Budget Office, and what
they did not do is they did not quote
from certain parts of it. I would like to
quote on what they found. Here it is:

A dollar’s worth of a temporary tax cut
would have a smaller effect on GDP than a
dollar’s worth of direct purchase or trans-
fers, because a significant share of the tax
cut would probably be saved.

As a matter of fact, we have evidence
of that. Last year, we approved more
than $130 billion in tax cuts, primarily
through a $600-per-person tax refund.
After all of that money was spent in
two tranches going out, there was lit-
tle or no perceptible impact on the
economy.

But we do not learn. In fact, study
after study shows that upper income
taxpayers are less likely to spend the
refund checks they receive than those
with low incomes.

According to a recent CRS analysis,
tax cuts are likely to have a ‘‘dimin-
ished stimulus effect.”

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BAUCUS. Mr. President, I yield 1
additional minute.

The PRESIDING OFFICER. The Sen-
ator is recognized for 1 additional
minute.
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Mrs. FEINSTEIN. I point out that at
the end of the day, I think there have
been some significant layoffs. All along
the retail industry, whether it is
Starbucks or whether it is various re-
tail establishments; like Gottschalks
department stores—38 stores in Cali-
fornia—going into bankruptcy; wheth-
er you have banks closing; whether you
have Macy’s laying off 10,000 people,
buying patterns have changed. I read a
study where people are not buying as
much toothpaste. That is an indication
that there is an angst out there, a
worry about this economy.

The point of this package is to get
jobs out to people. I reserve the right,
at the end of the day, to vote against a
package that I don’t think puts those
jobs out there. That is my point.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. Mr. President, in order
to clarify some confusion that may
exist as to what the proceedings are
after the first group of votes, let me
ask unanimous consent that the re-
quest I further propounded with re-
spect to that period be vitiated. In-
stead, I ask unanimous consent that
following the next group of votes, there
be 20 minutes available, equally di-
vided in the usual form, for debate
only.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

The Senator from Montana.

Mr. BAUCUS. Mr. President, the Sen-
ator from Iowa questioned State aid
provisions in our substitute so I wish
to take a few moments to explain
them. When our country was founded,
there was a great debate about the
roles of the Federal and State govern-
ments, and our Founding Fathers de-
bated which should be more powerful.
Should it be the States or the Federal
Government? Which should retain what
privileges and how to ensure an effec-
tive union of the States? Alexander
Hamilton, the first Secretary of the
Treasury, advocated for the Federal
Government to buy the States’ Revolu-
tionary War debt. The idea was con-
troversial, but the merits of the pro-
posal have proven sound.

In the year 1790, there were two main
reasons he suggested the Federal Gov-
ernment assume State debt. First, the
Federal Government was in a better
position to issue and sell bonds to sat-
isfy the debt. Second, the assumption
of State debt would serve to rally local
economic interests to promote broader
national goals.

Many things have changed since 1790,
but some things remain the same. Dur-
ing recessionary periods, State revenue
suffers. Unlike the Federal Govern-
ment, States must balance their budg-
ets. Just as in 1790, the Federal Govern-
ment was still in a better position to
assume the debt.

These difficult times also call for
unity among the States. Every State is
suffering, but we must band together
to help those among us who are worse
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off. We need to hold back our personal
interests and focus instead on our na-
tional interests.

In addition to the arguments set
forth by Hamilton over 200 years ago,
modern economists tell us that State
fiscal relief is an effective means to
stimulate the economy. Economists
also advise that targeted relief to those
most in need—not based on cir-
cumstances of States’ own making but
based on true measures of distress—is
the best measure of distribution. The
bill before us today provides much-
needed relief to every State with a
temporary increase in the Federal
match rate for Medicaid expenses. The
bill also provides additional aid tar-
geted to States facing the most precar-
ious fiscal situations, measured by an
increase in unemployment. This tem-
porary assistance will help States
avoid having to make tough choices,
like whether to make significant budg-
et cuts or raise taxes, both of which
could make this economic crisis worse.

It is important we strike a balance in
this bill between spending too little
and too much. Some of my colleagues
are worried that we are spending be-
yond what is needed and will end up
passing along too much debt to future
generations. This package is signifi-
cant, but the risk of doing too little
has been overlooked. In fact, I think
the risk of too little is worse than the
risk of too much. During times of eco-
nomic distress, Medicaid suffers from
the blows of a one-two punch; that is,
when State revenues are lowest, the de-
mand for Medicaid is the highest. If we
do not give States enough money,
States won’t be able to protect their
Medicaid programs against the blows
thrown by the economy. That means
fewer services will be available to
fewer people at a time when the need is
increasing. We are talking about low-
income health care. This is about peo-
ple who are thrown off Medicaid be-
cause States are finding that is the
best way to balance their budgets.
That is not right.

Giving States more money than they
need won’t stimulate the economy. In
order to stimulate the economy, this
money must be spent quickly, and it
must go toward job creation or protec-
tion of vulnerable populations. To be
stimulative and get the economy mov-
ing again, State fiscal relief must pre-
vent any exacerbation of an already
bad situation. By preventing Medicaid
cuts, this bill does that.

This bill makes sure we will not see
a big increase in the number of Ameri-
cans without health insurance. We
must remember that having so many
uninsured Americans is not without
cost, let alone the personal tragedy. In-
stead, the cost of caring for the unin-
sured has shifted to the insured. It is in
all our best interests to prevent more
Americans from losing their health in-
surance. This package, I believe, has
the right balance—it is not perfect, but
it is pretty close—giving States enough
support without giving them too much.
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The State fiscal relief provisions will
not eliminate State budgetary difficul-
ties. That is for sure. But they will pro-
vide a cushion, not a full cushion but a
partial cushion. This package will not
fix everything, but it is a big step in
the right direction.

While not all States have responded
to the economic downturn in the same
way, no State is immune to the impact
of a national recession. Looking back
on past recessionary periods, we can
see that some States, often those with
large commerce-based economies, feel
the blow faster and earlier than others.
The impact on States with commodity-
based economies, on the other hand, is
often delayed. The difference between
commerce-based States and com-
modity-based States is more delay in
commodity-based States. Because no
two States will experience the impact
of the recession at precisely the same
time or to exactly the same extent, it
is important the relief be targeted to
those States that are most in need and
when they need it.

In 1790, some States had already paid
off their Revolutionary War debt. But
it was important to the Nation as a
whole that all States be relieved. On
top of a generous across-the-board in-
crease for all States, this package pro-
vides additional aid to those States
with high unemployment. The basic
formula is based upon the wealth of the
State, but the bonus on top of it is
based on unemployment.

If a State’s unemployment continues
to increase, the State may qualify for
even more relief. Unemployment is an
effective measure of a State’s fiscal
condition. Often when people lose their
jobs, they also lose their health insur-
ance. This places a higher demand on
Medicaid. It is estimated that a 1-per-
cent increase in unemployment in-
creases enrollment in Medicaid and the
Children’s Health Insurance Program
by 1 million people. Let me repeat
that. A 1-percent increase in unemploy-
ment increases enrollment in Medicaid
and the Children’s Health Insurance
Program by 1 million people. Increas-
ing the FMAP percentages—that is the
Federal share—is the quickest way to
get relief to the States. In addition to
preventing cuts to Medicaid, this aid
will provide for much-needed economic
activity. People will be more produc-
tive. Jobs will be saved. Industries that
rely on and contribute to the strength
of our health care system will remain
sound. This provision will not only im-
prove the health of Medicaid bene-
ficiaries, but it will also improve the
fiscal health of each State. This is a
key element of any attempt to pull the
national economy out of its recession.

We have done this before, and we
know it is effective. In the year 2003,
we provided $20 billion in State fiscal
relief, evenly split between grants and
an FMAP increase. That is the Federal
Medicaid share. The FMAP increase
proved successful in preventing
planned Medicaid cuts and restoring
some previous cutbacks. However, an
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analysis by the Urban Institute found
we could have done a better job back in
the year 2003.

The PRESIDING OFFICER. The time
of the chairman has expired.

Mr. BAUCUS. I ask unanimous con-
sent to proceed for an additional 2 min-
utes.

Mr. MCcCAIN. If the other side is
granted 2 minutes.

Mr. BAUCUS. I ask unanimous con-
sent for 5 more minutes, evenly di-
vided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. However, an analysis
by the Urban Institute found we could
have done a better job back in the year
2003. Despite the immediacy and com-
plexity of the situation, the fiscal re-
lief was delayed and uniform. Some
States were forced to take action be-
fore relief was available. Because the
economic downturn of each State var-
ied, some States didn’t get enough as-
sistance, and some States got assist-
ance at the wrong time.

Let’s learn from our mistakes. The
partially targeted approach of this
package will be better. It will give all
States some assistance, a method that
is effective and simple. But it will also
give more money to States with the
greatest need, which will help ensure
we get the biggest bang for our buck.

These are difficult times, but our
country is resilient. We are proud as
Americans of our resiliency. We must
draw on the wisdom of our Founding
Fathers and stick together. We are
more than a country. We are a union of
States. Let us remember the good judg-
ment of Alexander Hamilton and come
together as a nation to help each of our
States.

Over the Presiding Officer is our na-
tional motto, ‘‘e pluribus unum.” It
could not be more appropriate than at
this moment.

The PRESIDING OFFICER. Who
yields time?

The Senator from Arizona.

Mr. McCAIN. How much time do I
have?

The PRESIDING OFFICER. Nine
minutes.

Mr. McCAIN. Mr. President, I wish to
return to the Congressional Budget Of-
fice report in response to the remarks
of the Senator from Montana again to
the Congressional Budget Office. It
says the legislation would result in a
slight decrease in gross domestic prod-
uct. It said it would increase employ-
ment at the end of the fourth quarter
of 2010 by 1.3 million to 3.9 million jobs.
I urge my colleagues to do the math.
This is a $1.2 trillion bill. If it creates
1.3 million jobs, that is $923,000 per job.
If it creates 3.9 million jobs, that is
$307,000 of taxpayer dollars.

As the President stated last night,
this is a spending bill. He is right. I
agree with him. It is a spending bill.
Most of us were under the impression
that what we wanted was a job creation
and economic stimulus bill. We can
pass spending bills all the time. We do
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it all the time. We have laid a $10 tril-
lion debt on future generations of
Americans. Very interestingly, the re-
port continues:

Senate legislation would reduce output
slightly in the long run, CBO estimates, as
would other similar proposals. The principal
channel for this effect is that the legislation
would result in an increase in government
debt. To the extent that people hold their
wealth as government bonds rather than in a
form that can be used to finance private in-
vestment, an increased debt would tend to
reduce the stock of productive capital. In
economic parlance, the debt would ‘‘crowd
out” private investment. CBO’s basic as-
sumption is that in the long run, each dollar
of additional debt crowds out about a third
of a dollar’s worth of private domestic cap-
ital.

This is something that has been
abundantly clear for years and the rea-
son why we don’t have socialism in this
country, because the Government is
less efficient in using dollars than the
private enterprise system is. Perhaps
more alarming than anything else, the
reason why it was so disappointing is
we did not pass the trigger. That was
an amendment we voted down, actually
with a couple of Democratic votes, that
provided that once the economy recov-
ers, we have to be on a path to a bal-
anced budget. CBO estimates that by
2019, the Senate legislation would re-
duce gross domestic product by .1 per-
cent to .3 percent. In other words, we
will not grow the economy in the long
run unless we get our fiscal house in
order.

Why are the American people un-
happy? Why is it that my office and
others are inundated with phone calls?
Because we put in unnecessary and
even wasteful and nonproductive pro-
grams to the tune of billions and bil-
lions of dollars: $300 million dollars for
Violence Against Women Act grants to
the Department of Justice because ‘‘as
job losses loom and the economy wors-
ens, service providers across the coun-
try are reporting an increase in calls
related to domestic violence.” I am
glad to fund any program that would
help address the issue of domestic vio-
lence. But it is not creating jobs. We
will hear from the other side about how
worthwhile this long list of porkbarrel
projects is, but the fact is, they don’t
create jobs. That is what we are sup-
posed to be doing in a ‘“‘stimulus’ bill.

I want to comment again: We all
know there are negotiations going on
now of the called ‘“‘Gang of 18.” I was
one of the Gang of 14. That was 7 Re-
publicans, 7 Democrats. That is bipar-
tisan. Now it is 156 Democrats, 3 Repub-
licans. That is not bipartisan. If they
come up with an agreement, then it
will mean 3 Republicans out of 535
Members of Congress have supported
this unnecessary, wasteful bill that
could have been so much better.

It started out wrong, when the
Speaker of the House said: We won, so
we write the bill. And it is ending up
wrong because we have not done what
we need to do and has been the product
of a true bipartisan agreement, and
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that is to sit down together, Repub-
lican and Democrat.

Mr. President, I want to close by
pointing out, again, we want to have
legislation that stimulates this econ-
omy. But we want it to stimulate the
economy and not mortgage the future
of our children and our grandchildren
by the kind of fiscal profligate spend-
ing that is embodied in this legislation
to the tune—it goes higher as we
speak—of over $1 trillion.

I am told Monday we are going to
have another TARP proposed—another
one. How many trillions? We are set-
ting some kind of record, and there is
no fiscal discipline.

Mr. President, I urge my colleagues
to consider carefully—consider care-
fully—this legislation. The American
people have figured it out. Let’s figure
it out.

(Disturbance in the Visitors’
leries.)

The PRESIDING OFFICER. Expres-
sions of approval or disapproval are not
allowed in the Chamber.

Mr. MCCAIN. Mr. President, I reserve
the remainder of my time.

Mr. President, how much time re-
mains?

The PRESIDING OFFICER. There re-
mains 2% minutes.

Mr. McCAIN. For my side?

The PRESIDING OFFICER. Yes, for
the Senator from Arizona.

Mr. McCAIN. Mr. President, I yield
to the Senator from Oklahoma the re-
maining 2% minutes.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, the
question we need to ask ourselves is,
What is the real problem we have in
the economy? And what is the best way
of fixing it? Not whether somebody
looks good or looks bad. How do we do
what is in the best long-term interest
of the country?

The problem with this bill, once you
really see it—and even a $100 billion
smaller bill—is, it does not address the
real problem. We are going to be treat-
ing symptoms, and we are going to be
highly inefficient as we do that. We say
we want to have a stimulus bill. Yet
what we are going to do is stimulate a
baseline increase in the budget every
year from now on of at least $124 bil-
lion, probably closer to $300 billion, be-
cause we have not done what we say we
are doing with this bill.

The other thing is, the fear that is
driving this bill and what might hap-
pen if we do not hurry up and get a bill
is probably the worst motivation we
could have. The real fear we ought to
have is, have we done it right and have
we not created a situation in which
generations that follow us, especially
the next two, will say: What were they
thinking? Why didn’t they do it right?
Why didn’t they target the money
truly to stimulus instead of creating
this worst of all habits—which we are
now going to ensure that the States
pick up and learn from us. It is a virus.
It is a virus we have that says: You do

Gal-
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not have to worry about what it costs
in the long run. You do not have to tar-
get it. You do not have to be efficient.
You do not have to look at programs
and make sure they are working. You
do not have to have metrics.

Now that the States are in trouble,
we are going to absorb a portion of the
problems the States have because they
have not been fiscally prudent, and we
are going to say: We are going to bail
you out. Well, think about what that
says to State legislators all across the
country.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. COBURN. Mr. President, I yield
back.

The PRESIDING OFFICER. Who
yields time?

The Senator from Montana has 1
minute.

Mr. BAUCUS. Mr. President, I do not
see any speakers here. I will yield back
that time, unless the Senator from
Vermont wishes to speak.

I yield back that time so we can get
to the vote.

I yield back the time.

AMENDMENT NO. 306, AS MODIFIED

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes of debate on the amendment No.
306, as modified, offered by the Senator
from Vermont, Mr. SANDERS.

The Senator from Vermont.

Mr. SANDERS. Thank you,
President.

This amendment, as modified, is
being cosponsored by Senator GRASS-
LEY and has been cleared by both sides.
This amendment simply requires re-
cipients of TARP funding to meet
strict H-1B worker hiring standards to
prevent displacement of U.S. workers.

I thank Chairman BAUcUS for work-
ing with me on changes to my original
amendment, and I urge its adoption.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The Senator from Montana.

Mr. BAUCUS. Mr. President, I urge
Senators to accept this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified.

The amendment (No. 306), as modi-
fied, was agreed to.

AMENDMENT NO. 309

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes of debate on amendment No. 309,
offered by the Senator from OKklahoma.

The Senator from Oklahoma.

Mr. COBURN. Mr. President, this is a
simple amendment that says we ought
to have a priority of what we do. It is
not about being against swimming
pools, zoos, museums, or anything else.
It is about saying to the American peo-
ple we are going to prioritize the
spending on this legislation.

What this amendment does is pro-
hibit money to go to low-priority, low-
infrastructure things. We have 233,000
bridges in this country that are in
trouble—233,000. Instead of spending
money planting trees along a cause-

Mr.

S1803

way, what we ought to be doing is fix-
ing the bridge that is on that cause-
way.

So this amendment is designed to
prohibit money going into these areas
so we will have money next year and
the year after that, or maybe redirect
money within the bill to actually do
something we are going to have to
spend money on anyhow, rather than
do something that is optional and low
priority.

Mr. INOUYE. Mr. President, I rise to
express my concerns about amendment
No. 309, introduced by the Senator
from Oklahoma. Senator COBURN’S
amendment would add a provision to
this bill which was included in the
House-passed bill.

The provision prohibits spending any
of the funds in this bill on casinos, golf
courses, swimming pools, and other
specified recreational facilities. I think
we can all agree these sound like laud-
able goals. And I understand that on its
face this amendment may seem logical,
but I want the Senate to understand
what it means as it applies to this bill.

Some of my colleagues might wonder
why the House included this provision
in their bill and why we don’t think it
makes sense.

The House included $1 billion for the
Community Development Block Grant,
CDBG, program. Under that program,
funds go straight to the cities and
mayors determine how to spend the
funds. When the Conference of Mayors
presented their views to the country’s
leadership on how to stimulate the
economy, the No. 1 program they were
hoping to have funded was CDBG. But
the CDBG Program does not have suffi-
cient safeguards. It can be used to con-
struct recreational swimming pools or
aquariums or to support museums. On
occasion CDBG funds have been used
for programs which some would say
were of questionable merit.

To ensure that the Senate would not
be supporting questionable programs,
the Senate Appropriations Committee
recommended no funds for this pro-
gram. The House recognized that CDBG
funds might be used inappropriately if
there were no prohibitions on question-
able programs, so it included the provi-
sion which Senator COBURN wants to
attach to the Senate bill.

We do not need to include the provi-
sion because we do not have CDBG
funding in this bill. The mayors are
precluded from funding the projects
prohibited by the amendment of the
Senator from Oklahoma. The Senate is
already protected from possible abuse
by denying the funding for the pro-
gram.

Let me offer a second example of how
the committee ensured that local funds
could not be used unwisely. In the bill,
the committee has included $2.5 billion
for the Neighborhood Stabilization
Program which is designed to improve
blighted neighborhoods. However, it is
true that on occasion funds for this
program have been used for community
development that was of questionable
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merit. To avoid that problem, the Ap-
propriations Committee recommended
bill language under the Neighborhood
Stabilization Program which only al-
lows the funds to be used for the re-
placement of housing. This limitation
means the funds cannot be used to
build community centers or swimming
pools.

We support the idea behind the
amendment but not the amendment.
First, we have not provided funds for
programs which can be used frivo-
lously. Second, there are no earmarks
in this bill. Third, there is no CDBG
money in this bill. Fourth, the housing
programs cannot be used for frivolous
purposes.

Members might argue you could in-
clude the amendment as an additional
safeguard. Well, consider just this one
example. Among other things, the
amendment would prohibit the con-
struction of swimming pools no excep-
tions. It should be noted that we do not
direct the construction of any par-
ticular swimming pool that would be
an earmark.

However, this bill contains $3.4 bil-
lion for needed construction of new and
infrastructure renovation and repairs
at existing VA hospitals. Under the
terms of this provision the VA would
not be able to spend any of the infra-
structure funding provided to the De-
partment on construction or renova-
tion of therapeutic swimming pools at
spinal cord injury centers, trauma cen-
ters, or other VA medical centers.

The Appropriations Committee is
aware that the VA has plans for many
legitimate construction projects such
as pools specifically used for medical
rehabilitation of wounded soldiers.
These are not swimming pools for VA
staff, but they would nonetheless be
prohibited by this amendment.

While I am confident this was not the
intent of the amendment, it most cer-
tainly could be the result. It is not the
only example. Should our military be
denied from building recreational fa-
cilities? Should the Coast Guard be
told not to build swimming pools where
they practice training exercises? Do we
want to argue that no funds should be
available for fixing aging buildings?

This amendment is a solution in
search of a problem. But, Mr. Presi-
dent, let’s not forget that the amend-
ment causes problems. If adopted, this
amendment could deny our wounded
veterans the physical therapy they
need and deserve, and it could deny
other needed programs to support
training and quality of life for our
military forces and their families.

I recommend that you vote against
this amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. Mr. President, I yield
back the time.

The PRESIDING OFFICER. The time
is yielded back.

The question is on agreeing to the
amendment.

Mr. COBURN. Mr. President, I ask
for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
New Hampshire (Mr. GREGG).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 73,
nays 24, as follows:

[Rollcall Vote No. 51 Leg.]

YEAS—T3
Alexander Crapo Mikulski
Barrasso DeMint Murkowski
Baucus Dorgan Murray
Bayh Ensign Nelson (FL)
Begich Enzi Nelson (NE)
Bennet Feingold Pryor
Bennett Feinstein Risch
Bingaman Graham
Bond Grassley Istg}?sgser
Brown Hatch Sessions
Brownback Hutchison
Bunning Inhofe Shelby
Burr Isakson Snowe
Byrd Johanns Specter
Cantwell Johnson Stabenow
Cardin Klobuchar Tester
Carper Kohl Thune
Casey Kyl Udall (CO)
Chambliss Lincoln Udall (NM)
Coburn Lugar Vitter
Cochran Martinez Voinovich
Collins McCain Warner
Conrad McCaskill Wicker
Corker McConnell Wyden
Cornyn Merkley

NAYS—24
Akaka Inouye Menendez
Boxer Kaufman Reed
Burris Kerry Reid
Dodd Landrieu Rockefeller
Durbin Lautenberg Sanders
Gillibrand Leahy Shaheen
Hagan Levin Webb
Harkin Lieberman Whitehouse

NOT VOTING—2

Gregg Kennedy

The amendment (No. 309) was agreed
to.

Mrs. BOXER. Mr. President, I voted
against Senate amendment No. 309 be-
cause the language of this amendment
was too broad and would have excluded
funding for important projects in Cali-
fornia that will create jobs, help our
veterans, promote tourism, protect our
natural resources, and stimulate the
economy.

If the Coburn amendment had pre-
vented economic recovery money from
going to casinos, I would have sup-
ported the amendment. Gaming facili-
ties and casinos do not deserve to re-
ceive funding in this bill.

But by prohibiting funds for parks,
highway beautification projects, and
other community projects, the Coburn
amendment would have eliminated
from funding consideration important
job-creating initiatives throughout
California.

It is important to note that there are
no earmarks in this bill. No parks,
community centers, casinos, swimming
pools, or similar projects receive direct
funding in the recovery bill.
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But there are some important invest-
ments that the Coburn amendment
would prevent Federal, State, and local
leaders from allocating resources to,
such as construction and rehabilitation
projects in State parks—which create
jobs and protect natural resources—
and highway beautification projects—
which create jobs and help stimulate
local economies.

One example of how the Coburn
amendment would prevent funding for
worthy projects involves disabled vet-
erans. There is $3.4 billion in this bill
for construction and renovation of Vet-
erans Administration hospitals. Be-
cause of the Coburn amendment, the
VA will not be able to spend any of the
funding it receives on construction of
therapeutic recovery pools at trauma
centers, spinal cord injury centers, and
other medical centers for disabled vet-
erans to use when recovering from
traumatic injuries.

AMENDMENT NO. 359

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes of debate on amendment No. 359,
offered by the Senator from New Mex-
ico, Mr. UDALL.

Mr. UDALL of New Mexico. The cur-
rent language in the substitute amend-
ment provides a tax incentive to em-
ployers hiring veterans who have been
discharged from the armed services in
2008, 2009, and 2010.

My amendment would expand this
tax incentive to employers to include
veterans discharged from the armed
services between September 2001 and
December 2010, including veterans of
Operation Enduring Freedom and Oper-
ation Iraqi Freedom.

This group of veterans has a 6.1-per-
cent rate of unemployment. Expanding
the tax incentive to employers will
help ensure that we do not leave these
veterans out in the cold. It ensures
that employers are encouraged to hire
these men and women and to put them
back to work. I hope my colleagues
will join me in adopting this amend-
ment. I thank both sides for working
with me on this.

I yield the floor.

The PRESIDING OFFICER. The time
has expired.

The Senator from Montana is recog-
nized.

Mr. BAUCUS. Mr. President, we have
looked at this amendment and think it
is a good one. We are prepared to ac-
cept it.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 359) was agreed
to.

AMENDMENT NO. 176

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes of debate on amendment No. 176
offered by the Senator from Oklahoma,
Mr. COBURN.

Mr. COBURN. I yield back my time.

The PRESIDING OFFICER. The Sen-
ator’s time is yielded back.
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Who yields time in opposition?

Mr. BAUCUS. Mr. President, I yield
back the remainder of our time.

Mr. COBURN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
New Hampshire (Mr. GREGG).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 52 Leg.]

YEAS—97

Akaka Ensign Merkley
Alexander Enzi Mikulski
Barrasso Feingold Murkowski
Baucus Feinstein Murray
Bayh Gillibrand Nelson (FL)
Begich Graham Nelson (NE)
Bennet Grassley Pryor
Bennett Hagan Reed
Bingaman Harkin Reid
Bond Hatch Risch
Boxer Hutchison
Brown Inhofe Roberts
Brownback Inouye Rockefeller
Bunning Isakson Sanders
Burr Johanns Sch‘}mer
Burris Johnson Sessions
Byrd Kaufman Shaheen
Cantwell Kerry Shelby
Cardin Klobuchar Snowe
Carper Kohl Specter
Casey Kyl Stabenow
Chambliss Landrieu Tester
Coburn Lautenberg Thune
Cochran Leahy Udall (CO)
Collins Levin Udall (NM)
Conrad L}eberman Vitter
Corker Lincoln Voinovich
Cornyn Lugar Warner
Crapo Martinez Webb
DeMint McCain N
Dodd McCaskill Whitehouse
Dorgan McConnell Wicker
Durbin Menendez Wyden

NOT VOTING—2
Gregg Kennedy

The amendment (No. 176) was agreed
to.

The PRESIDING OFFICER. Under
the previous order, there will now be 20
minutes equally divided for debate
only.

The Senator from Montana.

Mr. BAUCUS. Mr. President, the next
Senator to speak is on his way here,
Senator KERRY of Massachusetts. Is
there someone on the other side who
wishes to speak? We have 10 minutes
equally divided.

Mr. MCcCAIN. Mr. President, the Sen-
ator from Nebraska, followed by the
Senator from Iowa, will have 5 min-
utes. If I can ask the distinguished
manager, my understanding is that
after the 20 minutes, there will then be
a period for filing amendments and de-
bate.

Mr. BAUCUS. After the 20 minutes,
there then is a period during which
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Senators can call up their amend-
ments, but they are only amendments
that have been agreed to by an earlier
UcC.

Mr. McCAIN. I thank the manager.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. JOHANNS. Mr. President, I rise
to elaborate on a couple points I made
a day or so ago on this stimulus pack-
age.

Many in this body and constituents
across Nebraska know I am a former
mayor, a former city counsel person, a
former county commissioner, and a
former Governor. I have had the oppor-
tunity to govern during very good
times when the revenues were avail-
able. I have had the opportunity to
govern during very tough times, where
we were trying to figure out how to
balance our budget.

I point out, again, that in the State
I come from, we not only have to bal-
ance the budget, but we are prohibited
by our Constitution from borrowing
money. So the State has no debt.

I have been in those positions, the
beneficiary of programs such as this
package but much smaller programs. I
have never been, nor has anyone else
been in the history of this country, the
beneficiary of a spending bill this
large. To describe this as large is not
to do justice to the discussion. This is
enormous.

I am sure what is happening across
the country in mayors’ offices and Gov-
ernors’ offices as they try to figure out
how to deal with this massive amount
of money that is being dedicated to
what I would argue are valuable pro-
grams in the normal budget process—
Medicaid, education, special education,
parks facilities, whatever it is, al-
though we addressed that with an
amendment—what is happening is this:
mayors and Governors are looking at
their budgets and they are recognizing
that there is money that is going to
come in huge amounts from the Fed-
eral Government. So they are looking
at their capital improvements process
in their budget and they are saying:
What is it that I can now take my local
dollars or my State dollars and set to
the side and fund with this massive
amount of Federal spending that is oc-
curring that is going to rain down on
my local government or my State gov-
ernment?

As I said, these are valuable pro-
grams, there is no doubt about that. I
funded all these programs at one point
in my life. What I suggest to this body
is you are not going to get any kind of
stimulative impact from what you are
trying to accomplish. The Governor or
the mayor is simply going to look at
these dollars as found money, and they
are going to take their State and local
dollars, set them to the side, and spend
the Federal dollars, and no stimulation
will happen to the economy. No new
jobs will be created. In fact, I would
even suggest you will be very hard
pressed in the year or 2 years of this
stimulus package to even find a new
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project that would not have otherwise
been funded through the normal State
or local process.

I also wish to talk about one last
piece of this that is very important,
and we acted on this with an amend-
ment. But I need to say something that
is very important because this needs to
survive whatever process is left, and
that is this whole issue of competitive
bidding.

This is a massive amount of money.
The temptation to ignore the trans-
parency of the bidding process is sim-
ply going to be too great unless we act,
not only today but as this process goes
forward. The temptation to allocate
this money with the transparency of
the bidding process will take control
and literally we will be looking back
and we will be fighting this and recog-
nizing that money got doled out, it got
handed out without any kind of trans-
parency in the competitive bidding
process.

I have been there in those offices,
where I have had members of the ad-
ministration come in and say: Gov-
ernor or mayor, we need to waive the
bidding process.

Let me wrap up with this thought.
These are valuable programs. I have
funded these programs.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. JOHANNS. I thank the Chair.

The PRESIDING OFFICER. Who
yields time?

The Senator from Montana.

Mr. BAUCUS. Mr. President, I yield
10 minutes to the Senator from Massa-
chusetts. Actually, I prefer they use
the remaining 5 minutes on the other
side.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President,
many folks on the other side of the
aisle claim that spending is better
stimulus than tax relief for working
men and women. This is certainly not
a unanimous opinion among econo-
mists, so I would share some recent
economic research that analyzes data—
not building models—to answer the
question of whether spending or tax re-
lief is more effective for economic
stimulus.

Christina Romer, who is the Obama
administration’s Chair of the Council
of HEconomic Advisers, and David
Romer, from the University of Cali-
fornia at Berkeley, find that $1 of tax
relief raises the gross domestic product
by about $3. Robert Hall, from Stan-
ford, and Susan Woodward, who is
chair of Sand Hill Econometrics, find
that $1 of Government spending raises
gross domestic product by about $1.
Andrew Mountford, from the Univer-
sity of London, and Harold Uhlig, from
the University of Chicago, conclude
that deficit-financed tax relief works
better than either deficit-financed or
balanced-budget Government spending
increases to improve the gross domes-
tic product. These experts calculate
that each $1 of tax relief amounts to $5
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of additional gross domestic product 5
years after the shock of recession.
Olivier Blanchard, who is the chief
economist at the IMF, and Roberto
Perotti, from IGIER University, assert
that a combination of both tax in-
creases and Government spending in-
creases has a strong negative impact
on private investment spending.

In addition to the opinions of these
economic experts, a look back at the
picture that developed following the
2003 tax relief is also very instructive.

After the 2001 recession ended, both
the economy and labor markets contin-
ued to sputter. But a significant turn-
around occurred soon after the passage
of the 2003 tax relief bill. Following
nine straight quarters of decline, busi-
ness investment grew at an annual rate
of 6.6 percent between the enactment of
the 2003 tax bill and the start of the
current recession. Similarly, a period
of job growth following the 2003 tax re-
lief was the longest streak of monthly
job growth on record.

We have spent a lot of time in this
body discussing the balance sheets of
financial institutions. The balance
sheets of families and individuals
throughout the country have been suf-
fering significantly as well. From the
third quarter of 2007 to the third quar-
ter of 2008, the net worth of households
and nonprofit organizations has
dropped by $7.1 trillion, or 8.9 percent.

Families and individuals who receive
tax reductions will likely save some of
their tax cut to pay down household
debt. Some erroneously suggest that
this is bad for the economy. Quite to
the contrary. When people pay down
their debt, their credit improves. Im-
proved credit leads to freeing up bank
lending. Reduced debt for families and
individuals also increases the amount
of long-term income available for
spending. So we should not look at
households improving their balance
sheets as a bad thing economically.

Finally, evidence suggests that per-
manent tax reductions are more likely
to be spent by consumers than one-
time stimulus checks or credits. Our
focus should be on permanent tax relief
to get the engine of our economy run-
ning.

Our economy is like the Titanic, and
while it continues to go down, the only
proposal on the other side is to spend
over $700 billion to buy new deck
chairs.

Mr. President, I yield the floor, and I
reserve the remainder of the time.

The PRESIDING OFFICER. Time has
expired.

Who wishes to yield time? The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I yield
10 minutes to the Senator from Massa-
chusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Mr. President, I thank
the distinguished chairman for his ef-
forts on this bill and on this issue as a
whole.

I have been listening for the last few
days to our colleagues on the other
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side of the aisle talk as if the last 8
years hasn’t happened, as if they have
no responsibility for it, and then come
back to the floor of the Senate today,
and in the last few days, with proposals
that have already been tested and,
frankly, proven hollow and empty and
inadequate. It is kind of surprising to
me to see the absence of common sense
that has been at the center of the argu-
ments over the course of the last cou-
ple of days.

Let me give an example. We keep
hearing about how the spending, spend-
ing, spending is too big and it is a prob-
lem. In fact, spending itself, we have
heard in the arguments, is not going to
solve this problem. Well, over 40 States
in this country now have budget short-
falls—40 States—and the Governors in
those States are already cutting essen-
tial services. They face the choice of
cutting police, fire, teachers, and other
critical services. The fact is that as
they cut, those people are not able to
pay mortgages, not able to go to the
store and buy whatever it was they
planned to buy, because they are out of
a job and therefore lacking cash. They
may even become at risk for fore-
closure on their homes. So if you want
to contribute to toxic assets, the best
way to do it is to continue to adopt the
policy that you don’t put cash into the
hands of Americans.

Now, that alone is not going to solve
the problem. The normal debt ratio of
a household in our country is about—
income to household debt—50 percent.
Right now, the average household in
America is carrying a debt-to-income
ratio of about 150 percent. And if all
you do is give a tax cut that puts cash
into the hands of people—which I un-
derstand, incidentally, our proposal
does give a tax cut—if that is all you
do, a large percentage of that is going
to simply go to paying for past acquisi-
tions, for past services provided. It is
going to be used by taxpayers to pay
off their credit card bills, to pay their
debt, but it isn’t going to create the
kind of spending and consumption that
is at the heart of the American econ-
omy.

Mr. President, 72 percent of Amer-
ican GDP comes from consumption.
Unless we recognize how you stop the
tailspin and begin to turn things
around, we are ignoring reality. I have
heard a lot of talk about we ought to
do a tax cut, we ought to do a tax cut.
I have supported many tax cuts during
my years here, and there are tax cuts
in this proposal. But a tax cut is non-
targeted. If you put a tax cut into the
hands of either a business or an indi-
vidual today, there is no guarantee
they are going to invest their money.
There is no guarantee they are going to
invest their money in the United
States. They are free to invest any-
where they want, if they choose to in-
vest.

Let’s look at that. When you have a
tailspin in the economy, as we do
today, and confidence is declining, as it
is today, if you are a banker and if
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somebody comes in to borrow money
from you, you have to look at the pru-
dent lending practices and standards
by which you are going to make that
loan. In today’s climate, the inclina-
tion of a prudent banker is not to make
the loan. Why? Because they see con-
sumerism contracting, because they
see the tailspin in housing, because
they see the lack of new building, new
contracts, and you are locked into a vi-
cious cycle—not a virtuous cycle, a vi-
cious cycle, a downward cycle. This ef-
fort is to break that cycle.

Almost every major economist has
suggested that it is going to take a
very significant component of that
ugly word ‘‘spending’ in order to prime
the pump and begin to shift the psy-
chology and turn things around. Now,
is that all we need to do? No. And
President Obama has said that is not
all we need to do.

To the Senator from Tennessee, who
has been talking about housing and
you have to stop the housing slide
first, let me say to him respectfully
that I sat in the White House a year
ago with Secretary Paulson, President
Bush, and Vice President Cheney, and I
was the only person in the room who
said: Mr. President, if you are going to
do a stimulus now, you ought to put
housing into this package. And I
turned to the Secretary and I said: Mr.
Secretary, you could be negotiating
right now to Kkeep people in their
homes at a fixed mortgage rate and a
new valuation, and you should do it.
And their heads nodded, and they said:
That sounds like a good idea.

GORDON SMITH and I came back to
the Senate, and we put in a $15 billion
provision in the Finance Committee,
which passed the Finance Committee
20 to 1. It came to the floor of the Sen-
ate, and guess what. The very people
who are here on the floor now saying
we have to do housing stripped it out of
that provision. The President and the
administration opposed it. And for 9
months they sat there while 10,000
homes a day were being foreclosed, and
they allowed us to slide into where we
are today. So when I hear my col-
leagues come and say we have to fix
housing now, they are about 10 months
to a year late on that effort. They have
created, because of their indifference a
year ago, a situation where it is out of
control. Every major economist in the
country is now telling us: You have to
stop the fall.

If 40 States in our country are facing
a predicament, it is incumbent on us to
help those States not lay off those fire-
fighters, not lay off those teachers, and
help them go with a readymade
project.

I have heard colleague after col-
league say: Well, what job is going to
be created through this spending? Well,
let me tell you very directly. If you
have a shovel-ready project, we can put
that into place tomorrow. There are
thousands of them across the country
ready to go.

We have a $1.6 trillion infrastructure
deficit. While other countries have
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been investing in high-speed rail trans-
portation, schools, and other parts of
their economy, we haven’t. We have
been giving tax cuts to the wealthiest
people in the country. And the price of
that is that today we have the largest
gap between the middle class and the
wealthy that we have ever had in this
country. The fact is, none of those peo-
ple are guaranteed to invest that
money in any of the new projects the
way we are. So Government—yes, Gov-
ernment—has the ability to be able to
make a decision that the private sector
won’t necessarily make today.

I have supported almost every pri-
vate sector effort through here over
the years. I have supported 100 percent
a zero capital gains reduction so that
we could excite investment and ven-
ture capital into new enterprises with
respect to energy and alternative fuel
and new materials and nanotechnology
and communications and artificial in-
telligence—all the things that would
provide the high value-added job base
of the future for our country. And most
economists will tell each of my col-
leagues, without a party label, that if
we were to invest now in those future
efforts, we would be creating a much
stronger base for our jobs in the future.

That is what this seeks to do. This
bill, this stimulus effort, seeks to
break the downward cycle and encour-
age investment in those kinds of prod-
ucts that provide a high value-added
job and strengthen America’s economy
for the long run.

The fact is that doing the stimulus
and doing housing aren’t going to fix
this crisis either. The truth is that the
majority of our banks in this country
are fundamentally insolvent. Paul
Krugman has referred to a number of
large banks as zombie banks because
their assets and liabilities are almost
either even or negative. But if you look
at those assets in many of them, they
are in the toxic category. And if they
legitimately mark their books today at
the value of the marketplace, they
would not be, according to most stand-
ards, solvent.

So we are going to visit on this floor
within a short period of time how we
are going to recapitalize the banks.
This effort will not be satisfied with
what we are doing here alone. But I
guarantee you, every day that we daw-
dle, every day we keep this going, for-
getting about reality and debating
what are old and, frankly, discredited
approaches to the economy, we are
going to create more toxic assets, more
people are going to lose their jobs, and
more confidence will be lost as we con-
tinue to go down.

Frankly, the difference between $50
billion on this bill or $100 billion—let’s
get it moving—that is not going to
make the difference to the economy.
What will make the difference to the
economy is whether we express on this
floor a real understanding of what is
happening and a real concentrated ef-
fort across party lines to address it.
That is what the American people are
waiting for.
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Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 6 seconds.

Mr. KERRY. I thank the Chair.

I hope we are going to get to the
common sense that is at the center of
this and do what we need to do for the
American people quickly.

The PRESIDING OFFICER. The time
of the Senator has expired. The Sen-
ator from Louisiana is recognized.

AMENDMENT NO. 107

Mr. VITTER. Mr. President, I rise to
speak in support of the second Vitter
amendment I have at the desk, which I
am very hopeful will be voted on later
in the day. As I have explained on the
floor of the Senate several times in
this debate, I am one of those folks,
very concerned that overall this so-
called stimulus bill is just a long laun-
dry list of Washington big government
spending programs, not anything fo-
cused or disciplined that will really
create jobs in the short term in this
economy. But my amendment I am dis-
cussing now is focused on a very spe-
cific item in that long laundry list that
I believe is not only unproductive but
is truly offensive, given the history of
the last several years. That is an item
of almost $2.25 billion in the present
underlying Senate bill that could go
toward neighborhood stabilization,
that would be available for nonprofit
groups, including ACORN, to access. I
might add, that figure in the House bill
is $4.2 billion with at least $100 million
virtually earmarked for mnonprofit
groups such as ACORN.

Why do I find this so objectionable
and so offensive? Two simple reasons.
No. 1, this would further part of the
Government policy that got us in this
mess to begin with, that started on the
housing side by encouraging so much
subprime lending that led to enormous,
and in fact predictable, defaults that
started this decline. No. 2, I believe
with regard to a group such as ACORN,
this is little more than a political pay-
off because ACORN acted as a truly
partisan organization in their cam-
paign activities for the last several
years, including this fall, and was
guilty of egregious fraud with regard to
voter registration activities.

Let me take point No. 1 first. We all
know many factors led us to this cur-
rent economic crisis. But one of them,
one big one, was certainly Government
policy and Government programs—and
there was a lot of it—that built up and
encouraged the subprime lending mess.
Certainly, major funding over several
years that went to ACORN and similar
groups was exactly part of that. Are we
going to learn from our experience and
at least stop that policy, stop that en-
couragement of subprime lending that
could not be supported, that led to
more and more foreclosures and a
plummeting housing market, eventu-
ally a plummeting economy overall?
Are we going to stop that and correct
it? With this sort of money in the stim-
ulus bill available to a group such as
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ACORN, in fact, we would be advancing
even more of that bad policy.

Make no mistake about it, that is ex-
actly the sort of housing activity
ACORN focuses on, what they are
known for, what they are proud of. Let
me give one clear example to make the
point, which is from the New Mexico
chapter of ACORN, New Mexico
ACORN Fair Housing. They received a
grant of about $100,000, among others,
in 2007. They got this grant for a very
specific program with the title, ‘“‘How
To Take Advantage Of Subprime Mort-
gages.”’

I give them an A for truth in adver-
tising. That is exactly what they were
about in New Mexico and across the
country, how to take advantage of
subprime mortgages which encourages
stuff—let’s build it up—and, in fact,
they helped build it up and, in fact, it
cratered. As you know, that has been
ACORN’s housing mission in commu-
nities around the country.

My second point is perhaps even
more fundamental, which is that
ACORN has been guilty of egregious
fraud and politicization of what they
do with taxpayer funds for several
years, including the last election cycle.
We should not be sending more tax-
payer dollars to them in light of this
history. I would go so far as to say the
effort by some to do that is little more
than political payoff.

What am I talking about? I think we
have heard these stories from the past
campaign: registering thousands of
voters who were either asked to reg-
ister multiple times or people who were
registered without their knowledge or
the registering of voters who outright
did not exist. That was a very common
practice by this organization. ACORN
employees have admitted to it, who
told sad stories of feeling incredible
pressure to register voters to meet
completely unrealistic quota numbers.
That is sad indeed.

A good example is Washington State
where felony charges were actually
filed against seven persons for commit-
ting the single largest case of voter
fraud in the State’s history. This was
in response to the King County Can-
vassing Board’s revocation of 1,762 al-
legedly fraudulent voter registrations
submitted by ACORN. In this case the
prosecuting attorney told the board
that six ACORN workers had admitted
to filling out registration forms with
names they found in phone books the
previous October. ACORN further actu-
ally agreed to reimburse King County
$25,000 for all the investigative and
other costs they had to bring to that
case. Not exactly innocent mistakes
but outright voter registration fraud.

Fraud and criminality are nothing
new to the organization. As we have
read in 1999 and 2000, nearly $1 million
was embezzled by Dale Rathke, brother
of the ACORN founder, through faulty
credit card charges and other means.

Given this very clear history, a his-
tory of promoting one of the main
problems that led us to this mess in
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the subprime market, a history of
being a political organization and in a
very partisan way committing outright
voter and voter registration fraud, I do
not think we should be putting tax-
payer dollars in this stimulus bill
which can go to and benefit ACORN.

My amendment is very plain and
very simple. It says no money in the
stimulus bill can go to—will go to,
under any circumstances, ACORN.

I look forward to a debate and vote
on this amendment. I will be asking for
a rollcall vote on this amendment so
we can get a strong sense of the Senate
on the record, particularly if this issue
proceeds to conference.

Mr. President with that, before I
yield the floor, I ask that the amend-
ment be made pending.

Mr. BAUCUS. Objection.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Objection. That is not
allowed in this agreement. I am sorry.

I misunderstood. I thought you want-
ed a queue for a vote.

Mr. VITTER. No, I would like the
amendment pending.

Mr. BAUCUS. You can call up your
amendment and it will be made pend-
ing.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. VITTER. I thank the Chair.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 107 to
amendment No. 98.

Mr. VITTER. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: Prohibiting direct or indirect use

of funds to fund the Association of Commu-

nity Organizations for Reform Now

(ACORN))

On page 431, between lines 8 and 9, insert
the following:

SEC. . PROHIBITION ON USE OF FUNDS BY OR
FOR ACORN.

None of the funds appropriated or other-
wise made available by this Act may be used
directly or indirectly to fund the Association
of Community Organizations for Reform Now
(ACORN).

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, there
are a series of amendments under the
order under which Senators can call up
specified amendments. I would like to
go back and forth, Republican and
Democrat and so forth. I also urge Sen-
ators to enter into time agreements for
their speeches when they call up their
amendments. I urge us now to move to
amendment No. 501, called up by Sen-
ators CONRAD and GRAHAM.

Let me ask Senator CONRAD what
kind of time agreement might be rea-
sonable for him.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.
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Mr. CONRAD. I ask my colleague,
Senator GRAHAM, how much time
would he need?

Mr. GRAHAM. Ten minutes.

Mr. CONRAD. Ten minutes each?

Mr. BAUCUS. Mr. President, I make
that request.

The PRESIDING OFFICER. Will the
Senator from Montana please repeat
the agreement?

Mr. BAUCUS. I ask unanimous con-
sent the time on the Conrad-Graham
amendment be limited to 10 minutes.

Mr. LEAHY. Mr. President, reserving
the right to object, and I shall not, I
wonder if the distinguished senior Sen-
ator from Montana could give me some
idea regarding the broadband amend-
ment which I had pending, when it
would be coming up.

Mr. BAUCUS. I might say to my good
friend from Vermont, there is a pre-
vious order entered into which listed
amendments under which Senators
could call up their amendments. I
think it is about 10 or 12, roughly. I do
not see the name of the Senator on this
list.

Following disposition of this list, we
will then enter a different period when
different action can be taken by the
Senate. I would have to consult with
the leader to see what he wants to do
following disposition of this list.

Mr. LEAHY. Mr. President, as I said,
I shall not object, but I note I have
been trying for several days, since the
time I submitted that amendment, to
bring it up. It will require a slight
modification, agreed to by both the Re-
publican and Democratic side. I just
want to have some idea when it might
come. I have no objection to the unani-
mous consent request.

Mr. SESSIONS. Mr. President, re-
serving the right to object, I also have
an amendment on the E-Verify system
that I believe very strongly should be
voted on or perhaps accepted. It is in
the House bill. I wonder what kind of
confidence Senator BAUCUS can give us.
That would be a matter that would be
voted on. It is not in the next group of
amendments.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. I say to my friend,
there are many Senators who ap-
proached me, asking if we could take
up their amendment following this list
of amendments now. I cannot give a
specific answer to any Senator at this
point except to say that we will go
through this list we are on right now
under which Senators can call up
amendments, and I will be consulting
with the leader to try to figure out
what is the next order of business. I
will make it as fair as possible. I think
the Senator will acknowledge that all
day long—yesterday—we have gone
back and forth to try to make it fair
for both sides. But I cannot say what
the exact procedure will be following
the disposition of these amendments. I
will try my very best to accommodate
the Senator, as I will every other Sen-
ator, but I have to consult with the
leader first to know what that is.
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Mr. SESSIONS. I thank Senator BAU-
cUs. I know he has an incredibly dif-
ficult job in working through all of
this. I would say, I am uneasy about
this. I will not object now, but I do
want to have some assurance this very
important amendment would at least
have a right to have a vote.

Mr. BAUCUS. I appreciate that very
much.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. I renew my request
that the time on the Conrad-Graham
amendment be limited to 10 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from North Da-
kota is recognized.

Mr. CONRAD. Mr. President, I think
we had 10 minutes each.

Mr. BAUCUS. I misunderstood. Ten
each. That is the request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Reserving the right to ob-
ject, is there some time in opposition
to the amendment?

Mr. BAUCUS. That is a good ques-
tion.

Five minutes to the Senator from
Connecticut to speak in opposition to
the amendment.

The PRESIDING OFFICER. Is there
objection to the request as modified?
Without objection, it is so ordered. The
Senator from South Carolina is recog-
nized.

AMENDMENT NO. 501, AS MODIFIED, TO
AMENDMENT NO. 98

Mr. GRAHAM. Mr. President, I be-
lieve we have a modification of the
amendment at the desk. I ask that be
incorporated. It is amendment No. 501.
I ask it be called up.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The clerk will report the
amendment as modified.

The legislative clerk read as follows:

The Senator from South Carolina, [Mr.
GRAHAM], for himself and Mr. CONRAD, pro-
poses an amendment numbered 501, as modi-
fied, to amendment No. 98.

Mr. GRAHAM. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To limit wasteful spending, to fund

a systematic program of foreclosure pre-

vention, to be administered by the Federal

Deposit Insurance Corporation, and for

other purposes)

On page 6, strike lines 1 through 4.

On page 37, strike lines 1 through 5.

On page 37, line 10, strike ‘‘$9,000,000,000
and insert “$8,800,000,000’’.

On page 37, line 13, strike ‘‘not’” and all
that follows through ‘‘libraries:”’ on line 16.

On page 44, line 18, strike ‘‘$300,000,000”’ and
insert <*$275,000,000°".

On page 44, line 25, after the semicolon in-
sert “‘and”.

On page 45, line 2, strike ‘‘; and” and insert
a period.

On page 45, strike lines 3 through 5.

On page 57, line 10, strike ¢$1,169,291,000”
and insert “‘$1,069,291,000"’.
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On page 57, line 14, strike ‘“$571,843,000”’ and
insert ‘‘$531,843,000"".

On page 57, line 18, strike ‘‘$112,167,000”’ and
insert <“$92,167,000"".

On page 57, line 22, strike ‘‘$927,113,000”’ and
insert <‘$887,113,000"".

On page 92, strike lines 1 through 20.

On page 93, line 7, strike °‘$9,048,000,000’’
and insert *‘$8,048,000,000"".

On page 93, line 12, strike ‘‘$6,000,000,000”
and insert “$5,000,000,000"’.

On page 93, line 23, strike ‘‘$7,000,000,000
and insert ‘“$6,000,000,000".

On page 95, strike lines 1 through 8.

On page 123, line 9, strike ‘$3,250,000,000”
and insert *‘$2,050,000,000"".

On page 123, strike line 18 and all that fol-
lows through page 124, line 9.

On page 124, line 10, strike ‘“(3)”’ and insert
Q).

On page 124, line 13, strike ‘‘(4)”’ and insert
“(3)".

On page 124, line 15, strike ‘‘(5)”’ and insert
“(4)”.

On page 125, line 1, strike ‘‘(6)”’ and insert
“(5)”.

On page 127, line 23, strike ‘‘$1,088,000,000
and insert *“$1,000,000,000"".

On page 127, line 24, strike ‘‘of which” and
all that follows through ‘‘and’” on page 128,
line 3.

On page 128, strike lines 8 through 22.

On page 130, strike lines 4 through 10.

On page 213, line 22, strike ‘‘$64,961,000°” and
insert ‘‘$59,476,000".

On page 213, line 25, strike ‘‘; and” and all
that follows through ‘‘initiatives’ on lines 25
and 26.

On page 137, line 17, strike ‘‘$5,800,000,000
and insert *‘$5,325,000,000"".

On page 139, line 22, after ‘“‘funds:” insert
“Provided further, That none of the amounts
available under this paragraph may be used
for the screening or prevention of any sexu-
ally transmitted disease or for any smoking
cessation activities.”

On page 391, line 5, strike ‘‘$79,000,000,000"
and insert ‘“$62,150,000,000.

At the end of division A, add the following:
TITLE XVII—_FORECLOSURE PREVENTION
MORTGAGE MODIFICATIONS

SEC. 1701. DEFINITIONS.

In this title—

(1) the term ‘‘Corporation’ means the Fed-
eral Deposit Insurance Corporation;

(2) the term ‘‘Chairperson’” means the
Chairperson of the Board of Directors of the
Corporation;

(3) the term ‘‘Secretaries’ means the Sec-
retary of the Treasury and the Secretary of
Housing and Urban Development, jointly;

(4) the term ‘‘program’ means the fore-
closure prevention and mortgage modifica-
tion program established under this section;
and

(5) the term ‘‘eligible mortgage’ means an
extension of credit that is secured by real
property that is the primary residence of the
borrower.

SEC. 1702. LOAN MODIFICATION PROGRAM.

(a) ESTABLISHMENT.—The Chairperson shall
establish a systematic foreclosure preven-
tion and mortgage modification program, in
consultation with the Secretaries, that—

(1) provides lenders and loan servicers with
compensation to cover administrative costs
for each eligible mortgage modified accord-
ing to the required standards; and

(2) provides loss sharing or guarantees for
certain losses incurred if a modified eligible
mortgage should subsequently redefault.

(b) PROGRAM COMPONENTS.—The program
established under subsection (a) shall in-
clude the following components:

(1) EXCLUSION FOR EARLY PAYMENT DE-
FAULT.—To promote sustainable mortgages,
loss sharing or guarantees under the pro-
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gram shall be available only after the bor-
rower has made a specified minimum number
of payments on the modified mortgage, as
determined by the Chairperson.

(2) STANDARD NET PRESENT VALUE TEST.—In
order to promote consistency and simplicity
in implementation and auditing under the
program, the Chairperson shall prescribe and
require lenders and loan servicers to apply a
standardized net present value analysis for
participating lenders and loan servicers that
compares the expected net present value of
modifying past due mortgage loans with the
net present value of foreclosing on such
mortgage loans. The Chairperson shall use
standard industry assumptions to ensure
that a consistent standard for affordability
is provided, based on a ratio of the bor-
rower’s mortgage-related expenses to gross
monthly income specified by the Chair-
person.

(3) SYSTEMATIC LOAN REVIEW BY PARTICI-
PATING LENDERS AND SERVICERS.—

(A) REQUIREMENT.—Any lender or loan
servicer that participates in the program
shall be required—

(i) to undertake a systematic review of all
of the eligible mortgage loans under its man-
agement;

(ii) to subject each such eligible mortgage
loan to the standard net present value test
prescribed by the Chairperson to determine
whether it is suitable for modification under
the program; and

(iii) to offer modifications for all eligible
mortgages that meet such test.

(B) DISQUALIFICATION.—Any lender or loan
servicer that fails to undertake a systematic
review and to carry out modifications where
they are justified, as required by subpara-
graph (A), shall be disqualified from further
participation in the program, pending proof
of compliance with subparagraph (A).

(4) MODIFICATIONS.—Modifications to eligi-
ble mortgages under the program may in-
clude—

(A) reduction in interest rates and fees;

(B) term or amortization extensions;

(C) forbearance or forgiveness of principal;
and

(D) other similar modifications, as deter-
mined appropriate by the Chairperson.

(5) LOSS SHARE CALCULATION.—In order to
ensure the administrative efficiency and ef-
fective operation of the program and to pro-
vide adequate incentive to lenders and loan
servicers to modify eligible mortgages and
avoid unnecessary foreclosures, the Chair-
person shall define appropriate standardized
measures for loss sharing or guarantees.

(6) DE MINIMIS TEST.—The Chairperson
shall implement a de minimis test to exclude
from loss sharing under the program any
modification that does not lower the month-
ly loan payment to the borrower by at least
7 to 15 percent, at the determination of the
Chairperson.

(7) TIME LIMIT ON LOSS SHARING PAYMENT.—
At the determination of the Chairperson, a
loss sharing guarantee under the program
shall terminate between 5 and 15 years after
the date on which the mortgage modification
is consummated, as determined by the Chair-
person.

SEC. 1703. ALTERNATIVE COMPONENTS.

(a) IN GENERAL.—The Chairperson may,
with the approval of the Secretaries, and
after making the certifications to Congress
required by subsection (b), implement fore-
closure prevention and mitigation actions
other than those authorized under section
1702.

(b) CERTIFICATION TO CONGRESS.—The
Chairperson shall certify to Congress that
the Chairperson believes the alternative
foreclosure mitigation actions would provide
equivalent or greater impact or have a more
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cost-effective impact on foreclosure mitiga-
tion than those authorized under section
1702. Such certification shall contain quan-
titative projections of the benefit of pur-
suing the alternative actions in place of or in
addition to the actions authorized under sec-
tion 1702.

SEC. 1704. TIMELY IMPLEMENTATION.

The Chairperson shall begin implementa-
tion of, and shall allow lenders and loan
servicers to begin participation in, the mort-
gage modification program under this title
not later than 1 month after the date of en-
actment of this Act.

SEC. 1705. SAFE HARBOR FOR LOAN SERVICERS.

(a) LOAN MODIFICATIONS AND WORKOUT
PLANS.—Notwithstanding any other provi-
sion of law, and notwithstanding any invest-
ment contract between a loan servicer and a
securitization vehicle or investor, a loan
servicer that acts consistent with the duty
set forth in section 129A(a) of Truth in Lend-
ing Act (15 U.S.C. 1639a) shall not be liable
for entering into a loan modification or
workout plan under the program established
under this title, or with respect to any mort-
gage that meets all of the criteria set forth
in subsection (b)(2), to—

(1) any person, based on that person’s own-
ership of a residential mortgage loan or any
interest in a pool of residential mortgage
loans or in securities that distribute pay-
ments out of the principal, interest, and
other payments on loans in the pool;

(2) any person who is obligated to make
payments determined in reference to any
loan or any interest referred to in paragraph
(1); or

(3) any person that insures any loan or any
interest referred to in paragraph (1) under
any provision of law or regulation of the
United States or of any State or political
subdivision of any State.

(b) ABILITY TO MODIFY MORTGAGES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, and notwithstanding
any investment contract between a loan
servicer and a securitization vehicle or in-
vestor, with respect to any mortgage loan
that meets all of the criteria set forth in
paragraph (2), or which is modified in accord-
ance with the loan modification program es-
tablished under this title, a loan servicer—

(A) shall not be limited in the ability to
modify mortgages, the number of mortgages
that can be modified, the frequency of loan
modifications, or the range of permissible
modifications;

(B) shall not be obligated to repurchase
loans from or otherwise make payments to
the securitization vehicle on account of a
modification, workout, or other loss mitiga-
tion plan for a residential mortgage or a
class of residential mortgages that con-
stitute a part or all of the mortgages in the
securitization vehicle; and

(C) shall not lose the safe harbor protec-
tion provided under subsection (a) due to ac-
tions taken in accordance with subpara-
graphs (A) and (B).

(2) CRITERIA.—A mortgage loan described
in this paragraph is a mortgage loan with re-
spect to which—

(A) default on the payment of such mort-
gage has occurred or is reasonably foresee-
able;

(B) the property securing such mortgage is
occupied by the mortgagor; and

(C) the loan servicer reasonably and in
good faith believes that the anticipated re-
covery on the principal outstanding obliga-
tion of the mortgage under the particular
modification or workout plan or other loss
mitigation action will exceed, on a net
present value basis, the anticipated recovery
on the principal outstanding obligation of
the mortgage to be realized through fore-
closure.
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(c) APPLICABILITY.—This section shall
apply only with respect to modifications,
workouts, and other loss mitigation plans
initiated before July 1, 2010.

(d) REPORTING.—Each loan servicer that
engages in loan modifications or workout
plans subject to the safe harbor in this sec-
tion shall report to the Chairperson on a reg-
ular basis regarding the extent, scope, and
results of the loan servicer’s modification
activities, subject to the rules of the Chair-
person regarding the form, content, and tim-
ing of such reports.

(e) DEFINITION OF SECURITIZATION VEHI-
CLES.—For purposes of this section, the term
‘securitization vehicle’ means a trust, cor-
poration, partnership, limited liability enti-
ty, special purpose entity, or other structure
that—

(1) is the issuer, or is created by the issuer,
of mortgage pass-through certificates, par-
ticipation certificates, mortgage-backed se-
curities, or other similar securities backed
by a pool of assets that includes residential
mortgage loans; and

(2) holds such mortgages.

SEC. 1706. FUNDING.

There is appropriated to the Secretary of
the Treasury to cover the costs incurred by
the Corporation in carrying out the mort-
gage modification program established under
this title, $22,725,000,000. Funds that are un-
used by July 1, 2010, shall be returned to the
General Fund of the Treasury of the United
States, unless otherwise directed by Con-
gress.

SEC. 1707. FDIC COSTS AND AUTHORITY.

(a) TRANSFER FROM SECRETARY.—The
Chairperson shall, from time to time, re-
quest payment of the anticipated costs of
carrying out the program, including any ad-
ministrative costs, and the Secretary of the
Treasury shall immediately pay the amounts
requested to the Corporation from the funds
made available under section 1706.

(b) CORPORATION AUTHORITY.—In carrying
out its responsibilities under this title, the
Corporation may exercise its authority
under section 9 of the Federal Deposit Insur-
ance Act.

SEC. 1708. REPORT.

Before the end of the 2-month period begin-
ning on the date of enactment of this Act
and every 3 months thereafter, the Chair-
person shall submit a report to the Congress
detailing the implementation results and
costs of the mortgage modification program,
and containing such recommendations for
legislative or administrative action as the
Chairperson may determine to be appro-
priate.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.
AMENDMENT NO. 501

Mr. GRAHAM. Mr. President, I will
try to make this as quick as possible.
This is as a result of the ‘‘gang of two.”
I would encourage everybody here to
form your own gang and see if you can
save some money and do some good for
the taxpayer. But it has been a real
pleasure working with Senator
CONRAD, who is the chairman of the
Budget Committee, who knows more
than I will ever hope to know about
this, and has probably forgotten more
than most of us know about budgeting
and spending.

We have looked at this bill, and we
have similar concerns. One of the
things we agree on, I think pretty
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strongly, is that no amount of stimulus
package, no matter how well con-
structed, is going to solve the Nation’s
problems unless you do something
about housing and banking.

We found some common ground on
the housing part. Sheila Bair, who is
the Director of the Federal Deposit In-
surance Corporation, who was allowed
to stay in her position by President
Obama—and I compliment him for
doing that; she is a very smart lady—
she has been telling people throughout
the country that there is a way to get
ahead of the foreclosure problem if she
had some money to modify mortgages
that are troubled. So what we have
done is we have answered her call. She
has indicated to us, through a letter,
and what we have done is taken $22.725
billion, transferred it to her organiza-
tion, and she will be able to use that
money to deal with service providers to
renegotiate mortgage loans that are
underwater or about to go into default,
make sure that the overall payments of
the mortgageholder are no more than
31 percent so people can afford it. The
lender and investors would be required
to achieve reductions through a com-
bination of interest rate reduction, ex-
tended amortization, and principal for-
bearance.

In other words, she tells us if we gave
her this amount of money, she could
sit down with the private sector and do
the following:

This proposal is no silver bullet. But we do
estimate that it could reduce projected fore-
closures by some 1.5 million, assuming the
program would last around 14 months.

Now, let me say that again. Some 1.5
million Americans, with this amount
of money, in her opinion, could avoid
having their homes foreclosed on. I
don’t have names and faces, but imag-
ine for a moment people you know.
That is a very big deal to me. And the
money, $26-plus billion, is taken out of
the underlying bill. We offset it. And as
a compliment to my friend from North
Dakota, it took us about 3 minutes to
find offsets in this bill.

What we are able to do is we took a
$75 billion fund for States that was un-
designated spending, no real rhyme or
reason how it will stimulate the econ-
omy in the near term, and we said,
wait a minute, we know $16.85 billion,
if given to the FDIC organization, Ms.
Bair, if they got $16 billion of that pot
of money, they could save 1.5 million
people from foreclosure. If we would do
that, it would help the housing market
in general.

Again, my colleagues, we can print
money until the press breaks. If you do
not deal with housing and banking, we
are never going to shore up this econ-
omy. This is, I think, a very respon-
sible amendment. We could do a lot
more with this bill. But we have the
ability to transfer funds from the un-
derlying bill to the FDIC that could be
used in a way to work with the private
sector financial managers to help 1.5
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million people from going into fore-
closure in the next 14 months.

I am very proud of the amendment. I
am sure it is no silver bullet, as she in-
dicates, but it shows you what we can
do around here if we keep our eye on
the ball. At the end of the day, what-
ever amount this bill comes out to be,
we have done very little for housing
and nothing for banking.

Our dear friend, Senator DODD, on
the Banking Committee, knows, and
the rest of us should know, that if you
do not get credit flowing, if you do not
shore up housing, there is no amount of
stimulus in the world that is going to
bring this economy back.

I urge all of my colleagues to support
this amendment, because it will help
Americans in the near term save their
home from foreclosure. It is respon-
sibly spent, and the offsets, I think, are
reasonable.

I will let my friend from North Da-
kota tell you about the stimulative ef-
fect of the offsets to our economy
versus the stimulative effect of the
protection of housing of our amend-
ment.

With that, I yield to my friend from
North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. CONRAD. I thank Senator
GRAHAM from South Carolina for
teaming up on this amendment. I think
it is critically important that this
amendment be adopted, because it goes
right to the heart of the financial crisis
we are facing.

Housing is right at the center of the
economic meltdown that is occurring,
and precious little is being done in this
economic recovery bill to address it.

I salute Senator ISAKSON for his
amendment the other night, because
that is the other half of a package I
think makes sense for housing. The
Isakson amendment broadens the cred-
it, an amendment that I offered in the
Finance Committee that was adopted.
Now we have the second piece of the
puzzle, that is, to address foreclosures.

Some will say, we will wait. We will
do this in the TARP. Well, No. 1, there
is not sufficient funding in TARP to
deal with housing and the financial
sector. In fact, the testimony before
the Budget Committee—Senator
GRAHAM heard it, I heard it—said we
are going to need $300 to $500 billion
more in the TARP for the financial sec-
tor, without addressing at all the hous-
ing crisis.

I say to my colleagues, I urge my col-
leagues to think very carefully about
this prospect. We know this economy
cannot recover without housing being
healthier, and without the financial
sector being healthier.

This amendment addresses housing,
and it does it by reallocating funding,
not adding more money to this pack-
age, but reallocating money within the
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package. It is fully paid for, $22.8 bil-
lion that is needed to have the FDIC go
forward with its plan to reduce fore-
closures in America.

The Senator from South Carolina
said it well. The letter from Sheila
Bair makes it clear. This amendment,
under her estimate, would avert 1.5
million home foreclosures in this coun-
try. I do not think we should wait. I do
not think we should count on a TARP
plan that is already underfunded to
deal with the financial crisis as the
basis for funding this approach. I think
we should do it here. I think we should
do it now. And I think we should do it
in a way that is paid for.

There is a certain level of expecta-
tion that occurs when a package comes
over from the House, and various allo-
cations are made. The problem is, that
is not going to be the final bill leaving
this Chamber. That is clear. So adjust-
ments are going to have to be made.
Priorities are going to have to be de-
termined.

I assert to my colleagues, housing
ought to be certainly one of the high-
est priorities to be addressed in any
economic recovery package. There are
other things in this legislation that
may be meritorious, may be good, some
of them stimulative, some of them less
so. We have tried to focus on those
things that are of questionable value in
terms of stimulus. We started with the
so-called stabilization fund. Now Gov-
ernors are going to get several hundred
billion dollars under this plan. But one
part of it, the economic stabilization
fund, constitutes a slush fund if ever
there was one.

There are absolutely no strings at-
tached. Governors can use it for any
purpose. We have reduced that by some
70 percent. That is the biggest pay-for
here. Then we have taken other items
that have become the object of ridi-
cule, $400 million for sexually trans-
mitted diseases, $756 million for smok-
ing cessation, and on it goes, things
that are of questionable value with re-
spect to stimulus, things that, some of
them, have very slow spend-out rates.
In one of them, only 17 percent of the
money is spent in the first 2 years, so
83 percent is beyond 2 years.

We have tried to be careful and judi-
cious with respect to the pay-fors to
fund what I think has to be a critical
priority.

Mr. President, how much time have I
consumed?

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes.

Mr. CONRAD. Mr. President, I want
to say this before we give Senator
GRAHAM another chance, and then we
are happy to hear Senator DODD’s con-
cern. This is a critical moment for this
bill. Are we going to address one of the
two major crises facing this country,
or are we going to largely say wait for
another day? Wait for another day.
Wait for the TARP funds that are al-
ready oversubscribed.

There is about $300 billion left in
TARP funds. The testimony before the
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Budget Committee was crystal clear,
from economists across a broad spec-
trum, Republicans and Democrats, that
you are going to need another $300 to
$500 billion in the TARP to deal with
the financial crisis.

I say to my colleagues, if we want to
deal with something fundamental with
respect to housing, here is our oppor-
tunity to do so.

I yield the floor and retain the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 4% min-
utes remaining.

Mr. GRAHAM. Mr. President, as I un-
derstand the TARP funding situation,
we are somewhere in the $310 billion
range in terms of funds left. I voted for
TARP. It was a very tough vote for all
of us. And the first $350 billion, let’s
put it this way, I do not think inspired
a lot of confidence in the American
people. I was told we were going to buy
toxic assets with the money, that we
were going to get those bad debts off
the balance sheets so people could lend
money. Unfortunately, most of the
money went to banks. And I do not
have any idea what bank got what, and
I have no idea what they did with the
money. I know the chairman of the
Banking Committee is trying to figure
that out.

The confidence level of the American
people in us is pretty low right now. Do
we understand what we are doing and
how are we going to get there? I can as-
sure you there is going to be more
money requested for housing and bank-
ing.

Every dollar we spend in the stim-
ulus package that is off the mark is
borrowed money, and it is going to
make it harder to get new money for
housing and banking. So, dear col-
league, the next time we go to the
American people and ask them to trust
us with more of their money to fix
banking and housing, they are going to
judge us by TARP and this stimulus
package. I am afraid we are not doing
very well in their sight. This amend-
ment will help in a small way. We can
do a lot more.

Mr. President, I ask unanimous con-
sent that Senator BOND be added as a
COSponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to have printed in
the RECORD the letter from Sheila Bair
to me and Senator CONRAD about what
this would do for housing: 1.5 million
people would avoid foreclosure if this
program were enacted for 14 months.
That is a pretty good use of money.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEDERAL DEPOSIT
INSURANCE CORPORATION,
Washington, DC, February 4, 2009.
Hon. LINDSEY GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: This letter is in

response to your inquiry regarding the Fed-
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eral Deposit Insurance Corporation proposal
to reduce unnecessary foreclosures by pro-
viding partial guarantees against future loss
for distressed mortgages that are restruc-
tured to provide affordable payments over
the life of the loan. We believe the best way
to address the problem of unnecessary fore-
closures in scale is to provide appropriate
economic incentives for the systematic re-
structuring of unaffordable mortgages into
affordable, sustainable obligations.

Specifically, our proposal would require
lenders and mortgage investors to restruc-
ture unaffordable mortgages into loans with
payments no greater than 31 percent of the
borrower’s income. Lender and investors
would be required to achieve these reduc-
tions through a combination of interest rate
reductions, extended amortization, and prin-
cipal forebearance. In return, the govern-
ment would agree to share a portion of the
losses if the loan later defaulted. In devel-
oping this proposal, we have drawn from our
long experience in restructuring the troubled
loans of failed banks into performing assets,
thereby enhancing their value on sale. As
millions of unnecessary foreclosures drag
down home prices and harm our economy, we
believe there is an urgent need for a federal
program to provide appropriate incentives
for loan modifications as an alternative.
More widescale loan restructuring would
help our economy and preserve homeowner-
ship, while making good business sense as
the value of a performing mortgage will gen-
erally be greater than that of a foreclosed
home.

This proposal is no silver bullet, but we do
estimate that it could reduce projected fore-
closures by some 1.5 million, assuming the
program would last around 14 months. The
projected costs of the program are $24.4 bil-
lion or less.

The enclosed document from our website
provides additional details about our loss
sharing proposal. Please let me know if we
can provide additional information.

Sincerely,
SHEILA C. BAIR,
Chairman.
Enclosure.
FDIC LOSS SHARING PROPOSAL TO PROMOTE
AFFORDABLE LOAN MODIFICATIONS
BACKGROUND

Although foreclosures are costly to lend-
ers, borrowers and communities, the pace of
loan modifications continues to be ex-
tremely slow (around 4 percent of seriously
delinquent loans each month). It is impera-
tive to provide incentives to achieve a suffi-
cient scale in loan modifications to stem the
reductions in housing prices and rising fore-
closures.

Modifications should be provided using a
systematic and sustainable process. The
FDIC has initiated a systematic loan modi-
fication program at IndyMac Federal Bank
to reduce first lien mortgage payments to as
low as 31% of monthly income. Modifications
are based on interest rate reductions, exten-
sion of term, and principal forebearance. A
loss share guarantee on redefaults of modi-
fied mortgages can provide the necessary in-
centive to modify mortgages on a sufficient
scale, while leveraging available government
funds to affect more mortgages than out-
right purchases or specific incentives for
every modification. The FDIC would be pre-
pared to serve as contractor for Treasury
and already has extensive experience in the
IndyMac modification process.

BASIC STRUCTURE AND SCOPE OF PROPOSAL

This proposal is designed to promote wider
adoption of such a systematic loan modifica-
tion program:

1. by paying servicers $1,000 to cover ex-
penses for each loan modified according to
the required standards; and
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2. sharing a proportion of losses incurred if
a modified loan should subsequently re-de-
fault

We envision that the program can be ap-
plied to the estimated 1.4 million non-GSE
mortgage loans that were 60 days or more
past due as of June 2008, plus an additional 3
million non-GSE loans that are projected to
become delinquent by year-end 2009. Of this
total of approximately 4.4 million problem
loans, we expect that about half can be modi-
fied, resulting in some 2.2 million loan modi-
fications under the plan.

DETAILS ON PROGRAM DESIGN

Eligible Borrowers: The program will be
limited to loans secured by owner-occupied
properties.

Exclusion for Early Payment Default: To
promote sustainable mortgages, government
loss sharing would be available only after
the borrower has made a minimum number
of payments on the modified mortgage.

Standard NPV Test: In order to promote
consistency and simplicity in implementa-
tion and audit, a standard test comparing
the expected net present value (NPV) of
modifying past due loans compared to the
strategy of foreclosing on them will be ap-
plied. Under this NPV test, standard assump-
tions will be used to ensure that a consistent
standard for affordability is provided based
on a 31% borrower mortgage debt-to-income
ratio.

Systematic Loan Review by Participating
Servicers: Participating servicers would be
required to undertake a systematic review of
all of the loans under their management, to
subject each loan to a standard NPV test to
determine whether it is a suitable candidate
for modification, and to modify all loans
that pass this test. The penalty for failing to
undertake such a systematic review and to
carry out modifications where they are justi-
fied would be disqualification from further
participation in the program until such a
systematic program was introduced.

Simplified Loss Share Calculation: In
order to ensure the administrative efficiency
of this program, the calculation of loss share
basis would be as simple as possible. In gen-
eral terms, the calculation would be based on
the difference between the net present value
of the modified loan and the amount of re-
coveries obtained in a disposition by refi-
nancing, short sale or REO sale, net of dis-
posal costs as estimated according to indus-
try standards. Interim modifications would
be allowed.

De minimis Test: To lower administrative
costs, a de minimis test excludes from loss
sharing any modification that did not lower
the monthly payment at least 10 percent.

Eight-year Limit on Loss Sharing Pay-
ments: The loss sharing guarantee ends eight
years of the modification.

IMPACT OF THE PROGRAM

The table below outlines some of the basic
assumptions behind the scale of the plan and
its expected costs. To summarize, we expect
that about half of the projected 4.4 million
problem loans between now and year-end 2009
can be modified. Assuming a redefault rate
of 33 percent, this plan could reduce the
number of foreclosures during this period by
some 1.5 million at a projected program cost
of $24.4 billion.

PROJECTED NUMBER OF COST OF LOAN MODI-

FICATIONS UNDER FDIC LOSS SHARING PRO-

POSAL

1.6 million total loans 60+/90+ past due now

GSE loans make up about 13 percent of
problem loans at present

Net: 1.4 million non-GSE problem loans at
present

3.8 million new total loans 60+/90+ past due
by y.e. 2009
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Assume: GSE loans make up 20 percent of
new problem loans through y.e. 2009

Net 3.04 million new non-GSE problem
loans through y.e. 2009

Total non-GSE problem loans through y.e.
2009: 4.44 million

Modify 1/2, or 2.22 million loans

Avg. loan size $200,000

Total book value of loans modified = $444
billion

Avg. program cost (FDIC assumptions) =
5.5 percent

Est. total program cost = $24.4 billion

Assuming redefault rate of 33 percent, al-
most 1.5 million foreclosures avoided

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. First, let me begin by
thanking both of my colleagues from
North Dakota and South Carolina for
their interest in the subject matter.

Now, as I pointed out, 2 years ago to-
morrow, I think it was, February 7,
2007, as the new chairman of the Bank-
ing Committee, I held my first hear-
ings, and the first hearings were on the
foreclosure crisis.

At that time, a fellow by the name of
Eakes testified before the committee
and predicted 2.2 million foreclosures
in the country. He was scoffed at all
across the country for having such an
outrageous prediction.

In fact, the criticism was correct. It
was an outrageous prediction, because
it was not 2.2 million, it is now 8 mil-
lion.

I see my friend from New Jersey, BOB
MENENDEZ, who was at that hearing 2
years ago today. And he predicted a
tsunami, were his words—I will never
forget them—of how foreclosures were
occurring in the country. And again,
people laughed and ridiculed and sug-
gested that we were somehow pre-
dicting things that were never going to
happen.

We have all learned, painfully, the
results. We are in the pickle we are in
today because we didn’t respond to the
foreclosure crisis at the time. This is a
major problem that deserves major at-
tention. When we wrote the so-called
TARP legislation in September, we re-
quired four things. I won’t bother with
the first three; they were account-
ability, taxpayer issues. One of the four
points was to mitigate against fore-
closures. We have learned, painfully
over the last number of weeks, that
virtually nothing was done about fore-
closure mitigation with the original
$350 billion tranche.

My concerns—and I appreciate im-
mensely the effort we are finally get-
ting some attention to this issue and
looking for resources—are the fol-
lowing: One, I am not sure foreclosure
mitigation ought to be a part of a stim-
ulus package. You can make a case for
doing something about foreclosures,
but that is why we have the TARP pro-
gram. It is not only the financial sys-
tem. They are, of course, interrelated.
It is not like there is a housing issue
and a financial system at risk that are
separate issues. They are the same
issue, the foreclosure issue and the fi-
nancial mess.
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I am going to be offering shortly,
along with Senators REID and MAR-
TINEZ, legislation that requires that of
the $310 to $350 billion in the second
tranche, that $50 billion be dedicated to
foreclosure mitigation because that
was what the intention was originally.
While I am attracted to the proposal
made by Sheila Bair at FDIC—and I
mention that in the amendment as one
of the ideas, but there are a number of
ideas. I say, respectfully, to both my
good friends, Senators GRAHAM and
CONRAD, as I read the amendment, it
would require the adoption of the Shei-
la Bair approach. To me, that is worri-
some because it is one idea but not the
only idea, to allocate $20-some-odd bil-
lion to one idea at a time when we
ought to be looking at various ideas
that might actually work to mitigate
foreclosures. She believes $25 billion
would do 1.2. She thinks $50 would dou-
ble that number to 2.2 or close to 3. We
have a lot of numbers that get thrown
around here.

My point is, it ought to be something
we try not to congressionally mandate.
We are good at a lot of things in the
Congress, but when we start microman-
aging ideas such as this, we get our-
selves into trouble. That is why, hope-
fully, we have smart people out there
who will consider ideas and manage
them well. But up here, when you try
to set accounting standards or rigidly
determine a particular formulation, I
get uneasy.

The amendment we will offer goes be-
yond foreclosure mitigation. We also
clean up HOPE for Homeowners, which
we all supported last summer—almost
all of us did—as a way to try and also
deal with foreclosure mitigation. My
concern would be that the adoption of
this amendment would preclude the
adoption of the second amendment. I,
respectfully, suggest that what we
have offered as our second amendment
is a more comprehensive approach.

I have held 82 hearings. I see my
friend from Kentucky, Senator
BUNNING, a member of the committee.
We spent a lot of time over the last 2
years on these issues. We haven’t all
agreed every time on everything—but
82 hearings and meetings, a third of
which were on this subject matter
alone. I know we all respect each other
for doing the jobs we try to do. But
having spent this much time trying to
figure out what is the best answer, it
seems to me TARP resources ought to
be used, stimulant money ought to be
used for job creation. Not that I
wouldn’t like to have extra resources
to deal with this. We ought to have a
broad approach so we are not rigidly
locked into a congressionally man-
dated formula.

I won’t bother to address offsets. My
colleagues are trying very hard to do
what we all ought to do and that is to
pay for various things. I will let others
g0 down the list and whether they like
or dislike the various offsets.

The PRESIDING OFFICER. The time
of the Senator has expired.
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Mr. DODD. I ask unanimous consent
for 1 additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. I find myself sort of in an
awkward position. I don’t want to be in
the position of disagreeing with trying
to do something about foreclosure
mitigation. But we end up doing this
and the next and we get to 75 or in ex-
cess of $75 billion for this particular
issue, we are getting excessive, it
seems to me, without knowing whether
a smaller amount might achieve the
job. If we are mandating it with two
provisions, then we are excluding re-
sources that could be used for other
things, including job creation, which is
the debate about the stimulus package.
My friend from North Dakota and I
have talked about this privately, and I
thank my colleagues for raising the
issue. I truly have mixed emotions
about this because I like what they are
doing on the one hand, but I am con-
cerned that as between the two
choices—the one Senators MARTINEZ,
REID, and I will offer and this one—I
think we offer a more comprehensive
one, one that relies on greater flexi-
bility and uses TARP money rather
than stimulant money to achieve the
result.

Mr. SCHUMER. Will my colleague
yield for a question?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SCHUMER. I ask unanimous con-
sent for 2 minutes to ask a question.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I
agree completely with my colleague’s
sentiments. Why, in this hard fought
bill, where we don’t have enough
money for everything else and we are
all worried about it and we know we
have money from the TARP, $50 to $100
billion promised to deal with housing,
why take the money out of here when
we need it for infrastructure and for
middle-class tax cuts and all the other
things. I ask my colleague, in effect, to
the people being foreclosed upon, is
there any difference if we take the
money out of TARP or take the money
out of this stimulus, even though we
know there is a huge difference to all
the other people who will suffer $20 bil-
lion in cuts? Is there any difference, in
effect, on their lives and on how we can
help them?

Mr. DODD. There is only in this
sense. This bill has a specific require-
ment that a particular plan be adopted
and funded with this proposal. I admire
Sheila Bair’s proposal, but we also rec-
ognize there are others. At the same
time, if we are dealing with foreclosure
mitigation but not getting that person
who is probably in foreclosure because
they may have lost a job, if we don’t
make it possible for them to get back
to work because we minimize the re-
sources in the stimulus, saving their
home but not saving their job ends up
with sort of a very mixed message.

Mr. SCHUMER. Excellent point.
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The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I sub-
mit we will not save people’s jobs or
their homes unless we have a com-
prehensive strategy to address both.
The problem with the economic recov-
ery package is there is precious little
in here that does anything about the
housing crisis. We hear the assurance
that we can take the money from the
TARP. The problem is the TARP, by
testimony before the Budget Com-
mittee, is oversubscribed as it is.

Let’s do the math. There is about
$300 billion left in the TARP. The testi-
mony before the Budget Committee is,
we need $300 to $500 billion on top of
that $300 billion just to deal with the
financial crisis. That doesn’t leave any
money for the housing crisis. Here we
have before us a vehicle to face up to
foreclosures. Senator DODD is abso-
lutely right. I remember well his hold-
ing a hearing on foreclosures. I remem-
ber well his coming to this floor with
legislation. I remember well filibuster
after filibuster against dealing with it.
Now is the time. We should not wait to
take on the foreclosure crisis in Amer-
ica. More foreclosures, more homes
lost, more people unable to pay, more
banks have their capital impaired,
fewer loans being made, more jobs lost.
This is an opportunity to deal with the
housing crisis and to have it paid for
and to have it paid for out of economic
recovery funds.

I don’t know how I would explain to
my constituents that housing wasn’t a
key part of an economic recovery pack-
age.

How much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes remaining.

Mr. CONRAD. I retain that time.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. If I believed we could
fix housing and the banking situation
with $310 billion, I would sit down and
withdraw the amendment. I don’t
think we can. I am trying to help. As
to my friend from New York, if you
think it is more important to spend
$400 million to deal with sexually
transmitted diseases than it is to save
1.5 million homes, vote against us. I
have an offset here. Go through this. If
you think this is a better use of money
than allocating money to save people
from losing their homes, vote no. We
are not in a perfect world. We are in a
miserable world. We have a stimulus
package that has very little to do with
stimulating the economy and a lot to
do with growing the Government. We
have a housing problem and a banking
problem that are going to cost a lot
more than $300 billion. That is what we
are trying to say to our colleagues. The
problems are massive. The spending
bill is too large. We are trying to cre-
ate some sense of priorities and ur-
gency. So the $16 billion slush fund
that is not going to create any job, if
you think it is better to have that than
it is to save 1.5 million homes from
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foreclosure with a program that Sheila
Bair thinks will work, let’s do it.

I wish to work with Senator DODD to
improve the funding available to deal
with foreclosures. This is not a silver
bullet, but it will help. We have our
priorities mixed up. We have a spend-
ing bill that doesn’t create jobs. It
grows the Government. We don’t have
enough money to fix housing and the
underlying banking problem because
we have been incompetent with the
first $350 billion. I am not blaming any-
body. I am telling America the worst is
yet to come, and we are wasting money
and wasting time. This is not a perfect
world. This is a Congress making it up
as we go. I would like to get some
rhyme or reason as to what we are
doing. This amendment has a rhyme or
reason about what we are doing.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. I ask unanimous con-
sent that 10 more minutes be allocated
to the Conrad-Graham amendment,
equally divided, because there are some
who still want to speak in opposition
to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. Who yields
time?

The Senator from North Dakota.

Mr. CONRAD. Mr. President, I thank
the chairman of the committee who is
managing the bill. Maybe I will just
take a few minutes. I understand we
have another colleague who is on his
way and wants to speak.

The comment was made that this
amendment requires us to use the Shei-
la Bair approach. Let me say, in this
whole crisis, the Government official
who shines the brightest and the best
has been Sheila Bair. She is the person
who has warned us that this tsunami of
foreclosures was coming. She is the one
who warned us of the financial crisis.
She is the one who had the most con-
sistent track record about dealing with
it and dealing with it effectively. Insti-
tution after institution she has taken
over, under the rules and the law, have
been dealt with in the most economi-
cally rational way.

Now she has come forward with a
plan that observers and economists of
every stripe have said is outstanding.
It has the best prospects for success at
preventing people from losing their
homes.

This is much more than numbers on
a page. When we talk about 1.5 million
people not going through foreclosure if
our amendment is adopted, according
to Sheila Bair and her professional
staff, 1.5 million people, this is much
more than that number. Think of what
is happening in those families, when
they have the sense they are going to
lose their homes and start through a
legal process that sucks them down. I
read yesterday what was happening in
courts locally as people went in facing
foreclosure, the absolute desperation of
the people, the confusion, the chaos in
their lives. With this amendment, we
have a chance to avert 1.5 million
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American families from going through
foreclosure. It is paid for. It is paid for
in the least painful way.

Let me conclude on the notion of
waiting for TARP. The TARP funds are
simply insufficient to deal with the fi-
nancial crisis and the housing crisis.
There can be no question. I predict
right here, right now, this administra-
tion will be coming to us in the weeks
ahead asking for between $400 and $500
billion more of TARP funds just to deal
with the financial crisis. Senator
GRAHAM was there. We had three of the
most outstanding economists in the
country, Democrats and Republicans,
telling us exactly that. To hope and
pray that somehow the TARP funds are
going to be the savior for housing fore-
closure is not something I would want
to count on.

Mr. GRAHAM. Will the Senator yield
for a question?

Mr. CONRAD. I am happy to yield.

Mr. GRAHAM. Does the Senator
agree with me that whether we can get
the public to buy into $500 billion, $400
billion more, has a lot to do with their
confidence level in how we are spend-
ing their money through the TARP and
through the stimulus package? We are
trying to improve their confidence
level by having offsets that make
sense; does he agree that is the pur-
pose?

Mr. CONRAD. I think it is just funda-
mental that one way to build con-
fidence with the American people is to
show them we are using their precious
taxpayer dollars in the highest priority
areas and we are doing it in a respon-
sible way—not adding to deficits and
debt, not creating a huge bow wave for
the Federal budget going forward.
Some of the items we have taken out
only spend out 17 percent in the next 2
years; 83 percent is beyond.

So I hope my colleagues are listening
carefully to this debate because this
one really matters. Mr. President, 1.5
million homes can avoid foreclosure.

Let me say, we have not locked in a
rigid approach on the FDIC proposal on
dealing with foreclosures. We have al-
lowed them to make modifications in
their plan so it can take in the best
ideas of others. But I think every ob-
server, every economist who has looked
at the FDIC plan has confirmed what
Sheila Bair has told us in writing
today: that this amendment, voted on
today, could help prevent 1.5 million
people from losing their homes and cre-
ating a further downdraft in this econ-
omy—more foreclosures, more banks
cannot lend, more jobs lost. That is ex-
actly what an economic recovery pack-
age should be about.

Mr. President, how much time do I
retain?

The PRESIDING OFFICER. There is
2 minutes for the proponents of the
amendment.

Mr. CONRAD. Mr. President, I am
happy to yield.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I yield
whatever time my colleague from New
York would need.
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Mr. SCHUMER. Three minutes.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Thank you, Mr.
President, and I thank my friend from
Connecticut, our leader and chairman
of the Banking Committee, for his time
and his words.

Let me be clear to my colleagues,
this is not about whether you want to
help people who face foreclosure. It has
been a fight I have been making since
a year and a half ago, when Senators
BROWN and CASEY and I put money into
the appropriations bill of 2008 for coun-
selors. Nor is it about the priorities of
where you should cut that specifically
are laid out by my friend and great
chairman of the Budget Committee,
Senator CONRAD. This is very simple
common sense. We are sitting here. A
bill may not even pass because we can-
not decide where we can make cuts. We
have some who want a number lower.
We have some who want a number
higher. The fights are over important
issues such as education and health
care and roads and broadband and all of
the things we think we need to get this
economy working again—some short
term, some long term.

We all agree with that. We all agree
with helping those who need help be-
cause their homes may be foreclosed
upon. However, the reason I think we
should have an overwhelming vote
against the amendment of my good
friend from North Dakota is simple:
The money comes from the wrong
place.

We have $50 billion to $100 billion in
the TARP—the second half of the
TARP—that has been committed by
President Obama to do the very things
my colleague wishes to take out of the
stimulus bill. Why don’t we wait? We
are going to have an announcement
early next week about those moneys.
Wouldn’t it be foolish to take those
moneys out of this bill when we are so
hurting and we have so limited money?
It is as if we have seven children in a
bed and enough blanket for five and
there is a struggle as to whose feet are
going to be stuck out or who is not
going to be covered? Wouldn’t it be em-
barrassing if next week the administra-
tion announces they are taking this
very money out of the TARP? It just
does not make any sense, in my judg-
ment, in my humble judgment.

So I urge my colleagues to reject this
amendment, whatever side they are on.
If they think the money should not be
taken out of the specific list Senator
CONRAD has compiled, if they think it
should go to foreclosure and come from
something else——

The PRESIDING OFFICER (Mr.
BURRIS). The Senator’s time has ex-
pired.

Mr. SCHUMER. Mr. President, would
my colleague have 2 more minutes? Are
we limited in time?

Mr. BAUCUS. We are limited, Mr.
President.

I am sorry. The Senator is managing
the time.

February 6, 2009

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, this is, ob-
viously, a discussion that has provoked
a bit more discussion than I think any
of us anticipated, and it is a worth-
while discussion. So I ask unanimous
consent that there be an additional 10
minutes because I know there are sev-
eral other Members who want to be
heard on this amendment, and cer-
tainly my colleague from North Da-
kota may request some additional time
as well. We may not use it all, but to
give us enough time to flesh this out, if
we can, I ask for 10 additional minutes.

Mr. CONRAD. Is that equally di-
vided?

Mr. DODD. Yes, equally divided. I do
not know how much time we will need,
but just to—and I will yield whatever
time my colleague from New York
needs. Two minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.

Mr. SCHUMER. Mr. President, I
thank my colleague.

So under the amendment of my
friend from North Dakota, the money
would not come from the banks but
come from all these programs we like.
Under the next amendment that will be
offered by the chairman of the Banking
Committee, the Senator from Con-
necticut, the money will come—instead
of going to banks, it will go directly
into foreclosure. If we do what the Sen-
ator from North Dakota wants, there is
going to be $150 billion to $100 billion
more going to the banks.

I think many of us think that money
that was in the first $350 billion was
not wisely spent. If we do what the
Senator from Connecticut will propose
shortly, the money will not come out
of education and health care and
broadband, but it will come out of giv-
ing more money to the banks. So if you
want extra money for the banks, the
amendment from the Senator from
North Dakota is in order.

Mr. GRAHAM. Mr. President, will
the Senator yield for a question?

Mr. SCHUMER. Mr. President, I am
happy to yield to my friend from South
Carolina.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. The point I am trying
to make, I say to the Senator, is, I may
be wrong, but I do not believe the re-
maining amount of money in TARP—
$310 billion, I believe it is—will take
care of what we need to do with our
banking problem and our housing prob-
lem. Am I wrong?

Mr. SCHUMER. Mr. President, I
think my colleague may not be wrong.
But I would add this, given that it is
my time: Whether we only need $200
billion or $310 billion or $500 billion or
$600 billion more, let’s take the money
we have out of this pocket, which is
not being spent well, from the banks,
and use it instead of money out of this
hardly fought economic recovery bill.
That is my basic point.
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I thank my colleague for yielding.

I hope, with a great deal of respect,
we will reject the amendment offered
by the Senator from North Dakota and
then do the same thing but take the
money from the banks by supporting
the amendment offered by the Senator
from Connecticut.

I yield the floor and yield back my
time.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I have
heard now from the Senator from New
York that we should wait to deal with
foreclosures—we should wait. Well,
that is the opportunity that is before
us. We can make a choice on this
amendment. We can wait some more to
deal with foreclosures or we can take
action today.

Sheila Bair, the much respected head
of the FDIC, has said that if our
amendment passes, we can avert 1.5
million Americans from being fore-
closed upon. You want to wait on that?
What are you going to wait for? You
are going to wait to take the money
out of the TARP when there is insuffi-
cient money in the TARP to deal with
the financial crisis, much less the
housing crisis and the financial crisis?

Look, this is the curious sort of
Washington math that has us in deep
trouble. We talk about using money
that has already been spoken for, and
somehow we are supposed to use it
twice, maybe three times. I suggest it
is much better to act now and to use
real money to pay for it rather than be
counting on a fund that is already
oversubscribed.

Now, this notion of waiting leaves me
cold. Mr. President, 1.5 million people
are out there facing foreclosure, and
those families could have the fore-
closure averted if we act. This is not
the time to wait. This is the time to
act.

Mr. GRAHAM. Mr. President, will
the Senator yield for a question?

Mr. CONRAD. Mr. President, I am
happy to yield.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. If our colleagues
looked at the items we are using to off-
set, do you agree with me, I say to the
Senator, not only could most of these
items wait, it would be probably good
we never spent the money at all?

So when you talk about priorities be-
tween 1.5 million people who could be
saved from foreclosure in 14 months
with this money versus what we are
offsetting—and only 17 percent of the
offset money, I say to the Senator, I
believe, is spent in the first year—the
$22 billion we give to the FDIC to man-
age foreclosures would save 1.5 million
homes in 14 months.

So I would argue we are not short-
changing anyone by offsetting this
money, that what is in the offset not
only could wait, a lot of it could wait
till hell froze over because it makes no
sense to spend it to begin with.

So it is not as if we are robbing some-
body with a useful program. We have
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looked into this $800 billion, $900 bil-
lion—whatever it is—bill, I say to the
Senator, and we are astonished to find
that maybe there is some money in
here that does not make a whole lot of
sense in terms of stimulating the econ-
omy, saving housing or banking, and I
think we have done a pretty good job of
offsetting it.

I would ask my colleagues one simple
question, and I will end with a question
to the Senator from North Dakota. If
you assume we are going to be asking
the American people for more money
to fix their housing problem and their
banking problem, the question I have
is, one, why wait when we can do some-
thing now? And why would you put
what is in this bill in this offset ahead
of housing? I just do not understand
that. Do you, as the Senator from
North Dakota?

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. I thank the Chair.

I really do not. I really do not under-
stand the logic of waiting. We could
take action today, action that is paid
for, and save money out of the TARP
fund that is already oversubscribed. It
is as clear as it can be, there are not
sufficient funds in the TARP to do all
that is being demanded of it. I do not
know how anything makes more sense
or is of a higher priority in an eco-
nomic recovery program than to avert
foreclosure. It ties directly to jobs be-
cause if a house is foreclosed on, all the
houses in the neighborhood lose value.
Then what happens? Then more homes
are upside down.

Already, one in every four or one in
every five homes in America is upside
down. They owe more than the house is
worth. If more houses go through fore-
closure, more homes lose value, more
people start not to make their pay-
ments, the banks have less capital,
they are less able to lend, businesses
are less able to carry on their activity,
more jobs are lost, and more fore-
closure occurs.

The critical thing is to break the
chain. That is the opportunity this
amendment presents.

Mr. President, how much time re-
mains on our side?

The PRESIDING OFFICER. Two
minutes.

The Senator from Connecticut.

Mr. DODD. Mr. President, first of all,
acting now or acting later—assuming
we vote on this amendment offered by
my friends from South Carolina and
North Dakota, within minutes after
that, I will be offering the amendment
that would require that the $560 billion
come out of the TARP money. I do not
know what delay we are talking about.

We are promoting the same piece of
legislation. The money has already
been appropriated to deal TARP, so it
is there. So the question is not about
delaying one in favor of the other. The
question is, Which pot do you want to
draw from?

This is sort of a disconnect amend-
ment. We were debating a stimulus

S1815

package, I thought. Maybe we are not.
I know there is some debate about that
in the Chamber.

Mr. GRAHAM. Mr. President, I hate
to do this because I hate it when people
do it to me, but I just want to ask a
question, if I could.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DODD. Mr. President, I yield to
my colleague for a question.

The PRESIDING OFFICER. The Sen-
ator yields.

The Senator from South Carolina.

Mr. GRAHAM. I think the Banking
Committee chairman has a major di-
lemma on his hands, at no fault of his
own. If T thought $310 billion would do
it, I would not be here. I think you are
going to need more money, and if you
take 50 out of the TARP, you are going
to have whatever the math is left, and
that is still not enough.

So what we are trying to do is get
money for housing and taking it out of
a bill that I think has a lot of room to
be offset. I am trying to help, not hurt.
I think you are going to need both.

Mr. DODD. Mr. President, I appre-
ciate the remarks of my colleague. 1
only have 1 minute. I have not been di-
rectly involved in the Finance or Ap-
propriations Committees, but I have
listened to the debate over the last sev-
eral days, and I think the debate is
this: Is this bill a stimulus bill? If it is
a stimulus bill, we are talking about
job creation. Is it a foreclosure bill?
Maybe we changed the debate. If it is a
foreclosure debate, I thought I was on
something else. So if we want to talk
about putting people to work and si-
multaneously now we are going to take
$23 billion out of the stimulus bill and
put it in foreclosure mitigation, it
seems to me this is a different debate.

I would just say to my colleagues as
someone who has chairmanship with
jurisdiction over TARP at this point:
No, the money has not been allocated.
In fact, we have the Secretary of the
Treasury coming to our committee on
Tuesday to describe exactly what their
intentions are with the $310 billion to
$350 billion, and I don’t know what it is
yet.

This much I will tell you. I went
through all the debate and the discus-
sion last fall with the previous admin-
istration, and we as a body said: We
want you to do three or four things
with that money, one of which is fore-
closure mitigation. I got the commit-
ments, all the handshakes, and not a
nickel of it was spent on it. I am as-
suming this new crowd may be a bit
different on that subject matter. But if
you were to ask me whether I have a
commitment that any of that $310 bil-
lion or $350 billion is going to be spent
on housing, my answer is I don’t know.

I have an amendment with Senator
MARTINEZ and Senator REID in a
minute that mandates that $560 billion
go to foreclosure mitigation out of the
TARP funds. No debate any longer, you
have to do it. You know, burn me once,
burn me twice—we all know the expres-
sion. So I am not going to run the risk
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of watching another TARP come along
and end up going to Citi and Bank of
America and everyone else and nothing
happening on foreclosure mitigation.

So it is a choice we have to make. We
have a stimulus bill to do something
about job creation. That is the debate
over the last week. Many of my col-
leagues on the other side have raised
issues about whether we are spending
money to actually create jobs in the
country. That is a legitimate debate.
But you can’t on the one hand com-
plain about this bill because it doesn’t
create jobs and then offer a $24 billion
amendment that doesn’t do anything
about jobs. It deals with foreclosure.

Now, if you are going to take $75 bil-
lion and dedicate it to a subject matter
that can be handled with a lot less,
that is a waste of money. So it is a
matter of choices. We are bypassing
each other. The debate is about stim-
ulus.

Now, $16 billion, $17 billion of the
money comes out of one fund for
States. My colleagues ought to look at
this. There is a lot of other spending. I
am not going to pretend to understand
this; I don’t serve on the committee. I
respect those who think some of this is
unnecessary spending. But $17 billion
going back to the States for job cre-
ation, I would remind my colleagues, is
what they cut out of the bill if this
amendment is adopted. I suspect the
States all across this country may be
counting on some of that for job cre-
ation, maybe not.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DODD. I ask unanimous consent
for 1 additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Equally divided.

Mr. DODD. Well, then 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. We are going round and
round on this, but I find this debate—
again, I want to make the point that I
am grateful to both of my colleagues
for raising the issue of foreclosures in
housing. I find myself somewhat at
cross-purposes because, on the one
hand I agree with what they are trying
to do; on the other hand—I say this re-
spectfully—I think we are undermining
our cause by approaching it this way.
We are diminishing the effect of the
stimulus bill by doing something on
housing, which is a legitimate issue
but is not the subject of the debate of
the underlying bill, and we are simul-
taneously potentially denying our op-
portunity to mandate that this new ad-
ministration dedicate resources within
the TARP to deal exactly with the un-
derlying cause of the economic crisis.

So that is the real choice involved.
Again, I say it is an awkward debate
and argument. I know Senator INOUYE
and others wish to be heard on these
appropriations issues and, particularly,
I suspect the $16 billion to the States.
I will let my colleagues make that
case. I know Senator INOUYE would like
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some time on that to address that
issue. But that is the real point in a
sense. I have listened to my colleagues
say this bill is loaded up with things
that don’t effect job creation, and I
would say, respectfully, by insisting
upon foreclosure mitigation in this
bill, it seems to me we are just contrib-
uting to the very arguments being
made about the underlying criticism of
the legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from North Dakota is
recognized.

Mr. CONRAD. Mr. President, there
are very few Members for whom I have
higher regard or greater affection than
the Senator from Connecticut. So I say
that I could not more profoundly dis-
agree when I hear him say foreclosure
mitigation has nothing to do with jobs.

Why is this economy in free fall?
Well, one central reason is the housing
crisis. Foreclosures are a symptom of
the underlying disease, and if you don’t
treat it, this body is getting sicker and
sicker and sicker. The Senator offers as
an alternative to take $50 billion out of
the existing TARP fund. The problem
is the existing TARP fund doesn’t have
enough money for the purpose for
which it was created, which was to deal
with the fiscal crisis.

So this has everything to do with
economic recovery. It has everything
to do with jobs. It has everything to do
with strengthening the economy. I
know Senator GRAHAM is seeking rec-
ognition.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. GRAHAM. Mr. President, I think
the Senator from Connecticut has
asked a very good question. What are
we doing here? Are we trying to spend
TARP money? Well, apparently we are
going to do that next. I thought we
were stimulating the economy.

The President said this is a spending
bill. Well, all spending doesn’t stimu-
late the economy: $400 million for sexu-
ally transmitted disease research and
$75 million to get people to quit smok-
ing—those things don’t stimulate the
economy in the near term. They may
be very worthwhile. You have issues
with TARP. I didn’t think we were
going to come over here and divide
TARP. I am with you, Senator DoODD, I
don’t think you have enough money.

What I want to do with my colleague
from North Dakota is to let the body
know we are spending a lot of money—
more than any American can appre-
ciate—on things that don’t stimulate
the economy. If you want to get our
economy back on its feet, take some of
the money we are going to waste in
this bill and put it into a program that
will save 1.5 million people from fore-
closure. I think it is smart to do that
now. I think it is smart to look at
TARP and maybe grow the fund if it is
necessary.

That is the point. This bill has lost
focus. For one person it is spending.
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For the other person it is rearranging
TARP. For us it is trying to save hous-
ing. I don’t think we know what we are
doing. I think we need to understand
we don’t have enough money in TARP
to fix America’s problems with housing
and banking, and every dollar we waste
here and what we are taking out of this
bill is purely waste, in my opinion.

To help housing is smart. If you don’t
think it is smart, vote no. I will re-
spect you. But this whole process has
gotten out of hand.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCCAIN. Mr. President, I would
like to remind my colleagues there are
a number of Senators waiting to pro-
pose amendments, and I think this
amendment has been very much de-
bated. I look forward to Senator
BUNNING and Senator GRASSLEY and
other Senators who are waiting to
present amendments.

Mr. BAUCUS. Mr. President, the Sen-
ator from Arizona is absolutely cor-
rect. It has been a good debate we have
had on the Dodd-Conrad-Graham issue.

The next amendment that can be
called up on the list would be on the
Republican side of the aisle. I don’t
know who wants to call up his amend-
ment next, but someone on the Repub-
lican side of the aisle should do so, and
I am hoping perhaps we could enter
into some kind of time agreement.

Mr. GRASSLEY. Mr. President, 5
minutes for me.

Mr. BAUCUS. Say 10 minutes equally
divided; is that all right?

Mr. GRASSLEY. Yes.

The PRESIDING OFFICER. Is there
objection?

Mr. MENENDEZ. Mr. President, re-
serving the right to object, which
amendment are we talking about?

Mr. BAUCUS. Grassley No. 297. There
would be a time limit for debate only,
no vote on the amendment.

Mr. MENENDEZ. How much time?

Mr. BAUCUS. Ten minutes equally
divided has been the suggestion.

Mr. MENENDEZ. Could we move that
to 20 minutes equally divided?

Mr. BAUCUS. We could, equally di-
vided.

Mr. GRASSLEY. Mr. President, I
would just as soon leave it at 5 minutes
because we have all of these other col-
leagues. We just spent an hour on one
amendment, and we have plenty of peo-
ple on both sides of the aisle. I think
we ought to be tolerant toward our col-
leagues and make this debate very
short. If you want me to do it in 4 min-
utes, I will do it in 4 minutes.

Mr. BAUCUS. I appreciate that, but
unfortunately there are Senators on
this side of the aisle who want to speak
in opposition, and the total time they
want to use is more than 4 minutes. I
will hold it to 20 minutes equally di-
vided.

The PRESIDING OFFICER. Is there
objection?

Mr. McCAIN. Reserving the right to
object, I think 5 minutes on this side
and 10 minutes on your side.
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Mr. BAUCUS. I appreciate that, but
if we don’t get an agreement, it is
going to be longer. So discretion being
the better part of valor, I suggest 20
minutes equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized.

AMENDMENT NO. 297 TO AMENDMENT NO. 98

Mr. GRASSLEY. Mr. President,
amendment No. 297 is an FMAP amend-
ment. This amendment is about $2.3
billion of the $87 billion that is in this
bill for Medicare. There will be no less
money spent in Medicare overall. It
will still be $87 billion. We are talking
about the $87 billion and the formula as
to how it is divided.

Let me ask my colleagues a question:
If Congress is going to give States $87
billion in Medicaid funds, shouldn’t the
formula be fair? The exceedingly com-
plex formula in this bill is simply not
fair to certain States. It is not fair to
States with low unemployment rates
or States that have not seen the reces-
sion hit full force yet, and for those
States where the recession hasn’t hit,
it is just around the corner. For in-
stance, in the Midwest agricultural
areas, we tend to be countercyclical.
We tend to be lagging when we hit re-
cession. Yet we will be coming along
into recession when the other parts of
the country are recovering.

Now, those States I just mentioned
that have low unemployment, as an ex-
ample, will see less of the $87 billion
than other States. My amendment
gives each State a flat 9.5-percent in-
crease in their FMAP payments, and
the States can choose which 9 consecu-
tive quarters in any 1ll-quarter period
best fits the economic needs of their
State. That is a better, more fair way
to spend the $87 billion.

This amendment is budget neutral.
According to data provided by the Gov-
ernment Accountability Office, my
amendment redistributes about $2.3 bil-
lion of FMAP spending in the bill. Al-
most 75 percent of that redistribution
comes from four States: California, I1-
linois, Massachusetts, and New York.
With a redistribution, nearly 75 percent
of which comes from four States, 34
States will receive more Medicaid
FMAP funds under this amendment.

If Congress is going to spend $87 bil-
lion on States through Medicaid
FMAP, I believe we have to do it more
fairly.

I wish to quickly run through the
States that will do better so you can
decide if you want your State to have
more money or less money. More
money will go to Alabama, Alaska, Ar-
izona, Arkansas, the District of Colum-
bia, Georgia, Idaho, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Mississippi, Missouri, Mon-
tana, Nebraska, New Hampshire, New
Mexico, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, South Caro-
lina, South Dakota, Tennessee, Texas,
Utah, Vermont, West Virginia, Wis-
consin, and Wyoming.

Before I yield the floor and reserve
my time, under the unanimous consent
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agreement that has been entered into,
I call up my amendment No. 297 and
make it pending.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 297.

The amendment is as follows:
(Purpose: To provide the same temporary in-

crease in the FMAP for all States and to

permit States to choose the period through

June 2011 for receiving the increase)

Beginning on page 714, strike line 1 and all
that follows through page 725, line 14, and in-
sert the following:

SEC. 5001. TEMPORARY INCREASE OF MEDICAID
FMAP.

(a) PERMITTING MAINTENANCE OF FMAP.—
Subject to subsections (d), (e), (f), and (g) if
the FMAP determined without regard to this
section for a State for—

(1) fiscal year 2009 is less than the FMAP
as so determined for fiscal year 2008, the
FMAP for the State for fiscal year 2008 shall
be substituted for the State’s FMAP for fis-
cal year 2009, before the application of this
section;

(2) fiscal year 2010 is less than the FMAP
as so determined for fiscal year 2008 or fiscal
year 2009 (after the application of paragraph
(1)), the greater of such FMAP for the State
for fiscal year 2008 or fiscal year 2009 shall be
substituted for the State’s FMAP for fiscal
year 2010, before the application of this sec-
tion; and

(3) fiscal year 2011 is less than the FMAP
as so determined for fiscal year 2008, fiscal
year 2009 (after the application of paragraph
(1)), or fiscal year 2010 (after the application
of paragraph (2)), the greatest of such FMAP
for the State for fiscal year 2008, fiscal year
2009, or fiscal year 2010 shall be substituted
for the State’s FMAP for fiscal year 2011, be-
fore the application of this section, but only
for the first, second, and third calendar quar-
ters in fiscal year 2011.

(b) GENERAL 9.5 PERCENTAGE POINT IN-
CREASE.—Subject to subsections (d), (e), (f),
and (g), for each State for calendar quarters
during the recession adjustment period (as
defined in subsection (h)(2)), the FMAP
(after the application of subsection (a)) shall
be increased (without regard to any limita-
tion otherwise specified in section 1905(b) of
the Social Security Act) by 9.5 percentage
points.

(¢) INCREASE IN CAP ON MEDICAID PAYMENTS
TO TERRITORIES.—Subject to subsections (e),
(f), and (g), with respect to entire fiscal years
occurring during the recession adjustment
period and with respect to fiscal years only
a portion of which occurs during such period
(and in proportion to the portion of the fiscal
year that occurs during such period), the
amounts otherwise determined for Puerto
Rico, the Virgin Islands, Guam, the Northern
Mariana Islands, and American Samoa under
subsections (f) and (g) of section 1108 of the
Social Security Act (42 6 U.S.C. 1308) shall
each be increased by 9.5 percent.

(d) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply for purposes of title XIX of the
Social Security Act and shall not apply with
respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r-4);

(2) payments under title IV of such Act (42
U.S.C. 601 et seq.) (except that the increases
under subsections (a) and (b) shall apply to
payments under part E of title IV of such
Act (42 U.S.C. 670 et seq.));

(3) payments under title XXI of such Act
(42 U.S.C. 1397aa et seq.);
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(4) any payments under title XIX of such
Act that are based on the enhanced FMAP
described in section 2105(b) of such Act (42
U.S.C. 1397ee(b)); or

(5) any payments under title XIX of such
Act that are attributable to expenditures for
medical assistance provided to individuals
made eligible under a State plan under title
XIX of the Social Security Act (including
under any waiver under such title or under
section 1115 of such Act (42 U.S.C. 1315)) be-
cause of income standards (expressed as a
percentage of the poverty line) for eligibility
for medical assistance that are higher than
the income standards (as so expressed) for
such eligibility as in effect on July 1, 2008.

(e) STATE INELIGIBILITY.—

(1) MAINTENANCE OF ELIGIBILITY REQUIRE-
MENTS.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), a State is not eligible for an in-
crease in its FMAP under subsection (a) or
(b), or an increase in a cap amount under
subsection (c¢), if eligibility standards, meth-
odologies, or procedures under its State plan
under title XIX of the Social Security Act
(including any waiver under such title or
under section 1115 of such Act (42 U.S.C.
1315)) are more restrictive than the eligi-
bility standards, methodologies, or proce-
dures, respectively, under such plan (or waiv-
er) as in effect on July 1, 2008.

(B) STATE REINSTATEMENT OF ELIGIBILITY
PERMITTED.—Subject to subparagraph (C), a
State that has restricted eligibility stand-
ards, methodologies, or procedures under its
State plan under title XIX of the Social Se-
curity Act (including any waiver under such
title or under section 1115 of such Act (42
U.S.C. 1315)) after July 1, 2008, is no longer
ineligible under subparagraph (A) beginning
with the first calendar quarter in which the
State has reinstated eligibility standards,
methodologies, or procedures that are no
more restrictive than the eligibility stand-
ards, methodologies, or procedures, respec-
tively, under such plan (or waiver) as in ef-
fect on July 1, 2008.

(C) SPECIAL RULES.—A State shall not be
ineligible under subparagraph (A)—

(i) for the calendar quarters before July 1,
2009, on the basis of a restriction that was
applied after July 1, 2008, and before the date
of the enactment of this Act, if the State
prior to July 1, 2009, has reinstated eligi-
bility standards, methodologies, or proce-
dures that are no more restrictive than the
eligibility standards, methodologies, or pro-
cedures, respectively, under such plan (or
waiver) as in effect on July 1, 2008; or

(ii) on the basis of a restriction that was
directed to be made under State law as of
July 1, 2008, and would have been in effect as
of such date, but for a delay in the request
for, and approval of, a waiver under section
1115 of such Act with respect to such restric-
tion.

(2) COMPLIANCE WITH PROMPT PAY REQUIRE-
MENTS.—No State shall be eligible for an in-
creased FMAP rate as provided under this
section for any claim submitted by a pro-
vider subject to the terms of section
1902(a)(37)(A) of the Social Security Act (42
U.S.C. 139%6a(a)(37)(A)) during any period in
which that State has failed to pay claims in
accordance with section 1902(a)(37)(A) of such
Act. Each State shall report to the Sec-
retary, no later than 30 days following the
1st day of the month, its compliance with
the requirements of section 1902(a)(37)(A) of
the Social Security Act as they pertain to
claims made for covered services during the
preceding month.

(3) NO WAIVER AUTHORITY.—The Secretary
may not waive the application of this sub-
section or subsection (f) under section 1115 of
the Social Security Act or otherwise.

(f) REQUIREMENTS.—
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(1) IN GENERAL.—A State may not deposit
or credit the additional Federal funds paid to
the State as a result of this section to any
reserve or rainy day fund maintained by the
State.

(2) STATE REPORTS.—Each State that is
paid additional Federal funds as a result of
this section shall, not later than September
30, 2011, submit a report to the Secretary, in
such form and such manner as the Secretary
shall determine, regarding how the addi-
tional Federal funds were expended.

(3) ADDITIONAL REQUIREMENT FOR CERTAIN
STATES.—In the case of a State that requires
political subdivisions within the State to
contribute toward the non-Federal share of
expenditures under the State Medicaid plan
required under section 1902(a)(2) of the Social
Security Act (42 U.S.C. 1396a(a)(2)), the State
is not eligible for an increase in its FMAP
under subsection (b), or an increase in a cap
amount under subsection (c¢), if it requires
that such political subdivisions pay for quar-
ters during the recession adjustment period
a greater percentage of the non-Federal
share of such expenditures, or a greater per-
centage of the non-Federal share of pay-
ments under section 1923, than the respective
percentage that would have been required by
the State under such plan on September 30,
2008, prior to application of this section.

(g) STATE SELECTION OF RECESSION ADJUST-
MENT RELIEF PERIOD.—The increase in a
State’s FMAP under subsection (a) or (b), or
an increase in a State’s cap amount under
subsection (c¢), shall only apply to the State
for 9 consecutive calendar quarters during
the recession adjustment period. Each State
shall notify the Secretary of the 9-calendar
quarter period for which the State elects to
receive such increase.

(h) DEFINITIONS.—In this section, except as
otherwise provided:

(1) FMAP.—The term “FMAP’” means the
Federal medical assistance percentage, as
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)), as determined
without regard to this section except as oth-
erwise specified.

(2) POVERTY LINE.—The term ‘‘poverty
line” has the meaning given such term in
section 673(2) of the Community Services
Block Grant Act (42 U.S.C. 9902(2)), including
any revision required by such section.

(3) RECESSION ADJUSTMENT PERIOD.—The
term ‘‘recession adjustment period’” means
the period beginning on October 1, 2008, and
ending on June 20, 2011.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

(56) STATE.—The term ‘‘State” has the
meaning given such term for purposes of
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

(1) SUNSET.—This section shall not apply to
items and services furnished after the end of
the recession adjustment period.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. BUNNING. Mr. President, I wish
to submit a question to the Senator
from Iowa.

Mr. GRASSLEY. I yield, Mr. Presi-
dent.

Mr. BUNNING. I ask Senator GRASS-
LEY, is it accurate to say that my
State of Kentucky will get an addi-
tional $92 million in Medicare funds if
the Senator’s amendment passes; if the
amendment fails, that money would go
to California, Illinois, Massachusetts,
and New York?

Mr. GRASSLEY. Yes, from the fig-
ures I have, the Senator is absolutely
right. That number is that amount.
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Mr. BUNNING. Thank you very
much.
The PRESIDING OFFICER. Who

yields time?

Mr. BAUCUS. Mr. President, I yield 3
minutes to the Senator from West Vir-
ginia.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. ROCKEFELLER. Mr. President, I
first would point out that in the Grass-
ley amendment the amount of Med-
icaid money—not Medicare money but
Medicaid—is not affected. What is af-
fected and what is at stake is the for-
mula.

Do you give it across the board to
every State equally or do you give the
majority of it across the board but you
keep a part of it, which goes to States
that are particularly distressed?

In 2006, the GAO issued a report that
said two major things: 1, the best
measure of Medicaid distress is unem-
ployment; 2, it is more efficient to tar-
get funding to States with the greatest
need. That is a fact. We all know that.

This bill accomplishes those very
clear recommendations made by the
GAO. It ties Medicaid relief to unem-
ployment and it targets relief to States
that need it the most.

The Grassley amendment would
make Medicaid relief less efficient and
prolong the budget woes in States ex-
periencing the greatest economic dis-
tress. I think it is a matter of fairness
and not complicated. It doesn’t attack
the integrity of the Medicaid Program
itself.

I urge my colleagues to oppose the
Grassley amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. Mr. President, I yield 2
minutes to the Senator from Min-
nesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Ms. KLOBUCHAR. Mr. President, I
rise today in strong opposition to Sen-
ator GRASSLEY’s amendment, which re-
moves the targeted assistance for the
temporary increase in Federal Med-
icaid funding contained in this bill.

It is well established that Medicaid
enrollment increases in direct relation
to unemployment growth. For every
percentage increase in unemployment,
States see an additional 1 million peo-
ple seeking Medicaid assistance. I find
it deeply troubling that at a point
when health care is most needed, Min-
nesota and other States will not be
given the assistance the situation de-
mands.

By eliminating the portion of assist-
ance that is targeted based on States’
unemployment rates, Senator GRASS-
LEY’s amendment would significantly
reduce assistance for States facing the
largest increases in their unemploy-
ment rates and the largest budget defi-
cits.

Instead of providing aid to those who
need it most, his amendment provides
relief for States that are, in some
cases, even enjoying a budget surplus.
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Nineteen of the 20 States facing the
smallest increase in unemployment
would get more assistance under this
amendment. Is that an effective use of
Federal money? At a time when we
should be focusing all our efforts on
ways we can best spend taxpayer dol-
lars, sending aid to States that have
less need doesn’t make sense.

I ask my colleagues to consider this.
This is about accountability to the
people of this country. This is about
targeted assistance. We have heard a
lot about targeting spending, putting
spending where we need it. This is also
about targeted assistance to the States
that need it most.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I yield 5
minutes to the Senator from New Jer-
sey.

The Presiding officer. The Senator
from New Jersey is recognized.

Mr. MENENDEZ. Mr. President, I
rise in very strong opposition to this
amendment. It is interesting—I guess
the arguments for and against this bill
move, depending upon your point of
view, especially those who are against
the bill overall. They have certain
standards, and then they obliterate
those standards when it doesn’t work
for them. For example, targeting. What
does the Government Accountability
Office say? They say targeting is im-
portant.

According to a letter from the GAO—
Members of Congress implied that it is
more efficient to target funding to
States with what? Greater need. That
larger amounts of funding are needed
to get the same stimulative effect if an
across-the-board approach is used.
With less targeting, more funding goes
to States with less need; less funding
goes to States that need it the most.
So much for it being targeted. The
Government Accountability Office says
targeting means you want to do it the
way that was devised originally—by
the way, this came over from the
House with a 50/50 proposition. Then
the chairman of the Finance Com-
mittee said, well, let’s try to work that
out in a more conciliatory way and put
it at 60/40. Amendments were offered
that made it 80/20. We are talking
about States that have higher unem-
ployment, more people who don’t have
a job, who cannot put food on the
table, and at the end of the day find
themselves in desperate mneed. So
States with higher unemployment
clearly have a greater need for assist-
ance. The higher the State’s unemploy-
ment, the more people qualify for Med-
icaid and the less revenue a State has
to pay for those increased Medicaid
rolls.

Therefore, increases in unemploy-
ment, which is where the underlying
bill is, and was even in a greater way,
is the recognition. It is not about just
spreading the wealth across the process
and, more importantly, spreading the
amount of taxpayer money across the
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process; this is about targeting where
greater numbers of people are unem-
ployed. States like my own that have
high percentages of unemployment,
would be happy to give you the unem-
ployment in your States and not real-
ize it in our States at higher levels.
But it seems to me the way this is
being pursued—this particular amend-
ment—by eliminating targeting, that
reduces assistance to the States with
the worst economic problems and thus
the greatest need for relief.

So by eliminating the portion of as-
sistance targeted based on a State’s
unemployment rates, the amendment
significantly reduces assistance for
States facing the largest increases in
their unemployment rate. That doesn’t
make sense. In addition, this amend-
ment, at a time in which we are saying
we want it to be stimulative—and I
have heard arguments on how the
money doesn’t get out there quickly
enough—well, this amendment permits
the States to delay by 6 months, poten-
tially reducing the stimulative effect
of this portion of the legislation.

Finally, 19 of the 20 States facing the
smallest increase in unemployment
would get more assistance under this
amendment—a little counterintuitive.
If the State has more unemployment,
it would get less money. For all of
those reasons, and because this is al-
ready dramatically shifted in the way
my colleague from Iowa wants, this
amendment should be defeated both in
the Nation’s interest, in the pursuit of
targeted and stimulative and, at the
same time, basic fairness.

I reserve whatever time I have re-
maining.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, I am
going to tell the Senator from New Jer-
sey that I agree with him totally on
part of the money that is in this $87
billion. He is absolutely right on his ar-
gument for $10.8 billion of the money
that is in there. That is the money we
have had the CBO say is going to be
spent for Medicaid for the unemployed.
But what about the other $75 billion or
$76 billion? We don’t apologize for it
somehow. It is a slush fund to States.

There is no rationale for that part of
the money to go out under the same
circumstances as the result of the re-
cession—the fact that people are going
to need more medical care. I ask him
to consider that the Senator is right
for a small part of this $87 billion—$10.8
billion of it—but wrong about the re-
maining amount of it. So that is why I
have my amendment as a matter of
fairness for money being distributed to
the States, unrelated to unemploy-
ment, or medical care that is needed
because of unemployment.

I want to spend my few minutes tell-
ing you what States benefit: Alabama,
$41 million; Alaska, $45 million; Ari-
zona, $568 million; Arkansas, $99 mil-
lion; District of Columbia, $43 million;
Georgia, $31 million; Idaho, $16 million;
Indiana, $29 million; Iowa, $128 million;
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Kansas, $61 million; Kentucky, $92 mil-
lion; Liouisiana, $158 million; Maine, $23
million; Maryland, $1 million; Mis-
sissippi, $102 million; Missouri, $51 mil-
lion; Montana, $25 million; Nebraska,
$62 million; New Hampshire, $22 mil-
lion; New Mexico, $86 million; North
Carolina, $54 million; North Dakota,
$25 million; Ohio, $78 million; OXkla-
homa, $86 million; Oregon, $4 million;
South Carolina, $47 million; South Da-
kota, $24 million; Tennessee, $32 mil-
lion; Texas, $5647 million; Utah, $59 mil-
lion; Vermont, $2 million; West Vir-
ginia, $86 million; Wisconsin, $55 mil-
lion; Wyoming, $13 million.

I think what we are talking about
here is a matter of fairness for those
States—for the portion of the FMAP
that doesn’t need to be needed except
for medical care for the unemployed.
The part going to States under the
FMAP formula needs a more fair dis-
tribution.

I will yield back my time.

Mr. MENENDEZ. I reserved the re-
mainder of my time.

Mr. GRASSLEY. Then I will not
yield back my time.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. How much time do
I have?

The PRESIDING OFFICER. Two
minutes.

Mr. MENENDEZ. Mr. President, I ap-
preciate what my distinguished col-
league from Iowa is trying to do—bring
more money to his State. The question
is whether it is fundamentally fair. The
answer is no.

Let me tell you the States that will
get hit pretty badly here: California,
Colorado, Connecticut, Delaware, Flor-
ida, Illinois, Massachusetts, Minnesota,
Nevada, New Jersey, New York, Penn-
sylvania, Rhode Island, Virginia, and
Washington, to name a few.

The fundamental question is whether
we are going to live to this credo of
whether targeted is important or
whether timely is important. Well, we
have the Government Accountability
Office saying that the way we are doing
it—the way that would be undone by
the Senator from Iowa would undo the
targeted; it would undo the ability to
have the greatest impact to be stimula-
tive. In essence, it would hurt States
that have the greatest need. We are one
country. I often have voted for issues
that have very little benefit for my
State, but I understand that at a given
moment in time, they are in the great-
est interest of the country. Agriculture
is one example, and there are others.
The bottom line is that we have rising
numbers of people, higher unemploy-
ment rates, more demand on Medicaid,
and less opportunity for individuals to
be able to get the resources in States
that are already cash strapped. I have
listened to moral hazard. There has
been no talk about that. We want to
teach the States a lesson now. There
was no talk about moral hazard when
the regulators were asleep at the
switch and Wall Street was getting bil-
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lions. You want to teach States a les-
son now? You are going to hurt people.
This amendment will hurt people who
otherwise would have resources under
the bill that have already been ad-
justed to give States such as my col-
leagues’ more research.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President,
GAOQO’s argument about targeting ap-
plies to decreases in Medicaid due to
the recession. This isn’t about tar-
geting. This is seven times more than
is needed for Medicaid. I will agree to
targeting for that $10.8 billion. The rest
should be more fairly targeted.

This amendment should be a simple
vote. The complex funding formula for
spending the $87 billion in Medicare in
this bill is not fair. It should be a flat
increase to all States.

That is what my amendment does.
Thirty-four States do better with the
formula under my amendment. So you
can vote to give your State its fair
share or, if you vote against it, you are
voting not to give them that fair share.

I yield the floor. As long as the other
side’s time is used up, I yield back the
remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, in the
spirit of agreement, there will now be
an amendment on the Democratic side.
I suggest Senator CANTWELL be recog-
nized for the purpose of calling up her
amendment. I ask the Senator to agree
to a time agreement of 10 minutes
equally divided. I think it is going to
be accepted.

Ms. CANTWELL. Five minutes equal-
ly.
Mr. BAUCUS. Ten minutes equally
divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 274, AS MODIFIED, TO
AMENDMENT NO. 98

Ms. CANTWELL. I call up amend-
ment No. 274, as modified.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Washington [Ms. CANT-
WELL], for herself, Mr. BINGAMAN, Mr. CAR-
PER, Mr. SCHUMER and Mr. HATCH, proposes
an amendment numbered 274, as modified, to
amendment No. 98.

The amendment is as follows:
(Purpose: To improve provisions relating to

energy tax incentives and provisions relat-

ing manufacturing tax incentives for en-
ergy property)

On page 457, line 15, strike ‘‘Section’ and
insert the following:

(a) IN GENERAL.—Section

On page 457, between lines 16 and 17, insert
the following:

(b) CLARIFICATION WITH RESPECT TO GREEN
COMMUNITY PROGRAMS.—Clause (ii) of section
54D(f)(1)(A) is amended by inserting ‘‘(includ-
ing the use of loans, grants, or other repay-
ment mechanisms to implement such pro-
grams)’’ after ‘‘green community programs’’.

Beginning on page 457, line 18, strike all
through page 458, line 16, and insert the fol-
lowing:
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SEC. 1121. EXTENSION AND MODIFICATION OF
CREDIT FOR NONBUSINESS ENERGY
PROPERTY.

(a) IN GENERAL.—Section 25C is amended
by striking subsections (a) and (b) and in-
serting the following new subsections:

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
30 percent of the sum of—

‘(1) the amount paid or incurred by the
taxpayer during such taxable year for quali-
fied energy efficiency improvements, and

‘(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.

““(b) LIMITATION.—The aggregate amount of
the credits allowed under this section for
taxable years beginning in 2009 and 2010 with
respect to any taxpayer shall not exceed
$1,500.”.

(b) MODIFICATIONS OF STANDARDS FOR EN-
ERGY-EFFICIENT BUILDING PROPERTY.—

(1) ELECTRIC HEAT PUMPS.—Subparagraph
(B) of section 25C(d)(3) is amended to read as
follows:

‘“(B) an electric heat pump which achieves
the highest efficiency tier established by the
Consortium for Energy Efficiency, as in ef-
fect on January 1, 2009..

(2) CENTRAL AIR CONDITIONERS.—Subpara-
graph (C) of section 25C(d)(3) is amended by
striking ‘2006’ and inserting ¢‘2009’.

(3) WATER HEATERS.—Subparagraph (D) of
section 25C(d)(3) is amended to read as fol-
lows:

‘“(BE) a natural gas, propane, or oil water
heater which has either an energy factor of
at least 0.82 or a thermal efficiency of at
least 90 percent.”.

(4) WoOD STOVES.—Subparagraph (E) of sec-
tion 25C(d)(3) is amended by inserting ‘¢, as
measured using a lower heating value’ after
‘75 percent’’.

(c) MODIFICATIONS OF STANDARDS FOR OIL
FURNACES AND HOT WATER BOILERS.—

(1) IN GENERAL.—Paragraph (4) of section
25C(d) is amended to read as follows:

‘“(4) QUALIFIED NATURAL GAS, PROPANE, AND
OIL FURNACES AND HOT WATER BOILERS.—

“(A) QUALIFIED NATURAL GAS FURNACE.—
The term ‘qualified natural gas furnace’
means any natural gas furnace which
achieves an annual fuel utilization efficiency
rate of not less than 95.

‘(B) QUALIFIED NATURAL GAS HOT WATER
BOILER.—The term ‘qualified natural gas hot
water boiler’ means any natural gas hot
water boiler which achieves an annual fuel
utilization efficiency rate of not less than 90.

‘“(C) QUALIFIED PROPANE FURNACE.—The
term ‘qualified propane furnace’ means any
propane furnace which achieves an annual
fuel utilization efficiency rate of not less
than 95.

‘(D) QUALIFIED PROPANE HOT WATER BOIL-
ER.—The term ‘qualified propane hot water
boiler’ means any propane hot water boiler
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90.

‘“(E) QUALIFIED OIL FURNACES.—The term
‘qualified oil furnace’ means any oil furnace
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90.

“(F) QUALIFIED OIL HOT WATER BOILER.—
The term ‘qualified oil hot water boiler’
means any oil hot water boiler which
achieves an annual fuel utilization efficiency
rate of not less than 90.”.

(2) CONFORMING AMENDMENT.—Clause (ii) of
section 25C(d)(2)(A) is amended to read as
follows:

‘(i) any qualified natural gas furnace,
qualified propane furnace, qualified oil fur-
nace, qualified natural gas hot water boiler,
qualified propane hot water boiler, or quali-
fied oil hot water boiler, or’.
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(d) MODIFICATIONS OF STANDARDS FOR
QUALIFIED ENERGY EFFICIENCY IMPROVE-
MENTS.—

(1) QUALIFICATIONS FOR EXTERIOR WINDOWS,
DOORS, AND SKYLIGHTS.—Subsection (¢) of
section 25C is amended by adding at the end
the following new paragraph:

“(4) QUALIFICATIONS FOR EXTERIOR WIN-
DOWS, DOORS, AND SKYLIGHTS.—Such term
shall not include any component described in
subparagraph (B) or (C) of paragraph (2) un-
less such component is equal to or below a U
factor of 0.30 and SHGC of 0.30.”".

(2) ADDITIONAL QUALIFICATION FOR INSULA-
TION.—Subparagraph (A) of section 25C(c)(2)
is amended by inserting ‘‘and meets the pre-
scriptive criteria for such material or system
established by the 2009 International Energy
Conservation Code, as such Code (including
supplements) is in effect on the date of the
enactment of the American Recovery and
Reinvestment Tax Act of 2009 after ‘‘such
dwelling unit’’.

(e) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘‘December 31, 2009’ and in-
serting ‘‘December 31, 2010°°.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable years begin-
ning after December 31, 2008.

(2) EFFICIENCY STANDARDS.—The amend-
ments made by paragraphs (1), (2), and (3) of
subsection (b) and subsections (c) and (d)
shall apply to property placed in service
after December 31, 2009.

On page 461, strike lines 8 to 10 and insert
the following:

(b) ENSURING CONSUMER ACCESSIBILITY TO
ALTERNATIVE FUEL VEHICLE REFUELING
PROPERTY IN THE CASE OF ELECTRICITY.—Sec-
tion 179(d)(3) is amended by striking subpara-
graph (B) and inserting the following:

“(B) for the recharging of motor vehicles
propelled by electricity, but only if—

‘‘(1) the property complies with the Society
of Automotive Engineers’ connection stand-
ards,

‘‘(i1) the property provides for non-restric-
tive access for charging and for payment
interoperability with other systems, and

‘‘(iii) the property—

‘“(I) is located on property owned by the
taxpayer, or

“(II) is located on property owned by an-
other person, is placed in service with the
permission of such other person, and is fully
maintained by the taxpayer.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 1124. RECOVERY PERIOD FOR DEPRECIA-
TION OF SMART METERS AND
SMART GRID SYSTEMS.

(a) 5-YEAR RECOVERY PERIOD.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) is amended by striking ‘“‘and”
at the end of clause (vi), by striking the pe-
riod at the end of clause (vii) and inserting ‘‘,
and’’, and by adding at the end the following
new clauses:

‘Y(viii) any qualified smart electric meter,
and

“(ix) any qualified smart electric grid sys-
tem.”.

(2) CONFORMING AMENDMENTS.—Subpara-
graph (D) of section 168(e)(3) is amended by
inserting ‘“‘and’ at the end of clause (i), by
striking the comma at the end of clause (ii)
and inserting a period, and by striking
clauses (iii) and (iv).

(b) TECHNICAL AMENDMENTS.—Paragraphs
(18)(A)(ii) and (19)(A)(ii) of section 168(i) are
each amended by striking ‘16 years’ and in-
serting ‘10 years’’.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
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section shall apply to property placed in
service after the date of the enactment of
this Act.

(2) TECHNICAL AMENDMENT.—The amend-
ments made by subsection (b) shall take ef-
fect as if included in section 306 of the En-
ergy Improvement and Extension Act of 2008.

On page 467, strike lines 1 through 18, and
insert the following:

PART VI—-MODIFICATION OF CREDIT FOR
CARBON DIOXIDE SEQUESTRATION
SEC. 1151. APPLICATION OF MONITORING RE-
QUIREMENTS TO CARBON DIOXIDE

USED AS A TERTIARY INJECTANT.

(a) IN GENERAL.—Section 456Q(a)(2) is
amended by striking ‘‘and’ at the end of sub-
paragraph (A), by striking the period at the
end of subparagraph (B) and inserting °,
and”’, and by adding at the end the following
new subparagraph:

‘(C) disposed of by the taxpayer in secure
geological storage.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 45Q(d)(2) is amended—

(A) by striking ‘‘subsection (a)(1)(B)” and
inserting ‘‘paragraph (1)(B) or (2)(C) of sub-
section (a)”’,

(B) by striking ‘and unminable coal
seems’ and inserting ‘‘, oil and gas res-
ervoirs, and unminable coal seams’’, and

(C) by inserting ‘‘the Secretary of Energy,
and the Secretary of the Interior,” after
“Environmental Protection Agency’’.

(2) Section 45Q(e) is amended by striking
“‘captured and disposed of or used as a ter-
tiary injectant’” and inserting ‘‘taken into
account in accordance with subsection (a)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to carbon
dioxide captured after the date of the enact-
ment of this Act.

Beginning on page 467, strike line 21 and
all that follows through page 470, line 23, and
insert the following:

SEC. 1161. MODIFICATION OF CREDIT FOR QUALI-
FIED PLUG-IN ELECTRIC MOTOR VE-
HICLES.

(a) INCREASE IN VEHICLES ELIGIBLE FOR
CREDIT.—Section 30D(b)(2)(B) is amended by
striking ‘‘250,000”’ and inserting ‘‘500,000"".

(b) EXCLUSION OF NEIGHBORHOOD ELECTRIC
VEHICLES FROM EXISTING CREDIT.—Section
30D(e)(1) is amended to read as follows:

‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a motor vehicle (as defined in
section 30(c)(2)), which is treated as a motor
vehicle for purposes of title II of the Clean
Air Act.”.

(¢) CREDIT FOR CERTAIN OTHER VEHICLES.—
Section 30D is amended—

(1) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively, and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) CREDIT FOR CERTAIN OTHER VEHI-
CLES.—For purposes of this section—

‘(1) IN GENERAL.—In the case of a specified
vehicle, this section shall be applied with the
following modifications:

‘“(A) For purposes of subsection (a)(1), in
lieu of the applicable amount determined
under subsection (a)(2), the applicable
amount shall be 10 percent of so much of the
cost of the specified vehicle as does not ex-
ceed $40,000.

‘“(B) Subsection (b) shall not apply and no
specified vehicle shall be taken into account
under subsection (b)(2).

‘“(C) In the case of a specified vehicle
which is a 2- or 3-wheeled motor vehicle, sub-
section (c)(1) shall be applied by substituting
‘2.5 kilowatt hours’ for ‘4 kilowatt hours’.

‘(D) In the case of a specified vehicle
which is a low-speed motor vehicle, sub-
section (¢)(3) shall not apply.

‘(2) SPECIFIED VEHICLE.—For purposes of
this subsection—
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““(A) IN GENERAL.—The term ‘specified ve-
hicle’ means—

‘(i) any 2- or 3-wheeled motor vehicle, or

‘‘(ii) any low-speed motor vehicle,
which is placed in service after December 31,
2009, and before January 1, 2012.

‘“(B) 2- OR 3-WHEELED MOTOR VEHICLE.—The
term ‘2- or 3-wheeled motor vehicle’ means
any vehicle—

‘(i) which would be described in section
30(c)(2) except that it has 2 or 3 wheels,

‘‘(ii) with motive power having a seat or
saddle for the use of the rider and designed
to travel on not more than 3 wheels in con-
tact with the ground,

‘‘(iii) which has an electric motor that pro-
duces in excess of 5-brake horsepower,

‘(iv) which draws propulsion from 1 or
more traction batteries, and

‘“(v) which has been certified to the De-
partment of Transportation pursuant to sec-
tion 567 of title 49, Code of Federal Regula-
tions, as conforming to all applicable Fed-
eral motor vehicle safety standards in effect
on the date of the manufacture of the vehi-
cle.

¢“(C) LOW-SPEED MOTOR VEHICLE.—The term
‘low-speed motor vehicle’ means a motor ve-
hicle (as defined in section 30(c)(2)) which—

‘(i) is placed in service after December 31,
2009, and

‘(ii) meets the requirements of section
571.500 of title 49, Code of Federal Regula-
tions.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
subsections (a) and (c) shall take effect on
the date of the enactment of this Act.

(2) OTHER MODIFICATIONS.—The amend-
ments made by subsection (b) shall apply to
property placed in service after December 31,
2009, in taxable years beginning after such
date.

SEC. 1162. CONVERSION KITS.

(a) IN GENERAL.—Section 30B (relating to
alternative motor vehicle credit) is amended
by redesignating subsections (i) and (j) as
subsections (j) and (k), respectively, and by
inserting after subsection (h) the following
new subsection:

‘(i) PLUG-IN CONVERSION CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the plug-in conversion credit de-
termined under this subsection with respect
to any motor vehicle which is converted to a
qualified plug-in electric drive motor vehicle
is 10 percent of so much of the cost of the
converting such vehicle as does not exceed
$40,000.

‘‘(2) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

‘“(A) QUALIFIED PLUG-IN ELECTRIC DRIVE
MOTOR VEHICLE.—The term ‘qualified plug-in
electric drive motor vehicle’ means any new
qualified plug-in electric drive motor vehicle
(as defined in section 30D(c), determined
without regard to paragraphs (4) and (6)
thereof).

“(B) PLUG-IN TRACTION BATTERY MODULE.—
The term ‘plug-in traction battery module’
means an electro-chemical energy storage
device which—

‘(i) which has a traction battery capacity
of not less than 2.5 kilowatt hours,

‘(ii) which is equipped with an electrical
plug by means of which it can be energized
and recharged when plugged into an external
source of electric power,

‘“(iii) which consists of a standardized con-
figuration and is mass produced,

‘‘(iv) which has been tested and approved
by the National Highway Transportation
Safety Administration as compliant with ap-
plicable motor vehicle and motor vehicle
equipment safety standards when installed
by a mechanic with standardized training in
protocols established by the battery manu-
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facturer as part of a nationwide distribution
program,

‘(v) which complies with the requirements
of section 32918 of title 49, United States
Code, and

‘“(vi) which is certified by a battery manu-
facturer as meeting the requirements of
clauses (i) through (v).

¢“(C) CREDIT ALLOWED TO LESSOR OF BAT-
TERY MODULE.—In the case of a plug-in trac-
tion battery module which is leased to the
taxpayer, the credit allowed under this sub-
section shall be allowed to the lessor of the
plug-in traction battery module.

(D) CREDIT ALLOWED IN ADDITION TO OTHER
CREDITS.—The credit allowed under this sub-
section shall be allowed with respect to a
motor vehicle notwithstanding whether a
credit has been allowed with respect to such
motor vehicle under this section (other than
this subsection) in any preceding taxable
year.

‘“(3) TERMINATION.—This subsection shall
not apply to conversions made after Decem-
ber 31, 2012.”".

(b) CREDIT TREATED AS PART OF ALTER-
NATIVE MOTOR VEHICLE CREDIT.—Section
30B(a) is amended by striking ‘“‘and’’ at the
end of paragraph (3), by striking the period
at the end of paragraph (4) and inserting ‘¢,
and’’, and by adding at the end the following
new paragraph:

‘() the plug-in conversion credit deter-
mined under subsection (i).”".

(¢) NO RECAPTURE FOR VEHICLES CON-
VERTED TO QUALIFIED PLUG-IN ELECTRIC
DRIVE MOTOR VEHICLES.—Paragraph (8) of
section 30B(h) is amended by adding at the
end the following: *‘, except that no benefit
shall be recaptured if such property ceases to
be eligible for such credit by reason of con-
version to a qualified plug-in electric drive
motor vehicle.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2008, in
taxable years beginning after such date.

Beginning on page 518, strike line 1 and all
that follows through page 521, line 23, and in-
sert the following:

¢“(2) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES RULES MADE APPLICABLE.—Rules simi-
lar to the rules of subsections (¢)(4) and (d) of
section 46 (as in effect on the day before the
enactment of the Revenue Reconciliation
Act of 1990) shall apply for purposes of this
section.

‘“(3) LIMITATION.—The amount which is
treated for all taxable years with respect to
any qualifying advanced energy project shall
not exceed the amount designated by the
Secretary as eligible for the credit under this
section.

“‘(c) DEFINITIONS.—

“@) QUALIFYING
PROJECT.—

‘“(A) IN GENERAL.—The term ‘qualifying ad-
vanced energy project’ means a project—

‘(i) which re-equips, expands, or estab-
lishes a manufacturing facility for the pro-
duction of property which is—

‘“(I) designed to be used to produce energy
from the sun, wind, geothermal deposits
(within the meaning of section 613(e)(2)), or
other renewable resources,

‘“(IT) designed to manufacture fuel cells,
microturbines, or an energy storage system
for use with electric or hybrid-electric motor
vehicles,

‘“(III) designed to manufacture electric
grids to support the transmission of inter-
mittent sources of renewable energy, includ-
ing storage of such energy,

‘“(IV) designed to capture and sequester
carbon dioxide emissions,

(V) designed to refine or blend renewable
fuels or to produce energy conservation tech-
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nologies (including energy-conserving light-
ing technologies and smart grid tech-
nologies), or

‘“(VI) other advanced energy property de-
signed to reduce greenhouse gas emissions as
may be determined by the Secretary, and

‘(ii) any portion of the qualified invest-
ment of which is certified by the Secretary
under subsection (d) as eligible for a credit
under this section.

‘“(B) EXCEPTION.—Such term shall not in-
clude any portion of a project for the produc-
tion of any property which is used in the re-
fining or blending of any transportation fuel
(other than renewable fuels).

‘“(2) ELIGIBLE PROPERTY.—The term ‘eligi-
ble property’ means any property which is
part of a qualifying advanced energy project
and is necessary for the production of prop-
erty described in paragraph (1)(A)().

“(d) QUALIFYING  ADVANCED
PROJECT PROGRAM.—

(1) ESTABLISHMENT.—

‘“‘(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Secretary, in consultation with the Sec-
retary of Energy, shall establish a qualifying
advanced energy project program to consider
and award certifications for qualified invest-
ments eligible for credits under this section
to qualifying advanced energy project spon-
sors.

‘“(B) LIMITATION.—The total amount of
credits that may be allocated under the pro-
gram shall not exceed $2,000,000,000.

¢‘(2) CERTIFICATION.—

‘“‘(A) APPLICATION PERIOD.—Each applicant
for certification under this paragraph shall
submit an application containing such infor-
mation as the Secretary may require during
the 3-year period beginning on the date the
Secretary establishes the program under
paragraph (1).

“(B) TIME TO MEET CRITERIA FOR CERTIFI-
CATION.—Each applicant for certification
shall have 2 years from the date of accept-
ance by the Secretary of the application dur-
ing which to provide to the Secretary evi-
dence that the requirements of the certifi-
cation have been met.

‘(C) PERIOD OF ISSUANCE.—An applicant
which receives a certification shall have 5
years from the date of issuance of the certifi-
cation in order to place the project in service
and if such project is not placed in service by
that time period then the certification shall
no longer be valid.

‘“(3) SELECTION CRITERIA.—In determining
which qualifying advanced energy projects
to certify under this section, the Secretary—

‘““(A) shall take into consideration only
those projects where there is a reasonable
expectation of commercial viability, and

‘‘(B) shall take into consideration which
projects—

‘(i) will provide the greatest domestic job
creation (both direct and indirect) during the
credit period,

‘‘(ii) will provide the greatest net impact
in avoiding or reducing air pollutants or an-
thropogenic emissions of greenhouse gases,

‘‘(iii) have the greatest readiness for com-
mercial employment, replication, and fur-
ther commercial use in the United States,

‘“(iv) will provide the greatest benefit in
terms of newness in the commercial market,

“(v) have the lowest levelized cost of gen-
erated or stored energy, or of measured re-
duction in energy consumption or green-
house gas emission (based on costs of the full
supply chain), and

‘(vi) have the shortest project time from
certification to completion.

ENERGY

On page 524, after line 3, insert the fol-
lowing:
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SEC. 1303. INCENTIVES FOR MANUFACTURING
FACILITIES PRODUCING PLUG-IN
ELECTRIC DRIVE MOTOR VEHICLES
AND COMPONENTS.

(a) DEDUCTION FOR MANUFACTURING FACILI-
TIES.—Part VI of subchapter B of chapter 1
(relating to itemized deductions for individ-
uals and corporations) is amended by insert-
ing after section 179E the following new sec-
tion:

“SEC. 179F. ELECTION TO EXPENSE MANUFAC-
TURING FACILITIES PRODUCING
PLUG-IN ELECTRIC DRIVE MOTOR
VEHICLES AND COMPONENTS.

‘‘(a) TREATMENT AS EXPENSES.—A taxpayer
may elect to treat the applicable percentage
of the cost of any qualified plug-in electric
drive motor vehicle manufacturing facility
property as an expense which is not charge-
able to a capital account. Any cost so treat-
ed shall be allowed as a deduction for the
taxable year in which the qualified manufac-
turing facility property is placed in service.

“(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage is—

‘(1) 100 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service before January 1, 2012, and

‘“(2) 50 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service after December 31, 2011, and before
January 1, 2015.

“‘(c) ELECTION.—

‘(1) IN GENERAL.—An election under this
section for any taxable year shall be made on
the taxpayer’s return of the tax imposed by
this chapter for the taxable year. Such elec-
tion shall be made in such manner as the
Secretary may by regulations prescribe.

‘“(2) ELECTION IRREVOCABLE.—Any election
made under this section may not be revoked
except with the consent of the Secretary.

“(d) QUALIFIED PLUG-IN ELECTRIC DRIVE
MOTOR VEHICLE MANUFACTURING FACILITY
PROPERTY.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified plug-
in electric drive motor vehicle manufac-
turing facility property’ means any qualified
property—

‘“(A) the original use of which commences
with the taxpayer,

‘“(B) which is placed in service by the tax-
payer after the date of the enactment of this
section and before January 1, 2015, and

‘(C) no written binding contract for the
construction of which was in effect on or be-
fore the date of the enactment of this sec-
tion.

*“(2) QUALIFIED PROPERTY.—

‘““(A) IN GENERAL.—The term ‘qualified
property’ means any property which is a fa-
cility or a portion of a facility used for the
production of—

‘(i) any new qualified plug-in electric drive
motor vehicle (as defined by section 30D(c)),
or

‘“(ii) any eligible component.

‘(B) ELIGIBLE COMPONENT.—The term ‘eli-
gible component’ means any battery, any
electric motor or generator, or any power
control unit which is designed specifically
for use with a new qualified plug-in electric
drive motor vehicle (as so defined).

‘“(e) SPECIAL RULE FOR DUAL USE PROP-
ERTY.—In the case of any qualified plug-in
electric drive motor vehicle manufacturing
facility property which is used to produce
both qualified property and other property
which is not qualified property, the amount
of costs taken into account under subsection
(a) shall be reduced by an amount equal to—

‘(1) the total amount of such costs (deter-
mined before the application of this sub-
section), multiplied by

‘“(2) the percentage of property expected to
be produced which is not qualified property.
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“(f) ELECTION TO RECEIVE LOAN IN LIEU OF
DEDUCTION.—

‘(1) IN GENERAL.—If a taxpayer elects to
have this subsection apply for any taxable
year—

““(A) subsection (a) shall not apply to any
qualified plug-in electric drive motor vehicle
manufacturing facility property placed in
service by the taxpayer,

‘“(B) such taxpayer shall receive a loan
from the Secretary in an amount and under
such terms as provided in section 1303(b) of
the American Recovery and Reinvestment
Tax Act of 2009, and

‘(C) in the taxable year in which such
qualified loan is repaid, each of the limita-
tions described in paragraph (2) shall be in-
creased by the qualified plug-in electric
drive motor vehicle manufacturing facility
amount which is—

‘(i) determined under paragraph (3), and

‘“(ii) allocated to such limitation under
paragraph (4).

‘(2) LIMITATIONS TO BE INCREASED.—The
limitations described in this paragraph are—

““(A) the limitation imposed by section
38(c), and

‘(B) the limitation imposed by section
53(c).

‘(3) QUALIFIED PLUG-IN ELECTRIC DRIVE
MOTOR VEHICLE MANUFACTURING FACILITY
AMOUNT.—For purposes of this paragraph—

‘“(A) IN GENERAL.—The qualified plug-in
electric drive motor vehicle manufacturing
facility amount is an amount equal to the
applicable percentage of any qualified plug-
in electric drive motor vehicle manufac-
turing facility which is placed in service dur-
ing the taxable year.

“(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage is—

‘“(i) 35 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service before January 1, 2012, and

‘“(ii) 17.5 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service after December 31, 2011, and before
January 1, 2015.

“(C) SPECIAL RULE FOR DUAL USE PROP-
ERTY.—In the case of any qualified plug-in
electric drive motor vehicle manufacturing
facility property which is used to produce
both qualified property and other property
which is not qualified property, the amount
of costs taken into account under subpara-
graph (A) shall be reduced by an amount
equal to—

‘(i) the total amount of such costs (deter-
mined before the application of this subpara-
graph), multiplied by

‘“(ii) the percentage of property expected
to be produced which is not qualified prop-
erty.

‘“(4) ALLOCATION OF QUALIFIED PLUG-IN
ELECTRIC DRIVE MOTOR VEHICLE MANUFAC-
TURING FACILITY AMOUNT.—The taxpayer
shall, at such time and in such manner as
the Secretary may prescribe, specify the por-
tion (if any) of the qualified plug-in electric
drive motor vehicle manufacturing facility
amount for the taxable year which is to be
allocated to each of the limitations de-
scribed in paragraph (2) for such taxable
year.

““(5) ELECTION.—

‘“(A) IN GENERAL.—An election under this
subsection for any taxable year shall be
made on the taxpayer’s return of the tax im-
posed by this chapter for the taxable year.
Such election shall be made in such manner
as the Secretary may by regulations pre-
scribe.

“(B) ELECTION IRREVOCABLE.—Any election
made under this subsection may not be re-
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voked except with the consent of the Sec-

retary.”.

(b) LOAN PROGRAM.—

(1) IN GENERAL.—The Secretary of the
Treasury (or the Secretary’s delegate) shall
provide a loan to any person who is allowed
a deduction under section 179F of the Inter-
nal Revenue Code and who makes an election
under section 179F(f) of such Code in an
amount equal to the qualified plug-in elec-
tric drive motor vehicle manufacturing facil-
ity amount (as defined in such section
179F(f)).

(2) TERM.—Such loan shall be in the form
of a senior note issued by the taxpayer to the
Secretary of the Treasury, secured by the
qualified plug-in electric drive motor vehicle
manufacturing facility property (as defined
in section 179F of the Internal Revenue Code
of 1986) of the taxpayer, and having a term of
20 years and interest payable at the applica-
ble Federal rate (as determined under sec-
tion 1274(d) of the Internal Revenue Code of
1986).

(3) APPROPRIATIONS.—There is hereby ap-
propriated to the Secretary of the Treasury
such sums as may be necessary to carry out
this subsection.

(c) CLERICAL AMENDMENT.—The table of
sections for part VI of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:

“Sec. 179F. Election to expense manufac-
turing facilities producing plug-
in electric drive motor vehicle
and components.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after the date of the enact-
ment of this Act.

AMENDMENT NO. 274, AS FURTHER MODIFIED

Ms. CANTWELL. I ask that the
amendment be further modified with
the changes at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 457, line 15, strike ‘‘Section’” and
insert the following:

(a) IN GENERAL.—Section

On page 457, between lines 16 and 17, insert
the following:

(b) CLARIFICATION WITH RESPECT TO GREEN
COMMUNITY PROGRAMS.—Clause (ii) of section
54D(f)(1)(A) is amended by inserting ‘‘(includ-
ing the use of loans, grants, or other repay-
ment mechanisms to implement such pro-
grams)’’ after ‘‘green community programs’.

Beginning on page 457, line 18, strike all
through page 458, line 16, and insert the fol-
lowing:

SEC. 1121. EXTENSION AND MODIFICATION OF

CREDIT FOR NONBUSINESS ENERGY
PROPERTY.

(a) IN GENERAL.—Section 25C is amended
by striking subsections (a) and (b) and in-
serting the following new subsections:

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
30 percent of the sum of—

‘(1) the amount paid or incurred by the
taxpayer during such taxable year for quali-
fied energy efficiency improvements, and

¢(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.

‘“(b) LIMITATION.—The aggregate amount of
the credits allowed under this section for
taxable years beginning in 2009 and 2010 with
respect to any taxpayer shall not exceed
$1,500.”.

(b) MODIFICATIONS OF STANDARDS FOR EN-
ERGY-EFFICIENT BUILDING PROPERTY.—

(1) ELECTRIC HEAT PUMPS.—Subparagraph
(B) of section 25C(d)(3) is amended to read as
follows:
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‘“(B) an electric heat pump which achieves
the highest efficiency tier established by the
Consortium for Energy Efficiency, as in ef-
fect on January 1, 2009.”.

(2) CENTRAL AIR CONDITIONERS.—Subpara-
graph (C) of section 25C(d)(3) is amended by
striking ‘2006’ and inserting ‘‘2009".

(3) WATER HEATERS.—Subparagraph (D) of
section 25C(d)(3) is amended to read as fol-
lows:

‘“(E) a natural gas, propane, or oil water
heater which has either an energy factor of
at least 0.82 or a thermal efficiency of at
least 90 percent.”’.

(4) WoOD STOVES.—Subparagraph (E) of sec-
tion 25C(d)(3) is amended by inserting ‘‘, as
measured using a lower heating value’ after
““75 percent’’.

(c) MODIFICATIONS OF STANDARDS FOR OIL
FURNACES AND HOT WATER BOILERS.—

(1) IN GENERAL.—Paragraph (4) of section
25C(d) is amended to read as follows:

‘“(4) QUALIFIED NATURAL GAS, PROPANE, AND
OIL FURNACES AND HOT WATER BOILERS.—

““(A) QUALIFIED NATURAL GAS FURNACE.—
The term ‘qualified natural gas furnace’
means any natural gas furnace which
achieves an annual fuel utilization efficiency
rate of not less than 95.

“(B) QUALIFIED NATURAL GAS HOT WATER
BOILER.—The term ‘qualified natural gas hot
water boiler’ means any natural gas hot
water boiler which achieves an annual fuel
utilization efficiency rate of not less than 90.

“(C) QUALIFIED PROPANE FURNACE.—The
term ‘qualified propane furnace’ means any
propane furnace which achieves an annual
fuel utilization efficiency rate of not less
than 95.

‘(D) QUALIFIED PROPANE HOT WATER BOIL-
ER.—The term ‘qualified propane hot water
boiler’ means any propane hot water boiler
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90.

‘“(E) QUALIFIED OIL FURNACES.—The term
‘qualified oil furnace’ means any oil furnace
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90.

‘“(F) QUALIFIED OIL HOT WATER BOILER.—
The term ‘qualified oil hot water boiler’
means any oil hot water boiler which
achieves an annual fuel utilization efficiency
rate of not less than 90.”.

(2) CONFORMING AMENDMENT.—Clause (ii) of
section 25C(d)(2)(A) is amended to read as
follows:

‘(i) any qualified natural gas furnace,
qualified propane furnace, qualified oil fur-
nace, qualified natural gas hot water boiler,
qualified propane hot water boiler, or quali-
fied oil hot water boiler, or’’.

(d) MODIFICATIONS OF STANDARDS FOR
QUALIFIED ENERGY EFFICIENCY IMPROVE-
MENTS.—

(1) QUALIFICATIONS FOR EXTERIOR WINDOWS,
DOORS, AND SKYLIGHTS.—Subsection (c¢) of
section 25C is amended by adding at the end
the following new paragraph:

‘(4) QUALIFICATIONS FOR EXTERIOR WIN-
DOWS, DOORS, AND SKYLIGHTS.—Such term
shall not include any component described in
subparagraph (B) or (C) of paragraph (2) un-
less such component is equal to or below a U
factor of 0.30 and SHGC of 0.30.”".

(2) ADDITIONAL QUALIFICATION FOR INSULA-
TION.—Subparagraph (A) of section 25C(c)(2)
is amended by inserting ‘‘and meets the pre-
scriptive criteria for such material or system
established by the 2009 International Energy
Conservation Code, as such Code (including
supplements) is in effect on the date of the
enactment of the American Recovery and
Reinvestment Tax Act of 2009 after ‘‘such
dwelling unit’’.

(e) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘‘December 31, 2009 and in-
serting ‘‘December 31, 2010°".

(f) EFFECTIVE DATES.—
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(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable years begin-
ning after December 31, 2008.

(2) EFFICIENCY STANDARDS.—The amend-
ments made by paragraphs (1), (2), and (3) of
subsection (b) and subsections (c) and (d)
shall apply to property placed in service
after December 31, 2009.

On page 461, strike lines 8 to 10 and insert
the following:

(b) ENSURING CONSUMER ACCESSIBILITY TO
ALTERNATIVE FUEL VEHICLE REFUELING
PROPERTY IN THE CASE OF ELECTRICITY.—Sec-
tion 179(d)(3) is amended by striking subpara-
graph (B) and inserting the following:

‘(B) for the recharging of motor vehicles
propelled by electricity, but only if—

‘(i) the property complies with the Society
of Automotive Engineers’ connection stand-
ards,

‘“(ii) the property provides for non-restric-
tive access for charging and for payment
interoperability with other systems, and

‘“(iii) the property—

“(I) is located on property owned by the
taxpayer, or

‘“(IT) is located on property owned by an-
other person, is placed in service with the
permission of such other person, and is fully
maintained by the taxpayer.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 1124. RECOVERY PERIOD FOR DEPRECIA-
TION OF SMART METERS.

(a) TEMPORARY 5-YEAR RECOVERY PERIOD.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) is amended by striking ‘“‘and”
at the end of clause (vi), by striking the pe-
riod at the end of clause (vii) and inserting ‘‘,
and’’, and by adding at the end the following
new clause:

‘Y(viii) any qualified smart electric meter
which is placed in service before January 1,
2011.”.

(2) CONFORMING AMENDMENT.—Clause (iii) of
section 168(e)(3)(D) is amended by inserting
‘“‘which is placed in service after December
31, 2010 after ‘‘electric meter’’.

(b) TECHNICAL AMENDMENTS.—Paragraphs
(18)(A)(i1) and (19)(A)(i) of section 168(i) are
each amended by striking ‘16 years’ and in-
serting ‘10 years’.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property placed in
service after the date of the enactment of
this Act.

(2) TECHNICAL AMENDMENT.—The amend-
ments made by subsection (b) shall take ef-
fect as if included in section 306 of the En-
ergy Improvement and Extension Act of 2008.

On page 467, strike lines 1 through 18, and
insert the following:

PART VI—-MODIFICATION OF CREDIT FOR
CARBON DIOXIDE SEQUESTRATION
SEC. 1151. APPLICATION OF MONITORING RE-
QUIREMENTS TO CARBON DIOXIDE

USED AS A TERTIARY INJECTANT.

(a) IN GENERAL.—Section 45Q(a)(2) is
amended by striking ‘“‘and” at the end of sub-
paragraph (A), by striking the period at the
end of subparagraph (B) and inserting °,
and”, and by adding at the end the following
new subparagraph:

‘“(C) disposed of by the taxpayer in secure
geological storage.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 45Q(d)(2) is amended—

(A) by striking ‘‘subsection (a)(1)(B)”’ and
inserting ‘‘paragraph (1)(B) or (2)(C) of sub-
section (a)”’,

(B) by striking ‘‘and unminable coal
seems’ and inserting ¢, oil and gas res-
ervoirs, and unminable coal seams’’, and
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(C) by inserting ‘‘the Secretary of Energy,
and the Secretary of the Interior,” after
“Environmental Protection Agency’’.

(2) Section 456Q(e) is amended by striking
“‘captured and disposed of or used as a ter-
tiary injectant” and inserting ‘‘taken into
account in accordance with subsection (a)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to carbon
dioxide captured after the date of the enact-
ment of this Act.

Beginning on page 467, strike line 21 and
all that follows through page 470, line 23, and
insert the following:

SEC. 1161. MODIFICATION OF CREDIT FOR QUALI-
FIED PLUG-IN ELECTRIC MOTOR VE-
HICLES.

(a) INCREASE IN VEHICLES ELIGIBLE FOR
CREDIT.—Section 30D(b)(2)(B) is amended by
striking ¢‘250,000’” and inserting ‘*500,000"".

(b) EXCLUSION OF NEIGHBORHOOD ELECTRIC
VEHICLES FROM EXISTING CREDIT.—Section
30D(e)(1) is amended to read as follows:

‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a motor vehicle (as defined in
section 30(c)(2)), which is treated as a motor
vehicle for purposes of title II of the Clean
Air Act.”.

(¢) CREDIT FOR CERTAIN OTHER VEHICLES.—
Section 30D is amended—

(1) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively, and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) CREDIT FOR CERTAIN OTHER VEHI-
CLES.—For purposes of this section—

‘(1) IN GENERAL.—In the case of a specified
vehicle, this section shall be applied with the
following modifications:

‘““(A) For purposes of subsection (a)(1), in
lieu of the applicable amount determined
under subsection (a)(2), the applicable
amount shall be 10 percent of so much of the
cost of the specified vehicle as does not ex-
ceed $40,000.

‘“(B) Subsection (b) shall not apply and no
specified vehicle shall be taken into account
under subsection (b)(2).

“(C) In the case of a specified vehicle
which is a 2- or 3-wheeled motor vehicle, sub-
section (c)(1) shall be applied by substituting
‘2.5 kilowatt hours’ for ‘4 kilowatt hours’.

‘(D) In the case of a specified vehicle
which is a low-speed motor vehicle, sub-
section (c¢)(3) shall not apply.

‘“(2) SPECIFIED VEHICLE.—For purposes of
this subsection—

‘“‘(A) IN GENERAL.—The term ‘specified ve-
hicle’ means—

‘(i) any 2- or 3-wheeled motor vehicle, or

‘‘(ii) any low-speed motor vehicle,
which is placed in service after December 31,
2009, and before January 1, 2012.

‘“(B) 2- OR 3-WHEELED MOTOR VEHICLE.—The
term ‘2- or 3-wheeled motor vehicle’ means
any vehicle—

‘(i) which would be described in section
30(c)(2) except that it has 2 or 3 wheels,

‘‘(ii) with motive power having a seat or
saddle for the use of the rider and designed
to travel on not more than 3 wheels in con-
tact with the ground,

‘‘(iii) which has an electric motor that pro-
duces in excess of 5-brake horsepower,

‘(iv) which draws propulsion from 1 or
more traction batteries, and

‘“(v) which has been certified to the De-
partment of Transportation pursuant to sec-
tion 567 of title 49, Code of Federal Regula-
tions, as conforming to all applicable Fed-
eral motor vehicle safety standards in effect
on the date of the manufacture of the vehi-
cle.

¢(C) LOW-SPEED MOTOR VEHICLE.—The term
‘low-speed motor vehicle’ means a motor ve-
hicle (as defined in section 30(c)(2)) which—

‘(i) is placed in service after December 31,
2009, and
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‘(i) meets the requirements of section
571.500 of title 49, Code of Federal Regula-
tions.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
subsections (a) and (c) shall take effect on
the date of the enactment of this Act.

(2) OTHER MODIFICATIONS.—The amend-
ments made by subsection (b) shall apply to
property placed in service after December 31,
2009, in taxable years beginning after such
date.

SEC. 1162. CONVERSION KITS.

(a) IN GENERAL.—Section 30B (relating to
alternative motor vehicle credit) is amended
by redesignating subsections (i) and (j) as
subsections (j) and (k), respectively, and by
inserting after subsection (h) the following
new subsection:

‘(i) PLUG-IN CONVERSION CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the plug-in conversion credit de-
termined under this subsection with respect
to any motor vehicle which is converted to a
qualified plug-in electric drive motor vehicle
is 10 percent of so much of the cost of the
converting such vehicle as does not exceed
$40,000.

‘“(2) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

“(A) QUALIFIED PLUG-IN ELECTRIC DRIVE
MOTOR VEHICLE.—The term ‘qualified plug-in
electric drive motor vehicle’ means any new
qualified plug-in electric drive motor vehicle
(as defined in section 30D(c), determined
without regard to paragraphs (4) and (6)
thereof).

“(B) PLUG-IN TRACTION BATTERY MODULE.—
The term ‘plug-in traction battery module’
means an electro-chemical energy storage
device which—

‘(i) which has a traction battery capacity
of not less than 2.5 kilowatt hours,

‘‘(ii) which is equipped with an electrical
plug by means of which it can be energized
and recharged when plugged into an external
source of electric power,

‘‘(iii) which consists of a standardized con-
figuration and is mass produced,

‘(iv) which has been tested and approved
by the National Highway Transportation
Safety Administration as compliant with ap-
plicable motor vehicle and motor vehicle
equipment safety standards when installed
by a mechanic with standardized training in
protocols established by the battery manu-
facturer as part of a nationwide distribution
program,

‘‘(v) which complies with the requirements
of section 32918 of title 49, United States
Code, and

‘“(vi) which is certified by a battery manu-
facturer as meeting the requirements of
clauses (i) through (v).

¢(C) CREDIT ALLOWED TO LESSOR OF BAT-
TERY MODULE.—In the case of a plug-in trac-
tion battery module which is leased to the
taxpayer, the credit allowed under this sub-
section shall be allowed to the lessor of the
plug-in traction battery module.

(D) CREDIT ALLOWED IN ADDITION TO OTHER
CREDITS.—The credit allowed under this sub-
section shall be allowed with respect to a
motor vehicle notwithstanding whether a
credit has been allowed with respect to such
motor vehicle under this section (other than
this subsection) in any preceding taxable
year.

‘“(3) TERMINATION.—This subsection shall
not apply to conversions made after Decem-
ber 31, 2012.”.

(b) CREDIT TREATED AS PART OF ALTER-
NATIVE MOTOR VEHICLE CREDIT.—Section
30B(a) is amended by striking ‘‘and’ at the
end of paragraph (3), by striking the period
at the end of paragraph (4) and inserting °°,
and”’, and by adding at the end the following
new paragraph:
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‘“(5) the plug-in conversion credit deter-
mined under subsection (i).”.

(¢) NO RECAPTURE FOR VEHICLES CON-
VERTED TO QUALIFIED PLUG-IN ELECTRIC
DRIVE MOTOR VEHICLES.—Paragraph (8) of
section 30B(h) is amended by adding at the
end the following: *‘, except that no benefit
shall be recaptured if such property ceases to
be eligible for such credit by reason of con-
version to a qualified plug-in electric drive
motor vehicle.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2008, in
taxable years beginning after such date.

Beginning on page 518, strike line 1 and all
that follows through page 521, line 23, and in-
sert the following:

¢(2) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES RULES MADE APPLICABLE.—Rules simi-
lar to the rules of subsections (¢)(4) and (d) of
section 46 (as in effect on the day before the
enactment of the Revenue Reconciliation
Act of 1990) shall apply for purposes of this
section.

‘“(3) LIMITATION.—The amount which is
treated for all taxable years with respect to
any qualifying advanced energy project shall
not exceed the amount designated by the
Secretary as eligible for the credit under this
section.

‘‘(c) DEFINITIONS.—

“) QUALIFYING
PROJECT.—

“‘(A) IN GENERAL.—The term ‘qualifying ad-
vanced energy project’ means a project—

‘(i) which re-equips, expands, or estab-
lishes a manufacturing facility for the pro-
duction of property which is—

“(I) designed to be used to produce energy
from the sun, wind, geothermal deposits
(within the meaning of section 613(e)(2)), or
other renewable resources,

“(II) designed to manufacture fuel cells,
microturbines, or an energy storage system
for use with electric or hybrid-electric motor
vehicles,

‘“(IIT) designed to manufacture electric
grids to support the transmission of inter-
mittent sources of renewable energy, includ-
ing storage of such energy,

“(IV) designed to capture and sequester
carbon dioxide emissions,

(V) designed to refine or blend renewable
fuels or to produce energy conservation tech-
nologies (including energy-conserving light-
ing technologies and smart grid tech-
nologies), or

‘(VI) other advanced energy property de-
signed to reduce greenhouse gas emissions as
may be determined by the Secretary, and

‘“(ii) any portion of the qualified invest-
ment of which is certified by the Secretary
under subsection (d) as eligible for a credit
under this section.

‘(B) EXCEPTION.—Such term shall not in-
clude any portion of a project for the produc-
tion of any property which is used in the re-
fining or blending of any transportation fuel
(other than renewable fuels).

‘“(2) ELIGIBLE PROPERTY.—The term -‘eligi-
ble property’ means any property which is
part of a qualifying advanced energy project
and is necessary for the production of prop-
erty described in paragraph (1)(A)().

“(d) QUALIFYING ADVANCED
PROJECT PROGRAM.—

‘(1) ESTABLISHMENT.—

‘“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Secretary, in consultation with the Sec-
retary of Energy, shall establish a qualifying
advanced energy project program to consider
and award certifications for qualified invest-
ments eligible for credits under this section
to qualifying advanced energy project spon-
sors.
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‘(B) LIMITATION.—The total amount of
credits that may be allocated under the pro-
gram shall not exceed $2,000,000,000.

¢‘(2) CERTIFICATION.—

‘“(A) APPLICATION PERIOD.—Each applicant
for certification under this paragraph shall
submit an application containing such infor-
mation as the Secretary may require during
the 3-year period beginning on the date the
Secretary establishes the program under
paragraph (1).

‘“(B) TIME TO MEET CRITERIA FOR CERTIFI-
CATION.—Each applicant for certification
shall have 2 years from the date of accept-
ance by the Secretary of the application dur-
ing which to provide to the Secretary evi-
dence that the requirements of the certifi-
cation have been met.

‘“(C) PERIOD OF ISSUANCE.—An applicant
which receives a certification shall have 5
years from the date of issuance of the certifi-
cation in order to place the project in service
and if such project is not placed in service by
that time period then the certification shall
no longer be valid.

‘“(3) SELECTION CRITERIA.—In determining
which qualifying advanced energy projects
to certify under this section, the Secretary—

‘““(A) shall take into consideration only
those projects where there is a reasonable
expectation of commercial viability, and

‘“(B) shall take into consideration which
projects—

‘(i) will provide the greatest domestic job
creation (both direct and indirect) during the
credit period,

‘(i) will provide the greatest net impact
in avoiding or reducing air pollutants or an-
thropogenic emissions of greenhouse gases,

‘‘(iii) have the greatest readiness for com-
mercial employment, replication, and fur-
ther commercial use in the United States,

‘“(iv) will provide the greatest benefit in
terms of newness in the commercial market,

‘“(v) have the lowest levelized cost of gen-
erated or stored energy, or of measured re-
duction in energy consumption or green-
house gas emission (based on costs of the full
supply chain), and

‘(vi) have the shortest project time from
certification to completion.

On page 524, after line 3, insert the fol-
lowing:

SEC. 1303. INCENTIVES FOR MANUFACTURING
FACILITIES PRODUCING PLUG-IN
ELECTRIC DRIVE MOTOR VEHICLES
AND COMPONENTS.

(a) DEDUCTION FOR MANUFACTURING FACILI-
TIES.—Part VI of subchapter B of chapter 1
(relating to itemized deductions for individ-
uals and corporations) is amended by insert-
ing after section 179E the following new sec-
tion:

“SEC. 179F. ELECTION TO EXPENSE MANUFAC-
TURING FACILITIES PRODUCING
PLUG-IN ELECTRIC DRIVE MOTOR
VEHICLES AND COMPONENTS.

‘‘(a) TREATMENT AS EXPENSES.—A taxpayer
may elect to treat the applicable percentage
of the cost of any qualified plug-in electric
drive motor vehicle manufacturing facility
property as an expense which is not charge-
able to a capital account. Any cost so treat-
ed shall be allowed as a deduction for the
taxable year in which the qualified manufac-
turing facility property is placed in service.

‘“(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage is—

‘(1) 100 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service before January 1, 2012, and

‘“(2) 50 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service after December 31, 2011, and before
January 1, 2015.
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“‘(c) ELECTION.—

‘(1 IN GENERAL.—An election under this
section for any taxable year shall be made on
the taxpayer’s return of the tax imposed by
this chapter for the taxable year. Such elec-
tion shall be made in such manner as the
Secretary may by regulations prescribe.

‘(2) ELECTION IRREVOCABLE.—Any election
made under this section may not be revoked
except with the consent of the Secretary.

“(d) QUALIFIED PLUG-IN ELECTRIC DRIVE
MOTOR VEHICLE MANUFACTURING FACILITY
PROPERTY.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified plug-
in electric drive motor vehicle manufac-
turing facility property’ means any qualified
property—

‘““(A) the original use of which commences
with the taxpayer,

‘(B) which is placed in service by the tax-
payer after the date of the enactment of this
section and before January 1, 2015, and

‘(C) no written binding contract for the
construction of which was in effect on or be-
fore the date of the enactment of this sec-
tion.

*‘(2) QUALIFIED PROPERTY.—

‘““(A) IN GENERAL.—The term ‘qualified
property’ means any property which is a fa-
cility or a portion of a facility used for the
production of—

‘(i) any new qualified plug-in electric drive
motor vehicle (as defined by section 30D(c)),
or

‘‘(ii) any eligible component.

‘(B) ELIGIBLE COMPONENT.—The term ‘eli-
gible component’ means any battery, any
electric motor or generator, or any power
control unit which is designed specifically
for use with a new qualified plug-in electric
drive motor vehicle (as so defined).

‘“(e) SPECIAL RULE FOR DUAL USE PROP-
ERTY.—In the case of any qualified plug-in
electric drive motor vehicle manufacturing
facility property which is used to produce
both qualified property and other property
which is not qualified property, the amount
of costs taken into account under subsection
(a) shall be reduced by an amount equal to—

‘(1) the total amount of such costs (deter-
mined before the application of this sub-
section), multiplied by

‘“(2) the percentage of property expected to
be produced which is not qualified property.

“(f) ELECTION TO RECEIVE LOAN IN LIEU OF
DEDUCTION.—

‘(1) IN GENERAL.—If a taxpayer elects to
have this subsection apply for any taxable
year—

“‘(A) subsection (a) shall not apply to any
qualified plug-in electric drive motor vehicle
manufacturing facility property placed in
service by the taxpayer,

“(B) such taxpayer shall receive a loan
from the Secretary in an amount and under
such terms as provided in section 1303(b) of
the American Recovery and Reinvestment
Tax Act of 2009, and

‘“(C) in the taxable year in which such
qualified loan is repaid, each of the limita-
tions described in paragraph (2) shall be in-
creased by the qualified plug-in electric
drive motor vehicle manufacturing facility
amount which is—

‘‘(i) determined under paragraph (3), and

‘‘(ii) allocated to such limitation under
paragraph (4).

‘(2) LIMITATIONS TO BE INCREASED.—The
limitations described in this paragraph are—

‘““(A) the limitation imposed by section
38(c), and

‘(B) the limitation imposed by section
53(c).

“(3) QUALIFIED PLUG-IN ELECTRIC DRIVE
MOTOR VEHICLE MANUFACTURING FACILITY
AMOUNT.—For purposes of this paragraph—

‘““(A) IN GENERAL.—The qualified plug-in
electric drive motor vehicle manufacturing
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facility amount is an amount equal to the
applicable percentage of any qualified plug-
in electric drive motor vehicle manufac-
turing facility which is placed in service dur-
ing the taxable year.

“(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage is—

‘“(i) 35 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service before January 1, 2012, and

‘“(ii) 17.5 percent, in the case of qualified
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in
service after December 31, 2011, and before
January 1, 2015.

“(C) SPECIAL RULE FOR DUAL USE PROP-
ERTY.—In the case of any qualified plug-in
electric drive motor vehicle manufacturing
facility property which is used to produce
both qualified property and other property
which is not qualified property, the amount
of costs taken into account under subpara-
graph (A) shall be reduced by an amount
equal to—

‘(i) the total amount of such costs (deter-
mined before the application of this subpara-
graph), multiplied by

‘“(ii) the percentage of property expected
to be produced which is not qualified prop-
erty.

“(4) ALLOCATION OF QUALIFIED PLUG-IN
ELECTRIC DRIVE MOTOR VEHICLE MANUFAC-
TURING FACILITY AMOUNT.—The taxpayer
shall, at such time and in such manner as
the Secretary may prescribe, specify the por-
tion (if any) of the qualified plug-in electric
drive motor vehicle manufacturing facility
amount for the taxable year which is to be
allocated to each of the limitations de-
scribed in paragraph (2) for such taxable
year.

““(5) ELECTION.—

‘“(A) IN GENERAL.—An election under this
subsection for any taxable year shall be
made on the taxpayer’s return of the tax im-
posed by this chapter for the taxable year.
Such election shall be made in such manner
as the Secretary may by regulations pre-
scribe.

“(B) ELECTION IRREVOCABLE.—AnNy election
made under this subsection may not be re-
voked except with the consent of the Sec-
retary.”.

(b) LOAN PROGRAM.—

(1) IN GENERAL.—The Secretary of the
Treasury (or the Secretary’s delegate) shall
provide a loan to any person who is allowed
a deduction under section 179F of the Inter-
nal Revenue Code and who makes an election
under section 179F(f) of such Code in an
amount equal to the qualified plug-in elec-
tric drive motor vehicle manufacturing facil-
ity amount (as defined in such section
179F(f)).

(2) TERM.—Such loan shall be in the form
of a senior note issued by the taxpayer to the
Secretary of the Treasury, secured by the
qualified plug-in electric drive motor vehicle
manufacturing facility property (as defined
in section 179F of the Internal Revenue Code
of 1986) of the taxpayer, and having a term of
20 years and interest payable at the applica-
ble Federal rate (as determined under sec-
tion 1274(d) of the Internal Revenue Code of
1986).

(3) APPROPRIATIONS.—There is hereby ap-
propriated to the Secretary of the Treasury
such sums as may be necessary to carry out
this subsection.

(c) CLERICAL AMENDMENT.—The table of
sections for part VI of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:
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“Sec. 179F. Election to expense manufac-
turing facilities producing plug-
in electric drive motor vehicle
and components.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

Ms. CANTWELL. Mr. President, I
thank my colleagues, Senator HATCH
and Senator BINGAMAN, for helping us
work on this modified language—Sen-
ator BINGAMAN, particularly—related
to plug-in vehicles. I thank my col-
leagues who have worked on additional
amendments as part of this qualifica-
tion of the ITC manufacturing credit;
conservation bonds in the underlying
bill that I know my colleague, Senator
FEINGOLD, has worked on; Senators
BINGAMAN and CARPER on a technical
fix to carbon sequestration; I know the
Senators in the Northeast and the
Northwest have worked on provisions
of existing modifications to the wood
stove amendment we helped in the 2007
bill; and my colleagues, Senators
SNOWE, FEINSTEIN, BINGAMAN, and
KERRY on updates for the enhancement
effectiveness of home energy efficiency
in the Tax Code.

I think all of these things make for a
very important amendment for the
stimulus package because it is about
immediate stimulus and it is about job
creation, both in the near term and the
opportunity for tremendous job cre-
ation in the long term.

The underlying amendment deals
with the issue of creating and expens-
ing for those who invest in plug-in bat-
tery technology or components. The
United States currently is the leader in
research and development of battery
technology. Unfortunately, the number
of manufacturing facilities in the
United States that take advantage of
that R&D is zero—zero opportunities
currently in manufacturing in the
United States.

What we know around the globe is
that countries, such as China, have
over 250,000 people working on battery
technology and over 150 partners. We
know Europeans and others are quick
to work on this technology. Why? Be-
cause many people believe we are going
to make this transformation off fossil
fuel and on to cars powered by our elec-
tricity grid. So we know we are moving
in that direction, but we are not doing
anything to provide incentives so that
manufacturing can take place in the
United States.

I am not talking necessarily about
domestic manufacturers. I am not say-
ing we are not talking about them. We
are talking about making sure—wheth-
er it is Toyota, whether it is Tesla Mo-
tors, or someone not even on the hori-
zon today, or what is happening in De-
troit—that the United States does not
continue to import their battery tech-
nology but starts manufacturing in the
United States.

This is a great opportunity for us in
manufacturing to complement the ITC
manufacturing credit that went to



S1826

other renewable energy sources, such
as wind and solar, to bring some of
that manufacturing into the United
States. I think that provision is tre-
mendously important, but I say to my
colleagues on the Senate floor, I can-
not think of a bigger opportunity for
job creation in the future than helping
to make this transition off fossil fuel
and on to the grid. If we fail to make
this step now, we will be as dependent
on foreign battery technology as we
are on Mideast fossil fuel today. We
don’t want to make that mistake.

We know in the small business provi-
sions of this bill, we are giving expens-
ing opportunities so that with the de-
preciation rate takedown, people will
make more investments now. That is
the same thing we are doing here, mak-
ing investments in plug-in technology
to stimulate job creation around this
technology and help us with millions of
long-term jobs and an opportunity to
get off fossil fuel and deliver for our
constituents a cheaper source of trans-
portation in the future.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I sup-
port the Cantwell amendment. Frank-
ly, in the regular order, somebody who
opposes the Cantwell amendment
should be speaking. I will take a little
of her time. It is a good amendment,
and I hope it gets adopted. I don’t
think anybody wants to speak in oppo-
sition.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I ask
the manager if I might have 2 minutes.
Just 2 minutes. I would like to respond.

Mr. BAUCUS. Fine.

Mr. SESSIONS. Mr. President, from
what we understand so far, one part of
this bill is $9 billion. It scores at $9 bil-
lion. We have a strong commitment to
hybrid automobiles. I have supported
that in the past. We are dealing with
that issue in the Energy Committee.
As I understand it, this is spending in
addition to what is already in the bill.
I think that is going to cause concerns.

I ask my colleagues to be cautious
about signing on to a bill that has not
gone through committee and rep-
resents such a huge expenditure of
money that is unpaid.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Does the Senator from
Washington have time remaining?

Ms. CANTWELL. Mr. President, in
response to my colleague, the notion of
plug-in technology was discussed in the
Finance Committee. We decided to
offer this amendment on the floor in-
stead. We know the economic oppor-
tunity we are going to lose by not
making this investment is great.

What is so unique about this is that
it is stimulative now, it is job creation,
and it, as the President says, puts us in
a position in a key technology area in
which we know the United States
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wants to be competitive. I believe it is
a very winning proposition for the
stimulus bill.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, brief-
ly, I appreciate Senator CANTWELL. I
know she is one of the leaders in the ef-
fort to reduce our dependence on for-
eign oil and reduce emissions. But I
will note, the amount of money going
into hybrids reaches a point where we
have to be careful.

Diesel engines get about 40 percent
more mileage than regular gasoline en-
gines. Europeans have half their vehi-
cles in diesel. We have about 3 percent.
We have to be careful when we have
this kind of incentive that it is going
at the best possible thing.

I am not prepared to say this is not
the best way to do it, for sure. I believe
the Energy Committee and maybe EPW
ought to be able to have hearings on
this before we make such a dramatic
change.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I urge
the Chair to recognize Senator
BUNNING to call up his amendment.

Mr. BUNNING. Mr. President, I
would like 10 minutes.

Mr. BAUCUS. Ten minutes equally
divided.

Mr. BUNNING. Ten minutes for Sen-
ator BUNNING.

Mr. BAUCUS. Ten minutes to the
Senator from Kentucky.

Mr. BUNNING. The Senator can give
whatever time he chooses to the other
side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 531 TO AMENDMENT NO. 98

Mr. BUNNING. Mr. President, I call
up my amendment No. 531.

The PRESIDING OFFICER
BROWN). The clerk will report.

The bill clerk read as follows:

The Senator from Kentucky [Mr. BUNNING]
proposes an amendment numbered 531 to
amendment No. 98.

Mr. BUNNING. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To temporarily increase the limi-

tations on offsetting ordinary income with

capital losses and to strike the 5-year
carryback of general business credits)

On page 464, strike lines 2 and 23, and in-
sert the following:

SEC. 1141. TEMPORARY INCREASE IN PERSONAL
CAPITAL LOSS DEDUCTION LIMITA-
TION.

(a) IN GENERAL.—Section 1211 is amended
by adding at the end the following new sub-
section:

‘‘(c) SPECIAL RULE FOR TAXABLE YEARS BE-
GINNING IN 2009.—In the case of a taxable year
beginning after December 31, 2008, and before
January 1, 2010, subsection (b)(1) shall be ap-
plied—

‘(1) by substituting ‘$15,000° for ‘$3,000’, and

“(2) by substituting ‘$7,500" for ‘$1,500’.”".

(Mr.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2008.

Mr. BUNNING. Mr. President, our
economy is ailing—everybody knows
that—and the symptoms are a sharp
drop in consumer spending and a large
rise in unemployment. As many of my
colleagues have already observed, this
bill treats the symptoms only and it
does it so ineffectively.

There are some Democrats, even in
the White House, who agree with this.
Just the other day, one House Demo-
crat said his leadership ‘‘does not care”’
what is in the bill; ‘“‘they just want to
pass it and they want it to be unani-
mous.”” They don’t care. That is just
shameful.

The unemployment statistics we are
seeing are just staggering. Never in our
history have we seen job cuts at the
rate and severity we are seeing today:
over 500,000 losses per month for the
last 5 months. Over 600,000 in losses
were reported just last Tuesday.

This bill really does very little to
help businesses keep people employed.
It gives the poorest Americans $500 in
cash and the prospect of a government
job on a construction site, but it does
not get to the heart of the problem in
the private sector.

It is our responsibility on behalf of
every child who will pay for this mas-
sive amount of spending in this bill to
get the solution right, and we can do
better, much better.

One of the best economists in this
country—one who predicted this crisis
in advance—said recently that he be-
lieves most U.S. banks are insolvent.
Their equity has been wiped out due to
the massive leveraged bets related to
housing. Unfortunately, bank regu-
lators, such as Tim Geithner, Ben
Bernanke, and Alan Greenspan, failed
to properly assess the danger to the
economy presented by these irrespon-
sible bets.

Many experts are now acknowledging
what I have said for years: that cur-
rency manipulation by China and other
countries fueled the credit bubble in
the United States and Europe that
drove up housing prices to
unsustainable levels.

As a direct result, many households
are now insolvent as well. They are
carrying mortgage debts that exceed
the value of their homes, and even with
the $500 from the make work pay cred-
it, they will not go out and spend it
until the problem is addressed.

This amendment I am offering today
will address a major injustice in the
Tax Code that many taxpayers will en-
counter for the first time this year.
This problem will drive the effective
tax rates of many taxpayers to Euro-
pean confiscatory levels at the worst
possible time. I am referring to the
limit on capital losses.

Since the peak of the markets in
2007, investors have lost $7.5 trillion in
wealth. More than half of this amount
is in taxable accounts. If we do not ad-
just the limits, taxpayers will be un-
able to deduct real economic losses
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from their income tax, and this will re-
sult in higher effective tax rates.

Two respected economists have rec-
ommended my amendment as a way to
stimulate the economy. In an article in
the Wall Street Journal titled ‘“‘Let’s
Stimulate Private Risk Taking,”
economists from Harvard University
and the University of Chicago wrote
that my amendment would stimulate
risk taking by rewarding the downside
of new investments and increasing the
upside.

I ask unanimous consent to have this
article printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Jan. 21, 2009]
LET’S STIMULATE PRIVATE RISK TAKING
(By Alberto Alesina and Luigi Zingales)

In virtually all economics classes, includ-
ing those taught by the many excellent
economists on the Obama team, the idea of
government spending as an engine for
growth is not a popular topic. Yet despite
their skepticism of Keynesianism in the
classroom, when it comes to public policy,
these economists happily endorse a large
stimulus package that could bring our def-
icit to 10% of GDP. Why?

One explanation is that these economists
think this recession is an extraordinary one.
In normal recessions—the argument goes—
an increase in discretionary government
spending is unnecessary and even counter-
productive. But in the event that a recession
becomes a depression, a Keynesian stimulus
package might work.

There are certainly economic models that
show how government spending can shift the
economy from a bad equilibrium (where peo-
ple do not search for jobs because they do
not expect to find them, and firms do not in-
vest because they do not expect to sell), to a
good equilibrium (where people search for
jobs, and firms invest and generate demand
for their goods).

But this particular recession is unique not
in its dimensions, but in its sources. First, it
is the result of a financial crisis that se-
verely affected stock-market valuations. The
bad equilibrium did not originate in the
labor market, but in the credit market,
where investors are reluctant to lend to
risky firms. This reluctance is making it dif-
ficult for these firms to refinance their debt,
forcing them to default on their credit, fur-
ther validating investors’ fear. Thus, the
problem is how to increase investors’ will-
ingness to take risk. It’s unclear how the
proposed stimulus package would help in-
spire investors to do so.

The second reason this recession is unusual
is that it was caused in large part by a sig-
nificant current-account imbalance due to
the low savings rate of Americans (families
and government). Even assuming that more
public spending would increase private con-
sumption—a big if—such a measure would
cause even more imbalance.

So how do we stimulate the economy with-
out increasing the already large current-ac-
count deficit? It’s not easy, but here is an
idea: Create the incentive for people to take
more risk and move their savings from gov-
ernment bonds to risky assets. There is no
better way to encourage this than a tem-
porary elimination of the capital-gains tax
for all the investments begun during 2009 and
held for at least two years.

If we fear this is not enough, we can tem-
porarily increase the size of the capital loss
that is deductible against ordinary income.
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This will reduce the downside of new invest-
ments and increase the upside.

More savings need to be invested, and
firms need an incentive to invest in order to
help aggregate demand in the short term and
promote long-term growth. The best way to
do this is to make all capital expenditures
and research and development investments
done in 2009 fully tax deductible in the cur-
rent fiscal year.

A large temporary tax incentive may be
just enough to jolt investors from their cur-
rent paralysis to take action. Such a switch
will also be fueled by the temporary capital-
gains tax cut mentioned above, which will
motivate people to move their savings from
money-market funds to stocks, increasing
valuations, investments and confidence.

Many are concerned about what we can do
to help the poor weather this crisis. Unlike
during the Great Depression, we have an un-
employment subsidy that protects the poor
from the most severe consequences of this
recession. If we want to further protect
them, it is better to extend this unemploy-
ment subsidy than to invest in hasty public
projects. Furthermore, tax cuts have a much
better effect on job creation than highway
rehabilitation.

No doubt, it is much easier to sell the pub-
lic and Congress a plan for more public
works than tax cuts, particularly while Main
Street despises Wall Street—with some good
reason. But the role of a good economic team
is to courageously propose the right eco-
nomic policy, even when it is unpopular. The
role of a president is to sell it politically, as
real change we can believe in.

Mr. BUNNING. Mr. President, since
2007, investors have lost $1.7 trillion in
stock market values. Nearly half these
losses are taxable accounts and their
owners are subject to a $3,000 limit on
capital losses.

The way this limit works is that no
matter how much money you lose in
stocks or real estate, you are only al-
lowed to deduct $3,000 per year against
other income. The remaining loss is ig-
nored.

Given the state of the markets, mil-
lions of taxpayers have stock losses
that far exceed $3,000. Nevertheless, the
Tax Code will treat these people as
though they earned much more during
the year.

For an example, a family that earns
$100,000 and pays $30,000 in Federal and
State taxes has a tax rate of 30 percent.
If the family loses $40,000 in savings
and it is only able to deduct $3,000, it
will push the family’s effective tax rate
up to 48.5 percent.

The $3,000 fixed limit on capital
losses was last adjusted in 1976. Before
the midseventies, the tax writers in
Congress were not as knowledgeable
about what inflation can do to savings
as we are today. It was common for
Congress to write dollar limits into the
Tax Code without any thought of what
inflation would do to its value in fu-
ture years. Since 1977, inflation has
eroded the value of the limit by more
than 71 percent. My amendment would
adjust the limit for inflation, increas-
ing it to $15,000 for any losses incurred

this year.
When I offered this amendment in
the Finance Committee, Chairman

BAUCUS committed to addressing the
problem on a permanent basis some-
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time this year. I welcome this oppor-
tunity to work with him on this long-
term overdue problem.

My amendment also reduces the cost
of the bill by about $4.9 billion because
I am also striking a remarkable provi-
sion that for the first time would allow
corporations to use tax credits even if
they have no income. This is nothing
more than corporate welfare and So-
viet-style industrial policy. Never be-
fore has this body endorsed a refund-
able tax credit for corporations. This
one costs a staggering $10.9 billion. It
is bad policy and the money should be
spent on broad-based individual tax re-
lief that will stimulate our economy.

I urge my colleagues to vote for this
amendment to ensure that taxpayers
do not experience an increase in tax
rate in the depth of this recession we
are now in.

I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from Montana is recog-
nized.

Mr. BAUCUS. Mr. President, the Sen-
ator from Kentucky has an interesting
idea, an interesting proposition, and we
did discuss it in committee. I did say in
the committee that I think it is an
issue that should appropriately be ad-
dressed, and I again thank the Senator
for bringing up this issue.

I suggest that we now go to Senator
FEINGOLD for the purposes of offering
an amendment.

The PRESIDING OFFICER (Mr.
BURRIS). The Senator from Wisconsin
is recognized.

AMENDMENT NO. 485 TO AMENDMENT NO. 98

Mr. FEINGOLD. Mr. President, I ask
unanimous consent the pending amend-
ment be set aside so that I may call up
amendment No. 485.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment numbered 485
to amendment No. 98.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify that certain programs

constitute a qualified conservation purpose

for qualified energy conservation bonds)

On page 457, between lines 16 and 17, insert
the following:

(b) CLARIFICATION WITH RESPECT TO GREEN
COMMUNITY PROGRAMS.—Clause (ii) of section
54D(f)(1)(A) is amended by inserting ‘‘(includ-
ing the use of loans, grants, or other repay-
ment mechanisms to implement such pro-
grams)’’ after ‘‘green community programs’’.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent to add Senator
STABENOW as a cosponsor of the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, this
amendment is based on my Community
Revitalization Energy Conservation
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Act, S. 222, and I am very pleased to be
joined by the Senator from Michigan in
offering it.

This amendment will address our en-
ergy and economic challenges while
putting Americans to work. Supporting
energy efficiency improvements to
America’s homes and businesses is one
of the smartest ways we can face these
challenges to create jobs and reduce
our energy consumption.

The goal of this amendment is to de-
crease energy consumption, create
green jobs, and increase the number of
energy efficient projects by reducing
the significant cost barriers, such as
the prohibitive upfront costs to home-
owners and businesses who want to
make improvements to their homes
and buildings.

Aggressively pursuing energy effi-
ciency will help put us on a path to-
ward energy security. Presently, build-
ings account for 40 percent of total
U.S. energy consumption and 70 per-
cent of U.S. electricity consumption.
In order for us to decrease our reliance
on fossil-based fuels, this has to
change. We can achieve 20 to 30 percent
energy reduction through better insu-
lation, lighting, and HVAC equipment
and controls. Potentially, we have the
opportunity to save over $200 billion
through building efficiency alone.

The economic recovery package in-
creases the bond limit for the Qualified
Energy Conservation Bond Program,
which supports conservation upgrades
to buildings. It does that by taking
that number from $800 million to $3.2
billion. I support this provision, and
the Feingold-Stabenow amendment
builds on it by modifying the Qualified
Energy Conservation Bond Program to
include conservation in private build-
ings using a financing mechanism that
would eliminate the prohibitive up-
front costs of energy efficiency im-
provements between homeowners and
businesses.

Meanwhile, the amendment would
allow State and local governments to
promote energy efficiency products by
use of electric and water utilities as
intermediaries. By using utilities as
intermediaries, homeowners and busi-
nesses incur no upfront costs and they
can then gradually pay back the cost of
the energy efficiency retrofits through
their electricity or water bills at a rate
that does not exceed what they have
historically paid.

For example, if a monthly water bill
before improvements is $150, and with
the improvement the energy costs are
down to $110, at most a homeowner or
business would pay $40 more monthly
toward paying off the cost of the en-
ergy efficiency building retrofits which
were made possible by this program.

This has worked. Already several
States and cities, including Hawaii,
Michigan, Berkeley, CA, and Babylon,
NY, are beginning to tackle the issue
of energy efficiency in residential
buildings. In my home State of Wis-
consin, efforts are already underway in
Milwaukee to use this novel financing
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mechanism to promote energy effi-
ciency. In partnership with the Center
on Wisconsin Strategy, the city is pur-
suing Me2, or the Milwaukee Energy
Efficiency Program. Initial estimates
from the Center on Wisconsin Strategy
suggest that if you could retrofit near-
ly all of the existing housing stock in
Milwaukee, an initial investment of
just under $250 million, it could result
in annual energy savings of over $80
million.

All of these efforts to conserve en-
ergy require investments in time and
money. By combining efforts on two of
our greatest challenges, energy and
employment, we can create a great op-
portunity. Energy efficiency and con-
servation are, of course, in our na-
tional interest for our long-term eco-
nomic well-being, for the health and
safety of our citizens and the world as
we mitigate the effects of climate
change, and for our independence and
security as well.

This amendment is endorsed by many
key groups, including the Apollo Alli-
ance, the American Council for an En-
ergy Efficient Economy, Air Condi-
tioning Contractors of America, Na-
tional Electrical Contractors Associa-
tion, and the Plumbing-Heating-Cool-
ing Contractors National Association.

I thank the Senator from Montana,
Senator BAUCUS, for working with me
on this amendment and for his support
on the amendment. I urge my all of my
colleagues to support it. It will support
green jobs and help get our economy on
the right track.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I sug-
gest that Senator THUNE be recognized
for the purpose of offering his amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.
AMENDMENT NO. 53 TO AMENDMENT NO. 98

Mr. THUNE. Mr. President, I thank
the Senator from Montana, the man-
ager of this bill, for yielding and for
the opportunity to offer this amend-
ment.

As I have indicated, I will start by
saying I am very uncomfortable with
the notion of spending almost $1 tril-
lion—over $1 trillion if you include in-
terest—on this undertaking when, in
my view, it is not timely, temporary,
and targeted—as has been suggested
should be the criteria for this legisla-
tion—but, rather, it is slow, unfocused,
and unending. As a consequence of
that, as I said, I am very concerned
about the size of this and I am very
concerned about the substance of it.

I don’t believe we ought to spend this
amount. I have supported amendments,
including Senator MCcCAIN’S amend-
ment, that were significantly smaller
in terms of the size, much more, in my
judgment, fiscally responsible, much
more targeted and focused on job cre-
ation, and doing the types of things I
believe will help get the economy
growing again. Unfortunately, those
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amendments—those amendments I
have supported, and I have even offered
a substitute of my own—have all failed.

I say that to preface my comments as
I offer this amendment, to make the
point that I am not in favor of or sup-
portive of this size of spending and this
size of borrowing from future genera-
tions in order to accomplish what, in
my judgment, are very questionable
job creation goals—frankly, I think
based on the CBO study we saw yester-
day, very questionable goals in terms
of what this might achieve.

I have concluded, however, that with
all the amendments that have been of-
fered, many of which are amendments
that in my view would reduce some of
the wasteful spending in this bill, some
of which would refocus it more toward
tax relief, more toward infrastructure,
and more toward housing—things I
think are important in this debate—I
have concluded that the way to per-
haps shape this is to offer an amend-
ment that, frankly, will clarify what
the difference is in this debate. Be-
cause I think it all comes down to who
spends this money: does Washington
spend it or do the American people
spend these dollars that are going to
come in?

If we are going to commit to spend-
ing $936 billion, what my amendment
essentially would do is to say that the
$936 billion ought to be divided evenly
among people who file income tax re-
turns in this country. There are 182
million filers, all of whom would have
a significant tax cut if you took a $936
billion pricetag and divided it up
among those 182 million filers.

My amendment I think also illus-
trates the simplicity of this debate, be-
cause this is nine pages long. This
amendment is nine pages long. The un-
derlying bill is 735 pages long. It takes
735 pages, I would argue, to go through
all the various types of spending pro-
grams that are created in this bill,
many of which are new programs that
are going to create liabilities and obli-
gations for the taxpayers well beyond
the so-called targeted period in which
this assistance is designed to take ef-
fect. But my nine-page amendment ba-
sically spells out a clearer option that
I think we ought to rally around.

Again, as I said before, it is very
straightforward. If you are a taxpaying
person in this country, if you are some-
one who files an income tax return—
and there are 182 million filers in
America—and you make less than
$250,000—if you have $250,000 or less in
terms of adjusted gross income—then
you would be eligible for, if you are a
single filer, $5,143 in terms of a tax cut
or tax rebate in 2009. This would all
spend out in 2009. If you are a married
couple filing a joint return, you would
get a tax cut totaling $10,286 in 2009.

One of the Democrat arguments for
the $1 trillion stimulus is they believe
the GDP will shrink by that amount in
the near future, primarily because of a
decrease in consumer spending, which
accounts for approximately 70 percent
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of gross domestic product. This amend-
ment would inject $936 billion into the
economy by the end of 2009 in the form
of a recovery rebate for middle-class
tax filers. These tax cuts total approxi-
mately 6 to 7 percent of our gross do-
mestic product.

Consumers and taxpayers, not gov-
ernment bureaucrats, would determine
how to spend this money. Consumers
could decide to make a downpayment
on a new home, purchase a new car, get
ahead of day-to-day bills, or save and
invest for the future. I suggest this is a
far more efficient way of stimulating
the economy relative to improving fish
barriers or designing polar ice breakers
or purchasing supercomputers for cli-
mate research.

One of the primary arguments my
colleagues on the other side, I am sure,
will make against this amendment is
that most consumers decided to save
their tax rebates in 2008 rather than
spend the checks they received in the
amount of $600 for a single filer and
$1,200 for married filing jointly. Well,
first, this economic recovery rebate is
much larger, which increases the like-
lihood of a positive impact on con-
sumer spending.

Second, with the advent of the finan-
cial crisis, we are at a very different
situation relative to January 2008.
Even if individuals choose to save half
of this tax cut, that would mean a $450
billion infusion of capital into our
banking system, which would also help
stabilize our financial institutions, and
that is a critical part of our economic
recovery.

I believe the American people are
tired of business as usual in Wash-
ington. I think the stimulus package
we have before us is a perfect example
of how Washington works. It is loaded
with a lot of spending, in many cases,
as I said before, spending on new pro-
grams and a lot of special interest
spending. I hope my colleagues will lis-
ten to the American people, who I
think are following this debate and are,
frankly, outraged with the size of the
stimulus plan and the notion that it is
going to be spent on many of the
things they find objectionable. I argue
that the American people should be
given the choice between a 9-page, very
simple and straightforward approach to
this, which puts money back in their
pockets—in fact, a lot of money; $5,143
if you are a single filer and $10,286 if
you are a married couple filing joint-
ly—or a 735-page bill which includes
spending for all kinds of things that in
my view are not going to be successful
when it comes to creating jobs or help-
ing get this economy back on track.

That is the amendment. It is very
straightforward. It is very simple. It
takes $936 billion and divides it by 182
million tax filers. If they make under
$250,000 year it gives them a tax rebate
in the amount of $5,143 for a single
filer, $10,286 for a married filer filing
jointly, married couple filing jointly.

I yield the floor. I ask my colleagues
to support the amendment.
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The PRESIDING OFFICER. Has the
Senator offered the amendment?

Mr. THUNE. Let me say, if I have not
already, I ask it be pending. It was
filed at the desk.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
THUNE)] proposes an amendment numbered
538 to amendment No. 98.

The amendment is as follows:

(Purpose: To replace all spending and tax
provisions with a direct rebate to all
Americans filing a tax return)

On page 1, beginning with line 6, strike all
through page 735, line 7, and insert the fol-
lowing:

SEC. 2. REBATE TO ALL AMERICANS FILING A

TAX RETURN.

(a) IN GENERAL.—Section 6429 of the Inter-
nal Revenue Code of 1986 is amended to read
as follows:

“SEC. 6429. 2009 RECOVERY REBATES FOR INDI-

VIDUALS.

‘“(a) IN GENERAL.—In the case of an eligible
individual who has filed a return of tax
under chapter 1 for any taxable year begin-
ning in 2007, there shall be allowed a credit
against the tax imposed by subtitle A for the
taxpayer’s first taxable year beginning in
2009 an amount equal to $5,143 ($10,286 in the
case of a joint return).

““(b) LIMITATION BASED ON ADJUSTED GROSS
INCOME.—The amount of the credit allowed
by subsection (a) (determined without regard
to this subsection and subsection (f)) shall be
zero if the taxpayer’s adjusted gross income
exceeds $250,000.

‘‘(c) TREATMENT OF CREDIT.—The credit al-
lowed by subsection (a) shall be treated as
allowed by subpart C of part IV of sub-
chapter A of chapter 1.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) NET INCOME TAX LIABILITY.—The term
‘net income tax liability’ means the excess
of—

‘“(A) the sum of the taxpayer’s regular tax
liability (within the meaning of section
26(b)) and the tax imposed by section 55 for
the taxable year, over

‘“(B) the credits allowed by part IV (other
than section 24 and subpart C thereof) of sub-
chapter A of chapter 1.

“(2) ELIGIBLE INDIVIDUAL.—The term ‘eligi-
ble individual’ means any individual other
than—

‘“(A) any nonresident alien individual,

‘(B) any individual with respect to whom a
deduction under section 151 is allowable to
another taxpayer for a taxable year begin-
ning in the calendar year in which the indi-
vidual’s taxable year begins, and

‘“(C) an estate or trust.

“‘(e) COORDINATION WITH ADVANCE REFUNDS
OF CREDIT.—

‘(1) IN GENERAL.—The amount of credit
which would (but for this paragraph) be al-
lowable under this section shall be reduced
(but not below zero) by the aggregate refunds
and credits made or allowed to the taxpayer
under subsection (e). Any failure to so reduce
the credit shall be treated as arising out of
a mathematical or clerical error and as-
sessed according to section 6213(b)(1).

‘“(2) JOINT RETURNS.—In the case of a re-
fund or credit made or allowed under sub-
section (f) with respect to a joint return, half
of such refund or credit shall be treated as
having been made or allowed to each indi-
vidual filing such return.

““(f) ADVANCE REFUNDS AND CREDITS.—

‘(1) IN GENERAL.—Each individual who was
an eligible individual for such individual’s

The

S1829

first taxable year beginning in 2007, and who
filed a return of tax under chapter 1 for such
first taxable year, shall be treated as having
made a payment against the tax imposed by
chapter 1 for such first taxable year in an
amount equal to the advance refund amount
for such taxable year.

‘(2) ADVANCE REFUND AMOUNT.—For pur-
poses of paragraph (1), the advance refund
amount is the amount that would have been
allowed as a credit under this section for
such first taxable year if this section (other
than this subsection) had applied to such
taxable year.

¢(3) TIMING OF PAYMENTS.—The Secretary
shall, subject to the provisions of this title,
refund or credit any overpayment attrib-
utable to this section as rapidly as possible.
No refund or credit shall be made or allowed
under this subsection after December 31,
2009.

‘‘(4) NO INTEREST.—No interest shall be al-
lowed on any overpayment attributable to
this section.

“(g)
MENT.—

‘(1) IN GENERAL.—No credit shall be al-
lowed under subsection (a) to an eligible in-
dividual who does not include on the return
of tax for the taxable year—

““(A) such individual’s valid identification
number, and

‘“(B) in the case of a joint return, the valid
identification number of such individual’s
spouse.

‘(2) VALID IDENTIFICATION NUMBER.—For
purposes of paragraph (1), the term ‘valid
identification number’ means a social secu-
rity number issued to an individual by the
Social Security Administration. Such term
shall not include a TIN issued by the Inter-
nal Revenue Service.

‘(3) SPECIAL RULE FOR MEMBERS OF THE
ARMED FORCES.—Paragraph (1) shall not
apply to a joint return where at least 1
spouse was a member of the Armed Forces of
the United States at any time during the
taxable year.”.

(b) TREATMENT OF POSSESSIONS.—

(1) PAYMENTS TO POSSESSIONS.—

(A) MIRROR CODE POSSESSION.—The Sec-
retary of the Treasury shall pay to each pos-
session of the United States with a mirror
code tax system amounts equal to the loss to
that possession by reason of the amendments
made by this section. Such amounts shall be
determined by the Secretary of the Treasury
based on information provided by the gov-
ernment of the respective possession.

(B) OTHER POSSESSIONS.—The Secretary of
the Treasury shall pay to each possession of
the United States which does not have a mir-
ror code tax system amounts estimated by
the Secretary of the Treasury as being equal
to the aggregate benefits that would have
been provided to residents of such possession
by reason of the amendments made by this
section if a mirror code tax system had been
in effect in such possession. The preceding
sentence shall not apply with respect to any
possession of the United States unless such
possession has a plan, which has been ap-
proved by the Secretary of the Treasury,
under which such possession will promptly
distribute such payments to the residents of
such possession.

(2) COORDINATION WITH CREDIT ALLOWED
AGAINST UNITED STATES INCOME TAXES.—No
credit shall be allowed against United States
income taxes for any taxable year under sec-
tion 6429 of the Internal Revenue Code of 1986
(as amended by this section) to any person—

(A) to whom a credit is allowed against
taxes imposed by the possession by reason of
the amendments made by this section for
such taxable year, or

IDENTIFICATION NUMBER REQUIRE-
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(B) who is eligible for a payment under a
plan described in paragraph (1)(B) with re-
spect to such taxable year.

(3) DEFINITIONS AND SPECIAL RULES.—

(A) POSSESSION OF THE UNITED STATES.—For
purposes of this subsection, the term ‘‘pos-
session of the United States’ includes the
Commonwealth of Puerto Rico and the Com-
monwealth of the Northern Mariana Islands.

(B) MIRROR CODE TAX SYSTEM.—For pur-
poses of this subsection, the term ‘‘mirror
code tax system’ means, with respect to any
possession of the United States, the income
tax system of such possession if the income
tax liability of the residents of such posses-
sion under such system is determined by ref-
erence to the income tax laws of the United
States as if such possession were the United
States.

(C) TREATMENT OF PAYMENTS.—For pur-
poses of section 1324(b)(2) of title 31, United
States Code, the payments under this sub-
section shall be treated in the same manner
as a refund due from the credit allowed
under section 36A of the Internal Revenue
Code of 1986 (as added by this section).

(¢) REFUNDS DISREGARDED IN THE ADMINIS-
TRATION OF FEDERAL PROGRAMS AND FEDER-
ALLY ASSISTED PROGRAMS.—Any credit or re-
fund allowed or made to any individual by
reason of section 6429 of the Internal Rev-
enue Code of 1986 (as amended by this sec-
tion) or by reason of subsection (b) of this
section shall not be taken into account as in-
come and shall not be taken into account as
resources for the month of receipt and the
following 2 months, for purposes of deter-
mining the eligibility of such individual or
any other individual for benefits or assist-
ance, or the amount or extent of benefits or
assistance, under any Federal program or
under any State or local program financed in
whole or in part with Federal funds.

(d) AUTHORITY RELATING TO CLERICAL ER-
RORS.—Section 6213(g)(2)(L) is amended by
striking ‘‘or 6428 and inserting ‘6428, or
6429,

(e) CONFORMING AMENDMENTS.—

(1) Section 6211(b)(4)(A) is amended by
striking ‘‘and 6428’ and inserting ‘6428, and
6429,

(2) Section 1324(b)(2) of title 31, United
States Code, is amended by striking ‘‘or
6428’ and inserting ‘6428, or 6429”°.

(3) The table of sections for subchapter B
of chapter 65 is amended by striking the item
relating to section 6429 and inserting the fol-
lowing new item:

“Sec. 6429. 2009 recovery rebates for individ-
uals.”.

(f) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall
apply to taxable years beginning after De-
cember 31, 2008.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I am re-
minded of the great Baltimore Sun
journalist H.L.. Menken who said for
every complicated problem there is a
simple solution—and it is usually
wrong.

We have a complicated problem: how
to get our country going again. With
all due respect, this is a very simple so-
lution and, with all due respect, it has
deep problems.

What are they? First of all, there are
49 million Americans who will not get
any tax break from this proposal. Who
are they? They are the Americans who
are working, but they do not earn
enough income to pay income taxes.
Therefore, they get no deduction. They
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are not paying taxes. They are not in
the b-percent bracket. They are not in
the 10-percent bracket. They just do
not earn enough to pay income taxes.
So when you talk about reducing taxes,
giving rebates to those Americans who
pay taxes, those 49 million Americans
who are working, who pay payroll
taxes, will get no break. Their taxes
are not reduced.

I say that because the amendment
strikes the whole bill. As I understand
the amendment, it takes the amount of
the bill and adds it back to taxpayers.
The rebate goes to the taxpayers?

Mr. THUNE. Will the Senator yield
for a clarification?

Mr. BAUCUS. I am happy to.

Mr. THUNE. I appreciate the ques-
tion because I think that is one of the
arguments that have been made
against a lot of the tax amendments we
have filed. This was drafted in a way so
it is refundable, so all the Americans
that you are talking about would also
receive that benefit.

Mr. BAUCUS. I might say, Mr. Presi-
dent, reclaiming my time, this amend-
ment strikes the underlying bill. What
about States taking people off Med-
icaid, called FMAP? This bill gives
about $86 billion to States so they can
keep people on Medicaid, so they are
not thrown off Medicaid. What about
all the dollars in here that go to help
build roads and highways and bridges?

Earlier, I asked my colleagues to re-
member two figures. What were they
again—99 and 79. What is that? Just to
repeat, 99 is the percent of dollars in
the Finance Committee portion of this
bill that are spent in the first 2 years;
99 percent of the whole Finance Com-
mittee bill is spent in the first 2 years.
That is CBO, and it is Joint Tax. It is
their figures. Just do the math.

The other figure I mentioned was 79—
79 percent. What does 79 percent rep-
resent? All of the dollars in the whole
bill, the Finance Committee bill and
the Appropriations bill, total it all
up—99 percent of the total bill will be
spent in the first 2 years; 99 percent of
the Finance Committee bill, 79 percent
of the whole bill.

Next question: how efficiently are
those dollars spent? I have just estab-
lished that most of the dollars, by far,
are going to be spent in the first 2
years—by far. The next question: How
efficiently? To what degree will those
dollars create jobs? A day or two ago
the Congressional Budget Office re-
leased a letter that discusses the ef-
fects of this bill on jobs, on job cre-
ation. The letter says:

For all of the categories that would be af-
fected by the Senate legislation, the result-
ing budgetary changes are estimated to raise
output [and jobs] . albeit by different
amounts . . . [as follows.]

What does that say? Without taking
too much time, it makes it very clear
more jobs are created when we spend
dollars for the purchase of goods and
services. According to CBO—that is a
quote:

Direct purchases of goods and services . . .
tend to have large effects on GDP.
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What tends to have less of an effect?
I know it is a mantra, I know it is ide-
ology, but the fact is, what has less ef-
fect, to be honest about it, is tax cuts.
And the higher the income bracket, ac-
cording to CBO, the less stimulative ef-
fect on the economy.

For example, let’s take AMT: 1-year
tax cuts for people who pay the alter-
native minimum tax. What is the stim-
ulative effect? There is a range. CBO
does not know the exact amount, but it
is a range between 10 cents on the dol-
lar and 50 cents on the dollar. That is
how much goes out into the economy.
Not very much.

What is the range for purchase of
goods and services by Uncle Sam, be-
tween $1 and $2.50; for transfers to
State and local governments for infra-
structure, between $1 and $2.50; for
transfers to State and local govern-
ments not for infrastructure, between
70 cents to $1.90 on the dollar.

Get this: unemployment benefits, be-
tween 80 cents on the dollar and $2.20
on the dollar. Payments to persons for
unemployment benefits has a much
greater stimulative effect, by far, than
does reduction in taxes. I mentioned al-
ready the effect of AMT.

My only point, it is interesting to
hear what the Senator from South Da-
kota is saying, and I appreciate him
correcting me by saying that 49 million
Americans who otherwise do not pay
income tax would also get a rebate. I
am not sure the size of the rebate. I
guess everybody gets the same amount,
whether you are an individual or you
are married. But we can create a lot
more jobs by structuring the payment
as it is in this legislation.

A lot of time and thought has gone
into it. Virtually every—I will not say
every. The bulk of economists, main-
stream economists, will say clearly
that the job creation effect is much
greater with infrastructure than it is
for tax cuts. You like to have tax cuts.
People like to have dollars in their
pockets. But the goal is infrastructure.
It is job creation. Spend it early. I
might add, I don’t know the exact per-
centage, but a large portion of this bill
is already tax cuts. It is large. I think
it is 40 percent—40 percent of this bill
is tax cuts. I don’t think all the bill
should be tax cuts. Rather, it should be
spread out in a little more complicated
way, following the advice of the Balti-
more Sun journalist, H.L.. Menken.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, I ask the
manager, do we have a time agreement
on this amendment?

Mr. BAUCUS. There is no time agree-
ment, I say to my friend.

Mr. McCAIN. Could the parties agree
to a time agreement?

Mr. BAUCUS. I think we are finished
on this one unless the Senator from
South Dakota wants to make some re-
marks.

Mr. McCAIN. I yield, Mr. President.

Mr. THUNE. Just a couple of points,
if T might. I appreciate the observa-
tions of the Senator from Montana re-
garding the amendment, but I do want
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to make a couple of corrections. One,
of course, is we did apply this in a way
that it is refundable so everyone bene-
fits from it. It is delivered in a very
straightforward way. It doesn’t matter
where you are on the income scale, as
long as you make under $250,000 a year.
I might add, as well, people who make
above that amount, I agree, probably
are less likely to spend than are those
who make under that amount. But this
was capped. Eligibility for this refund
is based upon how much you make.
Your adjusted gross income has to be
less than $250,000 a year. So it is not
skewed toward the rich. It does skew
toward those who are more likely to
spend these dollars and put them back
into the economy.

I still believe when you start talking
about over $5,000 for a single person,
over $10,000 for a couple, that is real
money to most families, and I suggest
a lot of that money is going to be
spent. Granted, there will be some who
will put it away and save it. As I said
before, I don’t think that is necessarily
a bad thing. We ought to encourage
saving, and furthermore it will help get
liquidity in the banking system. If
they put half into the banks, that is
$450 billion that will go into the bank-
ing system of our country.

Just with respect to the multiplier
effect—there are lots of different anal-
yses that have been done, spending
versus tax relief. I draw, of course, on
history. If you look back, in the 1960s
under Kennedy, 1980s under Reagan,
more recently under President Bush,
the impact when you reduce the mar-
ginal income tax rate, when you reduce
the taxes on investment and job cre-
ation, in most cases you get more rev-
enue and not less, and you also get a
better return in terms of jobs created.
In fact, the President’s own economist,
Dr. Christina Romer, back in March of
2007 did a study that suggested for each
dollar of tax cut, you get a 2.2 multi-
plier effect. In other words, for each
percent of GDP that you reduce taxes,
you get 2.2 times that in terms of eco-
nomic growth.

So I simply say, again, when you are
allowing American families to keep
more of what they earn, and particu-
larly when you start talking about the
amounts that we are discussing here,
and when you cap it at $250,000 for eli-
gibility so it is not a tax cut for the
high end, for the rich—it is for people
who are actually more likely to need
it, to be able to do all the things they
have to do to keep their families going
on a daily basis—and you also write it
in such a way so that it is refundable
s0 income-tax payers on the lower end
of the income scale are also eligible for
it, as the Senator from Montana noted,
and it is true—it is a very simple ap-
proach if you are going to do this—
sometimes I think the simple approach
is the best approach.

Arguably, 9 pages versus 735 is in the
underlying bill. It is a small amount of
ink and print by this city’s standards.
But it is a very straightforward ap-
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proach which I think the American
people will understand and appreciate
because they are going to receive this,
rather than having this money, all this
money we are going to be borrowing
from future generations, going into
spending programs from which they
may not derive any benefit.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, it is
time to go to the next Senator. I might
say, the language of the amendment of-
fered by the Senator from South Da-
kota, the language says an eligible in-
dividual is one who has filed a tax re-
turn. Many people who work don’t file
tax returns because they don’t make
enough money, so a lot of people are
getting left off.

Next, I suggest the Chair recognize
Senator DoDD from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

AMENDMENT NO. 501

Mr. DODD. I see my good friend from
Arizona and my friend from Oregon.
They have been patient. We debated
my amendment already so I am just
going to be very brief.

Senators CONRAD and GRAHAM and I
were discussing the Conrad-Graham
amendment. I talked about the alter-
native idea that I am proposing with
Senator MARTINEZ and Senator REID of
Nevada, and that is to acquire in this
bill—I realize it doesn’t relate to the
funding in this bill—it would require
that $560 billion of TARP money that
will now be allocated be dedicated to
foreclosure mitigation, including look-
ing at the Sheila Baird FDIC proposal,
but not exclusively so. Also, as a sec-
ond part of that amendment, I suggest
some alterations to the Hope For
Homeowners Program that we think
would make the program far more ef-
fective than it has been.

Despite the good intentions of its au-
thors last summer, myself included, it
has not produced anywhere near the re-
sults we desired. These were suggested
by Treasury and others who thought it
would help make it more attractive to
those in foreclosure.

At the appropriate time, myself and
Senators MARTINEZ and REID will offer
this amendment. Again, I say to my
good friend Senator CONRAD and good
friend LINDSEY GRAHAM, I respect the
effort they are making. I don’t think
what they are talking about in the
stimulus bill is justified when we can
do it out of TARP, and the money that
is being suggested should be more fo-
cused on stimulation and job creation.

For those reasons, I oppose the
Conrad amendment. I remind my col-
leagues this amendment that Senator
MARTINEZ and I will be offering is the
right approach for us to be taking re-
garding TARP funding, which was dedi-
cated initially, at least in part, toward
foreclosure mitigation. We are going to
require it statutorily, lest there be any
doubt in the minds of those managing
the program what our congressional in-
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tention was when we passed it back
late in October.

Mr. President, with that, I apologize
for taking any time at all and yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. I don’t see Senator
ENZI. He was next entitled to offer his
amendment, so I urge the Chair to rec-
ognize Senator WYDEN to offer an
amendment.

Senator ENZI is on.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. McCAIN. Mr. President, I ask,
again, is there a time agreement that
would be reasonable?

Mr. BAUCUS. I ask Senator ENZI if
he is agreeable to, say, a 5-minute limi-
tation on his amendment.

Mr. ENZI. T have no problem with 5
minutes. I do not think there is anyone
in opposition. I will try and keep it
under 5 minutes.

The PRESIDING OFFICER. Without
objection, the Senator from Wyoming
is recognized.

AMENDMENT NO. 293, AS MODIFIED, TO
AMENDMENT NO. 98

Mr. ENZI. Mr. President, I call up
amendment number 293, as modified.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows.

The Senator from Wyoming [Mr. ENZI] pro-
poses an amendment numbered 293, as modi-
fied, to amendment No. 98.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide for a manager’s
amendment)

On page 265, line 2, add at the end the fol-
lowing: ‘‘community mental health center
(as defined in section 1913(b)), renal dialysis
facility, blood center, ambulatory surgical
center described in section 1833(i) of the So-
cial Security Act,”.

On page 265, line 23, strike ‘‘means’ and in-
sert ““includes”.

On page 266, line 2, insert ‘‘access,” after
“maintenance,”.

On page 270, strike lines 1 through 11, and
insert the following:

‘(1) STANDARDS.—The National
nator shall—

““(A) review and determine whether to en-
dorse each standard, implementation speci-
fication, and certification criterion for the
electronic exchange and use of health infor-
mation that is recommended by the HIT
Standards Committee under section 3003 for
purposes of adoption under section 3004;

‘(B) make such determinations under sub-
paragraph (A), and report to the Secretary
such determinations, not later than 45 days
after the date the recommendation is re-
ceived by the Coordinator;

‘“(C) review Federal health information
technology investments to ensure that Fed-
eral health information technology programs
are meeting the objectives of the strategic
plan published under paragraph (3); and

‘(D) provide comments and advice regard-
ing specific Federal health information tech-
nology programs, at the request of the Office
of Management and Budget.”’.

Coordi-
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Beginning on page 273, strike line 21, and
all that follows through line 8 on page 274,
and insert the following:

‘“(5) HARMONIZATION.—The Secretary may
recognize an entity or entities for the pur-
pose of harmonizing or updating standards
and implementation specifications in order
to achieve uniform and consistent implemen-
tation of the standards and implementation
specifications.

*“(6) CERTIFICATION.—

“(A) IN GENERAL.—The National Coordi-
nator, in consultation with the Director of
the National Institute of Standards and
Technology, shall recognize a program or
programs for the voluntary certification of
health information technology as being in
compliance with applicable certification cri-
teria adopted under this subtitle. Such pro-
gram shall include, as appropriate, testing of
the technology in accordance with section
14201(b) of the Health Information Tech-
nology for Economic and Clinical Health
Act.”.

On page 276, strike lines 15 through 24, and
insert the following:

(E) RESOURCE REQUIREMENTS.—The Na-
tional Coordinator shall estimate and pub-
lish resources required annually to reach the
goal of utilization of an electronic health
record for each person in the United States
by 2014, including—

(i) the required level of Federal funding;

(ii) expectations for regional, State, and
private investment;

(iii) the expected contributions by volun-
teers to activities for the utilization of such
records; and

(iv) the resources needed to establish or ex-
pand education programs in medical and
health informatics and health information
management to train health care and infor-
mation technology students and provide a
health information technology workforce
sufficient to ensure the rapid and effective
deployment and utilization of health infor-
mation technologies.

On page 277, strike lines 8 through 11, and
insert the following:

¢(8) GOVERNANCE FOR NATIONWIDE HEALTH
INFORMATION NETWORK.—The National Coor-
dinator shall implement the recommenda-
tions made by the HIT Policy Committee re-
garding the governance of the nationwide
health information network.”.

On page 282, between lines 3 and 4, insert
the following:

‘“(vi) The use of electronic systems to en-
sure the comprehensive collection of patient
demographic data, including, at a minimum,
race, ethnicity, primary language, and gen-
der information.

‘(vil) Technologies and design features
that address the needs of children and other
vulnerable populations.”.

On page 283, strike lines 10 through 12, and
insert the following:

‘(ix) Methods to facilitate secure access by
an individual to such individual’s protected
health information.

‘(x) Methods, guidelines, and safeguards to
facilitate secure access to patient informa-
tion by a family member, caregiver, or
guardian acting on behalf of a patient due to
age-related and other disability, cognitive
impairment, or dementia that prevents a pa-
tient from accessing the patient’s individ-
ually identifiable health information.”.

On page 283, between lines 21 and 22, insert
the following:

‘“(4) CONSISTENCY WITH EVALUATION CON-
DUCTED UNDER MIPPA.—

“(A) REQUIREMENT FOR CONSISTENCY.—The
HIT Policy Committee shall ensure that rec-
ommendations made under paragraph
(2)(B)(vi) are consistent with the evaluation
conducted under section 1809(a) of the Social
Security Act.
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‘(B) ScopPE.—Nothing in subparagraph (A)
shall be construed to limit the recommenda-
tions under paragraph (2)(B)(vi) to the ele-
ments described in section 1809(a)(3) of the
Social Security Act.

‘(C) TIMING.—The requirement under sub-
paragraph (A) shall be applicable to the ex-
tent that evaluations have been conducted
under section 1809(a) of the Social Security
Act, regardless of whether the report de-
scribed in subsection (b) of such section has
been submitted.”.

On page 284, strike lines 1 through 13, and
insert the following:

“(2) MEMBERSHIP.—The HIT Policy Com-
mittee shall be composed of members to be
appointed as follows:

‘“(A) One member shall be appointed by the
Secretary.

‘“(B) One member shall be appointed by the
Secretary of Veterans Affairs who shall rep-
resent the Department of Veterans Affairs.

‘(C) One member shall be appointed by the
Secretary of Defense who shall represent the
Department of Defense.

‘(D) One member shall be appointed by the
Majority Leader of the Senate.

‘“(E) One member shall be appointed by the
Minority Leader of the Senate.

‘“(F) One member shall be appointed by the
Speaker of the House of Representatives.

‘“(G) One member shall be appointed by the
Minority Leader of the House of Representa-
tives.

‘‘(H) Eleven members shall be appointed by
the Comptroller General of the TUnited
States, of whom—

‘(i) three members shall represent patients
or consumers;

‘“(ii) one member shall represent health
care providers;

‘“(iii) one member shall be from a labor or-
ganization representing health care workers;

‘“(iv) one member shall have expertise in
privacy and security;

‘““(v) one member shall have expertise in
improving the health of vulnerable popu-
lations;

‘(vi) one member shall represent health
plans or other third party payers;

‘‘(vii) one member shall represent informa-
tion technology vendors;

‘“(viii) one member shall represent pur-
chasers or employers; and

‘“(ix) one member shall have expertise in
health care quality measurement and report-
ing.

¢“(3) CHAIRPERSON AND VICE CHAIRPERSON.—
The HIT Policy Committee shall designate
one member to serve as the chairperson and
one member to serve as the vice chairperson
of the Policy Committee.

¢“(4) NATIONAL COORDINATOR.—The National
Coordinator shall serve as a member of the
HIT Policy Committee and act as a liaison
among the HIT Policy Committee, the HIT
Standards Committee, and the Federal Gov-
ernment.

‘“(5) PARTICIPATION.—The members of the
HIT Policy Committee appointed under para-
graph (2) shall represent a balance among
various sectors of the health care system so
that no single sector unduly influences the
recommendations of the Policy Committee.

¢(6) TERMS.—

‘“(A) IN GENERAL.—The terms of the mem-
bers of the HIT Policy Committee shall be
for 3 years, except that the Comptroller Gen-
eral shall designate staggered terms for the
members first appointed.

‘“(B) VACANCIES.—Any member appointed
to fill a vacancy in the membership of the
HIT Policy Committee that occurs prior to
the expiration of the term for which the
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. A member may serve after the expira-
tion of that member’s term until a successor
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has been appointed. A vacancy in the HIT
Policy Committee shall be filled in the man-
ner in which the original appointment was
made.

“(7) OUTSIDE INVOLVEMENT.—The HIT Pol-
icy Committee shall ensure an adequate op-
portunity for the participation of outside ad-
visors, including individuals with expertise
in—

‘“(A) health information privacy and secu-
rity;

“(B) improving the health of vulnerable
populations;

“(C) health care quality and patient safety,
including individuals with expertise in the
measurement and use of health information
technology to capture data to improve
health care quality and patient safety;

‘(D) long-term care and aging services;

‘“(E) medical and clinical research; and

‘“(F') data exchange and developing health
information technology standards and new
health information technology.

“(8) QUORUM.—Ten members of the HIT
Policy Committee shall constitute a quorum
for purposes of voting, but a lesser number of
members may meet and hold hearings.

“(9) FAILURE OF INITIAL APPOINTMENT.—If,
on the date that is 120 days after the date of
enactment of this title, an official author-
ized under paragraph (2) to appoint one or
more members of the HIT Policy Committee
has not appointed the full number of mem-
bers that such paragraph authorizes such of-
ficial to appoint—

“‘(A) the number of members that such offi-
cial is authorized to appoint shall be reduced
to the number that such official has ap-
pointed as of that date; and

“(B) the number prescribed in paragraph
(8) as the quorum shall be reduced to the
smallest whole number that is greater than
one-half of the total number of members who
have been appointed as of that date.

‘‘(10) CONSIDERATION.—The National Coor-
dinator shall ensure that the relevant rec-
ommendations and comments from the Na-
tional Committee on Vital and Health Sta-
tistics are considered in the development of
policies.”.

On page 287, between lines 16 and 17, insert
the following:

‘“(5) CONSIDERATION.—The National Coordi-
nator shall ensure that the relevant rec-
ommendations and comments from the Na-
tional Committee on Vital and Health Sta-
tistics are considered in the development of
standards.”.

On page 288, strike lines 4 through 19 and
insert the following:

‘“(3) BROAD PARTICIPATION.—There is broad
participation in the HIT Standards Com-
mittee by a variety of public and private
stakeholders, either through membership in
the Committee or through another means.

‘“(4) CHAIRPERSON; VICE CHAIRPERSON.—The
HIT Standards Committee may designate
one member to serve as the chairperson and
one member to serve as the vice chairperson.

‘“(b) DEPARTMENT MEMBERSHIP.—The Sec-
retary shall be a member of the HIT Stand-
ards Committee. The National Coordinator
shall act as a liaison among the HIT Stand-
ards Committee, the HIT Policy Committee,
and the Federal Government.

‘“(6) BALANCE AMONG SECTORS.—In devel-
oping the procedures for conducting the ac-
tivities of the HIT Standards Committee, the
HIT Standards Committee shall act to en-
sure a balance among various sectors of the
health care system so that no single sector
unduly influences the actions of the HIT
Standards Committee.

““(T) ASSISTANCE.—For the purposes of car-
rying out this section, the Secretary may
provide or ensure that financial assistance is
provided by the HIT Standards Committee to
defray in whole or in part any membership



February 6, 2009

fees or dues charged by such Committee to
those consumer advocacy groups and not for
profit entities that work in the public inter-
est as a part of their mission.

‘“(d) OPEN AND PUBLIC PROCESS.—In pro-
viding for the establishment of the HIT
Standards Committee pursuant to subsection
(a), the Secretary shall ensure the following:

‘(1) CONSENSUS APPROACH; OPEN PROCESS.—
The HIT Standards Committee shall use a
consensus approach and a fair and open proc-
ess to support the development, harmoni-
zation, and recognition of standards de-
scribed in subsection (a)(1).

¢“(2) PARTICIPATION OF OUTSIDE ADVISERS.—
The HIT Standards Committee shall ensure
an adequate opportunity for the participa-
tion of outside advisors, including individ-
uals with expertise in—

““(A) health information privacy;

‘(B) health information security;

‘(C) health care quality and patient safety,
including individuals with expertise in uti-
lizing health information technology to im-
prove healthcare quality and patient safety;

(D) long-term care and aging services; and

‘““(E) data exchange and developing health
information technology standards and new
health information technology.

‘“(3) OPEN MEETINGS.—Plenary and other
regularly scheduled formal meetings of the
HIT Standards Committee (or established
subgroups thereof) shall be open to the pub-
lic.

‘“(4) PUBLICATION OF MEETING NOTICES AND
MATERIALS PRIOR TO MEETINGS.—The HIT
Standards Committee shall develop and
maintain an Internet website on which it
publishes, prior to each meeting, a meeting
notice, a meeting agenda, and meeting mate-
rials.

‘“(6) OPPORTUNITY FOR PUBLIC COMMENT.—
The HIT Standards Committee shall develop
a process that allows for public comment
during the process by which the Entity de-
velops, harmonizes, or recognizes standards
and implementation specifications.

‘“(e) VOLUNTARY CONSENSUS STANDARD
BoDpy.—The provisions of section 12(d) of the
National Technology Transfer and Advance-
ment Act of 1995 (15 U.S.C. 272 note) and the
Office of Management and Budget circular
119 shall apply to the HIT Standards Com-
mittee.”.

On page 290, line 14, strike “INITIAL SET
OF”’.

On page 291, between lines 6 and 7, insert
the following:

‘“(3) SUBSEQUENT STANDARDS ACTIVITY.—
The Secretary shall adopt additional stand-
ards, implementation specifications, and cer-
tification criteria as necessary and con-
sistent with the schedule published under
section 3003(b)(2).”.

Beginning on page 293, strike line 7 and all
that follows through line 2 on page 295, and
insert the following:

SEC. 3008. TRANSITIONS.

‘“(a) ONCHIT.—Nothing in section 3001
shall be construed as requiring the creation
of a new entity to the extent that the Office
of the National Coordinator for Health Infor-
mation Technology established pursuant to
Executive Order 13335 is consistent with the
provisions of section 3001.

“(b) NATIONAL EHEALTH COLLABORATIVE.—
Nothing in sections 3002 or 3003 or this sub-
section shall be construed as prohibiting the
National eHealth Collaborative from modi-
fying its charter, duties, membership, and
any other structure or function required to
be consistent with the requirements of a vol-
untary consensus standards body so as to
allow the Secretary to recognize the Na-
tional eHealth Collaborative as the HIT
Standards Committee.

“(c) CONSISTENCY OF RECOMMENDATIONS.—
In carrying out section 3003(b)(1)(A), until
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recommendations are made by the HIT Pol-
icy Committee, recommendations of the HIT
Standards Committee shall be consistent
with the most recent recommendations made
by such AHIC Successor, Inc.”.

On page 292, strike lines 6 through 12, and
insert the following:

‘“(a) IN GENERAL.—The National Coordi-
nator shall support the development and rou-
tine updating of qualified electronic health
record technology (as defined in section 3000)
consistent with subsections (b) and (¢c) and
make available such qualified electronic
health record technology unless the Sec-
retary and the HIT Policy Committee deter-
mine through an assessment that the needs
and demands of providers are being substan-
tially and adequately met through the mar-
ketplace.”.

On page 305, strike line 5, strike ‘‘shall co-
ordinate’ and insert ‘“‘may review’’.

On page 320, between lines 3 and 4, insert
the following:

‘(10) establishing and supporting health
record banking models to further consumer-
based consent models that promote lifetime
access to qualified health records, if such ac-
tivities are included in the plan described in
subsection (e), and may contain smart card
functionality; and’.

On page 342, line 2, insert before the period
the following: ‘“‘in return for such payment
for such offer or maintenance”’.

On page 355, line 25, insert before the pe-
riod the following: ‘‘and the information nec-
essary to improve patient outcomes and to
detect, prevent, and manage chronic dis-
ease’’.

Beginning on page 357, strike line 1 and all
that follows through line 12 on page 359, and
insert the following:

“(1) IN GENERAL.—In applying section
164.528 of title 45, Code of Federal Regula-
tions, in the case that a covered entity uses
or maintains an electronic health record
with respect to protected health informa-
tion—

‘“(A) the exception under paragraph
(a)(1)(i) of such section shall not apply to dis-
closures through an electronic health record
made by such entity of such information;
and

‘(B) an individual shall have a right to re-
ceive an accounting of disclosures described
in such paragraph of such information made
by such covered entity during only the three
years prior to the date on which the account-
ing is requested.

‘“(2) REGULATIONS.—The Secretary shall
promulgate regulations on what disclosures
must be included in an accounting referred
to in paragraph (1)(A) and what information
must be collected about each such disclosure
not later than 18 months after the date on
which the Secretary adopts standards on ac-
counting for disclosure described in the sec-
tion 3002(b)(2)(B)(iv) of the Public Health
Service Act, as added by section 13101. Such
regulations shall only require such informa-
tion to be collected through an electronic
health record in a manner that takes into
account the interests of individuals in learn-
ing when their protected health information
was disclosed and to whom it was disclosed,
and the usefulness of such information to the
individual, and takes into account the ad-
ministrative and cost burden of accounting
for such disclosures.

‘“(83) CONSTRUCTION.—Nothing in this sub-
section shall be construed as—

““(A) requiring a covered entity to account
for disclosures of protected health informa-
tion that are not made by such covered enti-
ty; or

“(B) requiring a business associate of a
covered entity to account for disclosures of
protected health information that are not
made by such business associate.
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‘“(4) REASONABLE FEE.—A covered entity
may impose a reasonable fee on an indi-
vidual for an accounting performed under
paragraph (1)(B). Any such fee shall not be
greater than the entity’s labor costs in re-
sponding to the request.

*“(5) EFFECTIVE DATE.—

““(A) CURRENT USERS OF ELECTRONIC
RECORDS.—In the case of a covered entity in-
sofar as it acquired an electronic health
record as of January 1, 2009, paragraph (1)
shall apply to disclosures, with respect to
protected health information, made by the
covered entity from such a record on and
after January 1, 2014.

“(B) OTHERS.—In the case of a covered en-
tity insofar as it acquires an electronic
health record after January 1, 2009, para-
graph (1) shall apply to disclosures, with re-
spect to protected health information, made
by the covered entity from such record on
and after the later of the following:

‘(i) January 1, 2011; or

‘‘(ii) the date that it acquires an electronic
health record.

‘(C) LATER DATE.—The Secretary may set
an effective date that is later that the date
specified under subparagraph (A) or (B) if the
Secretary determines that such later date it
necessary, but in no case may the date speci-
fied under—

‘(i) subparagraph (A) be later than 2018; or

‘‘(ii) subparagraph (B) be later than 2014.”.

On page 359, line 15, strike ‘‘shall” and all
that follows through ‘‘those’ on line 18, and
insert the following: ‘‘shall review and evalu-
ate the definition of health care operations
under section 164.501 of title 45, Code of Fed-
eral Regulations, and to the extent appro-
priate, eliminate by regulation’.

On page 359, line 22, insert ‘“In promul-
gating such regulations, the Secretary shall
not require that data be de-identified or re-
quire valid authorization for use or disclo-
sure for activities described in paragraph (1)
of the definition of health care operations
under such section 164.501.” after ‘‘disclo-
sure.”.

On page 360, line 6, insert at the end the
following: ‘‘Nothing in this subsection may
be construed to supersede any provision
under subsection (e) or section 13406(a).”’.

On page 361, line 2, strike ‘‘and” and all
that follows through ‘‘pose’ on line 5.

On page 361, line 7, strike ‘‘and” and all
that follows through line 10, and insert the
following: ‘‘, subject to any regulation that
the Secretary may promulgate to prevent
protected health information from inappro-
priate access, use, or disclosure.”’.

On page 362, strike lines 9 through 13, and
insert the following:

(3) REGULATIONS.—Not later than 18
months after the date of enactment of this
title, the Secretary shall promulgate regula-
tions to carry out this subsection. In pro-
mulgating such regulations, the Secretary—

(A) shall evaluate the impact of restricting
the exception described in paragraph (2)(A)
to require that the price charged for the pur-
poses described in such paragraph reflects
the costs of the preparation and transmittal
of the data for such purpose, on research or
public health activities, including those con-
ducted by or for the use of the Food and
Drug Administration; and

(B) may further restrict the exception de-
scribed in paragraph (2)(A) to require that
the price charged for the purposes described
in such paragraph reflects the costs of the
preparation and transmittal of the data for
such purpose, if the Secretary finds that
such further restriction will not impede such
research or public health activities.

Beginning on page 364, strike line 1 and all
that follows through line 3 on page 365, and
insert the following:
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(2) PAYMENT FOR CERTAIN COMMUNICA-
TIONS.—A communication by a covered enti-
ty or business associate that is described in
subparagraph (i), (ii), or (iii) of paragraph (1)
of the definition of marketing in section
164.501 of title 45, Code of Federal Regula-
tions, shall not be considered a health care
operation for purposes of subpart E of part
164 of title 45, Code of Federal Regulations if
the covered entity receives or has received
direct or indirect payment in exchange for
making such communication, except where—

(A) such communication describes only a
health care item or service that has pre-
viously been prescribed for or administered
to the recipient of the communication, or a
family member of such recipient;

(B) each of the following conditions
apply—

(i) the communication is made by the cov-
ered entity; and

(ii) the covered entity making such com-
munication obtains from the recipient of the
communication, in accordance with section
164.508 of title 45, Code of Federal Regula-
tions, a valid authorization (as described in
paragraph (b) of such section) with respect to
such communication; or

(C) each of the following conditions apply—

(i) the communication is made on behalf of
the covered entity;

(ii) the communication is consistent with
the written contract (or other written ar-
rangement described in section 164.502(e)(2)
of such title) between such business asso-
ciate and covered entity; and

(iii) the business associate making such
communication, or the covered entity on be-
half of which the communication is made,
obtains from the recipient of the commu-
nication, in accordance with section 164.508
of title 45, Code of Federal Regulations, a
valid authorization (as described in para-
graph (b) of such section) with respect to
such communication.

On page 365, strike lines 4 through 7.

On page 369, lines 10 and 11, strike ‘‘Sec-
retary of Health and Human Services shall”
and insert ‘‘the Federal Trade Commission
shall, in accordance with section 553 of title
5, United States Code,”’.

On page 390, after line 21, insert the fol-
lowing:

(e) REPORT REQUIRED.—Not later than 1
year after the date of enactment of this sec-
tion, the Government Accountability Office
shall submit to Congress and the Secretary
of Health and Human Services a report on
the impact of any of the provisions of, or
amendments made by, this division or divi-
sion B that are related to the Health Insur-
ance Portability and Accountability Act of
1996 and section 552a of title 5, United States
Code, on health insurance premiums and
overall health care costs.

Mr. ENZI. This is an extremely im-
portant bill for the section that deals
with Health IT. Senator KENNEDY and I
have been working on that for 3 years
as well as many others in this Cham-
ber. If we are going to have health care
in this country that improves, we are
going to have to have Health IT, and I
think everybody realizes that.

We have tried to come up with a
mechanism for getting interoper-
ability. We have had good success on
that without being able to get the bill
passed that we have been working on
for 3 years.

But there is a provision that moves
Health IT along in this bill, but it
needed some modifications so it actu-
ally would work. I am ever so pleased
people on both sides of the aisle, par-
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ticularly Senators BAUCUS, KENNEDY,
and GRASSLEY, have helped and worked
on this. The reason there had to be a
modification was a little while ago we
were able to clear up one more dif-
ficulty in that bill.

Without this, it will not work well.
There are still other things that ought
to be done with it. There are still other
things I would like to have with Health
IT. There are some things in there that
I would not like to have. But this is the
part we were able to get agreement on
in order to make it work a lot better.

The Certification Commission for
Health IT, or CCHIT, has done a lot of
great work to accelerate the adoption
of health IT by creating a credible, effi-
cient certification process. Many com-
panies have already begun voluntarily
participating in the certification proc-
ess. This system is working and is put-
ting us on the right path to interoper-
ability. Unfortunately, CCHIT is con-
cerned certain details of the underlying
bill will cause an ‘‘unintended slow-
down in the adoption of health IT”.
This amendment allows CCHIT to con-
tinue their current mission without
changing their priorities. CCHIT sent
me a letter stating ‘‘the amended lan-
guage makes the path forward much
clearer, and will build on current
health IT momentum rather than dis-
rupting it”’.

This amendment puts the standards
section back on the right track by
building upon the progress of Secretary
Leavitt and the Bush administration.
Secretary Leavitt worked tirelessly to
create the American Health Informa-
tion Community, AHIC, a public-pri-
vate partnership designed to ensure the
Government and the private sector
could work together on interoper-
ability standards. Under Secretary
Leavitt’s leadership, the AHIC recently
transitioned into the National eHealth
Collaborative, a voluntary consensus
standards body.

I strongly support the collaborative
and I want to ensure it is able to con-
tinue. The bill before the Senate, how-
ever, threatens to ‘‘take” the assets of
the collaborative and nationalize the
collaborative. My amendment prevents
that from happening. I have been work-
ing with the leaders of the collabo-
rative and they ‘‘strongly support my
proposed amendment’’.

The amendment will also ensure that
Federal investments in IT comply with
technology standards harmonized by
the Healthcare Information Tech-
nology Standards Panel and certified
by the Certification Commission for
Health IT, and at a minimum this bill
should accelerate the work of those
two entities rather than delay it.

My amendment also makes other
changes that were included in the bi-
partisan ‘“Wired for Health Care Qual-
ity Act” that were left out of the bill
before us today. Those changes include
making sure the membership of the
Health IT Standards Committee and
the Health IT Policy Committee is bal-
anced so that no single sector of the
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health care industry influences the ac-
tions of the committees. The amend-
ment also specifies an appointment
process for the HIT Policy Committee
and adds back a lot of the other ‘‘good
government’’ provisions that were in-
cluded in the “Wired Act” but left out
of this bill.

In order for health IT to achieve this
potential, however, it must be done
right. It must be interoperable, and the
standards of interoperability should be
defined by standards developed by all
the stakeholders. Consensus will help
prevent Government bureaucrats from
mandating the equivalent of Beta Max
standards in a VHS world, while assur-
ing doctors and hospitals that their IT
purchases will not be like investing in
compact discs the day before iTunes
launched.

I strongly believe all of these changes
are critical to ensuring we don’t back-
track on the progress we have made. I
want to be clear though, I would have
preferred to continue working with the
other bill authors of the Wired for
Health Care Quality Act. The ‘“Wired
Act” took a much more fiscally sus-
tainable approach with regard to re-
sponsibly funding health IT for pro-
viders experiencing financial hardship.
The Congressional Budget Office has
estimated 90 percent of providers will
adopt health IT by 2030 without spend-
ing any Federal dollars. This bill
spends roughly 28 billion in hard-
earned taxpayer’s dollars to achieve
that same 90 percent adoption rate, a
few years earlier. This is not a wise use
of the taxpayer’s dollars and I do not
support these provisions.

I feel the “Wired Act’ also did a bet-
ter job balancing patient privacy with
proper access to health information. If
information is wrapped up in so much
red tape that doctors and their staff
are not able to access it when they
need it, patients will suffer and costs
will increase. It will take time and
hard work, but we must find the right
balance so patient care does not suffer.

In closing, I would like urge all mem-
bers to support this amendment. I have
been working on this amendment with
members from both sides of the aisle
and I believe it reflects a bipartisan
agreement. We need to make sure we
continue the progress we have made
rather than backtrack.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. I ask the Chair now to
recognize Senator WYDEN.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

AMENDMENT NO. 468 TO AMENDMENT NO. 98
(Purpose: To require financial institutions
receiving TARP assistance to redeem from
the United States preferred stock in an
amount equal to excess bonuses for 2009 or

to pay a 35 percent tax on such amount)

Mr. WYDEN. Mr. President, I ask
unanimous consent to call up amend-
ment No. 468.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:



February 6, 2009

The Senator from Oregon [Mr. WYDEN], for
himself, Ms. SNOWE, and Mrs. LINCOLN, pro-
poses an amendment numbered 468 to amend-
ment No. 98.

The amendment is as follows:

At the end of title I of division B, insert
the following:

SEC. 1903. TREATMENT OF EXCESSIVE BONUSES
BY TARP RECIPIENTS.

(a) IN GENERAL.—If, before the date of en-
actment of this Act, the preferred stock of a
financial institution was purchased by the
Government using funds provided under the
Troubled Asset Relief Program established
pursuant to the Emergency Economic Sta-
bilization Act of 2008, then, notwithstanding
any otherwise applicable restriction on the
redeemability of such preferred stock, such
financial institution shall redeem an amount
of such preferred stock equal to the aggre-
gate amount of all excessive bonuses paid or
payable to all covered individuals.

(b) TIMING.—Each financial institution de-
scribed in subsection (a) shall comply with
the requirements of subsection (a)—

(1) not later than 120 days after the date of
enactment of this Act, with respect to exces-
sive bonuses (or portions thereof) paid before
the date of enactment of this Act; and

(2) not later than the day before an exces-
sive bonus (or portion thereof) is paid, with
respect to any excessive bonus (or portion
thereof) paid on or after the date of enact-
ment of this Act.

(c) DEFINITIONS.—As used in this section,
the following definitions shall apply:

(1) EXCESSIVE BONUS.—

(A) IN GENERAL.—The term ‘‘excessive
bonus’ means the portion of the applicable
bonus payments made to a covered indi-
vidual in excess of $100,000.

(B) APPLICABLE BONUS PAYMENTS.—

(i) IN GENERAL.—The term ‘‘applicable
bonus payment’” means any bonus payment
to a covered individual—

(I) which is paid or payable by reason of
services performed by such individual in a
taxable year of the financial institution (or
any member of a controlled group described
in subparagraph (D)) ending in 2008, and

(IT) the amount of which was first commu-
nicated to such individual during the period
beginning on January 1, 2008, and ending
January 31, 2009, or was based on a resolution
of the board of directors of such institution
that was adopted before the end of such tax-
able year.

(ii) CERTAIN PAYMENTS AND CONDITIONS DIS-
REGARDED.—In determining whether a bonus
payment is described in clause (i)(I)—

(I) a bonus payment that relates to serv-
ices performed in any taxable year before the
taxable year described in such clause and
that is wholly or partially contingent on the
performance of services in the taxable year
so described shall be disregarded, and

(IT) any condition on a bonus payment for
services performed in the taxable year so de-
scribed that the employee perform services
in taxable years after the taxable year so de-
scribed shall be disregarded.

(C) BONUS PAYMENT.—The term ‘‘bonus
payment’”’ means any payment which—

(i) is a discretionary payment to a covered
individual by a financial institution (or any
member of a controlled group described in
subparagraph (D)) for services rendered,

(ii) is in addition to any amount payable to
such individual for services performed by
such individual at a regular hourly, daily,
weekly, monthly, or similar periodic rate,
and

(iii) is paid or payable in cash or other
property other than—

(I) stock in such institution or member, or

(IT) an interest in a troubled asset (within
the meaning of the Emergency Economic
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Stabilization Act of 2008) held directly or in-
directly by such institution or member.

Such term does not include payments to an
employee as commissions, welfare and fringe
benefits, or expense reimbursements.

(D) COVERED INDIVIDUAL.—The term ‘‘cov-
ered individual” means, with respect to any
financial institution, any director or officer
or other employee of such financial institu-
tion or of any member of a controlled group
of corporations (within the meaning of sec-
tion 52(a) of the Internal Revenue Code of
1986) that includes such financial institution.

(2) FINANCIAL INSTITUTION.—The term ‘‘fi-
nancial institution” has the same meaning
as in section 3 of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5252).

(d) EXCISE TAX ON TARP COMPANIES THAT
FAIL TO REDEEM CERTAIN SECURITIES FROM
UNITED STATES.—

(1) IN GENERAL.—Chapter 46 of the Internal
Revenue Code of 1986 (relating to excise tax
on golden parachute payments) is amended
by adding at the end the following new sec-
tion:

“SEC. 4999A. FAILURE TO REDEEM CERTAIN SE-
CURITIES FROM UNITED STATES.

‘‘(a) IMPOSITION OF TAX.—There is hereby
imposed a tax on any financial institution
which—

‘(1) is required to redeem an amount of its
preferred stock from the United States pur-
suant to section 1903(a) of the American Re-
covery and Reinvestment Tax Act of 2009,
and

‘(2) fails to redeem all or any portion of
such amount within the period prescribed for
such redemption.

“(b) AMOUNT OF TAX.—The amount of the
tax imposed by subsection (a) shall be equal
to 35 percent of the amount which the finan-
cial institution failed to redeem within the
time prescribed under 1903(b) of the Amer-
ican Recovery and Reinvestment Tax Act of
2009.

““(c) ADMINISTRATIVE PROVISIONS.—

‘(1) IN GENERAL.—For purposes of subtitle
F, any tax imposed by this section shall be
treated as a tax imposed by subtitle A for
the taxable year in which a deduction is al-
lowed for any excessive bonus with respect
to which the redemption described in sub-
section (a)(1) is required to be made.

‘“(2) EXTENSION OF TIME.—The due date for
payment of tax imposed by this section shall
in no event be earlier than the 150th day fol-
lowing the date of the enactment of this sec-
tion.”.

(2) CONFORMING AMENDMENTS.—

(A) The heading for chapter 46 of such Code
are amended to read as follows:

‘“CHAPTER 46-TAXES ON CERTAIN EXCESSIVE
REMUNERATION

““Sec. 4999. Golden parachute payments.
““Sec. 4999A. Failure to redeem certain secu-
rities from United States.”.

(B) The item relating to chapter 46 in the
table of chapters for subtitle D of such Code
is amended to read as follows:

‘““Chapter 46. Taxes on excessive remunera-
tion.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to fail-
ures described in section 4999A(a)(2) of the
Internal Revenue Code of 1986 occurring after
the date of the enactment of this Act.

Mr. WYDEN. Mr. President, Senators
are working to limit the cost of the
stimulus legislation. This bipartisan
amendment that I offer with Senator
SNOWE and Senator LINCOLN, holds
down the cost of the stimulus legisla-
tion by bringing back to the taxpayers
billions and billions of dollars.

This amendment provides a way to
quickly return to taxpayers much of
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the $18 billion that has been paid out in
excessive bonuses to companies under
the Troubled Asset Relief Program.

Americans were horrified recently to
learn that Citigroup and others that
had received extensive Federal support
had paid out billions of dollars in ex-
cessive  bonuses. This  bipartisan
amendment makes it clear it is not
enough to say the excessive Wall
Street bonuses were wrong, it makes
clear they have to be paid back.

Our amendment gives those compa-
nies that receive Federal bailout
money and pay the unjustified large
bonuses a choice: Pay back the cash
portion of any bonus paid in excess of
$100,000 within 120 days of the amend-
ment’s enactment, or pay an excise tax
of 35 percent on what is not returned to
the Treasury.

The money can be repaid by the fi-
nancial firms buying back the pre-
ferred stock the Federal Government
owns in these companies or in any
other fashion the institution chooses.

Senator SNOWE, Senator LINCOLN,
and I have received extensive legal
analysis with respect to this amend-
ment. It is clear our approach passes
constitutional muster. Recently, I had
printed in the RECORD a letter to me
from Edward Kleinbard, head of the
Joint Committee on Taxation, on this
matter.

I also wish to thank Mr. Kleinbard
and his very professional staff for their
analysis of this legislation. No other
bipartisan bill proposed in either this
body or the other body would force the
repayment of these bonuses and actu-
ally protect the taxpayer. This amend-
ment has real teeth, and it is supported
by colleagues on both sides of the aisle.

Let me close by saying, first, I wish
to thank the distinguished chairman of
the Finance Committee and our won-
derful staff. They have been so gra-
cious, as always, to assist me on this. I
would close by saying I think the
President summed it up. The President
said these bonuses ‘‘were shameful.”
Now it is time for us to do our job and
pass legislation with teeth that re-
quires that these bonuses are repaid
and the taxpayers are protected.

I urge my colleagues to join Senator
SNOWE, Senator LINCOLN, and myself in
supporting a bipartisan approach in
this area. It is particularly relevant
this afternoon.

I see my colleague and friend, a
former chair, Senator MCCAIN on the
floor. He has done yeoman’s work in
terms of blowing the whistle for un-
justifiable Federal spending. This is a
bipartisan way, colleagues, to hold
down the cost of the stimulus legisla-
tion.

I ask unanimous consent that amend-
ment No. 468 be made pending. I know
of no opposition at this point. No col-
league has spoken in opposition and
urge my colleagues to approve it. My
sense is, it can probably be done on a
voice vote.

I yield the floor.

The PRESIDING OFFICER. The
amendment is pending.
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The Senator from Montana is recog-
nized.

Mr. BAUCUS. Mr. President, I think
that concludes all the amendments on
the list. We are now awaiting an at-
tempt to drop a unanimous consent re-
quest so we can start voting on those
amendments. That is in the process
right now. Pending the completion of
that list, it is probably advisable that
we keep the Senate open for debate
equally divided until the hour of 5
o’clock.

If we get the consent agreed to before
then, we can ask to vitiate that agree-
ment where debate be allocated equally
so we can propound the other consent.

I ask unanimous consent that the
time until 5 o’clock be time available
for debate only, equally divided.

The PRESIDING OFFICER. Is there
objection?

Mr. McCAIN. Mr. President, reserv-
ing the right to object, I probably will
not object, if I understand the Senator
from Montana, we most likely will
have a vote about 5 o’clock.

Mr. BAUCUS. We will try to.

Mr. McCAIN. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alabama is recog-
nized.

Mr. SESSIONS. Mr. President, I wish
to share a few thoughts about where we
are. The enormity of the legislation
that is before us can hardly be com-
prehended. The bill, with interest,
scored by the Congressional Budget Of-
fice, is $1.25 trillion. That is more than
twice as much as the b-year Iraq war
has cost. It is the largest expenditure
in the history of this country or any
country in the history of the world.

Remember, we have a big budget. We
are spending a lot of money, too much
money, most people think, in our nor-
mal budget. Every penny of this money
is debt. We do not have the money to
pay for it. We already are in deficit.
This increases the size of that deficit.

It increases the interest we will have
to pay on it. I would note the Congres-
sional Budget Office, which is our non-
partisan group, hired a new Director—
the Democrats have a majority, but it
is a bipartisan selection, so, of course,
he is approved by everybody, a good
leader.

Their numbers show the interest on
the debt today, this year, will be $195
billion. We are very fortunate because
low interest rates, in the very short
term, are out there today. But by 2014,
when you add the stimulus package
into that, we will be looking at a def-
icit of $440 billion each year and there-
after. It could be higher if interest
rates go higher. That is the equivalent
each year of the Iraq war, for exam-
ple—almost.

This is how big the numbers are. 1
think the American people understand
what is happening. They are very un-
easy. I talked to my 90-year-old shut-in
aunt a little earlier today. She said:
Who do they think is going to pay that
money back? That is a pretty good
question, is it not?
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Let me give perspective to my col-
leagues on how big and how dangerous
a condition our economy is in. These
are numbers that are important. Back
in 2004, that is when we had the largest
deficit ever, after 9/11, after the Iraq ef-
forts and the slowdown in the econ-
omy, it hit $413 billion.

President Bush was roundly criti-
cized by members of this body, many
on the other side who are supporting
this trillion-dollar bill, for allowing
the deficit to go to $413 billion. That
was 3.6 percent of the total gross do-
mestic product in America, to give
some perspective. But we whittled it
down a little bit. In 2005, it dropped to
$318 billion; in 2006, $248; and in 2007,
the year before last, the budget deficit
fell to $161 billion.

I am a member of the Budget Com-
mittee. I kept an eye on that. I felt
like we were going in the right direc-
tion. I thought we were. It was 1.2 per-
cent of GDP. I felt the deficit was head-
ing in the right direction. We were not
there, but I was pleased.

Then, last year about this time,
President Bush decided we were head-
ing into economic troubled waters and
that we should stimulate the economy.
They came up with an idea to send ev-
erybody a check. I am sure most people
enjoyed receiving their checks. They
went out, though, and it cost us over
$150 billion right there.

It was all debt because, see, we were
already in deficit. It just about doubled
the deficit to $455 billion last year.
Now, this is what the Congressional
Budget Office says the deficit will be
this year, when we complete the fiscal
year, September 30, how much it is
going to be for 2009.

Well, the numbers—you can see what
a dramatic thing it is—total $1.4 tril-
lion, almost three times as much as the
largest debt we have ever had in the
history of the Republic.

Now, this is scoring about $200 bil-
lion-plus, a little over $200 billion out
of the financial bailout, that $700 bil-
lion. They are saying that will be lost
during this period of time.

We will lose that much on that. They
are scoring money for Freddie and
Fannie, bailing out those institutions
that helped get us in this fix. Add this
gray area down here, this is the stim-
ulus. They are projecting out of the
trillion dollars we would have 232 sent
this year. The Freddie and Fannie and
the Wall Street bailout, the $700 bil-
lion, they are scoring right now as a
one-time cost. The next year, with
those one-time costs out, we are still
over a trillion, $1.16, almost $1.2 tril-
lion. These are huge numbers, and they
impact us so severely. They will burden
us forever, and we are not going to pay
this back. We are just going to borrow
the money and pay the interest on it.
There is no way in our expectation
that we will get the money to pay this
debt back.

Therefore, we should listen to what
the Congressional Budget Office wrote.
They conclude that the effects of this
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legislation would ‘‘diminish rapidly
after 2010.”” They say that over the 10-
year period, the stimulus package
“would be a net negative to the econ-
omy.” They say that the gross domes-
tic product over 10 years will be less if
we pass this bill than if we don’t.

We all want to do the right thing. I
had a feeling that this was not good
legislation in the long run. That is why
I have been opposed to it. People I re-
spect questioned it. Now we have our
own independent Congressional Budget
Office issuing a report yesterday, say-
ing that over 10 years, already, we
would be hurt by the legislation more
than benefited. Then think about the
next 10 years or the next 10 years or
the next 10 years. A lot of people living
today will still be alive 30 years from
now. I probably won’t be one of them.
But I will just say that they are going
to be feeling the negative pressure of
the interest burden every year for as
long as we can foresee. It portends dan-
gerous times.

Where does the money come from
that will pay this debt? That is what
an interesting article in the Wall
Street Journal today, written by
George Melloan, asked:

As Congress blithely ushers its trillion dol-
lar ‘“‘stimulus’ package toward law and the
U.S. Treasury prepares to begin writing
checks on this vast new appropriation, it
might be wise to ask a simple question:
Who’s going to finance it?

Where does the money come from?

He goes on:

That might seem like a no-brainer, which
perhaps explains why no one has bothered to
ask.

He makes the point that right now
we have low interest rates. He then
says:

Congress is able to assure itself that it will
finance the stimulus with cheap credit. But
how long will credit be cheap? Will it still be
when the Treasury is scrounging around in
the international credit markets six months
or a year from now? That seems highly un-
likely.

Senator CONRAD, chairman of the
Budget Committee, a fine Member of
the Senate, really worried about the
debt, a Democratic leader and a fine
leader in the Senate, passed out an ar-
ticle in the Budget Committee the
week before last from the New York
Times.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. SESSIONS. I ask unanimous con-
sent for 30 more seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. The article said that
China’s trade surplus with the United
States had dropped from $50 billion a
month to $20 billion a month. They are
going to spend more on their own econ-
omy. The question is, How could they
buy more and more and more of our
debt, even if they wanted to, when they
don’t have the money to do so? It por-
tends higher interest rates, as Mr.
Melloan wrote.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. While we had a 1lull
in the offering of amendments, I
thought I would come to the floor and
speak about two amendments I would
like to have considered later on this
evening as we continue with this de-
bate on this important bill. First let
me say that there are some really ex-
citing opportunities in this bill to
move our country forward, to give peo-
ple hope and confidence that this Gov-
ernment finally, after many years of
inaction and negligence, is ready to act
and try to be as focused as possible on
creating and sustaining jobs, strength-
ening our financial sector, and thawing
the capital markets, not just for what
it means to Americans but for the
world.

A group of us have been trying
through the week to reach out to Mem-
bers on the other side and to live up to
the call of the new President to try to
build this bill from the center, to try
to build common ground, to open dia-
log, to try to reach some accommoda-
tion so we can do this together. I have
found in my time in the Senate that
some of the best things that have been
accomplished have been accomplished
in that way.

I wanted to speak for a minute and
publicly thank Senator NELSON for his
leadership, the Senator from Nebraska,
who has worked so very hard on this. I
would like to also mention others who
have been part of this effort—Senator
BAYH and Senator TESTER, Senator
LINCOLN, Senator WEBB, some of the
new Senators who have joined us, Sen-
ators who have now several terms of
experience, Senator CARPER, Senator
BEGICH from Alaska, and others, Sen-
ator MCCASKILL. I have been part of
this group as well, working to try to
forge some common ground.

When this bill came out of the Senate
Appropriations Committee—and I am a
member of that committee—we were
told that there could be some work
done on the floor to improve it. Our
group took that to heart and said:
Could we trim out some of the fat, add
in some muscle, add in some focus, and
reach out to the other side?

There were Republicans who voted
for the bill in committee. The ranking
member, THAD COCHRAN, gave support
to the chairman, Senator INOUYE, and
said: I am moving this bill forward in
an effort to see if we can improve it.

We have made some significant im-
provements on the floor over the last
week. It has been tough—late nights,
early mornings—but we are going to
continue that work. I am proud of the
work of this centrist group, which is
getting larger, not smaller, Members
who come from the east coast and the
west, the South and the Midwest,
across geographic bounds, working
with Members on the other side. The
Senators from Maine have been par-
ticularly helpful, both on Appropria-
tions and Finance. There have been
other Senators I have enjoyed working
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with on many issues, whether it is
coastal issues or Corps of Engineers
issues. Hopefully, this centrist group
will come together.

Unfortunately, there are a few Mem-
bers—and maybe a few too many on
this floor—who, no matter what
showed up, no matter if it was the per-
fect bill, would still say no because
they don’t want to move forward. I
hope that a majority of us would heed
the President’s call and pull together
and try our very best to move this de-
bate forward.

In the last minute and a half I have,
I want to mention two things that
could slightly improve. Again, there
are some good things in this under-
lying bill, but I still think we need to
cut out a great deal. Hopefully, we can
come to some arrangement. It needs to
be a substantial adjustment so that we
can take out some fat and add some
muscle. As we are adding some muscle,
I suggest that we add some infrastruc-
ture funding in a broader array.

We all think highways are a great
way to get people back to work, invest
in brick and mortar and highways. But
we also think that about revolving-
loan funds, particularly for smaller cit-
ies and parishes and counties in other
States, parishes in Louisiana—we have
a huge backlog—waterways. And this is
what I want to stress for the last
minute or so.

I realize when you poll, highways al-
ways poll very high because we are al-
ways on them, roads and highways. In
some parts of the country, mass transit
and high-speed rail will poll well, par-
ticularly on the northeast corridor, be-
cause a lot of people ride trains.

But I come from a place where there
is a lot of water. Where I come from,
there are levees. Sometimes they hold
and sometimes they don’t. But not
many people get on the other side of
those levees, so they don’t always see
these waterways that make our com-
merce move, that support the manufac-
turing base and the business base of
this country. Sometimes we forget that
we need to invest in not just highways
and not just rail, which is very impor-
tant, but also our waterways. That is
why I have an amendment pending that
will add a billion dollars to the Corps
of Engineers for restoration and water
projects. I hope we can take that up.

I commend BYRON DORGAN, the chair-
man of our committee, for adding $4.6
billion because there was nothing in
the bill when it started, and not just
for Louisiana but for Illinois, for Wash-
ington State, for Florida. These ports,
inland waterways, are very important.
There is a backlog of $61 billion. I know
there is about $15 to $20 billion in the
pipeline, but there is $61 billion in
backlog. I think adding a little bit
more for the Corps of Engineers and
restoration projects for the Great
Lakes, for the Gulf of Mexico, and for
other areas would be important.

I also think it is not just hiring weld-
ers and carpenters and construction
managers that is important, but some
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of our Members have said we should in-
vest in the National Science Founda-
tion because hiring a scientist is a good
thing to build a new experiment or to
build a new way. It is not just building
brick and mortar. So the National
Science Foundation, in my view, is
very much part of the new infrastruc-
ture of America because it is not just
about steel and concrete and ship-
building and fabrication. The new in-
frastructure is also about intellectual
property, and it is also about strength-
ening our scientific investments.

Our group feels that a broader infra-
structure piece that would not only be
about highways but about waterways,
about high-speed rail, about investing
in the scientific base of our country
would be an important investment to
make.

I know my 5 minutes has passed. I
know we have a vote at about 5
o’clock. I look forward to working with
my colleagues in a team spirit to see if,
as we progress, one or two of these
amendments could be offered.

I thank the Chair and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

Mr. MCCAIN. Mr. President, there are
some procedural situations on the
other side of the aisle, and I under-
stand that, and I will certainly be pa-
tient while those are resolved. I would
just like to say we have been following
a procedure today that seems to be
largely satisfactory to most Members:
that we consider a body of amendments
that are considered and then voted on
en bloc or as a series. I hope we would
be able to continue that. There are, I
believe, eight pending amendments. We
could vote on those and then move on
to other amendments. It is a procedure
we have been following throughout the
day. I hope we continue it and continue
to make progress on the bill.

So I note the Senator from Montana
is not on the floor, nor is leadership.
But I hope the leadership would come
out soon and give us an idea as to what
the plans are for the remainder of the
evening and tomorrow.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, I
wish to make a few comments based
upon the hearing we had this morn-
ing—
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Mr. MENENDEZ. Mr. President, will
my colleague from Kansas yield for
just a moment?

Mr. BROWNBACK. Sorry?

Mr. MENENDEZ. Will my colleague
from Kansas yield for a moment?

Mr. BROWNBACK. Yield for what?

Mr. MENENDEZ. For a unanimous
consent request.

Mr. BROWNBACK. Yes,
happy to.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the time from
now until 5:30 be for general debate
purposes only and that it be evenly di-
vided.

The PRESIDING OFFICER. Is there
objection?

The Senator from Montana.

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum.

Mr. BROWNBACK. Mr. President, I
believe I have the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas has the floor.

Mr. BROWNBACK. Mr. President, as
I was stating——

Mr. BAUCUS. Mr. President, might I
ask the Senator from Kansas, how long
do you wish to speak?

Mr. BROWNBACK. Probably
than 10 minutes.

Mr. BAUCUS. OK. Thank you. Fine.

Mr. BROWNBACK. Mr. President, as
I was mentioning, we had a hearing in
the Joint Economic Committee this
morning on Bureau of Labor Statistics
numbers for this past month of Janu-
ary. They are not good, obviously.
There are nearly 600,000 job losses tak-
ing place. What has happened up until
about 3 months ago—the crisis was
centered in housing, primarily, as ev-
erybody knows. Then it spread out to
the rest of the economy. Then we have
seen that spread out, make more im-
pact, now getting to unemployment
rates that have been rising substan-
tially during those past 3 months.

Obviously, the economy is ailing. Ev-
erybody knows that. American families
are suffering. But there are two things
I want to bring out from this study
that I think are a little bit different,
and I hope my colleagues are watching
these particular items.

There are two sectors in the economy
that are still producing jobs. It is in
health care, and it is in education. Ob-
viously, we wish they were producing
more jobs in those sectors, but the
point of the matter they were making
and saying is that these two sectors are
doing well without stimulus. They are
continuing to move on forward.

It would be my hope that as people
move forward on this process in the
stimulus bill, we would say: Let’s tar-
get in and focus on the areas that are
not creating jobs, that have lost a huge
number of jobs, and target much more
of our effort there rather than in areas
such as health care and education that
have continued to produce jobs.

The auto industry—Senator MIKUL-
SKI and I had an amendment that was
adopted that, if this gets to conference,
I would hope would be maintained in

I will be

less
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conference, of taking interest on a new
car purchase in 2009 and allowing that
interest to be tax deductible. That
would be something that would stimu-
late a sector of the economy that is ob-
viously in great trouble. And while we
have limited resources, we need to tar-
get it to areas that have difficulty and
not areas that are doing relatively well
compared to the rest of the economy
and do not need stimulus, areas that
are performing and look as if they are
going to be able to continue to per-
form. So with the limited resources we
have, we have to target and get into
those areas that actually need to be
stimulated and stimulate the economy
in those zones.

I was just reading an article on the
front page of the New York Times
today. They were talking about Ja-
pan’s lost decade that a number of peo-
ple have cited with pretty extensive
writing: infrastructure projects that
did not produce yield, and then they
were left with 10 years of pretty radical
Government spending and not much to
show for it; and only with global eco-
nomic activity picking up did the Jap-
anese economy pick up out of that, and
then they were left with this towering
debt.

Point No. 1 on this issue is that for
those sectors performing relatively
well—although not great—let’s take
those stimulus dollars and focus them
into areas that are not performing, like
in the auto industry or in housing,
which is where this started. I think
that is a great point we need to do.

The second point on this—we just put
out a paper on this on the Republican
side of the Joint Economic Com-
mittee—is that we need a stimulus, and
we need it to be a stimulus, and we
need to have some criteria of stimulus.
A number of people have studied this
and looked at past experiences in this
country and other places, and I would
simply ask my colleagues, let’s make
sure to put all of those proposals
through a stimulus grid and ask, does
it actually produce stimulus, does it
actually create jobs, and not have a
multiple set of targets taking place of,
well, OK, we want to do this in the en-
ergy field, we want to do this in the en-
vironment field, we want to do this in
other fields. All of these are fine objec-
tives, but right now the economy is in
this crisis situation, and that is what
we have to have as a laser focus.

I have seen too many times around
here where we get a multiple set of tar-
gets and we do not hit any of them
very well. We have one target: We have
to get the economy going again. We
have one job, and we probably have one
bullet the size we are talking about
with this one. We can only hit one tar-
get with this, and we need to hit that
target.

In looking at these tax multipliers,
President Obama’s Chair of the Council
of Economic Advisers has done studies
on this and found that the tax multi-
plier from tax cuts is nearly 3 to 1—
every $1 of tax cuts producing $3 of
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GDP activity. I have other papers—and
I am going to submit those for the
RECORD—showing the efforts for stim-
ulus packages that are focused on Gov-
ernment spending have as low a yield
as $0.33 per $1 of economic activity
spent on them. We cannot at all afford
to have that low of a yield on a Gov-
ernment spending package. We have
this from studies from Robert Hall of
Stanford and Susan Woodward, the
chair of Sand Hill Econometrics, and a
Harvard study by Robert Barro, show-
ing a multiplier of 0.8 in some of the
Government spending.

My point in saying all this is I think
there is a stimulus package to be had
out there that has 75, 80 votes for it
from the Senate. I think we have to
slow up and get that package that gets
that number of votes and have one cri-
teria for it: Does it stimulate the econ-
omy? And if it does not have a multi-
plier of at least 1.5—I think it should
be 2, but if it does not have a multi-
plier of at least 1.5, we should not be
doing it because what if we are 6
months down the road and this spreads
into another sector or we have more
banking problems, and you need re-
sources again, and you have already
piled up this level of debt, and you are
going to add more to it, and you do not
have another bullet in the chamber to
be able to do it?

A simple taking of a couple more
weeks to get this hit on the target—it
is far more important that we hit the
target, that we have 2 or 3 more weeks
to target in on it. We have good mod-
els, and there is good will to do this.
The pleas from these hearings we had
this morning on the unemployment
rate say we have to hit the targets and
the sectors that need it, not the targets
and the sectors that do not need it as
much as in some of these manufac-
turing pieces and some of the construc-
tion pieces that are there.

Our economy is ailing, American
families are suffering. They are look-
ing to us to help get the economy mov-
ing again without dooming future gen-
erations to decades of economic stag-
nation and decreased opportunity. Just
like the patient who counts on his doc-
tor to prescribe the right medication
when he is ill, the American people are
counting on us to deliver the right
medicine—medicine that will help the
economy recover.

I am concerned that we are on the
verge of prescribing the wrong medi-
cine for the economy. The medicine we
are on the verge of prescribing—a per-
manent and significant increase in the
size of government—may well leave our
economy buried under a mountain of
debt with no appreciable impact on im-
proving the long-term health of our
economy and little actual short-term
“stimulus.”

Time and again during this debate,
Members of this body have taken to
this floor to proclaim that tax cuts
don’t stimulate the economy and cre-
ate jobs. We have been told that spend-
ing is more effective at stimulating
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economic growth than reducing tax
burdens as though that were settled
economic fact.

However, the multipliers cited are
more the result of how the macro mod-
els are constructed than they are from
any statistical analysis of the data.
These models are built upon the as-
sumption that spending by the Govern-
ment is more effective in stimulating
the economy than tax relief to individ-
uals and their families. When you con-
struct an economic model with as-
sumptions that ensure large multiplier
effects from Government spending—
guess what—you get large effects from
Government spending: multiplier in, by
assumption, multiplier out.

But the consumer doesn’t necessarily
march to the tune of an ‘‘omniscient
government,” and might save some of
the money instead of spending it all.
Well, if we think that an American
family might save half of any relief we
give them, why not double the amount
we give them and get the type of multi-
plier effects we want. Let the American
people, and mnot the Government,
choose. I have a basic problem with the
basic notion that the Government is a
better allocator of resources than
American families. Yet, we hear these
multipliers bandied about as though
they represented settled economic fact.

That simply is not the case. In fact,
there is a good deal of recent economic
research that analyzes data as opposed
to building models on Keynesian as-
sumptions.

I want to briefly cite a couple of ex-
amples of that research—research that
looks at historical data and experience,
not results produced by theoretical
models of the economy.

First, and some of my colleagues
have alluded to this, Christina Romer,
President Obama’s Chair of the Council
of Economic Advisors and her husband,
David Romer of the University of Cali-
fornia at Berkeley, found a tax multi-
plier of about three—a dollar of tax cut
raises the gross domestic product,
GDP, by about three dollars.

In a recent paper published by the
National Bureau of Economic Re-
search, Andrew Mountford of the Uni-
versity of London and Harald Uhlig of
the University of Chicago, evaluated
the effectiveness of three policy op-
tions. Let me quote from their find-
ings:

We find that deficit-financed tax cuts work
best among these three scenarios to improve
GDP, with a maximal . . . multiplier of five
dollars of total additional GDP per each dol-
lar of the total cut in government revenue
five years after the shock.

They found a maximal multiplier of
5.33 after 14 quarters for a deficit-fi-
nanced tax cut. What did they find the
maximum result of deficit-financed
Government spending was? Mr. Presi-
dent, 0.65— after one quarter.

Robert Hall of Stanford and Susan
Woodward, the chair of Sand Hill Econ-
ometrics, find a general Government
spending multiplier of about one. Rob-
ert Barro of Harvard recently noted in

CONGRESSIONAL RECORD — SENATE

the Wall Street Journal that his re-
search showed a 0.8 multiplier for war-
time spending. When he attempted to
estimate directly the multiplier associ-
ated with ©peacetime Government
spending, he got a number insignifi-
cantly different from zero.

While the other side is fond of criti-
cizing the 2001 and 2003 tax cuts, they
often forget that they produced reve-
nues that were greater than estimated
by CBO before they were passed. There
is no question that private investment
and the jobs market improved dramati-
cally and quickly after the passage of
the 2003 tax cuts. Capital repatriated to
this country from abroad skyrocketed
when we had a 1-year reduction in the
tax on earnings brought back to this
country from abroad.

I want to impress upon my colleagues
that these multipliers that are cited to
support broad increases in spending are
not supported by much solid academic
research. They are supported by models
whose assumptions largely drive the
result.

Now I want to turn briefly to one as-
pect of this spending bill that needs
some emphasis. The proponents talk
about creating jobs. This bill spends
large amounts of money on worthwhile
programs such as education and
healthcare. This morning, the BLS re-
ported that payroll employment in the
education and health services sectors
increased by 54,000 during January 2009.
Payroll employment in those sectors
has registered positive growth for 52
consecutive months. During that pe-
riod, payroll employment in those sec-
tors has increased by 2,164,000. Over the
past year, payroll employment in the
education and health services sectors
has increased by 530,000.

It is not the education and health
services sectors that need stimulus to
create jobs; it is already creating them.
We should be targeting sectors that
have suffered severe declines, like the
motor vehicle and parts subsector
where employment has declined by
more than 20% in just the past year
and 40% since January 2001. We should
be looking at data to target incentives
for enterprise to create jobs that are
permanent and part of private-sector
activity, not Government.

We need to also be careful to avoid
reinflating the bubble. The construc-
tion sector lost 111,000 jobs in January
and has seen 935,000 jobs lost over 19
consecutive months of decline. Yet
even with that decline, construction-
sector jobs are within 1 percent of Jan-
uary 2001 prehousing-bubble levels. We
need to make sure that we aren’t sim-
ply creating temporary Government
funded jobs that will vanish and leave
American families in the same situa-
tion they find themselves in today.

Lastly, I want to again address this
concern over the fact that consumers
might save tax reductions or equiva-
lently pay down debt. This bill takes
the approach that consumers won’t do
the right thing and rush out and spend
the money. What is wrong with a fam-
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ily making the decision to improve its
balance sheet rather than recklessly
spend what they might not be able to
afford? The household and nonprofit
sectors lost $7 trillion in net worth be-
tween the third quarter of 2007 and the
third quarter of 2008. We have poured
hundreds of billions into helping banks
improve their balance sheets, but when
a taxpayer chooses to do what he be-
lieves is best for his family, somehow
we manage to criticize that.

Rushing to pass a bill because of the
fear that support is slowly but surely
fading under the face of pressure from
the American people is a foolhardy ex-
ercise. We should act with due speed,
but not haste. Let’s take this bill
down, send it back to committee, and
focus on creating a bill that will stimu-
late the economy and does not use the
current crisis to shoehorn permanent
expansions of Government programs
into a stimulus bill under the guise of
stimulus.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
SANDERS). The Senator from Montana.

Mr. BAUCUS. Mr. President, I yield 5
minutes to the Senator from Rhode Is-
land.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
thank the distinguished chairman.

Earlier today we adopted an amend-
ment that prohibits appropriations
under this act to aquariums or zoos or
beautification projects or other such
entities, and Rhode Island was specifi-
cally targeted by the Senator who of-
fered that amendment. He mocked a
700 that belongs to the city of Provi-
dence that would be, I think, a poten-
tial area of support from this bill. He
mocked a tree-planting program within
the city of Providence.

I urge my colleagues, at their leisure,
to reconsider the wisdom of that vote,
perhaps in conference.

The Roger Williams Park Zoo is a
wonderful facility. Children come
through it to get educated through
schools. People are employed there. It
opens minds to the wonders of nature.
It has wonderful science programs. And
it’s a municipal business that is run for
the benefit of the people of Providence.
And it needs work. As long as it needs
work, as long as cities are broke in this
economy, I don’t understand why one
would single out a zoo as opposed to
the Department of Motor Vehicles or
some other structure that might need
repair. Why take that job away?

Is the Senator who offered this so in-
fallible? Does he know so much about
other States he has never even visited
that he can impose his views? I would
never dream of suggesting that I know
more about towns and cities in Okla-
homa than the local political establish-
ments of those towns as to what is
wise. I really think that that is a mis-
take.

If a city needs tree planting and that
brings real jobs and it puts people and
their trucks and their trees and their
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nurserymen to work, and if it provides
shade, and it provides greenness, and if
it absorbs carbon, and if it engages in
traffic calming, there are all sorts of
good reasons why people would want to
do that. Why is it necessary for one
Senator to tell the city of Providence
that he knows better, having never vis-
ited?

And, finally, we don’t have an aquar-
ium, but there was a story in the New
York Times about ‘‘Japan’s Big-Works
Stimulus.” It talks about a bridge they
built with their stimulus money. As to
the bridge, here is what they say:

“The bridge? It’s a dud,” said Masahiro
Shimada, 70, a retired city official who was
fishing near the port. ‘“‘Maybe we could use it
for bungee jumping,’” he joked.

Here is what he concluded:

Among Hamada’s many public works
projects, the biggest benefits had come from
the prison, the university, and the Aquas
aquarium. These had created hundreds of
permanent jobs and attracted students and
families with children to live in a city where
nearly a third of residents were over 65.

Of the hundreds and hundreds of
projects Japan did for stimulus in
Hamada, the three best included an
aquarium—and we have ruled that out
because one Senator from a State far
from Rhode Island who has never been
to my State purports to know more
about what we should do in our cities
than we do ourselves.

I urge that we have a little bit of the
spirit of Ben Franklin at the closing of
the discussion over the Constitution
when he urged all of the Members who
were present to doubt a little bit of
their own infallibility so that we can
get together and get something done. I
urge the Senator who proposed this
amendment to doubt a little of his own
infallibility, and I urge that we have a
little bit more confidence in our own
local judgments about what might ac-
tually provide the most bang for the
buck.

I thank the chairman for allowing me
this moment and I yield the floor.

Mr. BAUCUS. Mr. President, I yield 5
minutes to the Senator from Ohio.

Mr. BROWN. Mr. President, later this
evening or tomorrow, I will offer an
amendment that will put money back
where it belongs: into the pockets of
retirees who earn those dollars and
who will spend those dollars. I wish to
thank Senator VOINOVICH, my col-
league from Ohio, as well as Senator
DURBIN from Illinois, Senators SCHU-
MER and GILLIBRAND from New York,
and Senator CASEY from Pennsylvania
for joining me in this effort.

Our amendment would drive eco-
nomic activity and confront a policy
that has blindsided too many American
retirees—retirees from all over the
country, from many sectors of our
economy.

Mr. President, 44 million Americans
rely on the Pension Benefit Guaranty
Corporation—PBGC—to protect their
retirement income in today’s volatile
economic climate. When pension plans
are terminated, the PBGC steps in. Six
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hundred forty thousand Americans are
covered under the Pension Benefit
Guaranty Corporation. It is a crucial
institution to maintaining a decent
standard of living for American retir-
ees. But in administering pension
plans, the PBGC can pay out benefits
for years, based on preliminary esti-
mates of the guaranteed amount. De-
termination of the final benefit
amount routinely takes several years
to calculate and sometimes results in
‘“‘overpayments.”’

I wish to put this term in context.
When the PBGC takes over a pension—
when a corporation, in essence, dumps
its pension on the PBGC which it has
paid premiums into—it is a govern-
ment agency but one that relies on pre-
miums paid by companies—when PBGC
takes over a pension, benefits are rou-
tinely cut—dramatically cut—for retir-
ees. So if you are receiving $2,000 a
month from your company, it declares
bankruptcy, you are thrown into the
PBGC, you don’t get $2,000 a month,
you get appreciably less, sometimes
$800 $900, $1,200, $1,400—way less a
month than you were getting before.
So when PBGC makes a mistake with
these overpayments, they don’t make
retirees flush, they are dollars at the
margin that reflect the difference be-
tween initial and final pension bene-
fits. In other words, most retirees cov-
ered under PBGC are receiving signifi-
cantly lower pension payouts with or
without these temporary overpay-
ments, so it is never good news for the
retiree. They are virtually never get-
ting what they were promised by their
company when they worked for that
company and after they retired from
that company.

Retirees have no control over the
amount they are paid by PBGC. They
have no control over when PBGC will
come up with final benefit determina-
tions or whether these determinations
will be different from the initial esti-
mates. But they are still required to
pay the price for any difference be-
tween estimated and actual benefits,
and that price can be steep.

Let me share a story. For privacy’s
sake, I am going to use first names
only. Richard owes $53,415.60. He was
told when he was working in a steel
mill that he would get a monthly pen-
sion benefit of around $2,400. When
PBGC assumed trusteeship, he was told
he would get a benefit of $1,088. Now he
is being told that he will get $325 minus
a recoupment deduction of 10 percent,
yielding $292 before taxes. Now, Rich-
ard, as I said, was initially getting a
pension when he retired—a promised
pension, a commitment, a pledge from
this company of $2,400. That was the
promise. That was the covenant he
had. Now, because of all of this, he is
getting $292 before taxes.

Louis. Louis put in nearly 34 years at
Republic Technologies in Lorain, OH,
where I lived for many years. PBGC
has informed him he will be paying
back pension money until he is 95 years
old.
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These are Ohio stories, but Ohioans
are not the only ones who have been
hit with pension cut after pension cut
after pension cut. Not only Republic
Technology retirees such as Richard
and Louis, but retirees from Oneida,
Pillotex, Bethlehem Steel, Huffy, Penn
Traffic, National Steel, Reliable Insur-
ance, U.S. Air, Eastern Airlines, Pan
Am, Delta, United Airlines—retirees
from all of those companies have been
blindsided by overpayment recoup-
ment.

Our amendment is simple. It gives a
little relief to the 30,000 retirees whose
pensions are being garnished by PBGC.

Under our amendment, these retirees
receive a simple reprieve from PBGC
requirements for 24 months. Their pen-
sions wouldn’t be garnished and they
wouldn’t be liable for those dollars—
now or ever. If we want to stimulate
the economy, giving a few dollars back
to retirees who never thought they
would lose them and who desperately
need them is an excellent way to do it.

Conservative estimates place the cost
of this amendment at $20 million.
Those dollars will go straight into the
pockets of American retirees to be
spent immediately in our country, and
it will help the economy, and it will
certainly help those thousands of retir-
ees.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, there will
be votes later on this evening. We are
going to have a Democratic caucus
starting in 7 minutes, at 5:30. We hope
to complete that in 45 minutes or
thereabouts, but caucuses sometimes
don’t work out as quickly as we wish.
We will come back after that and hope-
fully at that time work toward dis-
posing of these amendments that are
now pending. We have a number of
them that need to have votes. I repeat,
we are going to have some votes later
on tonight. I apologize for not having
anything more definite than that, but
at this stage that is the best I can do.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
RECESS

Mr. REID. Mr. President, in an effort
to get to the Chamber, I was in a little
bit too big of a hurry. I should have
made my very brief statement with the
Republican leader here, but I didn’t, so
I apologize to him for that. I have dis-
cussed it with the Republican leader.

I ask unanimous consent that the
Senate stand in recess until 6:30 to-
night.

The PRESIDING OFFICER. Is there
objection?
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