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The Protocol is self-executing.

Section 3. Condition. The advice and con-
sent of the Senate under section 1 is subject
to the following condition:

1. Not later than two years from the date
on which this Protocol enters into force and
prior to the first arbitration conducted pur-
suant to the binding arbitration mechanism
provided for in this Protocol, the Secretary
of Treasury shall transmit the text of the
rules of procedure applicable to arbitration
panels, including conflict of interest rules to
be applied to members of the arbitration
panel, to the committees on Finance and
Foreign Relations of the Senate and the
Joint Committee on Taxation.

2. Sixty days after a determination has
been reached by an arbitration panel in the
tenth arbitration proceeding conducted pur-
suant to this Protocol, the 2006 Protocol
Amending the Convention between the
United States of America and the Federal
Republic of Germany for the Avoidance of
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on Income
and Capital and to Certain Other Taxes (the
¢“2006 German Protocol”) (Treaty Doc. 109-
20), the Convention between the Government
of the United States of America and the Gov-
ernment of the Kingdom of Belgium for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect to
Taxes on Income, and accompanying pro-
tocol (the ‘“‘Belgium Convention’) (Treaty
Doc. 110-3), or the Protocol Amending the
Convention between the United States of
America and Canada with Respect to Taxes
on Income and on Capital (the ‘2007 Canada
Protocol”) (Treaty Doc. 110-15), the Sec-
retary of Treasury shall prepare and submit
a detailed report to the Joint Committee on
Taxation and the Committee on Finance of
the Senate, subject to law relating to tax-
payer confidentiality, regarding the oper-
ation and application of the arbitration
mechanism contained in the aforementioned
treaties. The report shall include the fol-
lowing information:

I. The aggregate number, for each treaty,
of cases pending on the respective dates of
entry into force of this Protocol, the 2006
German Protocol, the Belgium Convention,
and the 2007 Canada Protocol, along with the
following additional information regarding
these cases:

a. The number of such cases by treaty arti-
cle(s) at issue;

b. The number of such cases that have been
resolved by the competent authorities
through a mutual agreement as of the date
of the report; and

c. The number of such cases for which arbi-
tration proceedings have commenced as of
the date of the report.

II. A list of every case presented to the
competent authorities after the entry into
force of this Protocol, the 2006 German Pro-
tocol, the Belgium Convention, and the 2007
Canada Protocol, with the following infor-
mation regarding each case:

a. The commencement date of the case for
purposes of determining when arbitration is
available;

b. Whether the adjustment triggering the
case, if any, was made by the United States
or the relevant treaty partner;

c. Which treaty the case relates to;

d. The treaty article(s) at issue in the case;

e. The date the case was resolved by the
competent authorities through a mutual
agreement, if so resolved;

f. The date on which an arbitration pro-
ceeding commenced, if an arbitration pro-
ceeding commenced; and

g. The date on which a determination was
reached by the arbitration panel, if a deter-
mination was reached, and an indication as
to whether the panel found in favor of the
United States or the relevant treaty partner.
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III. With respect to each dispute submitted
to arbitration and for which a determination
was reached by the arbitration panel pursu-
ant to this Protocol, the 2006 German Pro-
tocol, the Belgium Convention, and the 2007
Canada Protocol, the following information
shall be included:

a. In the case of a dispute submitted under
this Protocol, an indication as to whether
the presenter of the case to the competent
authority of a Contracting State submitted a
Position Paper for consideration by the arbi-
tration panel;

b. An indication as to whether the deter-
mination of the arbitration panel was ac-
cepted by each concerned person;

c. The amount of income, expense, or tax-
ation at issue in the case as determined by
reference to the filings that were sufficient
to set the commencement date of the case
for purposes of determining when arbitration
is available; and

d. The proposed resolutions (income, ex-
pense, or taxation) submitted by each com-
petent authority to the arbitration panel.

3. The Secretary of Treasury shall, in addi-
tion, prepare and submit the detailed report
described in paragraph (2) on March 1 of the
year following the year in which the first re-
port is submitted to the Joint Committee on
Taxation and the Committee on Finance of
the Senate, and on an annual basis there-
after for a period of five years. In each such
report, disputes that were resolved, either by
a mutual agreement between the relevant
competent authorities or by a determination
of an arbitration panel, and noted as such in
prior reports may be omitted.

4. The reporting requirements referred to
in paragraphs (2) and (3) supersede the re-
porting requirements contained in para-
graphs (2) and (3) of Section 3 of the resolu-
tion of advice and consent to the 2007 Canada
Protocol, approved by the Senate on Sep-
tember 23, 2008.

———

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of a
nomination was submitted:

By Mr. LIEBERMAN for the Committee on
Homeland Security and Governmental Af-
fairs.

* Alan C. Kessler, of Pennsylvania, to be a
Governor of the United States Postal Service
for a term expiring December 8, 2015.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LAUTENBERG (for himself,
Mr. SCHUMER, Mr. LEVIN, Mr. REED,
Mrs. FEINSTEIN, and Mr.
WHITEHOUSE):

S. 2820. A bill to prevent the destruction of
terrorist and criminal national instant
criminal background check system records;
to the Committee on the Judiciary.

By Mr. BROWN (for himself, Mr. FEIN-
GOLD, Mr. WHITEHOUSE, Mr. DORGAN,
Mr. CASEY, Mr. SANDERS, and Mr.
MERKLEY):

S. 2821. A bill to require a review of exist-
ing trade agreements and renegotiation of
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existing trade agreements based on the re-
view, to establish terms for future trade
agreements, to express the sense of the Con-
gress that the role of Congress in making
trade policy should be strengthened, and for
other purposes; to the Committee on Fi-
nance.

By Ms. SNOWE (for herself and Ms.

LANDRIEU):

S. 2822. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide additional tax
relief for small businesses, and for other pur-
poses; to the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. BOXER:

S. Res. 365. A resolution recognizing the
50th anniversary of the signing of the Ant-
arctic Treaty; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 229
At the request of Mrs. BOXER, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 229, a bill to empower women
in Afghanistan, and for other purposes.
S. 584
At the request of Mr. HARKIN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 584, a bill to ensure that
all users of the transportation system,
including pedestrians, bicyclists, tran-
sit users, children, older individuals,
and individuals with disabilities, are
able to travel safely and conveniently
on and across federally funded streets
and highways.
S. 970
At the request of Ms. LANDRIEU, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 970, a bill to promote and
enhance the operation of local building
code enforcement administration
across the country by establishing a
competitive Federal matching grant
program.
S. 1067
At the request of Mr. FEINGOLD, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of S. 1067, a bill to support sta-
bilization and lasting peace in northern
Uganda and areas affected by the
Lord’s Resistance Army through devel-
opment of a regional strategy to sup-
port multilateral efforts to success-
fully protect civilians and eliminate
the threat posed by the Lord’s Resist-
ance Army and to authorize funds for
humanitarian relief and reconstruc-
tion, reconciliation, and transitional
justice, and for other purposes.
S. 1090
At the request of Mr. WYDEN, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
1090, a bill to amend the Internal Rev-
enue Code of 1986 to provide tax credit
parity for electricity produced from re-
newable resources.
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S. 1156
At the request of Mr. HARKIN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1156, a bill to amend the
Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy
for Users to reauthorize and improve
the safe routes to school program.
S. 1317
At the request of Mr. LAUTENBERG,
the name of the Senator from Mary-
land (Ms. MIKULSKI) was added as a co-
sponsor of S. 1317, a bill to increase
public safety by permitting the Attor-
ney General to deny the transfer of
firearms or the issuance of firearms
and explosives licenses to known or
suspected dangerous terrorists.
S. 1583
At the request of Mr. ROCKEFELLER,
the name of the Senator from Lou-
isiana (Ms. LANDRIEU) was added as a
cosponsor of S. 1583, a bill to amend the
Internal Revenue Code of 1986 to extend
the new markets tax credit through
2014, and for other purposes.
S. 1606
At the request of Mr. WHITEHOUSE,
the name of the Senator from South
Carolina (Mr. GRAHAM) was added as a
cosponsor of S. 1606, a bill to require
foreign manufacturers of products im-
ported into the United States to estab-
lish registered agents in the United
States who are authorized to accept
service of process against such manu-
facturers, and for other purposes.
S. 1660
At the request of Ms. KLOBUCHAR, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1660, a bill to amend the
Toxic Substances Control Act to re-
duce the emissions of formaldehyde
from composite wood products, and for
other purposes.
S. 1672
At the request of Mr. REED, the name
of the Senator from Connecticut (Mr.
LIEBERMAN) was added as a cosponsor
of S. 1672, a bill to reauthorize the Na-
tional Oilheat Research Alliance Act of
2000.
S. 1743
At the request of Mrs. LINCOLN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1743, a bill to amend the
Internal Revenue Code of 1986 to ex-
pand the rehabilitation credit, and for
other purposes.
S. 1756
At the request of Mr. HARKIN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1756, a bill to amend the
Age Discrimination in Employment
Act of 1967 to clarify the appropriate
standard of proof.
S. 1859
At the request of Mr. ROCKEFELLER,
the name of the Senator from Massa-
chusetts (Mr. KERRY) was added as a
cosponsor of S. 1859, a bill to reinstate
Federal matching of State spending of
child support incentive payments.
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S. 1966
At the request of Mr. DoODD, the name
of the Senator from Pennsylvania (Mr.
CASEY) was added as a cosponsor of S.
1966, a bill to provide assistance to im-
prove the health of newborns, children,
and mothers in developing countries,
and for other purposes.
S. 2607
At the request of Mr. REID, the name
of the Senator from Idaho (Mr. RISCH)
was added as a cosponsor of S. 2607, a
bill to amend the Department of the
Interior, Environment, and Related
Agencies Appropriations Act, 2010 to
repeal a provision of that Act relating
to geothermal energy receipts.
S. 2730
At the request of Mr. BROWN, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Min-
nesota (Ms. KLOBUCHAR), the Senator
from Connecticut (Mr. DobpD) and the
Senator from Michigan (Ms. STABENOW)
were added as cosponsors of S. 2730, a
bill to extend and enhance the COBRA
subsidy program under the American
Recovery and Reinvestment Act of
2009.
S. 2794
At the request of Mr. SCHUMER, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 2794, a bill to amend the Inter-
nal Revenue Code of 1986 to provide tax
incentives for the donation of wild
game meat.
S. 2816
At the request of Mr. BUNNING, the
name of the Senator from Nebraska
(Mr. JOHANNS) was added as a cospon-
sor of S. 2816, a bill to repeal the sunset
of the Economic Growth and Tax Relief
Reconciliation Act of 2001 with respect
to the expansion of the adoption credit
and adoption assistance programs and
to allow the adoption credit to be
claimed in the year expenses are in-
curred, regardless of when the adoption
becomes final.
S. RES. 356
At the request of Mr. CARDIN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. Res. 356, a resolution call-
ing upon the Government of Turkey to
facilitate the reopening of the KEcu-
menical Patriarchate’s Theological
School of Halki without condition or
further delay.
AMENDMENT NO. 2791
At the request of Ms. MIKULSKI, the
names of the Senator from Washington
(Mrs. MURRAY), the Senator from
Maryland (Mr. CARDIN), the Senator
from Maine (Ms. SNOWE), the Senator
from Massachusetts (Mr. KERRY), the
Senator from Connecticut (Mr. DoDD),
the Senator from Michigan (Ms.
STABENOW), the Senator from New
York (Mr. SCHUMER), the Senator from
Ohio (Mr. BROWN), the Senator from
Vermont (Mr. LEAHY) and the Senator
from New Jersey (Mr. LAUTENBERG)
were added as cosponsors of amend-
ment No. 2791 proposed to H.R. 3590, a
bill to amend the Internal Revenue
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Code of 1986 to modify the first-time
homebuyers credit in the case of mem-
bers of the Armed Forces and certain
other Federal employees, and for other
purposes.

——

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. SNOWE (for herself and
Ms. LANDRIEU):

S. 2822. A bill to amend the Internal
Revenue Code of 1986 to provide addi-
tional tax relief for small businesses,
and for other purposes; to the Com-
mittee on Finance.

Ms. SNOWE. Mr. President, I rise
today, along with Senator LANDRIEU,
to introduce legislation to make per-
manent a critical tax incentive cur-
rently being utilized by our Nation’s
small businesses, which will enable
them to continue to make vital invest-
ments in new plant and equipment. The
American Recovery and Reinvestment
Act, ARRA, included a crucial provi-
sion that extended enhanced small
business expensing at $250,000 through
2009. My legislation would make the in-
centive permanent and, in turn, pro-
vide valuable assistance to America’s
26 million small firms that represent
over 99.7 percent of all employers.

I have long championed enhanced
section 179 expensing, which allows
small businesses to elect to deduct the
cost of qualifying property in the year
it was purchased, rather than to re-
cover such costs through depreciation
deductions over a number of years. In
2007, I introduced legislation to make
permanent section 179 expensing, and
in 2008, Congress, as part of the Eco-
nomic Stimulus Act of 2008, allowed
small businesses in Maine and across
the Nation to expense up to $250,000 of
their investments, including the pur-
chase of essential new equipment.

Congress further reinforced the ne-
cessity of this legislation by extending
the provision through 2009 in the
ARRA. Unfortunately, the ARRA ex-
tension was written to last just 1 year,
as a result, in 2010, absent additional
action, small firms will be able to ex-
pense just $134,000 of new capital in-
vestment. The provision will be further
reduced to $25,000 in 2011, and instead of
being able to write off more of their
equipment purchases immediately,
firms will have to recover their costs
over 5, 7, or more years.

Small businesses continue to strug-
gle as a result of the current recession,
and many are having trouble finding
capital to make job-creating new in-
vestments. We simply cannot allow
this pattern to continue, Accordingly,
my bill would allow small businesses to
continue expensing up to $250,000 of
new investment permanently. By per-
mitting small businesses to write off
more of their equipment purchases
today, they will retain substantial sav-
ings instead of waiting 5, 7, or more
years to recover their costs through de-
preciation. Additionally, this will save
them the vital time that is required to
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