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SA 2720. Mr. REID (for Mr. SCHUMER (for
himself and Mr. BENNETT)) proposed an
amendment to the bill H.R. 1299, to make
technical corrections to the laws affecting
certain administrative authorities of the
United States Capitol Police, and for other
purposes.

———

TEXT OF AMENDMENTS

SA 2710. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 3548, to amend the
Supplemental Appropriations Act, 2008
to provide for the temporary avail-
ability of certain additional emergency
unemployment compensation, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

SEC. . REQUIREMENT FOR RECIPIENTS OF
UNEMPLOYMENT COMPENSATION
BENEFITS TO PARTICIPATE IN THE
E-VERIFY PROGRAM.

(a) IN GENERAL.—No individual may re-
ceive unemployment compensation benefits
under any State or Federal law until after
the date that the individual’s identity and
employment eligibility are verified through
the E-Verify Program under title IV of the
Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (division C of Pub-
lic Law 104-208; 8 U.S.C. 1324a note).

(b) EFFECTIVE DATE.—The requirements of
subsection (a) shall take effect on the date
that is 180 days after the date of enactment
of this Act.

SA 2711. Mr. BENNETT (for himself
and Mr. THUNE) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 3548, to amend the Sup-
plemental Appropriations Act, 2008 to
provide for the temporary availability
of certain additional emergency unem-
ployment compensation, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF TARP EXTENSION AUTHOR-
ITY.

Section 120 of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5230) is
amended—

(1) by striking ‘‘(a) TERMINATION.—’; and

(2) by striking subsection (b).

SA 2712. Mr. REID (for Mr. BAUCUS
(for himself, Mr. REID, and Ms. SNOWE))
proposed an amendment to the bill
H.R. 3548, to amend the Supplemental
Appropriations Act, 2008 to provide for
the temporary availability of certain
additional emergency unemployment
compensation, and for other purposes;
as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Worker,
Homeownership, and Business Assistance
Act of 2009”°.

SEC. 2. REVISIONS TO SECOND-TIER BENEFITS.

(a) IN GENERAL.—Section 4002(c) of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A), by striking “If’ and all that follows
through ‘‘paragraph (2))” and inserting ‘At
the time that the amount established in an
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individual’s account under subsection (b)(1)
is exhausted’’;

(B) in subparagraph (A), by striking ‘50
percent’” and inserting ‘‘54 percent’’; and

(C) in subparagraph (B), by striking ‘13"
and inserting ‘‘14"’;

(2) by striking paragraph (2); and

(3) by redesignating paragraph (3) as para-
graph (2).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the enactment of the Supplemental
Appropriations Act, 2008, except that no
amount shall be payable by virtue of such
amendments with respect to any week of un-
employment commencing before the date of
the enactment of this Act.

SEC. 3. THIRD-TIER EMERGENCY
MENT COMPENSATION.

(a) IN GENERAL.—Section 4002 of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended
by adding at the end the following new sub-
section:

“(d) THIRD-TIER EMERGENCY UNEMPLOY-
MENT COMPENSATION.—

‘(1) IN GENERAL.—If, at the time that the
amount added to an individual’s account
under subsection (c)(1) (hereinafter ‘second-
tier emergency unemployment compensa-
tion’) is exhausted or at any time thereafter,
such individual’s State is in an extended ben-
efit period (as determined under paragraph
(2)), such account shall be further augmented
by an amount (hereinafter ‘third-tier emer-
gency unemployment compensation’) equal
to the lesser of—

‘“(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under the State
law; or

‘“B) 13 times the individual’s average
weekly benefit amount (as determined under
subsection (b)(2)) for the benefit year.

‘(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period,
as of any given time, if—

‘“(A) such a period would then be in effect
for such State under such Act if section
203(d) of such Act—

‘(i) were applied by substituting ‘4’ for ‘5’
each place it appears; and

‘(ii) did not include the requirement under
paragraph (1)(A) thereof; or

‘(B) such a period would then be in effect
for such State under such Act if—

‘(1) section 203(f) of such Act were applied
to such State (regardless of whether the
State by law had provided for such applica-
tion); and

‘“(ii) such section 203(f)—

‘“(I) were applied by substituting ‘6.0’ for
‘6.5’ in paragraph (1)(A)(i) thereof; and

‘“(IT) did not include the requirement under
paragraph (1)(A)(ii) thereof.

‘(3) LIMITATION.—The account of an indi-
vidual may be augmented not more than
once under this subsection.”.

(b) CONFORMING AMENDMENT TO NON-AUG-
MENTATION RULE.—Section 4007(b)(2) of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(1) by striking ‘‘then section 4002(c)” and
inserting ‘‘then subsections (c) and (d) of sec-
tion 4002”’; and

(2) by striking ‘‘paragraph (2) of such sec-
tion)” and inserting ‘‘paragraph (2) of such
subsection (c) or (d) (as the case may be))”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the enactment of the Supplemental
Appropriations Act, 2008, except that no
amount shall be payable by virtue of such
amendments with respect to any week of un-
employment commencing before the date of
the enactment of this Act.
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SEC. 4. FOURTH-TIER EMERGENCY UNEMPLOY-
MENT COMPENSATION.

(a) IN GENERAL.—Section 4002 of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note), as amended
by section 3(a), is amended by adding at the
end the following new subsection:

‘“(e) FOURTH-TIER EMERGENCY UNEMPLOY-
MENT COMPENSATION.—

‘(1) IN GENERAL.—If, at the time that the
amount added to an individual’s account
under subsection (d)(1) (third-tier emergency
unemployment compensation) is exhausted
or at any time thereafter, such individual’s
State is in an extended benefit period (as de-
termined under paragraph (2)), such account
shall be further augmented by an amount
(hereinafter ‘fourth-tier emergency unem-
ployment compensation’) equal to the lesser
of—

‘“(A) 24 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under the State
law; or

“(B) 6 times the individual’s average week-
ly benefit amount (as determined under sub-
section (b)(2)) for the benefit year.

‘(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period,
as of any given time, if—

‘“(A) such a period would then be in effect
for such State under such Act if section
203(d) of such Act—

‘(i) were applied by substituting ‘6’ for ‘5’
each place it appears; and

‘‘(ii) did not include the requirement under
paragraph (1)(A) thereof; or

‘(B) such a period would then be in effect
for such State under such Act if—

‘(i) section 203(f) of such Act were applied
to such State (regardless of whether the
State by law had provided for such applica-
tion); and

‘“(ii) such section 203(f)—

“(I) were applied by substituting ‘8.5’ for
‘6.5’ in paragraph (1)(A)(i) thereof; and

“(IT) did not include the requirement under
paragraph (1)(A)(ii) thereof.

“(3) LIMITATION.—The account of an indi-
vidual may be augmented not more than
once under this subsection.”.

(b) CONFORMING AMENDMENT TO NON-AUG-
MENTATION RULE.—Section 4007(b)(2) of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note), as
amended by section 3(b), is amended—

(1) by striking ‘“‘and (d)” and inserting ‘¢,
(d), and (e) of section 4002’’; and

(2) by striking ‘‘or (d)”’ and inserting ‘¢, (d),
or (e) (as the case may be))”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the enactment of the Supplemental
Appropriations Act, 2008, except that no
amount shall be payable by virtue of such
amendments with respect to any week of un-
employment commencing before the date of
the enactment of this Act.

SEC. 5. COORDINATION.

Section 4002 of the Supplemental Appro-
priations Act, 2008 (Public Law 110-252; 26
U.S.C. 3304 note), as amended by section 4, is
amended by adding at the end the following
new subsection:

¢‘(f) COORDINATION RULES.—

‘(1) COORDINATION WITH EXTENDED COM-
PENSATION.—Notwithstanding an election
under section 4001(e) by a State to provide
for the payment of emergency unemploy-
ment compensation prior to extended com-
pensation, such State may pay extended
compensation to an otherwise eligible indi-
vidual prior to any emergency unemploy-
ment compensation under subsection (c), (d),
or (e) (by reason of the amendments made by
sections 2, 3, and 4 of the Worker, Homeown-
ership, and Business Assistance Act of 2009),
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if such individual claimed extended com-
pensation for at least 1 week of unemploy-
ment after the exhaustion of emergency un-
employment compensation under subsection
(b) (as such subsection was in effect on the
day before the date of the enactment of this
subsection).

¢“(2) COORDINATION WITH TIERS II, III, AND
1v.—If a State determines that implementa-
tion of the increased entitlement to second-
tier emergency unemployment compensation
by reason of the amendments made by sec-
tion 2 of the Worker, Homeownership, and
Business Assistance Act of 2009 would unduly
delay the prompt payment of emergency un-
employment compensation under this title
by reason of the amendments made by such
Act, such State may elect to pay third-tier
emergency unemployment compensation
prior to the payment of such increased sec-
ond-tier emergency unemployment com-
pensation until such time as such State de-
termines that such increased second-tier
emergency unemployment compensation
may be paid without such undue delay. If a
State makes the election under the pre-
ceding sentence, then, for purposes of deter-
mining whether an account may be aug-
mented for fourth-tier emergency unemploy-
ment compensation under subsection (e),
such State shall treat the date of exhaustion
of such increased second-tier emergency un-
employment compensation as the date of ex-
haustion of third-tier emergency unemploy-
ment compensation, if such date is later
than the date of exhaustion of the third-tier
emergency unemployment compensation.”.
SEC. 6. TRANSFER OF FUNDS.

Section 4004(e)(1) of the Supplemental Ap-
propriations Act, 2008 (Public Law 110-252; 26
U.S.C. 3304 note) is amended by striking
“Act;” and inserting ‘“‘Act and sections 2, 3,
and 4 of the Worker, Homeownership, and
Business Assistance Act of 2009;”.

SEC. 7. EXPANSION OF MODERNIZATION GRANTS
FOR UNEMPLOYMENT RESULTING
FROM COMPELLING FAMILY REA-
SON.

(a) IN GENERAL.—Clause (i) of section
903(£)(3)(B) of the Social Security Act (42
U.S.C. 1103(f)(3)(B)) is amended to read as fol-
lows:

‘(i) One or both of the following offenses as
selected by the State, but in making such se-
lection, the resulting change in the State
law shall not supercede any other provision
of law relating to unemployment insurance
to the extent that such other provision pro-
vides broader access to unemployment bene-
fits for victims of such selected offense or of-
fenses:

‘(I) Domestic violence, verified by such
reasonable and confidential documentation
as the State law may require, which causes
the individual reasonably to believe that
such individual’s continued employment
would jeopardize the safety of the individual
or of any member of the individual’s imme-
diate family (as defined by the Secretary of
Labor); and

““(IT) Sexual assault, verified by such rea-
sonable and confidential documentation as
the State law may require, which causes the
individual reasonably to believe that such
individual’s continued employment would
jeopardize the safety of the individual or of
any member of the individual’s immediate
family (as defined by the Secretary of
Labor).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to State applications submitted on and after
January 1, 2010.

SEC. 8. TREATMENT OF ADDITIONAL REGULAR
COMPENSATION.

The monthly equivalent of any additional

compensation paid by reason of section 2002
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of the Assistance for Unemployed Workers
and Struggling Families Act, as contained in
Public Law 111-5 (26 U.S.C. 3304 note; 123
Stat. 438) shall be disregarded after the date
of the enactment of this Act in considering
the amount of income and assets of an indi-
vidual for purposes of determining such indi-
vidual’s eligibility for, or amount of, bene-
fits under the Supplemental Nutrition As-
sistance Program (SNAP).

SEC. 9. ADDITIONAL EXTENDED UNEMPLOYMENT
BENEFITS UNDER THE RAILROAD
UNEMPLOYMENT INSURANCE ACT.

(a) BENEFITS.—Section 2(c)(2)(D) of the
Railroad Unemployment Insurance Act, as
added by section 2006 of the American Recov-
ery and Reinvestment Act of 2009 (Public
Law 111-5), is amended—

(1) in clause (iii)—

(A) by striking ‘“‘June 30, 2009 and insert-
ing “‘June 30, 2010’’; and

(B) by striking ‘‘December 31, 2009’ and in-
serting ‘‘December 31, 2010°’; and

(2) by adding at the end of clause (iv) the
following: ‘“In addition to the amount appro-
priated by the preceding sentence, out of any
funds in the Treasury not otherwise appro-
priated, there are appropriated $175,000,000 to
cover the cost of additional extended unem-
ployment benefits provided under this sub-
paragraph, to remain available until ex-
pended.”.

(b) ADMINISTRATIVE EXPENSES.—Section
2006 of division B of the American Recovery
and Reinvestment Act of 2009 (Public Law
111-5; 123 Stat. 445) is amended by adding at
the end of subsection (b) the following: “‘In
addition to funds appropriated by the pre-
ceding sentence, out of any funds in the
Treasury not otherwise appropriated, there
are appropriated to the Railroad Retirement
Board $807,000 to cover the administrative
expenses associated with the payment of ad-
ditional extended unemployment benefits
under section 2(c)(2)(D) of the Railroad Un-
employment Insurance Act, to remain avail-
able until expended.”’.

SEC. 10. 0.2 PERCENT FUTA SURTAX.

(a) IN GENERAL.—Section 3301 of the Inter-
nal Revenue Code of 1986 (relating to rate of
tax) is amended—

(1) by striking ‘‘through 2009’ in paragraph
(1) and inserting ‘‘through 2010 and the first
6 months of calendar year 2011”°,

(2) by striking ‘‘calendar year 2010 in
paragraph (2) and inserting ‘‘the remainder
of calendar year 2011, and

(3) by inserting ‘‘(or portion of the cal-
endar year)”’ after ‘during the calendar
year’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to wages
paid after December 31, 2009.

SEC. 11. EXTENSION AND MODIFICATION OF
FIRST-TIME HOMEBUYER TAX CRED-
IT.

(a) EXTENSION OF APPLICATION PERIOD.—

(1) IN GENERAL.—Subsection (h) of section
36 of the Internal Revenue Code of 1986 is
amended—

(A) by striking ‘“‘December 1, 2009’ and in-
serting ‘“May 1, 2010,

(B) by striking ‘‘SECTION.—This section”
and inserting ‘‘SECTION.—

‘(1) IN GENERAL.—This section’, and

(C) by adding at the end the following new
paragraph:

‘(2) EXCEPTION IN CASE OF BINDING CON-
TRACT.—In the case of any taxpayer who en-
ters into a written binding contract before
May 1, 2010, to close on the purchase of a
principal residence before July 1, 2010, para-
graph (1) shall be applied by substituting
‘July 1, 2010’ for ‘May 1, 2010°.”".

(2) WAIVER OF RECAPTURE.—

(A) IN GENERAL.—Subparagraph (D) of sec-
tion 36(f)(4) of such Code is amended by
striking ‘‘, and before December 1, 2009°°.
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(B) CONFORMING AMENDMENT.—The heading
of such subparagraph (D) is amended by in-
serting ‘‘AND 2010’ after ¢‘2009”".

(3) ELECTION TO TREAT PURCHASE IN PRIOR
YEAR.—Subsection (g) of section 36 of such
Code is amended to read as follows:

‘‘(g) ELECTION TO TREAT PURCHASE IN PRIOR
YEAR.—In the case of a purchase of a prin-
cipal residence after December 31, 2008, a tax-
payer may elect to treat such purchase as
made on December 31 of the calendar year
preceding such purchase for purposes of this
section (other than subsections (c), (f)(4)(D),
and (h)).”.

(b) SPECIAL RULE FOR LONG-TIME RESI-
DENTS OF SAME PRINCIPAL RESIDENCE.—Sub-
section (c) of section 36 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new paragraph:

‘(6) EXCEPTION FOR LONG-TIME RESIDENTS
OF SAME PRINCIPAL RESIDENCE.—In the case of
an individual (and, if married, such individ-
ual’s spouse) who has owned and used the
same residence as such individual’s principal
residence for any 5-consecutive-year period
during the 8-year period ending on the date
of the purchase of a subsequent principal res-
idence, such individual shall be treated as a
first-time homebuyer for purposes of this
section with respect to the purchase of such
subsequent residence.’’.

(¢c) MODIFICATION OF DOLLAR AND INCOME
LIMITATIONS.—

(1) DOLLAR LIMITATION.—Subsection (b)(1)
of section 36 of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new subparagraph:

‘(D) SPECIAL RULE FOR LONG-TIME RESI-
DENTS OF SAME PRINCIPAL RESIDENCE.—In the
case of a taxpayer to whom a credit under
subsection (a) is allowed by reason of sub-
section (c)(6), subparagraphs (A), (B), and (C)
shall be applied by substituting ‘$6,500° for
‘$8,000’ and ‘$3,250° for ‘$4,000’.”".

(2) INCOME LIMITATION.—Subsection
(0)(2)(A)(A)AI) of section 36 of such Code is
amended by striking ‘$75,000 ($150,000” and
inserting ‘‘$125,000 ($225,000"".

(d) LIMITATION ON PURCHASE PRICE OF RESI-
DENCE.—Subsection (b) of section 36 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new para-
graph:

‘(3) LIMITATION BASED ON PURCHASE
PRICE.—No credit shall be allowed under sub-
section (a) for the purchase of any residence
if the purchase price of such residence ex-
ceeds $800,000."".

(e) WAIVER OF RECAPTURE OF FIRST-TIME
HOMEBUYER CREDIT FOR INDIVIDUALS ON
QUALIFIED OFFICIAL EXTENDED DUTY.—Para-
graph (4) of section 36(f) of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new subparagraph:

‘“(E) SPECIAL RULE FOR MEMBERS OF THE
ARMED FORCES, ETC.—

‘(i) IN GENERAL.—In the case of the disposi-
tion of a principal residence by an individual
(or a cessation referred to in paragraph (2))
after December 31, 2008, in connection with
Government orders received by such indi-
vidual, or such individual’s spouse, for quali-
fied official extended duty service—

““(I) paragraph (2) and subsection (d)(2)
shall not apply to such disposition (or ces-
sation), and

““(IT) if such residence was acquired before
January 1, 2009, paragraph (1) shall not apply
to the taxable year in which such disposition
(or cessation) occurs or any subsequent tax-
able year.

‘(i) QUALIFIED OFFICIAL EXTENDED DUTY
SERVICE.—For purposes of this section, the
term ‘qualified official extended duty serv-
ice’ means service on qualified official ex-
tended duty as—

‘(I) a member of the uniformed services,

“(II) a member of the Foreign Service of
the United States, or



S10938

“(IIT) an employee of the intelligence com-
munity.

‘‘(iii) DEFINITIONS.—Any term used in this
subparagraph which is also used in para-
graph (9) of section 121(d) shall have the
same meaning as when used in such para-
graph.”’.

(f) EXTENSION OF FIRST-TIME HOMEBUYER
CREDIT FOR INDIVIDUALS ON QUALIFIED OFFI-
CIAL EXTENDED DUTY OUTSIDE THE UNITED
STATES.—

(1) IN GENERAL.—Subsection (h) of section
36 of the Internal Revenue Code of 1986, as
amended by subsection (a), is amended by
adding at the end the following:

‘“(3) SPECIAL RULE FOR INDIVIDUALS ON
QUALIFIED OFFICIAL EXTENDED DUTY OUTSIDE
THE UNITED STATES.—In the case of any indi-
vidual who serves on qualified official ex-
tended duty service (as defined in section
121(d)(9)(C)(1)) outside the United States for
at least 90 days during the period beginning
after December 31, 2008, and ending before
May 1, 2010, and, if married, such individual’s
spouse—

‘“‘(A) paragraphs (1) and (2) shall each be
applied by substituting ‘May 1, 2011’ for ‘May
1, 2010°, and

‘“(B) paragraph (2) shall be applied by sub-
stituting ‘July 1, 2011’ for ‘July 1, 2010°.”.

(g) DEPENDENTS INELIGIBLE FOR CREDIT.—
Subsection (d) of section 36 of the Internal
Revenue Code of 1986 is amended by striking
“or” at the end of paragraph (1), by striking
the period at the end of paragraph (2) and in-
serting ¢, or’”’, and by adding at the end the
following new paragraph:

““(3) a deduction under section 151 with re-
spect to such taxpayer is allowable to an-
other taxpayer for such taxable year.”.

(h) IRS MATHEMATICAL ERROR AUTHOR-
ITY.—Paragraph (2) of section 6213(g) of the
Internal Revenue Code of 1986 is amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (M),

(2) by striking the period at the end of sub-
paragraph (N) and inserting ¢, and”’, and

(3) by inserting after subparagraph (N) the
following new subparagraph:

‘(0) an omission of any increase required
under section 36(f) with respect to the recap-
ture of a credit allowed under section 36.”".

(i) COORDINATION WITH FIRST-TIME HOME-
BUYER CREDIT FOR DISTRICT OF COLUMBIA.—
Paragraph (4) of section 1400C(e) of the Inter-
nal Revenue Code of 1986 is amended by
striking ‘‘and before December 1, 2009,”.

(j) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (b), (¢), (d), and (g) shall apply to
residences purchased after the date of the en-
actment of this Act.

(2) EXTENSIONS.—The amendments made by
subsections (a), (f), and (i) shall apply to resi-
dences purchased after November 30, 2009.

(3) WAIVER OF RECAPTURE.—The amend-
ment made by subsection (e) shall apply to
dispositions and cessations after December
31, 2008.

(4) MATHEMATICAL ERROR AUTHORITY.—The
amendments made by subsection (h) shall
apply to returns for taxable years ending on
or after April 9, 2008.

SEC. 12. PROVISIONS TO ENHANCE THE ADMINIS-
TRATION OF THE FIRST-TIME HOME-
BUYER TAX CREDIT.

(a) AGE LIMITATION.—

(1) IN GENERAL.—Subsection (b) of section
36 of the Internal Revenue Code of 1986, as
amended by this Act, is amended by adding
at the end the following new paragraph:

‘“(4) AGE LIMITATION.—No credit shall be al-
lowed under subsection (a) with respect to
the purchase of any residence unless the tax-
payer has attained age 18 as of the date of
such purchase. In the case of any taxpayer
who is married (within the meaning of sec-
tion 7703), the taxpayer shall be treated as
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meeting the age requirement of the pre-
ceding sentence if the taxpayer or the tax-
payer’s spouse meets such age require-
ment.”.

(2) CONFORMING AMENDMENT.—Subsection
(g) of section 36 of such Code, as amended by
this Act, is amended by inserting ‘‘(b)(4),”
before ““‘(c)”.

(b) DOCUMENTATION REQUIREMENT.—Sub-
section (d) of section 36 of the Internal Rev-
enue Code of 1986, as amended by this Act, is
amended by striking ‘‘or’’ at the end of para-
graph (2), by striking the period at the end of
paragraph (3) and inserting ¢, or’, and by
adding at the end the following new para-
graph:

‘“(4) the taxpayer fails to attach to the re-
turn of tax for such taxable year a properly
executed copy of the settlement statement
used to complete such purchase.”.

(c) RESTRICTION ON MARRIED INDIVIDUAL
ACQUIRING RESIDENCE FROM FAMILY OF
SPOUSE.—Clause (i) of section 36(c)(3)(A) of
the Internal Revenue Code of 1986 is amended
by inserting ‘‘(or, if married, such individ-
ual’s spouse)’”’ after ‘‘person acquiring such
property’’.

(d) CERTAIN ERRORS WITH RESPECT TO THE
FIRST-TIME HOMEBUYER TAX CREDIT TREATED
AS MATHEMATICAL OR CLERICAL ERRORS.—
Paragraph (2) of section 6213(g) the Internal
Revenue Code of 1986, as amended by this
Act, is amended by striking ‘‘and” at the end
of subparagraph (N), by striking the period
at the end of subparagraph (O) and inserting
‘. and”’, and by inserting after subparagraph
(0) the following new subparagraph:

‘(P) an entry on a return claiming the
credit under section 36 if—

‘(i) the Secretary obtains information
from the person issuing the TIN of the tax-
payer that indicates that the taxpayer does
not meet the age requirement of section
36(b)(4),

‘“(ii) information provided to the Secretary
by the taxpayer on an income tax return for
at least one of the 2 preceding taxable years
is inconsistent with eligibility for such cred-
it, or

‘‘(iii) the taxpayer fails to attach to the re-
turn the form described in section 36(d)(4).”’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to pur-
chases after the date of the enactment of
this Act.

(2) DOCUMENTATION REQUIREMENT.—The
amendments made by subsection (b) shall
apply to returns for taxable years ending
after the date of the enactment of this Act.

(3) TREATMENT AS MATHEMATICAL AND CLER-
ICAL ERRORS.—The amendments made by
subsection (d) shall apply to returns for tax-
able years ending on or after April 9, 2008.
SEC. 13. 5-YEAR CARRYBACK OF OPERATING

LOSSES.

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 172(b)(1) of the Internal Revenue Code of
1986 is amended to read as follows:

“(H) CARRYBACK FOR 2008 OR 2009 NET OPER-
ATING LOSSES.—

‘(i) IN GENERAL.—In the case of an applica-
ble net operating loss with respect to which
the taxpayer has elected the application of
this subparagraph—

‘“(I) subparagraph (A)(i) shall be applied by
substituting any whole number elected by
the taxpayer which is more than 2 and less
than 6 for ‘2°,

“(II) subparagraph (E)(ii) shall be applied
by substituting the whole number which is
one less than the whole number substituted
under subclause (I) for ‘2’, and

““(III) subparagraph (F') shall not apply.

““(i1) APPLICABLE NET OPERATING LOSS.—For
purposes of this subparagraph, the term ‘ap-
plicable net operating loss’ means the tax-
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payer’s net operating loss for a taxable year
ending after December 31, 2007, and begin-
ning before January 1, 2010.

¢(iii) ELECTION.—

‘(I) IN GENERAL.—AnNy election under this
subparagraph may be made only with respect
to 1 taxable year.

‘“(IT) PROCEDURE.—Any election under this
subparagraph shall be made in such manner
as may be prescribed by the Secretary, and
shall be made by the due date (including ex-
tension of time) for filing the return for the
taxpayer’s last taxable year beginning in
2009. Any such election, once made, shall be
irrevocable.

“(iv) LIMITATION ON AMOUNT OF LOSS
CARRYBACK TO 5TH PRECEDING TAXABLE
YEAR.—

“(I) IN GENERAL.—The amount of any net
operating loss which may be carried back to
the 5th taxable year preceding the taxable
year of such loss under clause (i) shall not
exceed 50 percent of the taxpayer’s taxable
income (computed without regard to the net
operating loss for the loss year or any tax-
able year thereafter) for such preceding tax-
able year.

‘“(II) CARRYBACKS AND CARRYOVERS TO
OTHER TAXABLE YEARS.—Appropriate adjust-
ments in the application of the second sen-
tence of paragraph (2) shall be made to take
into account the limitation of subclause (I).

“(III) EXCEPTION FOR 2008 ELECTIONS BY
SMALL BUSINESSES.—Subclause (I) shall not
apply to any loss of an eligible small busi-
ness with respect to any election made under
this subparagraph as in effect on the day be-
fore the date of the enactment of the Work-
er, Homeownership, and Business Assistance
Act of 2009.

(V) SPECIAL RULES FOR SMALL BUSINESS.—

“(I) IN GENERAL.—In the case of an eligible
small business which made or makes an elec-
tion under this subparagraph as in effect on
the day before the date of the enactment of
the Worker, Homeownership, and Business
Assistance Act of 2009, clause (iii)(I) shall be
applied by substituting ‘2 taxable years’ for
‘1 taxable year’.

“(II) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this subparagraph, the term ‘eligible
small business’ has the meaning given such
term by subparagraph (F)(iii), except that in
applying such subparagraph, section 448(c)
shall be applied by substituting ‘$15,000,000’
for ‘$5,000,000° each place it appears.’.

(b) ALTERNATIVE TAX NET OPERATING LoOSS
DEDUCTION.—Subclause O of section
56(d)(1)(A)(ii) of the Internal Revenue Code of
1986 is amended to read as follows:

“(I) the amount of such deduction attrib-
utable to an applicable net operating loss
with respect to which an election is made
under section 172(b)(1)(H), or’’.

(¢) Loss FROM OPERATIONS OF LIFE INSUR-
ANCE COMPANIES.—Subsection (b) of section
810 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new paragraph:

¢“(4) CARRYBACK FOR 2008 OR 2009 LOSSES.—

‘“‘(A) IN GENERAL.—In the case of an appli-
cable loss from operations with respect to
which the taxpayer has elected the applica-
tion of this paragraph, paragraph (1)(A) shall
be applied by substituting any whole number
elected by the taxpayer which is more than
3 and less than 6 for ‘3’.

‘(B) APPLICABLE LOSS FROM OPERATIONS.—
For purposes of this paragraph, the term ‘ap-
plicable loss from operations’ means the tax-
payer’s loss from operations for a taxable
year ending after December 31, 2007, and be-
ginning before January 1, 2010.

¢(C) ELECTION.—

‘(i) IN GENERAL.—AnNy election under this
paragraph may be made only with respect to
1 taxable year.
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‘‘(ii) PROCEDURE.—Any election under this
paragraph shall be made in such manner as
may be prescribed by the Secretary, and
shall be made by the due date (including ex-
tension of time) for filing the return for the
taxpayer’s last taxable year beginning in
2009. Any such election, once made, shall be
irrevocable.

“(D) LIMITATION ON AMOUNT OF LOSS
CARRYBACK TO 5TH PRECEDING TAXABLE
YEAR.—

‘(i) IN GENERAL.—The amount of any loss
from operations which may be carried back
to the 5th taxable year preceding the taxable
year of such loss under subparagraph (A)
shall not exceed 50 percent of the taxpayer’s
taxable income (computed without regard to
the loss from operations for the loss year or
any taxable year thereafter) for such pre-
ceding taxable year.

‘(i) CARRYBACKS AND CARRYOVERS TO
OTHER TAXABLE YEARS.—Appropriate adjust-
ments in the application of the second sen-
tence of paragraph (2) shall be made to take
into account the limitation of clause (i).”.

(d) ANTI-ABUSE RULES.—The Secretary of
Treasury or the Secretary’s designee shall
prescribe such rules as are necessary to pre-
vent the abuse of the purposes of the amend-
ments made by this section, including anti-
stuffing rules, anti-churning rules (including
rules relating to sale-leasebacks), and rules
similar to the rules under section 1091 of the
Internal Revenue Code of 1986 relating to
losses from wash sales.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to net oper-
ating losses arising in taxable years ending
after December 31, 2007.

(2) ALTERNATIVE TAX NET OPERATING LOSS
DEDUCTION.—The amendment made by sub-
section (b) shall apply to taxable years end-
ing after December 31, 2002.

(3) LOSS FROM OPERATIONS OF LIFE INSUR-
ANCE COMPANIES.—The amendment made by
subsection (d) shall apply to losses from op-
erations arising in taxable years ending after
December 31, 2007.

(4) TRANSITIONAL RULE.—In the case of any
net operating loss (or, in the case of a life in-
surance company, any loss from operations)
for a taxable year ending before the date of
the enactment of this Act—

(A) any election made under section
172(b)(3) or 810(b)(3) of the Internal Revenue
Code of 1986 with respect to such loss may
(notwithstanding such section) be revoked
before the due date (including extension of
time) for filing the return for the taxpayer’s
last taxable year beginning in 2009, and

(B) any application under section 6411(a) of
such Code with respect to such loss shall be
treated as timely filed if filed before such
due date.

(f) EXCEPTION FOR TARP RECIPIENTS.—The
amendments made by this section shall not
apply to—

(1) any taxpayer if—

(A) the Federal Government acquired be-
fore the date of the enactment of this Act an
equity interest in the taxpayer pursuant to
the Emergency Economic Stabilization Act
of 2008,

(B) the Federal Government acquired be-
fore such date of enactment any warrant (or
other right) to acquire any equity interest
with respect to the taxpayer pursuant to the
Emergency Economic Stabilization Act of
2008, or

(C) such taxpayer receives after such date
of enactment funds from the Federal Govern-
ment in exchange for an interest described in
subparagraph (A) or (B) pursuant to a pro-
gram established under title I of division A
of the Emergency Economic Stabilization
Act of 2008 (unless such taxpayer is a finan-
cial institution (as defined in section 3 of
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such Act) and the funds are received pursu-
ant to a program established by the Sec-
retary of the Treasury for the stated purpose
of increasing the availability of credit to
small businesses using funding made avail-
able under such Act), or

(2) the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage
Corporation, and

(3) any taxpayer which at any time in 2008
or 2009 was or is a member of the same affili-
ated group (as defined in section 1504 of the
Internal Revenue Code of 1986, determined
without regard to subsection (b) thereof) as a
taxpayer described in paragraph (1) or (2).
SEC. 14. EXCLUSION FROM GROSS INCOME OF

QUALIFIED MILITARY BASE RE-
ALIGNMENT AND CLOSURE FRINGE.

(a) IN GENERAL.—Subsection (n) of section
132 of the Internal Revenue Code of 1986 is
amended—

(1) in subparagraph (1) by striking ‘this
subsection) to offset the adverse effects on
housing values as a result of a military base
realignment or closure’” and inserting ‘‘the
American Recovery and Reinvestment Tax
Act of 2009)”’, and

(2) in subparagraph (2) by striking ‘‘clause
(1) of”.

(b) EFFECTIVE DATE.—The amendments
made by this act shall apply to payments
made after February 17, 2009.

SEC. 15. DELAY IN APPLICATION OF WORLDWIDE
ALLOCATION OF INTEREST.

(a) IN GENERAL.—Paragraphs (5)(D) and (6)
of section 864(f) of the Internal Revenue Code
of 1986 are each amended by striking ‘‘De-
cember 31, 2010’ and inserting ‘‘December 31,
2017,

(b) CONFORMING AMENDMENT.—Section
864(f) of the Internal Revenue Code of 1986 is
amended by striking paragraph (7).

(c) EFFECTIVE DATES.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

SEC. 16. INCREASE IN PENALTY FOR FAILURE TO
FILE A PARTNERSHIP OR S COR-
PORATION RETURN.

(a) IN GENERAL.—Sections 6698(b)(1) and
6699(b)(1) of the Internal Revenue Code of
1986 are each amended by striking ‘‘$89° and
inserting ‘“$195”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns
for taxable years beginning after December
31, 2009.

SEC. 17. CERTAIN TAX RETURN PREPARERS RE-
QUIRED TO FILE RETURNS ELEC-
TRONICALLY.

(a) IN GENERAL.—Subsection (e) of section
6011 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new paragraph:

‘“(3) SPECIAL RULE FOR TAX RETURN PRE-
PARERS.—

‘“(A) IN GENERAL.—The Secretary shall re-
quire than any individual income tax return
prepared by a tax return preparer be filed on
magnetic media if—

‘(i) such return is filed by such tax return
preparer, and

‘“(ii) such tax return preparer is a specified
tax return preparer for the calendar year
during which such return is filed.

¢“(B) SPECIFIED TAX RETURN PREPARER.—For
purposes of this paragraph, the term ‘speci-
fied tax return preparer’ means, with respect
to any calendar year, any tax return pre-
parer unless such preparer reasonably ex-
pects to file 10 or fewer individual income
tax returns during such calendar year.

¢“(C) INDIVIDUAL INCOME TAX RETURN.—For
purposes of this paragraph, the term ‘indi-
vidual income tax return’ means any return
of the tax imposed by subtitle A on individ-
uals, estates, or trusts.”.

(b) CONFORMING AMENDMENT.—Paragraph
(1) of section 6011(e) of the Internal Revenue
Code of 1986 is amended by striking ‘‘The
Secretary may not”’ and inserting ‘‘Except
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as provided in paragraph (3), the Secretary
may not’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns
filed after December 31, 2010.

SEC. 18. TIME FOR PAYMENT OF CORPORATE ES-
TIMATED TAXES.

The percentage under paragraph (1) of sec-
tion 202(b) of the Corporate Estimated Tax
Shift Act of 2009 in effect on the date of the
enactment of this Act is increased by 33.0
percentage points.

SA 2713. Mr. REID proposed an
amendment to amendment SA 2712 pro-
posed by Mr. REID) (for Mr. BAUCUS) for
himself, Mr. REID, AND MS. SNOWE)) to
the bill H.R. 3548, to amend the Supple-
mental Appropriations Act, 2008 to pro-
vide for the temporary availability of
certain additional emergency unem-
ployment compensation, and for other
purposes; as follows:

At the end of the amendment, add the fol-
lowing:

This section shall become effective 7 days
after enactment.

SA 2714. Mr. REID proposed an
amendment to amendment SA 2713 pro-
posed by Mr. REID to the amendment
SA 2712 proposed by Mr. REID (for Mr.
Baucus (for himself, Mr. REID, and Ms.
SNOWE)) to the bill H.R. 3548, to amend
the Supplemental Appropriations Act,
2008 to provide for the temporary avail-
ability of certain additional emergency
unemployment compensation, and for
other purposes; as follows:

In the amendment, strike 7’ and insert
<6,

SA 2715. Mr. REID proposed an
amendment to the bill H.R. 3548, to
amend the Supplemental Appropria-
tions Act, 2008 to provide for the tem-
porary availability of certain addi-
tional emergency unemployment com-
pensation, and for other purposes; as
follows:

At the end of the language proposed to be
stricken, insert the following:

This section shall become effective 5 days
after enactment.

SA 2716. Mr. REID proposed an
amendment to amendment SA 2715 pro-
posed by Mr. REID to the bill H.R. 3548,
to amend the Supplemental Appropria-
tions Act, 2008 to provide for the tem-
porary availability of certain addi-
tional emergency unemployment com-
pensation, and for other purposes; as
follows:

In the amendment, strike ‘“5”” and insert
4,

SA 2717. Mr. REID proposed an
amendment to the bill H.R. 3548, to
amend the Supplemental Appropria-
tions Act, 2008 to provide for the tem-
porary availability of certain addi-
tional emergency unemployment com-
pensation, and for other purposes; as
follows:

At the end insert the following: This sec-
tion shall become effective 3 days after en-
actment of the bill.

SA 2718. Mr. REID submitted an
amendment intended to be proposed to
amendment SA 2717 proposed by Mr.



S10940

REID to the bill H.R. 3548, to amend
the Supplemental Appropriations Act,
2008 to provide for the temporary avail-
ability of certain additional emergency
unemployment compensation, and for
other purposes; as follows:

In the amendment, strike ‘3’ and insert
“

SA 2719. Mr. REID proposed an
amendment to amendment SA 2718 sub-
mitted by Mr. REID to the amendment
SA 2717 proposed by Mr. REID to the
bill H.R. 3548, to amend the Supple-
mental Appropriations Act, 2008 to pro-
vide for the temporary availability of
certain additional emergency unem-
ployment compensation, and for other
purposes; as follows:

In the amendment, strike 2 and insert 1.

SA 2720. Mr. REID (for Mr. SCHUMER
(for himself and Mr. BENNETT)) pro-
posed an amendment to the bill H.R.
1299, to make technical corrections to
the laws affecting certain administra-
tive authorities of the United States
Capitol Police, and for other purposes;
as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘United
States Capitol Police Administrative Tech-
nical Corrections Act of 2009"".

SEC. 2. ADMINISTRATIVE AUTHORITIES OF THE
CHIEF OF THE CAPITOL POLICE.

(a) CLARIFICATION OF CERTAIN HIRING AU-
THORITIES.—

(1) CHIEF ADMINISTRATIVE OFFICER.—Sec-
tion 108(a) of the Legislative Branch Appro-
priations Act, 2001 (2 U.S.C. 1903(a)) is
amended to read as follows:

‘‘(a) CHIEF ADMINISTRATIVE OFFICER.—

‘(1) ESTABLISHMENT.—There shall be with-
in the United States Capitol Police an Office
of Administration, to be headed by the Chief
Administrative Officer, who shall report to
and serve at the pleasure of the Chief of the
Capitol Police.

‘(2) APPOINTMENT.—The Chief Administra-
tive Officer shall be appointed by the Chief
of the United States Capitol Police, after
consultation with the Capitol Police Board,
without regard to political affiliation and
solely on the basis of fitness to perform the
duties of the position.

‘(3) COMPENSATION.—The annual rate of
pay for the Chief Administrative Officer
shall be the amount equal to $1,000 less than
the annual rate of pay in effect for the Chief
of the Capitol Police.”.

(2) ADMINISTRATIVE PROVISIONS.—Section
108 of the Legislative Branch Appropriations
Act, 2001 (2 U.S.C. 1903) is amended by strik-
ing subsection (c).

(3) CERTIFYING OFFICERS.—Section 107 of
the Legislative Branch Appropriations Act,
2001 (2 U.S.C. 1904) is amended—

(A) in subsection (a), by striking ‘‘the Cap-
itol Police Board” and inserting ‘‘the Chief
of the Capitol Police’’; and

(B) in subsection (b)(1), by striking ‘‘the
Capitol Police Board” and inserting ‘‘the
Chief of the Capitol Police.

(4) PERSONNEL ACTIONS OF THE CHIEF OF THE
CAPITOL POLICE.—

(A) IN GENERAL.—Section 1018(e) of the
Legislative Branch Appropriations Act, 2003
(2 U.S.C. 1907(e)) is amended by striking
paragraph (1) and inserting the following:

‘(1) AUTHORITY.—

‘‘(A) IN GENERAL.—The Chief of the Capitol
Police, in carrying out the duties of office, is
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authorized to appoint, hire, suspend with or
without pay, discipline, discharge, and set
the terms, conditions, and privileges of em-
ployment of employees of the Capitol Police,
subject to and in accordance with applicable
laws and regulations.

¢(B) SPECIAL RULE FOR TERMINATIONS.—The
Chief may terminate an officer, member, or
employee only after the Chief has provided
notice of the termination to the Capitol Po-
lice Board (in such manner as the Board may
from time to time require) and the Board has
approved the termination, except that if the
Board has not disapproved the termination
prior to the expiration of the 30-day period
which begins on the date the Board receives
the notice, the Board shall be deemed to
have approved the termination.

“(C) NOTICE OR APPROVAL.—The Chief of
the Capitol Police shall provide notice or re-
ceive approval, as required by the Com-
mittee on Rules and Administration of the
Senate and the Committee on House Admin-
istration of the House of Representatives, as
each Committee determines appropriate
for—

‘(i) the exercise of any authority under
subparagraph (A); or

‘‘(i1) the establishment of any new position
for officers, members, or employees of the
Capitol Police, for reclassification of exist-
ing positions, for reorganization plans, or for
hiring, termination, or promotion for offi-
cers, members, or employees of the Capitol
Police.”.

(B) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) SUSPENSION AUTHORITY.—Section 1823 of
the Revised Statutes of the United States (2
U.S.C. 1928) is repealed.

(ii) PAY OF MEMBERS UNDER SUSPENSION.—
The proviso in the Act of Mar. 3, 1875 (ch. 129;
18 Stat. 345), popularly known as the ‘‘Legis-
lature, Executive, and Judicial Appropria-
tion Act, fiscal year 1876’’, which is codified
at section 1929 of title 2, United States Code
(2000 Editions, Supp. V), is repealed.

(6) CONFORMING APPLICATION OF CONGRES-
SIONAL ACCOUNTABILITY ACT OF 1995.—

(A) IN GENERAL.—Section 101(9)(D) of the
Congressional Accountability Act of 1995 (2
U.S.C. 1301(9)(D)) is amended by striking
‘‘the Capitol Police Board,” and inserting
‘‘the United States Capitol Police,”.

(B) NO EFFECT ON CURRENT PROCEEDINGS.—
Nothing in the amendment made by subpara-
graph (A) may be construed to affect any
procedure initiated under title IV of the Con-
gressional Accountability Act of 1995 prior to
the date of the enactment of this Act.

(6) NO EFFECT ON CURRENT PERSONNEL.—
Nothing in the amendments made by this
subsection may be construed to affect the
status of any individual serving as an officer
or employee of the United States Capitol Po-
lice as of the date of the enactment of this
Act.

(b) DEPOSIT OF REIMBURSEMENTS FOR LAW
ENFORCEMENT ASSISTANCE.—

(1) IN GENERAL.—Section 2802 of the Supple-
mental Appropriations Act, 2001 (2 U.S.C.
1905) is amended—

(A) in subsection (a)(1), by striking ‘‘Cap-
itol Police Board” each place it appears and
inserting ‘‘United States Capitol Police’’;
and

(B) in subsection (a)(2), by striking ‘‘Cap-
itol Police Board” and inserting ‘‘Chief of
the United States Capitol Police”’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect as if
included in the enactment of the Supple-
mental Appropriations Act, 2001.

(c) PRIOR NOTICE TO AUTHORIZING COMMIT-
TEES OF DEPLOYMENT OUTSIDE JURISDIC-
TION.—Section 1007(a)(1) of the Legislative
Branch Appropriations Act, 2005 (2 U.S.C.
1978(a)(1)) is amended by striking ‘‘prior no-
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tification to” and inserting the following:
“prior notification to the Committee on
House Administration of the House of Rep-
resentatives, the Committee on Rules and
Administration of the Senate, and”.

(d) ADVANCE PAYMENTS FOR SUBSCRIPTION
SERVICES.—

(1) IN GENERAL.—Section 1002 of the Legis-
lative Branch Appropriations Act, 2008 (Pub-
lic Law 110-161; 2 U.S.C. 1981) is amended by
inserting ‘‘the Committee on House Adminis-
tration of the House of Representatives, and
the Committee on Rules and Administration
of the Senate’ after ‘‘the Senate,”.

(2) EFFECTIVE DATE AND APPLICATION.—The
amendment made by this subsection shall
take effect 30 days after the date of enact-
ment of this Act and apply to payments
made on or after that effective date.

SEC. 3. GENERAL COUNSEL TO THE CHIEF OF PO-
LICE AND THE UNITED STATES CAP-
ITOL POLICE.

(a) APPOINTMENT AND SERVICE.—

(1) IN GENERAL.—There shall be within the
United States Capitol Police the General
Counsel to the Chief of Police and the United
States Capitol Police (in this subsection re-
ferred to as the ‘‘General Counsel”’), who
shall report to and serve at the pleasure of
the Chief of the United States Capitol Po-
lice.

(2) APPOINTMENT.—The General Counsel
shall be appointed by the Chief of the Capitol
Police in accordance with section 1018(e)(1)
of the Legislative Branch Appropriations
Act, 2003 (2 U.S.C. 1907(e)(1)) (as amended by
section 2(a)(4)), after consultation with the
Capitol Police Board, without regard to po-
litical affiliation and solely on the basis of
fitness to perform the duties of the position.

(3) COMPENSATION.—

(A) IN GENERAL.—Subject to subparagraph
(B), the annual rate of pay for the General
Counsel shall be fixed by the Chief of the
Capitol Police.

(B) LIMITATION.—The annual rate of pay for
the General Counsel may not exceed an an-
nual rate equal to $1,000 less than the annual
rate of pay in effect for the Chief of the Cap-
itol Police.

(4) TECHNICAL AND CONFORMING AMEND-
MENT.—House Resolution 661, Ninety-fifth
Congress, agreed to July 29, 1977, as enacted
into permanent law by section 111 of the
Legislative Branch Appropriation Act, 1979 (2
U.S.C. 1901 note) is repealed.

() NO EFFECT ON CURRENT GENERAL COUN-
SEL.—Nothing in this subsection or the
amendments made by this subsection may be
construed to affect the status of the indi-
vidual serving as the General Counsel to the
Chief of Police and the United States Capitol
Police as of the date of the enactment of this
Act.

(b) LEGAL REPRESENTATION AUTHORITY.—

(1) IN GENERAL.—Section 1002(a)(2)(A) of
the Legislative Branch Appropriations Act,
2004 (2 U.S.C. 1908(a)(2)(A)) is amended by
striking ‘‘the General Counsel for the United
States Capitol Police Board and the Chief of
the Capitol Police” and inserting ‘‘the Gen-
eral Counsel to the Chief of Police and the
United States Capitol Police”’.

(2) NO EFFECT ON CURRENT PROCEEDINGS.—
Nothing in the amendment made by para-
graph (1) may be construed to affect the au-
thority of any individual to enter an appear-
ance in any proceeding before any court of
the United States or of any State or political
subdivision thereof which is initiated prior
to the date of the enactment of this Act.

SEC. 4. EMPLOYMENT COUNSEL TO THE CHIEF
OF POLICE AND THE UNITED STATES
CAPITOL POLICE.

(a) LEGAL REPRESENTATION AUTHORITY.—

(1) IN GENERAL.—Section 1002(a)(2)(B) of the
Legislative Branch Appropriations Act, 2004
(2 U.S.C. 1908(a)(2)(B)) is amended by striking
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‘““‘the Employment Counsel for the United
States Capitol Police Board and the United
States Capitol Police” and inserting ‘‘the
Employment Counsel to the Chief of Police
and the United States Capitol Police”’.

(2) NO EFFECT ON CURRENT PROCEEDINGS.—
Nothing in the amendment made by para-
graph (1) may be construed to affect the au-
thority of any individual to enter an appear-
ance in any proceeding before any court of
the United States or of any State or political
subdivision thereof which is initiated prior
to the date of the enactment of this Act.

(b) NOo EFFECT ON CURRENT EMPLOYMENT
COUNSEL.—Nothing in this section or the
amendments made by this section may be
construed to affect the status of the indi-
vidual serving as the Employment Counsel
to the Chief of Police and the United States
Capitol Police as of the date of the enact-
ment of this Act.

SEC. 5. CLARIFICATION OF AUTHORITIES RE-
GARDING CERTAIN PERSONNEL
BENEFITS.

(a) No LUMP-SUM PAYMENT PERMITTED FOR
UNUSED COMPENSATORY TIME.—

(1) IN GENERAL.—No officer or employee of
the United States Capitol Police whose serv-
ice with the United States Capitol Police is
terminated may receive any lump-sum pay-
ment with respect to accrued compensatory
time off, except to the extent permitted
under section 203(c)(4) of the Congressional
Accountability Act of 1995 (2 U.S.C.
1313(c)(4)).

(2) REPEAL OF RELATED OBSOLETE PROVI-
SIONS.—

(A) OVERTIME PAY DISBURSED BY HOUSE.—
Section 3 of House Resolution 449, Ninety-
second Congress, agreed to June 2, 1971, as
enacted into permanent law by chapter IV of
the Supplemental Appropriations Act, 1972
(85 Stat. 636) (2 U.S.C. 1924), together with
any other provision of law which relates to
compensatory time for the Capitol Police
which is codified at section 1924 of title 2,
United States Code (2000 Editions, Supp. V),
is repealed.

(B) OVERTIME PAY DISBURSED BY SENATE.—
The last full paragraph under the heading
““Administrative Provisions’ in the appro-
priation for the Senate in the Legislative
Branch Appropriations Act, 1972 (85 Stat. 130)
(2 U.S.C. 1925) is repealed.

(b) OVERTIME COMPENSATION FOR OFFICERS
AND EMPLOYEES EXEMPT FROM FAIR LABOR
STANDARDS ACT OF 1938.—

(1) CRITERIA UNDER WHICH COMPENSATION
PERMITTED.—The Chief of the Capitol Police
may provide for the compensation of over-
time work of exempt individuals which is
performed on or after the date of the enact-
ment of this Act, in the form of additional
pay or compensatory time off, only if—

(A) the overtime work is carried out in
connection with special circumstances, as
determined by the Chief;

(B) the Chief has established a monetary
value for the overtime work performed by
such individual; and

(C) the sum of the total amount of the
compensation paid to the individual for the
overtime work (as determined on the basis of
the monetary value established under sub-
paragraph (B)) and the total regular com-
pensation paid to the individual with respect
to the pay period involved may not exceed an
amount equal to the cap on the aggregate
amount of annual compensation that may be
paid to the individual under applicable law
during the year in which the pay period oc-
curs, as allocated on a per pay period basis
consistent with premium pay regulations of
the Capitol Police Board.

(2) EXEMPT INDIVIDUALS DEFINED.—In this
subsection, an ‘‘exempt individual’’ is an of-
ficer or employee of the United States Cap-
itol Police—
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(A) who is classified under regulations
issued pursuant to section 203 of the Con-
gressional Accountability Act of 1995 (2
U.S.C. 1313) as exempt from the application
of the rights and protections established by
subsections (a)(1) and (d) of section 6, section
7, and section 12(c) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206 (a)(1) and (d),
207, 212(c)); or

(B) whose annual rate of pay is not estab-
lished specifically under any law.

(3) CONFORMING AMENDMENT.—

(A) IN GENERAL.—Section 1009 of the Legis-
lative Branch Appropriations Act, 2003 (Pub-
lic Law 108-7; 117 Stat. 359) is repealed.

(B) EFFECTIVE DATE.—The amendment
made by subparagraph (A) shall take effect
as if included in the enactment of the Legis-
lative Branch Appropriations Act, 2003, ex-
cept that the amendment shall not apply
with respect to any overtime work per-
formed prior to the date of the enactment of
this Act.

SEC. 6. OTHER MISCELLANEOUS TECHNICAL
CORRECTIONS.

(a) REPEAL OF OBSOLETE PROCEDURES FOR
INITIAL APPOINTMENT OF CHIEF ADMINISTRA-
TIVE OFFICER.—Section 108 of the Legislative
Branch Appropriations Act, 2001 (2 U.S.C.
1903) is amended by striking subsections (d)
through (g).

(b) REPEAL OF REQUIREMENT THAT OFFICERS
PURCHASE OWN UNIFORMS.—Section 1825 of
the Revised Statutes of the United States (2
U.S.C. 1943) is repealed.

(c) REPEAL OF REFERENCES TO OFFICERS
AND PRIVATES IN AUTHORITIES RELATING TO
HOUSE AND SENATE OFFICE BUILDINGS.—

(1) HOUSE OFFICE BUILDINGS.—The item re-
lating to ‘““House of Representatives Office
Building’’ in the Act entitled ‘““‘An Act mak-
ing appropriations for sundry civil expenses
of the Government for the fiscal year ending
June thirtieth, nineteen hundred and eight,
and for other purposes’, approved March 4,
1907 (34 Stat. 1365; 2 U.S.C. 2001), is amended
by striking ‘‘other than officers and privates
of the Capitol police’ each place it appears
and inserting ‘‘other than the United States
Capitol Police”.

(2) SENATE OFFICE BUILDINGS.—The item re-
lating to ‘‘Senate Office Building” in the
Legislative Branch Appropriation Act, 1943
(56 Stat. 343; 2 U.S.C. 2023) is amended by
striking ‘‘other than for officers and privates
of the Capitol Police’ each place it appears
and inserting ‘‘other than for the United
States Capitol Police”.

(d) CLARIFICATION OF APPLICABILITY OF U.S.
CAPITOL POLICE AND LIBRARY OF CONGRESS
POLICE MERGER IMPLEMENTATION ACT OF
2007.—

(1) REPEAL OF DUPLICATE PROVISIONS.—Ef-
fective as if included in the enactment of the
Legislative Branch Appropriations Act, 2008
(Public Law 110-161), section 1004 of such Act
is repealed, and any provision of law amend-
ed or repealed by such section is restored or
revived to read as if such section had not
been enacted into law.

(2) NO EFFECT ON OTHER ACT.—Nothing in
paragraph (1) may be construed to prevent
the enactment or implementation of any
provision of the U.S. Capitol Police and Li-
brary of Congress Police Merger Implemen-
tation Act of 2007 (Public Law 110-178), in-
cluding any provision of such Act that
amends or repeals a provision of law which is
restored or revived pursuant to paragraph
Q).
(e) AUTHORITY OF CHIEF OF POLICE.—

(1) REPEAL OF CERTAIN PROVISIONS CODIFIED
IN TITLE 2, UNITED STATES CODE.—The provi-
sions appearing in the first paragraph under
the heading ‘‘Capitol Police’ in the Act of
April 28, 1902 (ch. 594; 32 Stat. 124), and the
provisions appearing in the first paragraph
under the heading ‘‘Capitol Police” in title I
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of the Legislative and Judiciary Appropria-
tion Act, 1944 (ch. 173; 57 Stat. 230), insofar as
all of those provisions are related to the sen-
tence ‘‘The captain and lieutenants shall be
selected jointly by the Sergeant at Arms of
the Senate and the Sergeant at Arms of the
House of Representatives; and one-half of the
privates shall be selected by the Sergeant at
Arms of the Senate and one-half by the Ser-
geant at Arms of the House of Representa-
tives.””, which appears in 2 U.S.C. 1901 (2000
Edition, Supp. V), are repealed.

(2) RESTORATION OF REPEALED PROVISION.—
Section 1018(h)(1) of the Legislative Branch
Appropriations Act, 2003 (Public Law 108-7,
div. H, title I, 117 Stat. 368) is repealed, and
the sentence ‘“The Capitol Police shall be
headed by a Chief who shall be appointed by
the Capitol Police Board and shall serve at
the pleasure of the Board.””, which was re-
pealed by such section, is restored to appear
at the end of section 1821 of the Revised
Statutes of the United States (2 U.S.C. 1901).

(3) CONFORMING AMENDMENT.—The first sen-
tence of section 1821 of the Revised Statutes
of the United States (2 U.S.C. 1901) is amend-
ed by striking ‘¢, the members of which shall
be appointed by the Sergeants-at-Arms of
the two Houses and the Architect of the Cap-
itol Extension”.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the enactment of the Legisla-
tive Branch Appropriations Act, 2003.

SEC. 7. TREATMENT OF CAPITOL POLICE EM-
PLOYEES AS CONGRESSIONAL EM-
PLOYEES.

(a) DEFINITION OF CONGRESSIONAL EM-
PLOYEE.—Section 2107(4) of title 5, United
States Code, is amended by inserting ‘‘or em-
ployee’ after ‘‘member’’.

(b) DUAL PAY AND DUAL EMPLOYMENT.—

(1) DEFINITION OF AGENCY IN THE LEGISLA-
TIVE BRANCH.—Section 5531(4) of title 5,
United States Code, is amended by striking
“and the Congressional Budget Office” and
inserting ‘‘the Congressional Budget Office,
and the United States Capitol Police”’.

(2) DUAL PAY.—Section 5533 of title 5,
United States Code, is amended—

(A) in subsection (¢)—

(i) in paragraph (1), by striking ‘‘or the
Chief Administrative Officer of the House of
Representatives’” and inserting ‘‘, the Chief
Administrative Officer of the House of Rep-
resentatives, or the Chief of the Capitol Po-
lice”’; and

(ii) in paragraph (2), by inserting ‘‘or the
Chief of the Capitol Police” after ‘‘House of
Representatives’’; and

(B) in subsection (d)(5)(A), by striking ‘‘or
the Chief Administrative Officer of the
House of Representatives’ and inserting ‘¢,
the Chief Administrative Officer of the
House of Representatives, or the Chief of the
Capitol Police”.

(¢) FEES FOR JURY AND WITNESS SERVICE.—

(1) CREDITING AMOUNTS RECEIVED.—Section
5515 of title 5, United States Code, is amend-
ed by striking ‘‘or the Chief Administrative
Officer of the House of Representatives’ and
inserting ‘‘, the Chief Administrative Officer
of the House of Representatives, or the Chief
of the Capitol Police”.

(2) FEES FOR SERVICE.—Section 5537(a) of
title 5, United States Code, is amended by
striking ‘‘or the Chief Administrative Officer
of the House of Representatives’ and insert-
ing ¢, the Chief Administrative Officer of the
House of Representatives, or the Chief of the
Capitol Police’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect as
though enacted as part of section 1018 of the
Legislative Branch Appropriations Act, 2003
(2 U.S.C. 1907).
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SEC. 8. LAW ENFORCEMENT AUTHORITY OF SER-
GEANT-AT-ARMS AND DOORKEEPER
OF THE SENATE.

(a) IN GENERAL.—The Sergeant-at-Arms
and Doorkeeper of the Senate shall have the
same law enforcement authority, including
the authority to carry firearms, as a member
of the Capitol Police. The law enforcement
authority under the preceding sentence shall
be subject to the requirement that the Ser-
geant-at-Arms and Doorkeeper of the Senate
have the qualifications specified in sub-
section (b).

(b) QUALIFICATIONS.—The qualifications re-
ferred to in subsection (a) are the following:

(1) A minimum of 5 years of experience as
a law enforcement officer before beginning
service as the Sergeant-at-Arms and Door-
keeper of the Senate.

(2) Current certification in the use of fire-
arms by the appropriate Federal law enforce-
ment entity or an equivalent non-Federal en-
tity.

(3) Any other firearms qualification re-
quired for members of the Capitol Police.

(c) REGULATIONS.—The Committee on
Rules and Administration of the Senate shall
have authority to prescribe regulations to
carry out this section.

———

NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Wednes-
day, November 4, 2009, at 2:15 p.m. in
Room 628 of the Dirksen Senate Office
Building to conduct an oversight hear-
ing on Fixing the Federal Acknowledg-
ment Process.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 202-224-2251.

—————

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on Oc-
tober 29, 2009, at 10:30 a.m., to conduct
a hearing entitled ‘‘Modernizing Af-
fordable Housing for Seniors and Peo-
ple with Disabilities.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on Oc-
tober 29, 2009, at 2:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS
Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet during
the session of the Senate on October 29,
2009, at 9:30 a.m. in room 406 of the
Dirksen Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD — SENATE

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘‘Pensions
in Peril: Helping Workers Preserve Re-
tirement Security Through a Reces-
sion’” on October 29, 2009. The hearing
will commence at 10 a.m. in room 430 of
the Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on October 29, 2009, at 10 a.m., in
SD-226 of the Dirksen Senate Office
Building, to conduct an executive busi-
ness meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AVIATION OPERATIONS, SAFETY, AND SECURITY

SUBCOMMITTEE

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Aviation
Operations, Safety, and Security Sub-
committee on Commerce, Science, and
Transportation be authorized to hold a
meeting during the session of the Sen-
ate on October 29, 2009, at 10 a.m. in
room 253 of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on October 29, 2009, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY
Mr. BAUCUS. Mr. President, I ask

unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Federal Financial Management, Gov-

ernment Information, Federal Serv-

ices, and International Security be au-
thorized to meet during the session of

the Senate on October 29, 2009, at 2:30

p.m. to conduct a hearing entitled,

“More Security, Less Waste: What

Makes Sense for our Federal Cyber De-

fense.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS
Mr. BAUCUS. Mr. President, I ask

unanimous consent that the Sub-

committee on Public Lands and For-
ests be authorized to meet during the
session of the Senate on October 29, at

2:30 p.m., in room SD-366 of the Dirk-

sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

October 29, 2009

PRIVILEGES OF THE FLOOR

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the following
staff of the Finance Committee and my
personal office be allowed floor privi-
leges during consideration of the unem-
ployment insurance bill: Mary Baker,
Blaise Cote, Margaret Franklin,
Maryum Janjua, Bridget Mallon, and
Audrey Schultz.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider Cal-
endar No. 477, the nomination of Re-
gina Benjamin to be Surgeon General
of the United States; that the nomina-
tion be confirmed, the motion to recon-
sider be laid upon the table; that no
further motions be in order; that any
statements relating to the nomination
be printed in the RECORD, the President
be immediately notified of the Senate’s
action, and the Senate then resume
legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nomination considered and con-
firmed is as follows:

IN THE PUBLIC HEALTH SERVICE

Regina M. Benjamin, of Alabama, to be
Medical Director in the Regular Corps of the
Public Health Service, subject to qualifica-
tions therefor as provided by law and regula-
tions, and to be Surgeon General of the Pub-
lic Health Service for a term of four years.

Mr. REID. Mr. President, I am happy
we are going to have a Surgeon Gen-
eral. We have waited far too long. This
is a good woman. She deserved this a
long time ago. I appreciate whoever
was holding her up allowing us to go
forward. It is important for the coun-
try. We have a flu pandemic that has
been declared. It is an emergency. We
have so many other problems. We need
this doctor who has devoted her life to
taking care of the ill to take care of
the entire country.

Mr. ENZI. Mr. President, | rise today in sup-
port of the nomination of Dr. Regina Benjamin
to be Surgeon General. The vetting process
for executive nominees is thorough, and Dr.
Benjamin has successfully completed that
process. Her nomination was approved unani-
mously by the HELP Committee on October 7
by a voice vote.

The mission of the Surgeon General is to be
America’s “top doctor,” and to act as the chief
medical educator and communicator on public
health and safety issues. Dr. Benjamin has a
distinguished career in providing health care to
low-income individuals. We also share an un-
derstanding of the unique challenges facing
people in rural and underserved areas. | am
confident that Dr. Benjamin will be able to
articulately inform Americans on matters of
health safety.

Dr. Benjamin will become Surgeon General
at a key time during the H1N1 pandemic influ-
enza epidemic and subsequent supply short-
age of the H1IN1 vaccine. | am pleased she
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