
CONGRESSIONAL RECORD — SENATES10882 October 29, 2009 
I think most seniors understand that, 

sure, they would love $250, but how 
does that work? When we total that all 
up, that is $14.5 billion of debt which is 
going to be given to their children and 
their grandchildren to pay when those 
grandchildren and children already are 
getting a massive debt, almost $50 tril-
lion of unfunded liability just in Social 
Security and Medicare alone. 

We have to ask ourselves: Should we 
put another $14.5 billion on their backs 
simply to make a political statement? 
Of course not. But that was proposed. 

Then a week ago, it was proposed 
that we should do a $250 billion fix to 
reimburse doctors fairly. Doctors are 
not reimbursed fairly under Medicare. 
They are not. That is an interesting 
fact because if we look at all these pro-
posals that are being talked about from 
the other side of the aisle, they are 
saying: Oh, everybody in America will 
have Medicare. That is a great idea. 
The fact is, Medicare does not reim-
burse doctors for what the real costs 
are. So a lot of doctors don’t want to 
do Medicare. 

The reflection of that fact is, they 
proposed the $250 billion doctor fix. 
They didn’t want to pay for it. That is 
a $1⁄4 trillion. That is a lot of money. 
All that debt goes on our children’s 
backs. Our children have to pay for 
that spending. That was the proposal 
that came from the other side of the 
aisle. 

Fortunately, some folks on the other 
side of the aisle—I congratulate them, 
12 Members on the other side of the 
aisle in the Democratic Party and one 
Independent—said: Wait a minute. We 
are going to join the Republicans on 
this one. You can’t do this. This is not 
right. You cannot spend $250 billion on 
fixing the doctors fix, which should be 
fixed, and then take that bill and give 
it to our kids and grandkids. You have 
to be more responsible. 

Over the years, every year we have 
fixed the doctors fix. We have fixed it 
now for 10 years, and we have paid for 
it. But this was not going to be paid 
for. 

These ideas for spending money and 
not paying for them have become fairly 
common around here. But the biggest 
item is clearly going to be this health 
care bill which is a brandnew entitle-
ment representing $1 trillion to $2 tril-
lion of new spending. 

What is that money going to be used 
for? It is going to be used basically to 
create a new government-inspired in-
surance program to compete with the 
private sector in the area of supplying 
health care. That would be OK except 
for the fact that as the Speaker of the 
House has said, that government plan 
is going to be used to save money. 
There is only one way that a govern-
ment insurance plan can save money; 
it has to underprice the private sector. 
How does it do that? It uses the author-
ity of the government to set price con-
trols. It uses the authority of the gov-
ernment to control procedures that 
people are able to get. It uses the au-

thority of the government to limit in-
novation because innovation is costly. 

Inevitably because of that—price 
controls, controlling access to doctors 
and hospitals and procedures people 
can get, and controlling innovation—it 
inevitably deteriorates the quality of 
health care generally for the public. 

Equally important, of course, under 
the scheme that has been developed 
that we have seen so far—although we 
have not seen the specifics because 
they are being developed behind closed 
doors on the Senate side. We have seen 
the House bill, but we haven’t had a 
chance to read the 2,000-page bill. But 
the scheme that came out of the Fi-
nance Committee, equally important, 
the practical effect would have been 
that employers would have been en-
couraged to basically drop employees 
from their private insurance plan and 
cause those employees to migrate over 
to the public plan—intentionally, of 
course—through a whole series of ac-
tivities which would make it much 
more practical for an employer simply 
not to insure people but to pay a pen-
alty instead and put employees on a 
public plan. 

There will be a natural contraction 
in the private insurance community 
because there would be a price-con-
trolled government plan and a natural 
movement of people over to the gov-
ernment plan because the penalty for 
employers not insuring people is sig-
nificantly less—at least in the HELP 
Committee bill—than the cost of insur-
ance and, therefore, employers will 
look at it and say: It is cheaper to pay 
the penalty than insure the folks. So I 
will just pay the penalty and people 
can go over and get a public plan. They 
lose their insurance. 

Mr. President, 180 million, 190 million 
people in this country have private in-
surance. They are pretty happy with 
their doctor and their health care. 
They may not be happy with the insur-
ance company—most of us are not—but 
they are pretty happy with their doc-
tors and their health care. If they are 
forced on to a public plan, that is going 
to put this bureaucrat between you and 
your doctor. It will mean if you have a 
government plan, you may have to call 
Washington to see your doctor. 

It also means, as I said earlier, in 
order for the public plan to work and 
be cost effective in the sense of saving 
money, as the Speaker of the House 
says that is how she has to save money, 
it has to have price controls, it has to 
have control over access, it has to have 
control over innovation, all of which 
inevitably leads to delay and a lesser 
quality health care system. 

The goal on the other side of the 
aisle—we all understand this because 
they have been public about this; there 
is no subtlety about it—is to move to a 
single-payer system where there is one 
insurer in the country, and that is the 
government. 

The same group that is bringing us 
the swine flu vaccination program is 
going to bring us all our health care. 

Think about that. We don’t have to go 
too far for an example of how the gov-
ernment has a hard time managing 
fairly large issues of health care when 
it comes to the practical application of 
taking care of people who need assist-
ance. All we have to do is look at what 
is happening in the swine flu program 
to recognize that the government may 
not necessarily, in all instances, do 
such a great job of delivering health 
care. 

For example, today you cannot get 
your swine flu vaccination in most 
places in this country because it is not 
available. Yet that is the system which 
a large percentage of members of the 
other party seem to desire, a single- 
payer system where government sup-
plies it much along the lines of what 
we see in places such as Canada and 
England. 

I don’t think it is healthy for you. I 
don’t think it is healthy for patients. 
It is certainly not healthy for our chil-
dren because it means they are not 
only going to get a lesser health care 
system, they are going to get this huge 
bill, this massive bill which is going to 
come out of this $1 trillion to $2 tril-
lion increase in the cost of govern-
ment. 

It is hard to understand—it has to be 
intuitive to people, and I know it is to 
most Americans—that if we increase 
the size of government by $1 trillion to 
$2 trillion, we inevitably end up pass-
ing on massive debt. 

The PRESIDING OFFICER. The Sen-
ator has used his 15 minutes. 

Mr. GREGG. I ask for an additional 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. As I said, it has to be in-
tuitive, and I know it is intuitive for 
most Americans, that if we increase 
spending of the government by $1 tril-
lion to $2 trillion—and our estimate is 
this program costs $2.2 trillion in 
fact—and we cut Medicare to try to 
pay for that, or we try to raise taxes to 
pay for that, we are like a dog chasing 
a tail. It never will happen. The two 
ends just don’t meet. They just don’t 
meet. And what happens to the part 
that doesn’t meet? That is called debt, 
and it goes to our children. It is not ap-
propriate to do that after we have al-
ready put so much debt on their backs, 
especially in the last few months. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

MERKLEY). The Senator from Iowa. 
f 

BIOFUELS AND THE EPA 
Mr. GRASSLEY. Mr. President, last 

week, President Obama delivered a 
speech at the Massachusetts Institute 
of Technology on the environment and 
on clean energy. He made an appeal for 
congressional support for biofuels, 
wind, and solar energy, clean coal tech-
nology. Naturally, as father of the 
wind energy tax credit of about 18 
years ago, I share President Obama’s 
support for homegrown renewable en-
ergy. When the President was in the 
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Senate, he and I worked together to 
promote the production and distribu-
tion of biodiesel and ethanol. It is be-
cause of our common interest and 
shared support that I make an appeal 
today to President Obama. 

The Environmental Protection Agen-
cy is currently reviewing a number of 
proposals that are incredibly impor-
tant to our Nation’s ability to reach its 
potential in terms of renewable fuel 
production. On September 3, I was for-
tunate to host EPA Assistant Adminis-
trator Gina McCarthy and Margo Oge, 
Director of the EPA’s Office of Trans-
portation and Air Quality, on a family 
farm in my State of Iowa. I was happy 
they accepted my invitation. It was a 
very good visit. 

With the tremendous impact EPA de-
cisions have on the family farmer, it 
seemed worthwhile for Administrator 
McCarthy and Director Oge to see 
American agriculture directly through 
the eyes of a family farmer. I also had 
the opportunity to share my concerns 
on many pending issues, and I believe 
these EPA officials were a welcome au-
dience. 

The first issue I am speaking about 
relates to the EPA’s proposal to penal-
ize biofuels for greenhouse gas emis-
sions from supposed changes in inter-
national—I emphasize international— 
land use. I know President Obama is 
aware of my concerns because I relayed 
them to him personally over lunch at 
the White House on May 6 of this year. 
Their new renewable fuels standard, 
enacted in the year 2007, requires var-
ious biofuels to meet specified life 
cycle greenhouse gas emission reduc-
tion targets. 

The law specified that the life cycle 
greenhouse gas emissions are to in-
clude direct emissions and significant 
indirect emissions from indirect land- 
use changes. However, the proposed 
rule relies on incomplete science and 
inaccurate assumptions to penalize 
U.S. biofuels for so-called indirect 
land-use changes. Under the EPA’s 
analysis, ethanol produced from corn 
reduces greenhouse gas emissions by 16 
percent compared to gasoline. How-
ever, if you remove the murky science 
of emissions from indirect land-use 
changes, corn ethanol reduces green-
house gas emissions by 61 percent com-
pared to gasoline—remembering that 
the other figure was just 16 percent 
compared to gasoline. So you can see 
what we know from science—sound 
science—is ethanol is very environ-
mentally positive. 

The EPA’s models conclude that 
changes in international land use— 
again, emphasis upon international 
land use—contribute more in green-
house gas emissions than the entire di-
rect emissions of ethanol production 
and use. The fact is, measuring indirect 
emissions of greenhouse gases is far 
from a perfect science. There is a great 
deal of complexity and uncertainty 
surrounding this issue. That is why 
Senator HARKIN and I, along with 10 
other Senators, asked EPA earlier this 

year not to include calculations of in-
direct land-use changes. But the EPA 
ignored the request of Senator HARKIN 
and myself. 

In its proposed rule, the EPA grossly 
underestimates future crop yields that 
will help meet the demand without re-
quiring new crop acres. In addition, the 
EPA fails to adequately measure the 
land-use credits for the feed value of 
corn ethanol coproducts. Similar mis-
calculations exist for biodiesel as I 
have explained for ethanol. The EPA 
miscalculated the value of coproducts 
associated with biodiesel production 
and even included a nitrogen penalty. 

I wish to speak to the nitrogen pen-
alty because it is a case of total igno-
rance on the part of the EPA. Farmers 
know that growing soybeans does not 
require nitrogen use. Soybeans, in fact, 
capture nitrogen and return that very 
valuable product to the soil naturally. 

During consideration of the Interior 
appropriations bill last month, Senator 
HARKIN filed an amendment to block 
EPA from including the international 
component of the land-use change cal-
culation. In response, EPA Adminis-
trator Jackson sent a letter to Con-
gress claiming the amendment would 
prevent them from carrying out their 
statutory obligations. 

There are two points that need to be 
made with regard to Administrator 
Jackson’s letter to us in the Congress. 
First, the statute does not require the 
inclusion of international land-use 
changes. Nowhere does the word 
‘‘international’’ appear in the statute. 
Second, in measuring greenhouse gas 
emissions, the statute states clearly: 

Direct emissions and significant indirect 
emissions such as significant emissions from 
land use changes. 

If the EPA can’t determine the im-
pact of land-use changes with any de-
gree of certainty, how can it be sure 
the impact is significant? Isn’t there 
the same probability it is entirely in-
significant? 

Importantly, the House of Represent-
atives demonstrated its lack of con-
fidence in the EPA’s handling of this 
issue during consideration of the cli-
mate bill in June. In that bill, Agri-
culture Chairman PETERSON, Speaker 
PELOSI, and Energy and Commerce 
Chairman WAXMAN agreed to an 
amendment that recognized there is no 
scientific agreement or no consensus 
that links U.S. biofuels production to 
international land-use changes. The 
amendment blocked EPA’s consider-
ation of international land-use changes 
for 5 years, until it can be measured 
using what we ought to expect them to 
use—sound science. There is strong bi-
partisanship on the record in opposi-
tion to EPA’s finding in this area. So I 
hope EPA gets the message. 

The second issue pertains to the vol-
ume mandates required for biodiesel 
under the expanded Renewable Fuels 
Standard. The RFS–2 requires the use 
of 500 million gallons of biodiesel in 
2009 and 650 million gallons in 2010. 
However, EPA’s rulemaking to imple-

ment these volume requirements has 
not yet been finalized and may not be 
until well into next year. 

The U.S. biodiesel producers are in a 
tough financial situation. They need 
this mandate—which Congress did 
enact—to ensure a domestic market-
place for their renewable fuels. While 
the EPA took action to increase the 
overall volume mandate to comply 
with the law, it has failed to imple-
ment the specific biodiesel mandate. 

In early August, Senator CONRAD and 
I were joined by 22 other Senators in 
writing President Obama to ask for his 
help. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a 
copy of the letter to President Obama. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, August 6, 2009. 

Hon. BARACK OBAMA, 
President of the United States, The White 

House, Pennsylvania Avenue, NW., Wash-
ington, DC. 

DEAR MR. PRESIDENT: We are writing to 
ask your assistance to ensure that America 
maintains a viable domestic biodiesel indus-
try that is capable of producing renewable 
diesel replacement fuel. 

The Energy Independence and Security Act 
(EISA) of 2007 provides for renewable content 
in U.S. diesel fuel as part of the program’s 
Advanced Biofuels schedule. Specifically, the 
Renewable Fuel Standard (RFS–2) requires 
the use of 500 million gallons of biomass- 
based diesel in 2009; 650 million gallons in 
2010; 800 million gallons in 2011; and 1 billion 
gallons in 2012 and thereafter. This policy, if 
implemented in a timely and workable fash-
ion, will promote the significant economic, 
environmental and energy security benefits 
associated with the domestic production and 
use of biodiesel. 

The RFS–2 program was to begin on Janu-
ary 1, 2009, and the Environmental Protec-
tion Agency (EPA) was required to revise the 
current regulations to ensure the mandated 
volumes are met, including the volumes for 
biomass-based diesel. Recently, the EPA an-
nounced a two-month extension to the com-
ment period for the new regulations. This ex-
tension will likely delay the implementation 
of RFS–2 well into 2010, causing further un-
certainty and creating additional harm to 
biodiesel plants that have, as Congress in-
tended, made substantial investments based 
on the volume goals provided for in the stat-
ute. The U.S. biodiesel industry desperately 
needs the market provided by the RFS–2 and 
cannot afford a significant delay in the im-
plementation of the volume requirements 
mandated by EISA. 

Domestic biodiesel producers face a prac-
tically non-existent domestic marketplace. 
Currently, 70% of U.S. biodiesel production 
capacity is idle. Domestic production is ex-
pected to be less than 50% of last year’s lev-
els and numerous bankruptcies loom for the 
industry. If this situation is not addressed 
immediately, the domestic biodiesel indus-
try expects to lose 29,000 jobs in 2009 alone, 
and the nation’s ability to meet the com-
mon-sense volume targets for biomass-based 
diesel provided for in RFS–2 will be com-
promised. A viable biodiesel industry is key 
to reducing U.S. dependence on foreign oil 
and meeting our nation’s renewable energy 
goals. 

Given the significant delays associated 
with RFS–2 implementation, the precarious 
state of the U.S. biodiesel industry, and the 

VerDate Nov 24 2008 05:16 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00015 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S29OC9.REC S29OC9m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10884 October 29, 2009 
volume goals established by statute for bio-
mass-based diesel, we believe this matter 
must be addressed immediately. While EPA 
appropriately increased the overall volume 
mandate to comply with EISA, it has, to 
date, failed to implement the specific bio-
mass-based diesel mandate. Therefore, we re-
quest that the Administration exercise its 
authority immediately, either by Executive 
Order or through Agency action or guidance, 
to provide greater certainty for the 2009 and 
2010 RFS–2 volume mandates for biomass- 
based diesel. Prompt attention is critical to 
the survival of the biodiesel industry, will 
provide greater certainty in the market-
place, and is needed to further the energy se-
curity, environmental and economic inter-
ests of the country. 

Thank you in advance for your consider-
ation on this important matter. 

Sincerely, 
Kent Conrad; Chuck Grassley; Tom Har-

kin; Byron L. Dorgan; Jon Tester; Amy 
Klobuchar; Sam Brownback; Max Bau-
cus; Pat Roberts; Christopher S. Bond; 
Roland W. Burris; Blanche L. Lincoln; 
Tom Udall; John Thune; Richard Dur-
bin; Debbie Stabenow; Maria Cantwell; 
Ben Nelson; Patty Murray; Mike 
Johanns; George V. Voinovich; Tim 
Johnson; Richard G. Lugar; Al 
Franken. 

Mr. GRASSLEY. Mr. President, the 
domestic biofuels producers are in a 
precarious state, so we asked President 
Obama to take immediate action to 
implement the volume mandates for 
biodiesel. It is in our Nation’s eco-
nomic and environmental interest to 
maintain a robust biodiesel industry. 
Unfortunately, no action has been 
taken to immediately implement the 
volume mandates. 

Finally, the EPA continues to delay 
in approving higher blends of ethanol 
in our transportation fuels. Earlier this 
year, a number of ethanol producers 
submitted a request to EPA to allow 
higher blends of ethanol. Currently, 
ethanol blends are limited to 10 percent 
in nonflex-fuel vehicles. The waiver re-
quest is simply requesting that EPA 
allow ethanol to be blended at 15 per-
cent levels instead of 10 percent. 

While the waiver request was sub-
mitted back in March, the EPA has not 
made a decision. The EPA’s delay in 
considering this request is having a 
negative impact on U.S. ethanol pro-
ducers and is harming consumers who 
would otherwise benefit from lower 
prices at the pump. The delay is also 
putting off our efforts to use more 
homegrown renewable fuels in place of 
imports. 

The delay is also putting off our ef-
forts to use more homegrown renew-
able fuels in place of imported fossil 
fuels. 

I recognize that prior to approval of 
higher ethanol blends, the requisite 
studies and testing must be concluded. 

A number of scientific studies con-
ducted in recent years confirm that 
higher ethanol blends do not cause sig-
nificant changes in tailpipe emissions, 
vehicle drivability, materials compat-
ibility or durability. 

It is time to end the delays and take 
action to further reduce our depend-
ence on foreign oil. 

I am speaking today to ask President 
Obama and his staff at the White House 
to pay close attention to these three 
issues. 

Our Nation currently has a strong, 
renewable fuels infrastructure that is 
working every day to reduce our de-
pendence on foreign oil. 

Those involved are also working dili-
gently to increase efficiencies and 
strive toward the second generation of 
advanced biofuels. But, we can’t get 
there by undermining today’s industry. 

The President can take action within 
his administration to ensure that no 
harm is done to the renewable fuels 
that are displacing dirty fossil fuels 
today. 

He can ensure that EPA uses only 
sound science and avoids speculative 
assumptions when determining the 
greenhouse gas emissions of biofuels. 

He can take action to see that Amer-
ica uses even more homegrown, green 
energy by ensuring that even more re-
newable fuel is blended in our Nation’s 
transportation mix. 

And, he can take action to imme-
diately provide the certainty for bio-
diesel producers that Congress in-
tended in the energy bill of 2007. 

That is what I am asking him to do. 
By zeroing in on these three pivotal 

issues facing the renewable energy ef-
fort today, President Obama and his 
staff can make a major positive dif-
ference for the production of even more 
clean, renewable, domestic biofuels. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. JOHANNS. Mr. President, may I 
inquire, is the procedure that we are 
going back and forth? If it is, I will 
defer to the junior Senator from Illi-
nois. 

The PRESIDING OFFICER. That is 
not part of the order. 

Mr. JOHANNS. I thank the Chair. 
f 

HEALTH CARE REFORM 
Mr. JOHANNS. Mr. President, I an-

ticipate speaking about 10 minutes, 
and I rise to speak on the health care 
bill that is making its way to the Sen-
ate floor. Today, I wish to talk about 
just two topics relative to that health 
care bill, and those two topics are 
transparency and, of course, the all-im-
portant topic of taxes. 

We all have been through elections. 
We know elections lead to promises. 
We say things out on the campaign 
trail. We make promises to the Amer-
ican people and to the people of our 
State. Well, last election, by any meas-
ure, was a historic election. Over and 
over again, the American people were 
promised change. They were promised 
middle-class protections. Very specifi-
cally, our President promised increased 
transparency. There would be no tax 
increases on the middle class. We can 
all quote that language—not one dime. 
But I have to tell you, everything I see 
about the health care debate at this 
point leads me to the conclusion that 
campaign promises are about to be bro-
ken. 

Without a doubt—without a doubt— 
the American people clearly support 
more transparency in Washington. Yet 
health care has the same old politics. 
There isn’t any transparency at the 
moment. I remember that famous tape 
of the President where he said: You 
know, we are going to do this in front 
of C–SPAN. We are going to see who is 
with the big insurance companies and 
who is with the people. Well, what is 
happening now? We are in the process 
of bills being merged—hugely different, 
monstrous bills—and we don’t even 
know exactly what is going to be in 
those bills, and it is all happening be-
hind closed doors. I just fundamentally 
ask the question: If this is good for 
America, then why be secret about it? 
It is altering one-sixth of our economy. 
It simply should not be happening be-
hind closed doors. There is too much at 
stake. 

Everyone should support the 72-hour 
transparency bill. It simply requires 
that legislation and a CBO score be 
available at least 72 hours before con-
sideration. That is a commonsense idea 
and I think kind of a minimal idea, ac-
tually. A 1,900-page bill came out of the 
House—1,900 pages. Yet they are talk-
ing about a vote on that next week. I 
think most people would say: What is 
the rush? But we should at least get 72 
hours, with a score, so we could talk to 
the American people about what is in 
the bill and what is not. 

This leads me to the next piece of 
what I wished to talk about today, and 
that is taxes. A signature promise of 
the President’s campaign was no taxes 
on families making under $250,000. 
Wow. What an important promise to 
the middle class. Let’s look at the 
taxes in the Finance Committee’s bill. 
There are over $500 billion of new taxes 
and fees. That is a very big number. 
Who is going to be hit with that? We 
have had studies done on it. The Joint 
Committee on Taxation analysis says 
this. It concluded that for 2019, roughly 
77 percent of these taxes will be borne 
by middle-class tax payers; three quar-
ters of the tax burden falls on those the 
President promised would not be im-
pacted with higher taxes. What are the 
taxes? For anyone with a higher priced 
insurance plan, a 40-percent excise tax 
will be passed through to the worker. 
Higher health care costs, lower wages, 
I think. Any taxpayer who refuses to 
buy government-approved insurance 
will be penalized. These numbers could 
change, but right now it looks like $750 
for singles and $1,500 for couples. 

The CBO says this: Almost half of 
those paying this penalty tax would be 
between 100 percent and 300 percent of 
the Federal poverty level—or a family 
of 4, earning $22,800 and $68,400 in 2013. 
Clearly they are in the middle class. 
Clearly they are under $250,000. Call it 
what you will, to the people paying 
this, to them it will be a tax. 

If you do buy insurance, prepare to 
be taxed by the new insurance industry 
fees. If you use a medical device, you 
will get hit with a new medical device 
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