October 13, 2009

the exemption for certain annuity con-
tracts and insurance policies from Fed-
eral regulation under the Securities
Act of 1933.
S. 1441
At the request of Mr. WYDEN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1441, a bill to amend title 38, United
States Code, to grant family of mem-
bers of the uniformed services tem-
porary annual leave during the deploy-
ment of such members.
S. 1472
At the request of Mr. DURBIN, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 1472, a bill to establish a section
within the Criminal Division of the De-
partment of Justice to enforce human
rights laws, to make technical and con-
forming amendments to criminal and
immigration laws pertaining to human
rights violations, and for other pur-
poses.
S. 1492
At the request of Ms. MIKULSKI, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
1492, a bill to amend the Public Health
Service Act to fund breakthroughs in
Alzheimer’s disease research while pro-
viding more help to caregivers and in-
creasing public education about pre-
vention.
S. 1535
At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Mrs. BOoXER) was added as a cosponsor
of S. 1535, a bill to amend the Fish and
Wildlife Act of 1956 to establish addi-
tional prohibitions on shooting wildlife
from aircraft, and for other purposes.
S. 1536
At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 15636, a bill to amend title
23, United States Code, to reduce the
amount of Federal highway funding
available to States that do not enact a
law prohibiting an individual from
writing, sending, or reading text mes-
sages while operating a motor vehicle.
S. 1553
At the request of Mr. GRASSLEY, the
name of the Senator from Wyoming
(Mr. ENZI) was added as a cosponsor of
S. 15653, a bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the National Future
Farmers of America Organization and
the 85th anniversary of the founding of
the National Future Farmers of Amer-
ica Organization.
S. 1583
At the request of Mr. ROCKEFELLER,
the name of the Senator from Nevada
(Mr. ENSIGN) was added as a cosponsor
of S. 1583, a bill to amend the Internal
Revenue Code of 1986 to extend the new
markets tax credit through 2014, and
for other purposes.
S. 1652
At the request of Mr. HARKIN, the
name of the Senator from Connecticut

CONGRESSIONAL RECORD — SENATE

(Mr. DoDD) was added as a cosponsor of
S. 1652, a bill to amend part B of the In-
dividuals with Disabilities Education
Act to provide full Federal funding of
such part.
S. 1657
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from
Texas (Mr. CORNYN) was added as a co-
sponsor of S. 1657, a bill to amend the
Internal Revenue Code of 1986 to mod-
ify the exception from the 10 percent
penalty for early withdrawals from
government plans for qualified public
safety employees.
S. 1659
At the request of Mr. CASEY, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1659, a bill to enhance
penalties for violations of securities
protections that involve targeting sen-
iors.
S. 1681
At the request of Mr. LEAHY, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1681, a bill to ensure that health insur-
ance issuers and medical malpractice
insurance issuers cannot engage in
price fixing, bid rigging, or market al-
locations to the detriment of competi-
tion and consumers.
S. 1700
At the request of Mr. LUGAR, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1700, a bill to require certain issuers to
disclose payments to foreign govern-
ments for the commercial development
of oil, natural gas, and minerals, to ex-
press the sense of Congress that the
President should disclose any payment
relating to the commercial develop-
ment of oil, natural gas, and minerals
on Federal land, and for other pur-
poses.
S. 1739
At the request of Mr. DODD, the name
of the Senator from Wisconsin (Mr.
FEINGOLD) was added as a cosponsor of
S. 1739, a bill to promote freedom of the
press around the world.
S. 1749
At the request of Mrs. FEINSTEIN, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
1749, a bill to amend title 18, United
States Code, to prohibit the possession
or use of cell phones and similar wire-
less devices by Federal prisoners.
S. RES. 295
At the request of Mr. BAYH, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Minnesota (Ms. KLOBUCHAR) were added
as cosponsors of S. Res. 295, a resolu-
tion designating October 13, 2009, as
‘“National Metastatic Breast Cancer
Awareness Day’’.
AMENDMENT NO. 2644
At the request of Mr. VITTER, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of amendment No. 2644 proposed to
H.R. 2847, a bill making appropriations
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for the Departments of Commerce and
Justice, and Science, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.
AMENDMENT NO. 2668

At the request of Mr. REID, the name
of the Senator from Connecticut (Mr.
LIEBERMAN) was added as a cosponsor
of amendment No. 2668 intended to be
proposed to H.R. 3548, a bill to amend
the Supplemental Appropriations Act,
2008 to provide for the temporary avail-
ability of certain additional emergency
unemployment compensation, and for
other purposes.

AMENDMENT NO. 2670

At the request of Mr. DURBIN, the
name of the Senator from Illinois (Mr.
BURRIS) was added as a cosponsor of
amendment No. 2670 intended to be pro-
posed to H.R. 2847, a bill making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. LANDRIEU:

S. 1773. A bill to amend title XVIII of
the Social Security Act to provide for
coverage of comprehensive cancer care
planning under the Medicare Program
and to improve the care furnished to
individuals diagnosed with cancer by
establishing a Medicare hospice care
demonstration program and grant pro-
grams for cancer palliative care and
symptom management programs, pro-
vider education, and related research;
to the Committee on Finance.

Ms. LANDRIEU. Mr. President, it is
my pleasure today to introduce the
Comprehensive Cancer Care Improve-
ment Act, a bill to improve cancer care
quality by encouraging the develop-
ment of written plans for cancer care.
The U.S. has a system of cancer care
that is the envy of all nations for its
technical superiority and the sophis-
tication of treatment offered to many
patients. Unfortunately, not all Ameri-
cans receive the best care the Nation
has to offer.

The Comprehensive Cancer Care Im-
provement Act would take a step to-
wards ensuring that all Americans
have access to cancer care of the high-
est quality. The bill would authorize a
Medicare service for cancer care plan-
ning and encourage the adoption of
care planning as a routine practice in
all cancer care settings. The Institute
of Medicine, IOM, has identified as
critical to high-quality cancer care the
development of plans of care at the be-
ginning of cancer treatment and at the
transition to survivorship. Moreover,
the debate on health care reform has
highlighted care coordination to im-
prove efficiency and reduce unneces-
sary utilization of health care re-
sources. Care planning facilitates the
coordination of cancer care.

The need for this legislation was first
brought to my attention in dramatic
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fashion in the aftermath of Hurricane
Katrina, when cancer patients and
their physicians scurried to recreate
their records in order to minimize
interruptions in care and to prevent
any duplication of care. Some of the
problems that cancer patients encoun-
tered could have been eliminated if
they had possessed written care plans.
In a moving statement at a Hill brief-
ing in 2007, one of my constituents de-
scribed her efforts to create her own
care plan by grabbing various docu-
ments that had been supplied by her
oncologist as she was being evacuated
from her home. Although not as useful
as a clear care plan, these documents
helped that patient and her new physi-
cian chart her course of care. The expe-
rience taught us that key recommenda-
tions from the IOM related to cancer
care—and especially the recommenda-
tion for cancer care planning should be
taken off the shelf and put into action.

There are many advantages of writ-
ten cancer care plans for patients, phy-
sicians, and the entire health care sys-
tem. Patients report that they are em-
powered by receiving care plans that
spell out choices, facilitate the coordi-
nation of treatment and symptom
management, and identify the follow-
up services they will need post-treat-
ment. Physicians say that communica-
tion with their patients is improved by
developing and sharing care plans that
are clear and concise, and some prac-
tices that have adopted care planning
say that they are observing the identi-
fication and elimination of duplicative
tests and procedures and an overall
greater efficiency in care, all achieved
while enhancing quality of care and pa-
tient satisfaction.

The Comprehensive Cancer Care Im-
provement Act, introduced in the
House of Representatives by Represent-
atives Lols CAPPS and CHARLES
BOUSTANY, establishes a new Medicare
service for cancer care planning and
authorizes programs that are aimed at
increasing the utilization of care plan-
ning in all cancer care settings and en-
suring access to care plans by under-
served populations. I urge my col-
leagues to join me in cosponsoring this
legislation to enhance cancer patients’
access to quality care.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1773

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Comprehensive Cancer Care Improve-
ment Act of 2009”°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.

TITLE I—COMPREHENSIVE CANCER
CARE UNDER THE MEDICARE PROGRAM
Sec. 101. Coverage of cancer care planning

services.
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Sec. 102. Demonstration project to provide
comprehensive cancer care
symptom management services
under Medicare.

TITLE II—-COMPREHENSIVE PALLIATIVE
CARE AND SYMPTOM MANAGEMENT
PROGRAMS

Sec. 201. Grants for comprehensive pallia-
tive care and symptom manage-
ment programs.

TITLE III—PROVIDER EDUCATION RE-
GARDING PALLIATIVE CARE AND
SYMPTOM MANAGEMENT

Sec. 301. Grants to improve health profes-
sional education.

Sec. 302. Grants to improve Continuing Pro-
fessional Education.

TITLE IV—RESEARCH ON END-OF-LIFE

TOPICS FOR CANCER PATIENTS

Sec. 401. Research program.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) Individuals with cancer often do not
have access to a cancer care system that pro-
vides comprehensive and coordinated care of
high quality.

(2) The cancer care system has not tradi-
tionally offered individuals with cancer a
prospective and comprehensive plan for
treatment and symptom management, strat-
egies for updating and evaluating such plan
with the assistance of a health care profes-
sional, and a follow-up plan for monitoring
and treating possible late effects of cancer
and its treatment.

(3) Cancer survivors often experience the
under-diagnosis and under-treatment of the
symptoms of cancer, a problem that begins
at the time of diagnosis and often becomes
more severe at the end of life. The failure to
treat the symptoms, side effects, and late ef-
fects of cancer and its treatment may have a
serious adverse impact on the health, well-
being, and quality of life of cancer survivors.

(4) Cancer survivors who are members of
racial and ethnic minority groups may face
special obstacles in receiving cancer care
that is coordinated and includes appropriate
management of cancer symptoms and treat-
ment side effects.

(6) Individuals with cancer are sometimes
put in the untenable position of choosing be-
tween potentially curative therapies and pal-
liative care instead of being assured access
to comprehensive care that includes appro-
priate treatment and symptom management.

(6) Comprehensive cancer care should in-
corporate access to psychosocial services and
management of the symptoms of cancer (and
the symptoms of its treatment), including
pain, nausea and vomiting, fatigue, and de-
pression.

(7) Comprehensive cancer care should in-
clude a means for providing cancer survivors
with a comprehensive care summary and a
plan for follow-up care after primary treat-
ment to ensure that cancer survivors have
access to follow-up monitoring and treat-
ment of possible late effects of cancer and
cancer treatment.

(8) The Institute of Medicine report, ‘‘En-
suring Quality Cancer Care’’, described the
elements of quality care for an individual
with cancer to include—

(A) the development of initial treatment
recommendations by an experienced health
care provider;

(B) the development of a plan for the
course of treatment of the individual and
communication of the plan to the individual;

(C) access to the resources necessary to im-
plement the course of treatment;

(D) access to high-quality clinical trials;

(E) a mechanism to coordinate services for
the treatment of the individual; and

(F) psychosocial support services and com-
passionate care for the individual.
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(9) In its report, “From Cancer Patient to
Cancer Survivor: Lost in Transition”’, the In-
stitute of Medicine recommended that indi-
viduals with cancer completing primary
treatment be provided a comprehensive sum-
mary of their care along with a follow-up
survivorship plan of treatment.

(10) Since more than half of all cancer di-
agnoses occur among elderly Medicare bene-
ficiaries, the problems of providing cancer
care are problems of the Medicare program.

(11) Shortcomings in providing cancer care,
resulting in inadequate management of can-
cer symptoms and insufficient monitoring
and treatment of late effects of cancer and
its treatment, are related to problems of
Medicare payments for such care, inadequate
professional training, and insufficient in-
vestment in research on symptom manage-
ment.

(12) Changes in Medicare payment for com-
prehensive cancer care, enhanced public and
professional education regarding symptom
management, and more research related to
symptom management and palliative care
will enhance patient decision-making about
treatment options and will contribute to im-
proved care for individuals with cancer from
the time of diagnosis of the individual
through the end of the life of the individual.

TITLE I—COMPREHENSIVE CANCER CARE
UNDER THE MEDICARE PROGRAM
SEC. 101. COVERAGE OF CANCER CARE PLAN-

NING SERVICES.

(a) IN GENERAL.—Section 1861 of the Social
Security Act (42 U.S.C. 1395x) is amended—

(1) in subsection (s)(2)—

(A) by striking ‘“‘and” at the end of sub-
paragraph (DD);

(B) by adding ‘“‘and’ at the end of subpara-
graph (EE); and

(C) by adding at the end the following new
subparagraph:

“(FF) comprehensive cancer care planning
services (as defined in subsection (hhh));”’;
and

(2) by adding at the end the following new
subsection:

‘““‘Comprehensive Cancer Care Planning
Services

‘“(hhh)(1) The term ‘comprehensive cancer
care planning services’ means—

“‘(A) with respect to an individual who is
diagnosed with cancer, the development of a
plan of care that—

‘(i) details, to the greatest extent prac-
ticable, all aspects of the care to be provided
to the individual, with respect to the treat-
ment of such cancer, including any curative
treatment and comprehensive symptom
management (such as palliative care) in-
volved;

‘“(ii) is furnished in written form to the in-
dividual in person within a period specified
by the Secretary that is as soon as prac-
ticable after the date on which the indi-
vidual is so diagnosed;

‘“(iii) is furnished, to the greatest extent
practicable, in a form that appropriately
takes into account cultural and linguistic
needs of the individual in order to make the
plan accessible to the individual; and

‘(iv) is in accordance with standards deter-
mined by the Secretary to be appropriate;

‘(B) with respect to an individual for
whom a plan of care has been developed
under subparagraph (A), the revision of such
plan of care as necessary to account for any
substantial change in the condition of the in-
dividual, if such revision—

‘(i) is in accordance with clauses (i) and
(iii) of such subparagraph; and

‘‘(ii) is furnished in written form to the in-
dividual within a period specified by the Sec-
retary that is as soon as practicable after
the date of such revision;
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‘(C) with respect to an individual who has
completed the primary treatment for cancer,
as defined by the Secretary (such as comple-
tion of chemotherapy or radiation treat-
ment), the development of a follow-up cancer
care plan that—

‘(i) describes the elements of the primary
treatment, including symptom management,
furnished to such individual;

‘‘(ii) provides recommendations for the
subsequent care of the individual with re-
spect to the cancer involved;

‘‘(iii) is furnished in written form to the in-
dividual in person within a period specified
by the Secretary that is as soon as prac-
ticable after the completion of such primary
treatment;

‘(iv) is furnished, to the greatest extent
practicable, in a form that appropriately
takes into account cultural and linguistic
needs of the individual in order to make the
plan accessible to the individual; and

‘(v) is in accordance with standards deter-
mined by the Secretary to be appropriate;
and

‘(D) with respect to an individual for
whom a follow-up cancer care plan has been
developed under subparagraph (C), the revi-
sion of such plan as necessary to account for
any substantial change in the condition of
the individual, if such revision—

‘(i) is in accordance with clauses (i), (ii),
and (iv) of such subparagraph; and

‘‘(ii) is furnished in written form to the in-
dividual within a period specified by the Sec-
retary that is as soon as practicable after
the date of such revision.

‘“(2) The Secretary shall establish stand-
ards to carry out paragraph (1) in consulta-
tion with appropriate organizations rep-
resenting providers of services related to
cancer treatment and organizations rep-
resenting survivors of cancer. Such stand-
ards shall include standards for determining
the need and frequency for revisions of the
plans of care and follow-up plans based on
changes in the condition of the individual
and standards for the communication of the
plan to the patient.”.

(b) PAYMENT.—Section 1833(a)(1) of the So-
cial Security Act (42 U.S.C. 13951(a)(1)) is
amended by striking ‘‘and’ before (W)’ and
inserting before the semicolon at the end the
following: ‘‘, and (X) with respect to com-
prehensive cancer care planning services de-
scribed in any of subparagraphs (A) through
(D) of section 1861(hhh)(1), the amount paid
shall be an amount equal to the sum of (i)
the national average amount under the phy-
sician fee schedule established under section
1848 for a new patient office consultation of
the highest level of service in the non-facil-
ity setting, and (ii) the national average
amount under such fee schedule for a physi-
cian certification described in section
1814(a)(2) for home health services furnished
to an individual by a home health agency
under a home health plan of care’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to services
furnished on or after the first day of the first
calendar year that begins after the date of
the enactment of this Act.

SEC. 102. DEMONSTRATION PROJECT TO PRO-
VIDE COMPREHENSIVE CANCER
CARE SYMPTOM MANAGEMENT
SERVICES UNDER MEDICARE.

(a) IN GENERAL.—Beginning not later than
180 days after the date of the enactment of
this Act, the Secretary of Health and Human
Services (in this section referred to as the
‘“‘Secretary’’) shall conduct a two-year dem-
onstration project (in this section referred to
as the ‘‘demonstration project’) under title
XVIII of the Social Security Act under which
payment shall be made under such title for
comprehensive cancer care symptom man-
agement services, including items and serv-
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ices described in subparagraphs (A) through
(I) of section 1861(dd)(1) of the Social Secu-
rity Act, furnished by an eligible entity, in
accordance with a plan developed under sub-
paragraph (A) or (C) of section 1861(hhh)(1) of
such Act, as added by section 101(a). Sections
1812(d) and 1814(a)(7) of such Act (42 U.S.C.
1395d(d), 1395f(a)(7)) are not applicable to
items and services furnished under the dem-
onstration project. Participation of Medicare
beneficiaries in the demonstration project
shall be voluntary.

(b) QUALIFICATIONS AND SELECTION OF ELI-
GIBLE ENTITIES.—

(1) QUALIFICATIONS.—For purposes of sub-
section (a), the term ‘‘eligible entity’’ means
an entity (such as a cancer center, hospital,
academic health center, hospice program,
physician practice, school of nursing, vis-
iting nurse association, or other home health
agency) that the Secretary determines is ca-
pable, directly or through an arrangement
with a hospice program (as defined in section
1861(dd)(2) of the Social Security Act (42
U.S.C. 1395x(dd)(2))), of providing the items
and services described in such subsection.

(2) SELECTION.—The Secretary shall select
not more than 10 eligible entities to partici-
pate in the demonstration project. Such en-
tities shall be selected in a manner so that
the demonstration project is conducted in
different regions across the United States
and in urban and rural locations.

(¢) EVALUATION AND REPORT.—

(1) EVALUATION.—The Secretary shall con-
duct a comprehensive evaluation of the dem-
onstration project to determine—

(A) the effectiveness of the project in im-
proving patient outcomes;

(B) the cost of providing comprehensive
symptom management, including palliative
care, from the time of diagnosis;

(C) the effect of comprehensive cancer care
planning and the provision of comprehensive
symptom management on patient outcomes,
cancer care expenditures, and the utilization
of hospitalization and emergent care serv-
ices; and

(D) potential savings to the Medicare pro-
gram demonstrated by the project.

(2) REPORT.—Not later than the date that
is one year after the date on which the dem-
onstration project concludes, the Secretary
shall submit to Congress a report on the
evaluation conducted under paragraph (1).
TITLE II—COMPREHENSIVE PALLIATIVE

CARE AND SYMPTOM MANAGEMENT

PROGRAMS
SEC. 201. GRANTS FOR COMPREHENSIVE PALLIA-

TIVE CARE AND SYMPTOM MANAGE-
MENT PROGRAMS.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall make grants to el-
igible entities for the purpose of—

(1) establishing a new palliative care and
symptom management program for cancer
patients; or

(2) expanding an existing palliative care
and symptom management program for can-
cer patients.

(b) AUTHORIZED ACTIVITIES.—Activities
funded through a grant under this section
may include—

(1) securing consultative services and ad-
vice from institutions with extensive experi-
ence in developing and managing comprehen-
sive palliative care and symptom manage-
ment programs;

(2) expanding an existing program to serve
more patients or enhance the range or qual-
ity of services, including cancer treatment
patient education services, that are pro-
vided;

(3) developing a program that would ensure
the inclusion of cancer treatment patient
education in the coordinated cancer care
model; and
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(4) establishing an outreach program to
partner with an existing comprehensive care
program and obtain expert consultative serv-
ices and advice.

(c) DISTRIBUTION OF FUNDS.—In making
grants and distributing the funds under this
section, the Secretary shall ensure that—

(1) two-thirds of the funds appropriated to
carry out this section for each fiscal year are
used for establishing new palliative care and
symptom management programs, of which
not less than half of such two-thirds shall be
for programs in medically underserved com-
munities to address issues of racial and eth-
nic disparities in access to cancer care; and

(2) one-third of the funds appropriated to
carry out this section for each fiscal year are
used for expanding existing palliative care
and symptom management programs.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible entity’’ includes—

(A) an academic medical center, a cancer
center, a hospital, a school of nursing, or a
health system capable of administering a
palliative care and symptom management
program for cancer patients;

(B) a physician practice with care teams,
including nurses and other professionals
trained in palliative care and symptom man-
agement;

(C) a visiting nurse association or other
home care agency with experience admin-
istering a palliative care and symptom man-
agement program;

(D) a hospice; and

(E) any other health care agency or entity,
as the Secretary determines appropriate.

(2) The term ‘“‘medically underserved com-
munity’’ has the meeting given to that term
in section 799B(6) of the Public Health Serv-
ice Act (42 U.S.C. 295p(6)).

(3) The term ‘‘Secretary’ means the Sec-
retary of Health and Human Services.

(e) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

TITLE III—PROVIDER EDUCATION RE-
GARDING PALLIATIVE CARE AND SYMP-
TOM MANAGEMENT

SEC. 301. GRANTS TO IMPROVE HEALTH PROFES-

SIONAL EDUCATION.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall make grants to el-
igible entities to enable the entities to im-
prove the quality of graduate and post-
graduate training of physicians, nurses, and
other health care providers in palliative care
and symptom management for cancer pa-
tients.

(b) APPLICATION.—To seek a grant under
this section, an eligible entity shall submit
an application at such time, in such manner,
and containing such information as the Sec-
retary may require. At a minimum, the Sec-
retary shall require that each such applica-
tion demonstrate—

(1) the ability to incorporate palliative
care and symptom management into train-
ing programs; and

(2) the ability to collect and analyze data
related to the effectiveness of educational ef-
forts.

(¢c) EVALUATION.—The Secretary shall de-
velop and implement a plan for evaluating
the effects of professional training programs
funded through this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible entity’ means a can-
cer center (including an NCI-designated can-
cer center), an academic health center, a
physician practice, a school of nursing, or a
visiting nurse association or other home care
agency.

(2) The term ‘NCI-designated cancer cen-
ter” means a cancer center receiving funds
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through a P30 Cancer Center Support Grant
of the National Cancer Institute.

(3) The term ‘‘Secretary’” means the Sec-
retary of Health and Human Services.

(&) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

SEC. 302. GRANTS TO IMPROVE CONTINUING
PROFESSIONAL EDUCATION.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall make grants to el-
igible entities to improve the quality of con-
tinuing professional education provided to
qualified individuals regarding palliative
care and symptom management.

(b) APPLICATION.—To seek a grant under
this section, an eligible entity shall submit
an application at such time, in such manner,
and containing such information as the Sec-
retary may require. At a minimum, the Sec-
retary shall require that each such applica-
tion demonstrate—

(1) experience in sponsoring continuing
professional education programs;

(2) the ability to reach health care pro-
viders and other professionals who are en-
gaged in cancer care;

(3) the capacity to develop innovative
training programs; and

(4) the ability to evaluate the effectiveness
of educational efforts.

(c) EVALUATION.—The Secretary shall de-
velop and implement a plan for evaluating
the effects of continuing professional edu-
cation programs funded through this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible entity’’ means a can-
cer center (including an NCI-designated can-
cer center), an academic health center, a
school of nursing, or a professional society
that supports continuing professional edu-
cation programs.

(2) The term ‘‘NCI-designated cancer cen-
ter’” means a cancer center receiving funds
through a P30 Cancer Center Support Grant
of the National Cancer Institute.

(3) The term ‘‘qualified individual” means
a physician, nurse, social worker, chaplain,
psychologist, or other individual who is in-
volved in providing palliative care and symp-
tom management services to cancer pa-
tients.

(4) The term ‘‘Secretary’ means the Sec-
retary of Health and Human Services.

(&) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

TITLE IV—RESEARCH ON END-OF-LIFE

TOPICS FOR CANCER PATIENTS
SEC. 401. RESEARCH PROGRAM.

(a) IN GENERAL.—The Director of the Na-
tional Institutes of Health shall establish a
program of grants for research on palliative
care, symptom management, communication
skills, and other end-of-life topics for cancer
patients.

(b) INCLUSION OF NATIONAL RESEARCH INSTI-
TUTES.—In carrying out the program estab-
lished under this section, the Director should
provide for the participation of the National
Cancer Institute, the National Institute of
Nursing Research, and any other national re-
search institute that has been engaged in re-
search described in subsection (a).

(c) DEFINITIONS.—In this section:

(1) The term ‘“‘Director’” means the Direc-
tor of the National Institutes of Health.

(2) The term ‘‘national research institute’’
has the meaning given to that term in sec-
tion 401(g) of the Public Health Service Act
(42 U.S.C. 281(g)).

(d) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
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to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

By Mr. WEBB (for himself, Mr.
ALEXANDER, Mr. CORKER, and
Mr. UDALL of Colorado).

S. 1774. A bill for the relief of Hotaru
Nakama Ferschke; to the Committee
on the Judiciary.

Mr. WEBB. Mr. President, we are de-
bating a lot of great long-term issues
in this body. I wish to speak for a short
period of time today about something
on the other end of the political spec-
trum, about something that I believe is
an issue—a small issue—a private bill
that all of us should come together on
in rather quick measure.

Every now and then, there comes an
issue that tells us a lot about who we
are and how we live up to our promises,
great and small, and particularly the
promises that we make to those who
step forward and place their lives on
the line in order to carry out the poli-
cies that we ourselves put in place.

Like all of the Members of this body,
I take a back seat to no one in my af-
fection and support for the people who
step forward and serve our country. I
come from a family that has a long cit-
izen-soldier tradition. I have several
ancestors—direct ancestors—who
fought in the American Revolution,
and we have participated as citizen-sol-
diers in just about every war since
then.

My colleagues know how strongly I
feel about the U.S. Marine Corps. I had
the great privilege of commanding ma-
rines in combat in Vietnam. My broth-
er was a marine. My son is a marine.
My son-in-law is a marine.

Many of my colleagues know of my
long association with the people of
Okinawa, beginning almost 41 years
ago when I first was there on my way
into Vietnam, but continuing as a jour-
nalist, as a government official, as a
tourist, as a guest of the government.

As most of my colleagues know, in
my nongovernment service, I prin-
cipally made my living as a writer, as
a novelist. All of these issues dovetail
in this private bill that I and the two
Senators from Tennessee are intro-
ducing today.

In the first novel I wrote, which was
about the Vietnam war, a subplot was
about a young marine who fell in love
with an Okinawan girl and who, after
being wounded, went back into Viet-
nam, had left her with child, and was
killed. She, not knowing this, bore the
burden of carrying his son without hav-
ing been formally married to this
young marine. Flash forward 40 years
to the future and to a different war,
and we have a situation that I believe
needs some prompt action on our part.

This private bill is not asking for any
favors. It is not asking for any special
consideration. It is simply asking that
the young widow of a marine be treated
like any other widow.

SGT Michael Ferschke, a 22-year-old
marine, had been serving in Okinawa
and had met Hotaru Nakama. They
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dated for a year before he deployed to
Iraq. Just before he deployed, they
found out that she was with child.
They had, by all independent verifica-
tions, agreed that they would be mar-
ried before they discovered she had
been with child. He deployed to Iraq,
and due to the circumstances of his
combat time, they arranged to be mar-
ried by telephone on July 10, 2008, when
he was in Iraq. One month later to the
day, he was killed.

That marriage is a marriage that is
recognized, including in the State of
Virginia, as a valid marriage. And yet
because of an idiosyncracy in our im-
migration laws that dates back 55
years, the Department of Homeland Se-
curity, for immigration purposes, will
not recognize this marriage.

This quirk in the law was put into
place during the Korean war in order to
prevent fraudulent marriages that had
never been consummated. But clearly
in this case, this is a marriage that
could not be consummated because this
young man was serving our country in
Iraq. They have a child.

Every agency of the U.S. Government
has done everything they can on this
young widow’s behalf. She is staying
with the young marine’s family in Ten-
nessee on a tourist visa. The Depart-
ment of Homeland Security, the De-
partment of State, the U.S. Marine
Corps—all have been as helpful as they
can be in assisting this marine’s young
widow in her desire to have permanent
immigration status in this country.
There is no way it can happen under
present law because of the peculiarities
of the law. There is only one way that
can happen, and that is if we pass a
special bill that will do only one thing,
and that is to give her the exact status
that she would have had if they had
been standing next to each other when
they exchanged their vows in marriage.
And there is only one reason they were
not standing next to each other when
they exchanged their vows in marriage,
and that is because he was serving his
country in Iraq.

I earnestly hope that all of this body
and the other body can come together
and remove this idiosyncracy from the
lives of these people who have suffered
so much because Michael Ferschke,
sergeant, U.S. Marine Corps, stepped
forward and did what we asked him to
do and served our country.

By Ms. STABENOW:

S. 1776. A bill to amend title XVIII of
the Social Security Act to provide for
the update under the Medicare physi-
cian fee schedule for years beginning
with 2010 and to sunset the application
of the sustainable growth rate formula,
and for other purposes; read the first
time.

Ms. STABENOW. Mr. President, I
rise for just a moment because I am in-
troducing a bill today that I will speak
more about at another time, but it is a
very important bill for the physicians
of this country.

We have had a failed, flawed payment
system in place for many years as it re-
lates to physicians, and we come back
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every year, in fact, and stop the cuts
that are proposed under that flawed
system to make sure we are not put-
ting our physicians in harm’s way as it
relates to their Medicare reimburse-
ments.

This has gone on year after year
after year after year. We all know that
the sustainable growth rate process is
flawed and yet we have not fixed it per-
manently. So the legislation I have
would, in fact, fix this permanently
and guarantee we are stopping this
cycle that we put our physicians and
hospitals through every year, where
there may be a cut, there may not be a
cut, and in the end we have to come in
and fix it.

So this is a bill that would perma-
nently change the payment system for
physicians to a fairer system. It does
have a cost to it. It is less than it was
prior to the very positive action the
Secretary of Health and Human Serv-
ices took a few weeks ago, removing
the costs of medicine from the formula.
It should never have been there in the
first place. But by removing that, that
means the overall costs are less than
they otherwise would be.

But it is important we get this right,
we fix what has been a very flawed sys-
tem. As we go into the health care re-
form debate, I think it is important we
get this done right first so every physi-
cian understands we are not going to
put them in this position year after
year after year.

By Mr. UDALL of Colorado:

S. 1777. A bill to facilitate the reme-
diation of abandoned hardrock mines,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

Mr. UDALL of Colorado. Mr. Presi-
dent, I rise tonight to announce that I
am introducing legislation designed to
help promote the cleanup of abandoned
and inactive hard rock mines that are
a menace to the environment and pub-
lic health throughout the country, but
especially to the West.

In previous sessions of Congress when
I was a Member of the House of Rep-
resentatives, I introduced similar bills.
Following the introduction of those
previous bills, revisions were made to
incorporate a number of changes devel-
oped in consultation with a wide range
of interested parties. These parties in-
cluded representatives of the Western
Governors’ Association, the Environ-
mental Protection Agency, the
hardrock mining industry, and envi-
ronmental groups.

The bill I am introducing today is
also the product of further consulta-
tions. It represents years of effort to
reach agreement on establishing a pro-
gram to advance the cleanup of pol-
luted water from abandoned mines.

For over one hundred years, miners
and prospectors have searched for and
developed valuable hardrock minerals,
such as gold, silver, and copper.
Hardrock mining has played a key role
in the history of Colorado and many
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other States. The resulting mineral
wealth has been an important aspect of
our economy and the development of
essential products that we all take for
granted.

However, as all westerners know, this
history has too often been marked by a
series of ‘“‘boom’ times followed by
“busts,” when mines were no longer
profitable. When these busts came, too
often the miners would abandon their
work and move on, seeking riches over
the next mountain. The resulting leg-
acy of unsafe open mine shafts and acid
mine drainages can be seen throughout
the country and especially on the
Western public lands where mineral de-
velopment was encouraged to help set-
tle our region.

The problems caused by abandoned
and inactive mines are very real and
very large. They include acidic water
draining from old tunnels; heavy met-
als leaching into streams, killing fish
and tainting water supplies; open
vertical mine shafts; dangerous
highwalls; large open pits; waste rock
piles that are unsightly and dangerous;
and hazardous dilapidated structures.

Unfortunately, many of our current
environmental laws, designed to miti-
gate the impact from operating hard
rock mines, are of limited effectiveness
when they are applied to abandoned
and inactive mines. As a result, many
of these old mines go on polluting
streams and rivers and potentially
risking the health of people who live
nearby or downstream.

Right now, there are two serious ob-
stacles to progress. One is a serious
lack of funds for cleaning up sites for
which no private person or entity can
be held liable. The other obstacle is
legal.

While the Clean Water Act is one of
the most effective and important of our
environmental laws, as applied to
abandoned hard rock mines, it can
mean that someone undertaking to
clean up an abandoned or inactive mine
will be exposed to the same liability
that would apply to a party responsible
for creating the site’s problems in the
first place. As a result, would-be Good
Samaritans understandably have been
unwilling to volunteer their services to
clean up abandoned and inactive mines.

The Governors of our Western States
have recognized the need for action to
address this serious problem. They
have adopted bipartisan resolutions on
this subject, such as the position
adopted in the 2007 resolution entitled
“Cleaning Up Abandoned Mines.” In
this resolution, the Governors urged
Congress to take action to address li-
ability issues and funding concerns.
The Governors sent a letter in Novem-
ber 2007 expressing support for the pre-
vious version of the bill I am intro-
ducing today.

The bill I am filing today will help
address this impediment and make it
easier for volunteers, who had no role
in creating the problem, to help clean
up these sites and improve the environ-
ment. It does so by providing a new
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permit program whereby volunteers
can, under an approved plan, reduce
the water pollution flowing from an
abandoned mine. At the same time,
volunteers will not be exposed to the
full liability and ongoing responsibility
provisions of the Clean Water Act.

Unlike other bills that have been in-
troduced on this topic, my bill only ad-
dresses Clean Water Act liability and
does not waive any other environ-
mental law. This is because I do not be-
lieve we have to go that far. There are
administrative avenues and options
available to Good Samaritans to ad-
dress compliance without other envi-
ronmental laws that may apply at
these sites. However, such administra-
tive options are not available for Clean
Water Act liability. So my bill only ad-
dresses this restriction on moving for-
ward on projects to clean up water re-
leases.

The new permit proposed in my bill
would help address problems that have
frustrated Federal and State agencies
throughout the country. As population
growth continues near these old mines,
more and more risks to public health
and safety are likely to occur. We sim-
ply must begin to address this issue,
not only to improve the environment
but also to ensure that our water sup-
plies are safe and usable.

Let me be clear, the bill does not ad-
dress all the concerns some would-be
Good Samaritan may have about initi-
ating cleanup projects. I am committed
to continue working to address those
additional concerns through additional
legislation and in other ways. But the
bill I am filing today can make a real
difference, and I think it deserves ap-
proval without unnecessary delay.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
longer version of my statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Mr. UDALL of Colorado. Mr. President,
today I am introducing legislation designed
to help promote the cleanup of abandoned
and inactive hardrock mines that are a men-
ace to the environment and public health
throughout the country, but especially in
the West.

In the 107, 108, 109, and 110 Congresses, I in-
troduced similar bills aimed at that result.
Following the bill’s first introduction in the
107 Congress, revisions were made to incor-
porate a number of changes developed in con-
sultation with interested parties, including
representatives of the Western Governors’
Association, the Environmental Protection
Agency, the hardrock mining industry, and
environmental groups.

The bill I am introducing today is also the
product of further consultations. It rep-
resents years of effort to reach agreement on
establishing a program to advance the clean-
up of polluted water from abandoned mines.

For over one hundred years, miners and
prospectors have searched for and developed
valuable ‘‘hardrock’ minerals—gold, silver,
copper, molybdenum, and others. Hardrock
mining has played a key role in the history
of Colorado and other states, and the result-
ing mineral wealth has been an important
aspect of our economy and the development
of essential products. However, as all west-
erners know, this history has too often been
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marked by a series of ‘““boom” times followed
by ‘‘busts’ when mines were no longer prof-
itable. When these busts came, too often the
miners would abandon their work and move
on, seeking riches over the next mountain.
The resulting legacy of unsafe open mine
shafts and acid mine drainages can be seen
throughout the country and especially on
the western public lands where mineral de-
velopment was encouraged to help settle our
region.

The problems caused by abandoned and in-
active mines are very real and very large—
including acidic water draining from old tun-
nels; heavy metals leaching into streams,
killing fish and tainting water supplies; open
vertical mine shafts; dangerous highwalls;
large open pits; waste rock piles that are un-
sightly and dangerous; and hazardous dilapi-
dated structures.

Unfortunately, many of our current envi-
ronmental laws, designed to mitigate the im-
pact from operating hardrock mines, are of
limited effectiveness when applied to aban-
doned and inactive mines. As a result, many
of these old mines go on polluting streams
and rivers and potentially risking the health
of people who live nearby or downstream.

Right now there are two serious obstacles
to progress. One is a serious lack of funds for
cleaning up sites for which no private person
or entity can be held liable. The other obsta-
cle is legal.

While the Clean Water Act is one of the
most effective and important of our environ-
mental laws, as applied it can mean that
someone undertaking to clean up an aban-
doned or inactive mine will be exposed to the
same liability that would apply to a party
responsible for creating the site’s problems
in the first place. As a result, would-be
“good Samaritans’” understandably have
been unwilling to volunteer their services to
clean up abandoned and inactive mines.

Unless these fiscal and legal obstacles are
overcome, often the only route to clean up
abandoned mines will be to place them on
the nation’s Superfund list. Colorado has ex-
perience with that approach, so Coloradans
know that while it can be effective, it also
has shortcomings. For one thing, just being
placed on the Superfund list does not guar-
antee prompt cleanup. The site will have to
get in line behind other listed sites and
await the availability of financial resources.

We need to develop an alternative ap-
proach that will mean we are not left only
with the options of doing nothing or creating
additional Superfund sites—because while in
some cases the Superfund approach may
make the most sense, in many others there
could be a more direct and effective way to
remedy the problem.

The Governors of our western States have
recognized the need for action to address this
serious problem. The Western Governors’ As-
sociation has several times adopted resolu-
tions on this subject, such as its most recent
resolution in 2007 entitled Cleaning Up Aban-
doned Mines, wherein the governors urge
Congress to take action to address liability
issues and funding concerns. WGA also sent
a letter in November 2007 expressing support
for the previous version on the bill I am in-
troducing today.

The bill I am filing today responds to a
legal obstacle, the potential liability under
the Clean Water Act that now deters many
would-be ‘‘good Samaritans’ from under-
taking efforts to clean up abandoned
hardrock mines. Unlike other bills that have
been introduced on this topic, my bill only
addresses Clean Water Act liability and does
not waive any other environmental law.
That’s because I do not believe that we need
to go that far. There are administrative ave-
nues and options available to good Samari-
tans to address compliance with other envi-
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ronmental laws that may apply at these
sites. However, such administrative options
are not available for Clean Water Act liabil-
ity, and so my bill only addresses this re-
striction on moving forward on projects to
clean up water releases.

To help the efforts of ‘‘good Samaritans,”
this bill would create a new program under
the Clean Water Act under which qualifying
individuals and entities could obtain permits
to conduct cleanups of abandoned or inactive
hardrock mines. These permits would give
some liability protection to those volun-
teering to clean up these sites, while also re-
quiring the permit holders to meet certain
requirements.

The bill specifies who can secure these per-
mits, what would be required by way of a
cleanup plan, and the extent of liability ex-
posure. Notably, unlike regular Clean Water
Act point-source permits, these new permits
would not require meeting specific standards
for specific pollutants and would not impose
liabilities for monitoring or long-term main-
tenance and operations. These permits would
terminate upon completion of cleanup, if a
regular Clean Water Act permit is issued for
the same site, or if a permit holder encoun-
ters unforeseen conditions beyond the hold-
er’s control. I think this would encourage ef-
forts to fix problems like those at the Penn-
sylvania Mine.

The new permits proposed in this bill
would help address problems that have frus-
trated federal and state agencies throughout
the country. As population growth continues
near these old mines, more and more risks to
public health and safety are likely to occur.
We simply must begin to address this issue—
not only to improve the environment, but
also to ensure that our water supplies are
safe and usable. This bill does not address all
the concerns some would-be Good Samari-
tans may have about initiating cleanup
projects—and I am committed to continue
working to address those additional con-
cerns, through additional legislation and in
other ways. But this bill can make a real dif-
ference, and I think it deserves approval
without unnecessary delay.

For the benefit of our colleagues, I am in-
cluding a brief outline of the bill’s provi-
sions.

Eligibility for Good Samaritan Permits—
Permits could be issued to a person or entity
not involved in creation of residue or other
conditions resulting from mining at a site
within the bill’s scope. Any other similar
person or entity could be a cooperating party
to help with a cleanup.

Sites Covered by the Bill—The bill covers
sites of mines and associated facilities in the
United States once used for production of a
mineral, other than coal, but no longer ac-
tively mined, but does not cover sites on the
national priority list under Superfund.

Administration—The permits would be
issued by the Environmental Protection
Agency, EPA, or by a state or tribal govern-
ment with an approved Clean Water Act per-
mitting program.

Remediation Plans—To obtain a permit, an
applicant would have to submit a detailed
plan for remediation of the site. After an op-
portunity for public comments, the EPA or
other permitting authority could issue a per-
mit if it determined that implementing the
plan would not worsen water quality and
could result in improving it toward meeting
applicable water quality standards.

Effect of Permit—Compliance with a Good
Samaritan permit would constitute compli-
ance with the Clean Water Act, and neither
a permit holder nor a cooperating party
would be responsible for doing any remedi-
ation activities except those specified in the
remediation plan. When the cleanup is done,
the permit expires, ending the Good Samari-
tan’s responsibility for the project.
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Report and Sunset Clause—9 years after
enactment, EPA must report to Congress
about the way the bill has been imple-
mented, so Congress can consider whether to
renew or modify the legislation, which under
the bill will terminate after 10 years.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1777

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Good Sa-
maritan Cleanup of Abandoned Hardrock
Mines Act of 2009”°.

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Federal Government and State gov-
ernments have encouraged hardrock mining
in the United States through a wide variety
of laws, policies, and actions;

(2) mining operations produce metals and
minerals that have important social benefits
and values;

(3) many areas in the United States at
which historic mining operations took place
are now the locations of inactive and aban-
doned mine sites;

(4) the mining activities that took place
prior to the enactment of modern environ-
mental laws often disturbed public and pri-
vate land, and those disturbances led to envi-
ronmental pollution, including the discharge
of pollutants into surface water and ground-
water;

(56) many of the individuals and corporate
owners and operators of mines the actions of
which caused the pollution described in para-
graph (4) are no longer alive or in existence;

(6) many of the historic mining sites have
polluted the environment for more than a
century and, unless remedied, will continue
to do so indefinitely;

(7) unabated discharges from inactive and
abandoned mines will continue to pollute
surface water, groundwater, and soils;

(8) many of the streams and water bodies
impacted by acid mine drainage are impor-
tant resources for fish and wildlife, recre-
ation, drinking water, agriculture, and other
public purposes;

(9) some of the remaining owners and oper-
ators of historic mine sites do not have ade-
quate resources to properly conduct the re-
mediation of the mine sites under applicable
environmental laws;

(10) from time to time, States, individuals,
and companies are willing to remediate his-
toric mine sites for the public good as Good
Samaritans, despite the fact that those
States, individuals, and companies are not
legally required to do so;

(11) Good Samaritan remediation activities
may—

(A) vary in size and complexity;

(B) reflect a myriad of methods by which
mine residue may be cleaned up; and

(C) include, among other activities—

(i) the removal, relocation, or management
of tailings or other waste piles;

(ii) passive or active water treatment; and

(iii) runoff or runon controls;

(12) the potential obligations, require-
ments, and liabilities under the Federal
Water Pollution Control Act (33 U.S.C. 1251
et seq.) that may attach to Good Samaritans
as the result of the conduct by the Good Sa-
maritans of remediation activities can dis-
suade potential Good Samaritans from act-
ing for the public good;
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(13) it is in the interest of the United
States, the States, and local communities to
remediate historic mine sites—

(A) in appropriate circumstances and to
the maximum extent practicable; and

(B) so that the detrimental environmental
impacts of the historic mine sites are less-
ened in the future; and

(14) if appropriate protections are provided
to Good Samaritans, Good Samaritans will
have a greater incentive to remediate his-
toric mine sites for the public good.

(b) PURPOSES.—The purposes of this Act
are—

(1) to encourage the partial or complete re-
mediation of inactive and abandoned mine
sites for the public good by individuals or en-
tities that are not legally responsible for the
remediation;

(2) to allow any individual or entity not le-
gally responsible for environmental condi-
tions relating to an inactive or abandoned
mine site—

(A) to make further progress toward the
goal of meeting water quality standards in
all water of the United States; and

(B) to improve other environmental media
affected by past mining activities at the in-
active or abandoned mine site without incur-
ring any obligation or liability with respect
to the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.);

(3) to ensure that remediation activities
performed by Good Samaritans—

(A) result in actual and significant envi-
ronmental benefits; and

(B) are carried out—

(i) with the approval and agreement, and
at the discretion, of affected Federal, State,
and tribal authorities;

(ii) in a manner that enables the public to
conduct a review of, and submit comments
relating to, the remediation activities; and

(iii) in a manner that is beneficial to the
environment and each community affected
by the remediation activities; and

(4) to further the innovations of, and co-
operation among, the Federal Government,
State and tribal governments, private indi-
viduals, and corporations to accelerate ef-
forts relating to conservation and environ-
mental restoration.

SEC. 3. SCOPE.

Nothing in this Act (or an amendment
made by this Act)—

(1) reduces any existing liability; or

(2) facilitates the conduct of any mining or
processing other than the conduct of any
mining or processing that is required for the
remediation of historic mine residue for the
public good.

SEC. 4. GOOD SAMARITAN DISCHARGE PERMITS.

Section 402 of the Federal Water Pollution
Control Act (33 U.S.C. 1342) is amended by
adding at the end the following:

“(s) GOOD SAMARITAN DISCHARGE PER-
MITS.—

‘(1) DEFINITIONS.—In this subsection:

““(A) COOPERATING PERSON.—

‘(i) IN GENERAL.—The term ‘cooperating
person’ means any person that—

‘(1) is a Good Samaritan;

“‘(IT) assists a permittee in the remediation
of an inactive or abandoned mine site; and

“(III) is identified in a Good Samaritan
discharge permit issued under paragraph (2).

‘“(ii) INCLUSION.—The term ‘cooperating
person’ includes the Federal Government.

‘‘(B) ELIGIBLE APPLICANT.—The term ‘eligi-
ble applicant’ means a person that—

‘(i) is a Good Samaritan; and

‘‘(ii) proposes a project, the purpose of
which is to remediate, in whole or in part,
actual or threatened pollution caused by his-
toric mine residue at an inactive or aban-
doned mine site.

“(C) GOOD SAMARITAN.—The term ‘Good Sa-
maritan’ means a person that, with respect
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to historic mine residue at an inactive or
abandoned mine site—

‘(i) had no role in the creation of the his-
toric mine residue;

‘“(ii) had no role in creating any environ-
mental pollution caused by the historic mine
residue; and

‘“(iii) is not liable under any Federal,
State, tribal, or local law for the remedi-
ation of the historic mine residue.

‘(D) HISTORIC MINE RESIDUE.—

‘(i) IN GENERAL.—The term ‘historic mine
residue’ means mine residue or any condition
resulting from activities at an inactive or
abandoned mine site prior to October 18,
1972, that—

‘“(I) causes or contributes to the actual or
threatened discharge of pollutants from the
inactive or abandoned mine site; or

‘“(IT) otherwise pollutes the environment.

‘“(ii) INCLUSIONS.—The term ‘historic mine
residue’ includes—

‘“(I) ores and minerals that—

‘‘(aa) were mined during the active oper-
ation of an inactive or abandoned mine site;
and

“(bb) contribute to acid mine drainage or
other environmental pollution;

“(II) equipment (including materials in
equipment);

‘“(ITII) any waste or material resulting from
any extraction, beneficiation, or other proc-
essing activity that occurred during the ac-
tive operation of an inactive or abandoned
mine site; and

“(IV) any acidic or otherwise polluted flow
in surface water or groundwater that origi-
nates from an inactive or abandoned mine
site.

‘“(E) IDENTIFIABLE OWNER OR OPERATOR.—
The term ‘identifiable owner or operator’
means a person that is—

‘(i) legally responsible under section 301
for a discharge that originates from an inac-
tive or abandoned mine site; and

‘(ii) financially capable of complying with
each requirement described in this section
and section 301.

“(F) INACTIVE OR ABANDONED MINE SITE.—

‘(i) IN GENERAL.—The term ‘inactive or
abandoned mine site’ means a mine site (in-
cluding associated facilities) that—

‘“(I) is located in the United States;

‘“(IT) was used for the production of a min-
eral other than coal;

‘“(III) has historic mine residue; and

‘(IV) is no longer actively mined on the
date on which an eligible applicant submits
to a permitting authority a remediation plan
relating to an application for a Good Samari-
tan discharge permit under paragraph (3)(B)
for the remediation of the mine site.

‘“(ii) EXCLUSIONS.—The term ‘inactive or
abandoned mine site’ does not include a mine
site (including associated facilities) that is—

(D in a temporary shutdown;

‘(IT) included on the National Priorities
List developed by the President in accord-
ance with section 105(a)(8)(B) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9605(a)(8)(B)); or

‘“(ITIT) the subject of an ongoing or planned
remedial action carried out in accordance
with the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

‘“(G) INDIAN TRIBE.—The term ‘Indian tribe’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

‘“(H) PERMITTEE.—The term ‘permittee’
means a person that is issued a Good Samar-
itan discharge permit under this subsection.

“(I) PERMITTING AUTHORITY.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the term ‘permitting authority’
means the Administrator.
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‘“(ii) EXCEPTION.—In the case of a State or
Indian tribe with an approved permitting
program under paragraph (2)(B), the term
‘permitting authority’ means the head of the
permitting program of the State or Indian
tribe.

‘(J) PERSON.—The term ‘person’ includes—

‘(i) an individual;

“(ii) a firm;

‘‘(iii) a corporation;

‘“(iv) an association;

‘(v) a partnership;

‘“(vi) a consortium;

‘(vii) a joint venture;

‘“(viii) a commercial entity;

‘(ix) a nonprofit organization;

‘“(x) the Federal Government;

‘‘(xi) a State (including a political subdivi-
sion of a State);

‘(xii) an interstate entity;

‘(xiii) a commission; and

‘(xiv) an Indian tribe.

¢(2) GOOD SAMARITAN DISCHARGE PERMITS.—

‘“‘(A) IN GENERAL.—A permitting authority
may issue a Good Samaritan discharge per-
mit to an eligible applicant in concurrence,
if applicable, with—

‘(i) the State in which the proposed inac-
tive or abandoned mine site remediation
project is located; or

‘“(ii) the Federal agency or Indian tribe
that owns or has jurisdiction over the site at
which the proposed inactive or abandoned
mine site remediation project is located.

“(B) STATE OR TRIBAL PROGRAMS.—The Ad-
ministrator shall approve a State or tribal
program for the issuance of Good Samaritan
discharge permits if—

‘(i) the State or Indian tribe has, as of the
date of enactment of this subsection, author-
ity to issue a permit under subsection (b);
and

‘“(ii) the State or Indian tribe requests
such authority.

‘“(3) PERMIT PROCESS.—

‘““(A) ScoPE.—An eligible applicant may
apply for a Good Samaritan discharge permit
to conduct remediation activities at any in-
active or abandoned mine site from which
there is, or may be, a discharge or a threat-
ened discharge of pollutants into any water
of the United States.

‘‘(B) REMEDIATION PLAN.—To apply for a
Good Samaritan discharge permit under sub-
paragraph (A), an eligible applicant shall
submit to the permitting authority an appli-
cation that contains a remediation plan
that, to the extent known by the eligible ap-
plicant as of the date on which the applica-
tion is submitted, contains—

‘(i) an identification of—

‘(D) the eligible applicant (including any
cooperating person) with respect to the re-
mediation plan;

‘“(II) the mine site that is the subject of
the remediation plan (including such docu-
mentation as the permitting authority de-
termines to be sufficient to demonstrate to
the permitting authority that the mine site
is an inactive or abandoned mine site); and

“(ITII) each body of water of the United
States that is affected by actual or threat-
ened discharges from the inactive or aban-
doned mine site;

‘‘(ii) a description of—

‘(I) the baseline conditions of each body of
water described in clause (i)(III) as of the
date on which the eligible applicant submits
the application, including—

‘‘(aa) the nature and extent of any adverse
impact on the quality of each body of water
caused by the drainage of historic mine res-
idue or other discharges from the inactive or
abandoned mine site; and

““(bb) as applicable, the level of any pollut-
ant in each body of water that has resulted
in an adverse impact described in item (aa);
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“‘(IT) the conditions of the inactive or aban-
doned mine site that cause adverse impacts
to the quality of each body of water de-
scribed in clause (i)(III);

“(IIT) the reasonable efforts taken by the
eligible applicant to identify identifiable
owners or operators of the inactive or aban-
doned mine site that is the subject of the ap-
plication;

‘“(IV) each remediation goal and objective
proposed by the eligible applicant, includ-
ing—

‘‘(aa) each pollutant to be addressed by the
remediation plan; and

‘““(bb) each action that the eligible appli-
cant proposes to take that, to the maximum
extent reasonable and practicable under the
circumstances, will assist in the attainment
of each applicable water quality standard;

(V) the practices (including a schedule
and estimated completion date for the imple-
mentation of each practice) that are pro-
posed by the eligible applicant to meet each
remediation goal and objective described in
subclause (IV), including—

‘“(aa) in the case of a new remediation
project, the preliminary system design and
construction, operation, and maintenance
plans relating to the new remediation
project; and

‘“(bb) in the case of an existing remediation
project, available system design and con-
struction, operation, and maintenance plans
and any planned improvements with respect
to the existing remediation project;

‘“(VI) any proposed recycling or reprocess-
ing of historic mine residue to be conducted
by the eligible applicant (including a de-
scription of how each proposed recycling or
reprocessing activity relates to the remedi-
ation of an inactive or abandoned mine site);

“(VII) the monitoring or other forms of as-
sessment that will be undertaken by the eli-
gible applicant to evaluate the success of the
practices described in subclause (V) during
and after the implementation of the remedi-
ation plan, with respect to the baseline con-
ditions;

‘(VIII) each contingency plan that is de-
signed for responding to unplanned adverse
events (including the practices to be imple-
mented to achieve each remediation goal and
objective described in subclause (IV));

“(IX) the legal authority of the eligible ap-
plicant to enter, and conduct activities at,
the inactive or abandoned mine site that is
the subject of the remediation plan; and

‘“(X) any public outreach activity to be
conducted by the eligible applicant;

‘‘(iii) an explanation of the manner by
which the practices described in clause
(ii)(V) are expected to achieve each remedi-
ation goal and objective described in clause
AHAV);

‘‘(iv) a schedule for the periodic reporting
by the eligible applicant with respect to any
progress in implementing the remediation
plan;

‘“(v) a budget for the remediation plan that
includes a description of each funding source
that will support the implementation of the
remediation plan, including—

‘““(I) each practice described in clause
(i1)(VIID);
“(II) each action described in clause

A1)(IV)(bb); and

¢“(III) each monitoring or other appropriate
activity described in clause (ii)(VII); and

‘(vi) any other additional information re-
quested by the Administrator to clarify the
remediation plan and each proposed activity
covered by the remediation plan.

¢(C) CERTIFICATION OF PLAN.—An applica-
tion for a Good Samaritan discharge permit
submitted by an eligible applicant to a per-
mitting authority under subparagraph (B)
shall be signed and certified in a manner
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consistent with section 122.22 of title 40,
Code of Federal Regulations.

‘(D) INVESTIGATIVE MEASURES.—

‘(i) IN GENERAL.—A Good Samaritan dis-
charge permit may include a program of in-
vestigative measures to be completed prior
to the remediation of the inactive or aban-
doned mine site that is the subject of the
permit if the permitting authority, upon the
receipt of the application of an eligible appli-
cant for a Good Samaritan discharge permit,
determines the program of investigative
measures to be appropriate.

‘(i) PROGRAM REQUIREMENTS.—Any water
sampling included in the program of inves-
tigative measures described in clause (i)
shall be conducted by an eligible applicant in
accordance with any applicable method de-
scribed in part 136 of title 40, Code of Federal
Regulations.

“(iii) REQUIREMENTS RELATING TO SAM-
PLES.—In conducting a program of investiga-
tive measures described in clause (i), an eli-
gible applicant shall—

‘“(I) ensure that each sample collected
under the program is representative of the
conditions present at the inactive or aban-
doned mine site that is the subject of the
program; and

‘“(IT) retain records of all sampling events
for a period of not less than 3 years.

““(iv) INITIAL PLAN.—

‘(I) IN GENERAL.—If an eligible applicant
proposes to conduct a program of investiga-
tive measures, the eligible applicant shall
submit to the permitting authority a plan
that contains, to the extent known by the el-
igible applicant as of the date on which the
eligible applicant submits the application—

‘‘(aa) each description required under sub-
clauses (I), (II), and (IV) through (VIII) of
subparagraph (B)(ii);

‘““(bb) the explanation required under sub-
paragraph (B)(iii);

‘“(cc) the schedule required under subpara-
graph (B)(iv); and

‘“(dd) the budget required under subpara-
graph (B)(v).

‘“(II) RESPONSIBILITY TO SUPPLEMENT DE-
SCRIPTIONS.—An eligible applicant that con-
ducts a program of investigative measures
shall, based on the results of the program,
supplement each item described in subclause
(I), as necessary.

“(v) REPORT OF RESULTS.—The results of
the program of investigative measures shall
be—

‘“(I) detailed in a report for the permitting
agency; and

‘“(IT) made available by the applicant to
any member of the public that requests the
report.

‘“(vi) PERMIT MODIFICATION.—Based upon
the results of the investigative measures, a
Good Samaritan discharge permit may be
modified pursuant to the permit procedures
described in this subsection.

““(vii) OPTION TO DECLINE REMEDIATION.—A
Good Samaritan discharge permit may allow
the permittee to decline to undertake reme-
diation based on the results of the investiga-
tive sampling program, if—

‘() the program of investigative measures
is authorized under this subparagraph; and

“(IT) the activities under the program of
investigative measures have not resulted in
surface water quality conditions, taken as a
whole, that are worse than the baseline con-
dition of bodies of water described in sub-
paragraph (B)@ii)(I).

“(E) REVIEW OF APPLICATION.—

‘(i) INITIAL REVIEW.—The permitting au-
thority shall—

“(I) review each application submitted by
an eligible applicant for a Good Samaritan
discharge permit;

‘(II) provide to the public, with respect to
the Good Samaritan discharge permit—

October 13, 2009

‘‘(aa) notice and a reasonable opportunity
to comment; and

‘“(bb) a public hearing;

“(III) if the Administrator is the permit-
ting authority, provide a copy of the applica-
tion to each affected State, Indian tribe, and
other Federal agency; and

““(IV) determine whether the application
for the Good Samaritan discharge permit
meets each requirement described in sub-
paragraph (B).

‘(i) REQUIREMENTS NOT MET.—If the per-
mitting authority determines that an appli-
cation for a Good Samaritan discharge per-
mit does not meet each requirement de-
scribed in subparagraph (B), the permitting
authority shall—

“(I) notify the eligible applicant that the
application is disapproved and explain the
reasons for the disapproval; and

“(IT1) allow the eligible applicant to submit
a revised application.

“(iii) REQUIREMENTS MET.—If the permit-
ting authority determines that an applica-
tion for a Good Samaritan discharge permit
meets each requirement described in sub-
paragraph (B), the permitting authority
shall notify the eligible applicant that the
application is accepted.

‘“(F) PERMIT ISSUANCE.—After notice and
opportunity for public comment with respect
to a Good Samaritan discharge permit pro-
posed by a permitting authority to be issued
under this subsection (including any addi-
tional requirement that the permitting au-
thority determines would facilitate the im-
plementation of this subsection), the permit-
ting authority may issue a permit to an eli-
gible applicant if—

‘(i) the permitting authority determines
that—

“(I) relative to the resources identified by
the eligible applicant for funding the pro-
posed remediation activity, the eligible ap-
plicant has made a reasonable effort to iden-
tify identifiable owners or operators under
subparagraph (B)(ii)(III);

“(I1) no identifiable owner or operator ex-
ists (except, with respect to Federal land,
where the only identifiable owner or oper-
ator is the Federal Government);

‘(III) taking into consideration each fund-
ing source (including the amount of each
funding source) identified by the eligible ap-
plicant for the proposed remediation activity
in accordance with subparagraph (B)(v), the
remediation plan of the eligible applicant
demonstrates that the implementation of
the remediation plan will—

‘‘(aa) assist in the attainment of applicable
water quality standards to the extent rea-
sonable and practicable under the cir-
cumstances; and

‘““(bb) not result in water quality that is
worse than the baseline water condition de-
scribed in subparagraph (B)(ii)(I);

““(IV) the eligible applicant has provided
adequate evidence of financial resources that
will enable the eligible applicant to complete
the proposed project of the eligible appli-
cant; and

‘“(V) the proposed project of the eligible
applicant meets the requirements of this sec-
tion;

‘“(ii) any Federal, State, or tribal land
management agency with jurisdiction over
any inactive or abandoned mine site that is
the subject of the proposed permit, or any
public trustee for natural resources affected
by historic mine residue associated with any
inactive or abandoned mine site that is the
subject of the proposed permit, does not ob-
ject to the issuance of the permit; and

‘‘(iii) if the Administrator is the permit-
ting authority, the affected State or Indian
tribe concurs with the issuance of the per-
mit.
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‘(G) DEADLINE RELATING TO APPROVAL OR
DENIAL OF APPLICATION.—Not later than 180
days after the date of receipt by a permitting
authority of an application for a Good Sa-
maritan discharge permit that the permit-
ting authority determines to be complete,
the permitting authority shall—

‘(i) issue to the eligible applicant a Good
Samaritan discharge permit; or

‘“(ii) deny the application of the eligible
applicant for a Good Samaritan discharge
permit.

‘‘(H) MODIFICATION OF PERMIT.—

‘(i) APPROVAL AND DISAPPROVAL PROCESS.—
In accordance with clause (ii), after the date
of receipt by a permitting authority of a
written request by a permittee to modify the
Good Samaritan discharge permit of the per-
mittee, the permitting authority shall ap-
prove or disapprove the request for modifica-
tion.

‘(i) PERMIT MODIFICATION.—A permit
modification that is approved by a permit-
ting authority under this subparagraph shall
be—

“(I) by agreement between the permittee
and the permitting authority and, if the Ad-
ministrator is the permitting authority, the
affected State or Indian tribe;

‘“(ITI) subject to—

‘“(aa) a period of public notice and com-
ment; and

‘“(bb) a public hearing;

‘(ITI) in compliance with each standard de-
scribed in subparagraph (F)(i)(III); and

“(IV) immediately reflected in, and appli-
cable to, the Good Samaritan discharge per-
mit.

‘‘(4) CONTENTS OF PERMITS.—

‘“‘(A) IN GENERAL.—A Good Samaritan dis-
charge permit shall—

‘(i) contain—

‘“(I) a remediation plan approved by the
permitting authority; and

‘“(IT) any additional requirement that the
permitting authority establishes by regula-
tion under paragraph (10); and

‘‘(ii) provide for compliance with, and im-
plementation of, the remediation plan and
any additional requirement described in
clause (1)(II).

‘“(B) SCOPE.—A Good Samaritan discharge
permit shall authorize only those activities
that are required for the remediation of his-
toric mine residue at an inactive or aban-
doned mine site, as determined by the per-
mitting authority.

‘(C) REVIEW.—A Good Samaritan discharge
permit shall contain a schedule for review,
to be conducted by the permitting authority,
to determine compliance by the permittee
with each condition and limitation of the
permit.

““(5) EFFECT OF PERMIT COMPLIANCE.—

““(A) COMPLIANCE WITH ACT.—

‘(i) IN GENERAL.—A Good Samaritan dis-
charge permit issued under this subsection
shall authorize the permittee, and any co-
operating persons, to carry out each activity
described in the Good Samaritan discharge
permit.

‘(i) COMPLIANCE WITH PERMIT.—Compli-
ance by the permittee, and any cooperating
persons, with respect to the Good Samaritan
discharge permit shall constitute compliance
with this Act.

‘“(B) SCOPE OF LIABILITY.—Except as pro-
vided in paragraph (6), the issuance of a Good
Samaritan discharge permit to a permittee
relieves the permittee, and any cooperating
person, of each obligation and liability under
this Act.

‘(6) FAILURE TO COMPLY.—If a permittee, or
any cooperating person fails to comply with
any condition or limitation of the permit,
the permittee, or cooperating person, shall
be subject to liability only under section 309.

“(7T) TERMINATION OF PERMIT.—
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““(A) IN GENERAL.—A permitting authority
shall terminate a Good Samaritan discharge
permit if—

‘“(i) the permittee successfully completes
the implementation of the remediation plan;
or

‘“(ii)(I) any discharge covered by the Good
Samaritan discharge permit becomes subject
to a permit issued for other development
that is not part of the implementation of the
remediation plan;

‘“(IT) the permittee seeking termination of
coverage, and any cooperating person with
respect to the remediation plan of the per-
mittee, is not a participant in the develop-
ment; and

“(III) the permitting authority, upon re-
quest of the permittee, agrees that the per-
mit should be terminated.

¢“(B) UNFORSEEN CIRCUMSTANCES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the permitting authority, in co-
operation with the permittee, shall seek to
modify a Good Samaritan discharge permit
to take into account any event or condition
encountered by the permittee if the event or
condition encountered by the permittee—

‘“(I) significantly reduces the feasibility, or
significantly increases the cost, of com-
pleting the remediation project that is the
subject of the Good Samaritan discharge per-
mit;

“(IT) was not—

‘‘(aa) contemplated by the permittee; or

‘“(bb) taken into account in the remedi-
ation plan of the permittee; and

‘“(IIT) is beyond the control of the per-
mittee, as determined by the permitting au-
thority.

‘“(ii) EXCEPTION.—If a permittee described
in clause (i) does not agree to a modification
of the Good Samaritan discharge permit of
the permittee, or the permitting authority
determines that remediation activities con-
ducted by the permittee pursuant to the per-
mit have resulted or will result in surface
water quality conditions that, taken as a
whole, are or will be worse than the baseline
water conditions described in paragraph
(3)(B)(ii)(I), the permitting authority shall
terminate the permit.

¢“(C) NO ENFORCEMENT LIABILITY.—

‘(i) DISCHARGES.—Subject to clause (ii),
and except as provided in clause (iii), the
permittee of a permit, or a cooperating per-
son with respect to the remediation plan of
the permittee, shall not be subject to en-
forcement under any provision of this Act
for liability for any past, present, or future
discharges at or from the abandoned or inac-
tive mining site that is the subject of the
permit.

‘“(ii) OTHER PARTIES.—Clause (i) does not
limit the liability of any person that is not
described in clause (i).

¢‘(iii) VIOLATION OF PERMIT PRIOR TO TERMI-
NATION.—The discharge of liability for a per-
mittee of a permit, or a cooperating person
with respect to the remediation plan of the
permittee, under clause (i) shall not apply
with respect to any violation of the permit
that occurs before the date on which the per-
mit is terminated.

““(8) LIMITATIONS.—

‘“‘(A) EMERGENCY POWERS.—Nothing in this
subsection limits the authority of the Ad-
ministrator to exercise any emergency power
under section 504 with respect to persons
other than a permittee and any cooperating
persons.

“(B) PRIOR VIOLATIONS.—

‘“(i) ACTIONS AND RELIEF.—Except as pro-
vided in clause (ii), with respect to a viola-
tion of this subsection or section 301(a) com-
mitted by any person prior to the issuance of
a Good Samaritan discharge permit under
this subsection, the issuance of the Good Sa-
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maritan discharge permit does not preclude
any enforcement action under section 309.
¢(ii) EXCEPTIONS.—

‘“(I) SCOPE OF PERMIT.—If a Good Samari-
tan discharge permit covers remediation ac-
tivities carried out by the permittee on a
date before the issuance of the Good Samari-
tan discharge permit, clause (i) shall not
apply to any action that is based on any con-
dition that results from the remediation ac-
tivities.

‘“(II) OTHER PARTIES.—A permittee shall
not be subject to any action under sections
309 or 505 for any violation committed by
any other party.

¢(C) OBLIGATIONS OF STATES AND INDIAN
TRIBES.—Except as otherwise provided in this
section, nothing in this subsection limits
any obligation of a State or Indian tribe de-
scribed in section 303.

‘(D) OTHER DEVELOPMENT.—

‘(i) IN GENERAL.—Any development of an
inactive or abandoned mine site (including
any activity relating to mineral exploration,
processing, beneficiation, or mining), includ-
ing development by a permittee or any co-
operating person, not authorized in a permit
issued by the permitting authority under
this subsection shall be subject to this Act.

‘‘(ii) COMMINGLING OF DISCHARGES.—The
commingling of any other discharge or water
with any discharge or water subject to a
Good Samaritan discharge permit issued
under this subsection shall not limit or re-
duce the liability of any person associated
with the water or discharge that is not sub-
ject to the Good Samaritan discharge per-
mit.

‘“‘(E) RECOVERABLE VALUE.—A Good Samar-
itan to whom a permit is issued may sell or
use materials recovered during the imple-
mentation of the plan only if the proceeds of
any such sale are used to defray the costs
of—

‘(i) remediation of the site addressed in
the permit; or

‘(ii) voluntary remediation of any other
inactive or abandoned mine site covered by a
permit issued under this section.

“(F) STATE CERTIFICATION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), to the extent that this subsection
relates to water quality standards, certifi-
cation under section 401 shall not apply to
any Good Samaritan discharge permit issued
under this subsection.

‘‘(ii) EXCEPTION.—In any case in which cer-
tification under section 401 would otherwise
be required, no Good Samaritan discharge
permit shall be issued by a permitting au-
thority under this subsection without the
concurrence of—

“(I) the State in which the site of the dis-
charge is located; or

‘(IT) the Indian tribe that owns or has ju-
risdiction over the site on which a remedi-
ation project is proposed.

“(G) STATE AND TRIBAL RECLAMATION PRO-
GRAMS.—No State, Indian tribe, or other per-
son shall be required to obtain a Good Sa-
maritan discharge permit pursuant to this
subsection for any discharge, including any
discharge associated with the remediation of
an inactive or abandoned mine site with re-
spect to the conduct of reclamation work
under a State or tribal abandoned mine rec-
lamation plan approved under title IV of the
Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1231 et seq.).

¢(9) LIABILITY OF OTHER PARTIES.—Nothing
in this subsection (including any result
caused by any action taken by a permittee
or a cooperating person) limits the liability
of any person other than a permittee or a co-
operating person under this Act or any other
law.

‘“(10) REGULATIONS.—
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‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), not later than 1 year after the date of
enactment of this subsection, after providing
for public notice and an opportunity to com-
ment and a public hearing, the Adminis-
trator, in consultation with the Secretary of
the Interior and the Secretary of Agri-
culture, and appropriate State, tribal, and
local officials, shall promulgate regulations
to establish—

‘(i) generally applicable requirements for
remediation plans described in paragraph
(3)(B); and

‘“(ii) any other requirement that the Ad-
ministrator determines to be necessary.

‘(B) SPECIFIC REQUIREMENTS BEFORE PRO-
MULGATION OF REGULATIONS.—Before the date
on which the Administrator promulgates
regulations under subparagraph (A), a per-
mitting authority may establish, on a case-
by-case basis, specific requirements that the
permitting authority determines would fa-
cilitate the implementation of this sub-
section with respect to a Good Samaritan
discharge permit issued to a permittee.

“(11) FUNDING.—

““(A) ELIGIBILITY FOR SECTION 319 GRANTS.—
A permittee shall be eligible to apply for a
grant under section 319(h).

‘(B) GRANTS.—Subject to the availability
of appropriated funds, the Administrator
may award to any permittee a grant to assist
the permittee in implementing a remedi-
ation plan with respect to a Good Samaritan
discharge permit of the permittee.

“(12) REPORT TO CONGRESS.—

‘‘(A) IN GENERAL.—Not later than 1 year be-
fore the date of termination of the authority
of the permitting authority under paragraph
(13), the Administrator shall submit to Con-
gress a report describing the activities au-
thorized by this subsection.

‘“(B) CONTENTS.—The report required under
subparagraph (A) shall contain, at a min-
imum—

‘(i) a description of—

“(I) each Good Samaritan discharge permit
issued under this subsection;

“(IT) each permittee;

“(IIT) each inactive or abandoned mine site
addressed by a Good Samaritan discharge
permit issued under this subsection (includ-
ing each body of water and the baseline
water quality of each body of water affected
by each inactive or abandoned mine site);

““(IV) the status of the implementation of
each remediation plan associated with each
Good Samaritan discharge permit issued
under this subsection (including specific
progress that each remediation activity con-
ducted by a permittee pursuant to each Good
Samaritan discharge permit has made to-
ward achieving the goals and objectives of
the remediation plan); and

‘(V) each enforcement action taken by the
Administrator or applicable State or Indian
tribe concerning a Good Samaritan discharge
permit issued under this subsection (includ-
ing the disposition of the action);

‘(ii) a summary of each remediation plan
associated with a Good Samaritan discharge
permit issued under this subsection, includ-
ing—

““(I) the goals and objectives of the remedi-
ation plan;

“(ITI) the budget of the activities conducted
pursuant to the remediation plan; and

‘“(IIT) the practices to be employed by each
permittee in accordance with the remedi-
ation plan of the permittee to reduce, con-
trol, mitigate, or eliminate adverse impacts
to the quality of applicable bodies of water;
and

‘(iii) any recommendations that may be
proposed by the Administrator to modify
any law (including this subsection and any
regulation promulgated under paragraph
(10)) to facilitate the improvement of water
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quality through the remediation of inactive
or abandoned mine sites.

‘“(13) TERMINATION OF AUTHORITY.—The au-
thority granted to the permitting authority
under this subsection to issue Good Samari-
tan discharge permits terminates on the date
that is 10 years after the date of enactment
of this subsection.

‘“(14) SEVERABILITY.—If any provision of
this subsection, or the application of any
provision of this subsection to any person or
circumstance, is held invalid, the application
of such provision to other persons or cir-
cumstances, and the remainder of this sub-
section, shall not be affected thereby.”.

—————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 311—ENCOUR-
AGING THE UNITED STATES
TRADE REPRESENTATIVE TO
PURSUE A FREE TRADE AGREE-
MENT BETWEEN THE UNITED
STATES AND THE ASSOCIATION
OF SOUTHEAST ASIAN NATIONS

Mr. LUGAR (for himself, Mr. INHOFE,
and Mr. BOND) submitted the following
resolution; which was referred to the
Committee on Finance:

S. REs. 311

Whereas the Association of Southeast
Asian Nations (ASEAN) was established in
1967, with Indonesia, Malaysia, the Phil-
ippines, Singapore, and Thailand being origi-
nal Members;

Whereas ASEAN membership has now ex-
panded and includes 10 countries;

Whereas the United States supports the
centrality of ASEAN within East Asia;

Whereas the United States was the first
country to appoint an Ambassador to the As-
sociation of Southeast Asian Nations;

Whereas ASEAN significantly contributes
to regional stability in East Asia;

Whereas approximately 40,000 students
from ASEAN are studying in the United
States and an increasing number of Ameri-
cans are studying in ASEAN countries;

Whereas ASEAN partners with the United
States Government to combat global terror;

Whereas the United States acceded to the
Treaty of Amity and Cooperation in 2009;

Whereas ASEAN constitutes the fourth
largest market for United States exports;

Whereas ASEAN has a population of ap-
proximately 560,000,000 persons;

Whereas two-way, United States-ASEAN
trade totals approximately $180,000,000,000
annually;

Whereas the nations of ASEAN are increas-
ingly economically integrated;

Whereas ASEAN has entered into free
trade agreements with India, China, Japan,
South Korea, Australia, and New Zealand;
and

Whereas the United States and ASEAN
signed a Trade and Investment Framework
Agreement over three years ago: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) the United States Trade Representa-
tive, in consultation with other appropriate
Federal agencies and interested stake-
holders, should establish a strategy for initi-
ating negotiations for a free trade agreement
between the United States and ASEAN; and

(2) at the time of free trade agreement ne-
gotiations, any pending bilateral issues be-
tween the United States and Burma, includ-
ing economic sanctions, investment prohibi-
tion, travel restrictions or otherwise, should
not deter the United States from engaging
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with other ASEAN nations regarding a po-

tential free trade agreement, nor should the

United States encourage trade with Burma,

absent significant reforms within that coun-

try.

SENATE RESOLUTION 312—EX-
PRESSING THE SENSE OF THE
SENATE ON EMPOWERING AND
STRENGTHENING THE TUNITED

STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT
(USAID)

Mr. DODD (for himself, Mr. DURBIN,
Mr. CARDIN, and Mr. BOND) submitted
the following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. REs. 312

Whereas foreign development assistance is
an important foreign policy tool in addition
to diplomacy and the military;

Whereas the United States is currently in-
volved in two wars, both of which military
and civilian experts agree can only be solved
with sound development strategies to com-
plement military efforts;

Whereas development assistance is part of
any comprehensive United States response
to regional conflicts, terrorist threats, weap-

ons proliferation, disease pandemics, and
persistent widespread poverty;
Whereas, in 2002 and 2006, the TUnited

States National Security Strategy included
global development, along with the military
and diplomacy, as the three pillars of na-
tional security;

Whereas, in its early years, the United
States Agency for International Develop-
ment (USAID) had more than 5,000 full-time
Foreign Service Officers and 15,000 total
staff;

Whereas, in 2008, USAID had slightly more
than 1,000 full-time Foreign Service Officers
and 3,000 total staff;

Whereas the loss in permanent staff and in-
stitutional expertise at USAID has com-
pelled it to rely disproportionally on outside
contractors to help manage programs in
more than 150 countries;

Whereas the USAID managed program
budget, calculated in real dollars, has
dropped more than 40 percent since 1985;

Whereas, from the early 1960s until 1992,
the Office of Management and Budget en-
forced a rule mandating that all foreign aid
programs and spending must go through
USAID, except when USAID chose to con-
tract with other Federal agencies;

Whereas today more than half of all aid
programs are administered by Federal agen-
cies other than USAID, and development
funding is spread across more than 20 United
States Government agencies; and

Whereas this decline in personnel, budgets,
and coordinating leadership has diminished
the capacity of USAID and the United States
Government to provide development assist-
ance and implement foreign assistance pro-
grams: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) a highly capable and knowledgeable in-
dividual should be nominated with all expe-
diency and exigency to serve as the Adminis-
trator of the United States Agency for Inter-
national Development;

(2) the Administrator should—

(A) serve as the chief advocate for United
States development capacity and strategy in
top-level national security deliberations;

(B) serve as a powerful advocate and effec-
tive leader of an empowered USAID; and

(C) marshal the resources, knowledge, ca-
pacity, and experiences of the Agency—
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