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Had | been present for rollcall 482, on mo-
tion to suspend the rules and pass H.R. 1945,
| would have voted “aye.”

Had | been present for rollcall 483, on
agreeing to the Kosmas Amendment to H.R.
2965, | would have voted “aye.”

Had | been present for rollcall 484, on
agreeing to the Amendment in the Nature of a
Substitute to H.R. 2965, | would have voted
“aye.”

Had | been present for rollcall 488, on mo-
tion to adjourn, | would have voted “no.”

————

INTRODUCTION OF THE
FOREWARN ACT (H.R. 3042)

HON. JOHN M. McHUGH

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. MCHUGH. Madam Speaker, | rise today
regarding the Forewarn Act (H.R. 3042), which
was introduced on June 25, 2009, in an effort
to help American workers by updating and im-
proving the Worker Adjustment and Retraining
Notification (WARN) Act (P.L. 100-379). | am
pleased to have had the opportunity to work
with the Gentleman from California, Mr. MiL-
LER, the Chairman of the House Committee on
Education and Labor, to craft this important
legislation.

Congress enacted the WARN Act over two
decades ago in August 1988 in an effort to
help American workers better prepare for, and
overcome the difficulties resulting from the
loss of a job due to a mass layoff or plant clo-
sure. Specifically, through the WARN Act,
Congress required that employers give work-
ers 60 days advance notice of mass-layoffs to
facilitate their efforts to find a new job, obtain
retraining, or otherwise prepare for the signifi-
cant consequences of lost employment. Simul-
taneously, to maximize the assistance pro-
vided to workers under such difficult cir-
cumstances, Congress also required the same
60—day notice be provided to state dislocated
worker entities and the chief elected official of
the pertinent local government.

Last Congress, | was prompted to closely
review the WARN Act and its requirements in
the wake of a decision by the General Motors
(GM) Corporation to phase out 500 jobs and
close its Powertrain facility in Massena, New
York, which | represent. As a result of this ex-
amination, on September 25, 2007, | intro-
duced the Forewarn Act of 2007 (H.R. 3662)
to strengthen the WARN Act by expanding its
scope and increasing its notice requirements
to 90 days. Additionally, H.R. 3662 sought to
enhance compliance by increasing the back
pay penalty, clarifying that the notice period
should be determined by the use of “calendar”
rather than “business” days, and giving the
Secretary of Labor or appropriate state attor-
ney general the ability to enforce the law. |
was later pleased to vote for similar provisions
when the House considered the Trade and
Globalization Assistance Act of 2007 (H.R.
3920) authored by Mr. MILLER to reauthorize
the Trade Adjustment Assistance Act. Unfortu-
nately, H.R. 3920 did not become law before
the conclusion of the 110th Congress.

Since that time, economic circumstances
have reinforced the need to modernize and
expand the WARN Act. From December 2007
through May 2009, seven million Americans
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have become unemployed and in the 11 coun-
ties encompassed by New York's 23rd Con-
gressional District, over 34,000 people are
without work. Moreover, during that timeframe,
there have been 37,059 mass layoffs across
the nation involving over 3.8 million workers.
In the face of such circumstances, it is incum-
bent upon Congress to ensure that American
workers have as much notice as practicable
and that the law providing such notice and as-
sociated rights is understandable and enforce-
able.

Thus, as the Gentleman from California and
| reviewed the WARN Act, one of our goals
was to clarify provisions that had caused con-
fusion and resulted in litigation. For example,
the question of whether the notice period re-
quired under the Act was to be determined by
counting “calendar” days or “business” days
has long been litigated. In our recently intro-
duced bill (H.R. 3042), we seek to clarify that
“calendar” days are indeed to be used when
calculating the notice period. Likewise, there
has been confusion as to whether or not an
employer’'s “good faith” could be used as a
complete defense to liability under the Act.
When Congress enacted the WARN Act, it
clearly intended that an employer’s good faith
should only be used by a court to reduce the
damages owed—not to entirely eliminate liabil-
ity—and we have sought to reinforce Con-
gress’ original intent through Section 2(c)(3) of
this proposal.

As in the legislation (H.R. 3920) passed by
the House in the 110th Congress, the current
Forewarn Act (H.R. 3042) would require em-
ployers to give 90 days, rather than 60 days,
notice of mass-layoffs and plant closures to
employees. However, H.R. 3042 would ex-
pand the bill’'s reach to those employers who
have 75 or more employees, including those
who are new or part-time, and lower the
threshold number of affected employees from
50 to 25 employees. In addition, our measure
would require employers to give notice to the
Governor of the pertinent state, as well as to
the U.S. Secretary of Labor, who in turn would
be required to give notice to the appropriate
Senators and Members of the House of Rep-
resentatives.

To better ensure compliance, as H.R. 3662
and H.R. 3920 would have done last Con-
gress, the current Forewarn Act (H.R. 3042)
would increase the remedies available to em-
ployees in instances where proper notice was
not given. For example, employees could re-
ceive damages in the amount of double back
pay for each calendar day they were not pro-
vided with the requisite notice and the Sec-
retary of Labor could initiate an enforcement
action on their behalf. The bill (H.R. 3042)
would make clear that the appropriate statute
of limitations is two years and provide further
protections to workers by precluding waivers
of their rights under the law unless they were
made by the Secretary of Labor, an attorney
general, or with the assistance of counsel. We
have also clarified that parent companies are
ultimately responsible for the actions or inac-
tions of their subsidiaries.

Finally, to increase assistance to workers,
our bill (H.R. 3042) requires employers to post
notices regarding worker rights under the
WARN Act and to permit on-site access to
rapid response teams. Likewise, it requires the
Secretary of Labor to prepare a guide of bene-
fits and services that may be available to un-
employed workers.
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Madam Speaker, as Congress continues its
efforts to address our nation’s current eco-
nomic circumstances, it should favorably con-
sider the Forewarn Act.

———

ANNIVERSARY OF THE IMPRISON-
MENT OF THE SEVEN-MEMBER
NATIONAL COMMITTEE OF THE
IRANIAN BAHA’'IS

HON. FRANK R. WOLF

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. WOLF. Madam Speaker, May 14
marked the one-year anniversary of the im-
prisonment of the seven-member national
committee of the Iranian Baha’is. They have
been unjustly held for over a year without for-
mal charges or access to their attorneys.

According to The New York Times, the
seven Baha'is are scheduled to face trial this
Saturday, July 11.

They will reportedly be charged with “espio-
nage for Israel,” a crime which is punishable
by death.

The United States Commission on Inter-
national Religious Freedom recently released
their 2009 report which recommends that the
State Department designate Iran a country of
particular concern due to its gross violations of
religious freedom.

Such violations include the execution of
over 200 Baha'i leaders since 1979, the dese-
cration of Baha'i cemeteries and places of
worship and the violent arrest and harassment
of members of the Baha'i faith.

As the administration seeks diplomatic en-
gagement with Iran, | urge them to make
human rights and religious freedom, including
the persecuted Baha'is, an integral part of the
dialogue.

Human dignity and freedom must not be rel-
egated to the sidelines.

———

EXPRESSING APPRECIATION FOR
KELLY HOLMES’ SERVICE TO
WEST TENNESSEE

HON. JOHN S. TANNER

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. TANNER. Madam Speaker, | rise today
to honor Kelly Holmes, a long-time public
servant who retired June 30 after many years
as Madison County Fire Chief alongside his
wife Willadene. Under Chief Homes’ leader-
ship, the Madison County Fire Department
grew from a volunteer force with Army surplus
equipment to 16 stations with 162 firefighters.

Kelly Holmes is a native of Bemis, Ten-
nessee, and was raised in Madison County,
which | am honored to represent in this cham-
ber. After serving in the United States Army
during the Korean War, Kelly returned home in
1955 to work at Consolidated Aluminum Cor-
poration, where he worked for more than 20
years.

During that time, in 1958, Kelly helped orga-
nize the all-volunteer Madison County Fire De-
partment to help protect our community. The
following year, he was promoted to the rank of
Captain, and in 1963 assumed the role of Fire
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Chief. He served in that position as a volun-
teer for 13 years; in 1976, the needs of Madi-
son County had grown so much that the posi-
tion of Fire Chief became a full-time, paid po-
sition.

In his more than 50 years with the Madison
County Fire Department, Chief Holmes has
served on the Board of Directors for the Ten-
nessee Fire Chiefs Association and served
from 1978 to 1980 as President of that asso-
ciation. He has received many awards, includ-
ing the Good Conduct Medal, the Army’s Na-
tional Defense Service Medal, the Jackson Ex-
change Club’s “Man of the Year” Award in
1975, and the First American Red Cross Hu-
manitarian Service Award in 2005. In 1965, he
appeared in “Outstanding Young Men of
America.” Chief Holmes has also held various
leadership roles at the Bemis United Methodist
Church, to which he and his family belong.

Fire protection service to our community is
important to the entire Holmes family. Kelly
says “his number one assistant” is his wife,
Willadene, who has also served the Madison
County Fire Department for 50 years as a dis-
patcher and secretary. For 30 years, his son
Ralph served the Jackson Fire Department,
from which he retired as Batallion Chief, and
spent his off days as Head of Maintenance
and Captain for the Madison County Fire De-
partment. Chief Holmes’ grandson Joe has
served 4 years with the Madison County Fire
Department as a firefighter.

Among Chief Holmes’ greatest moments of
service was his leadership in responding to a
1978 train derailment and propane explosion
in Waverly, Tennessee, that had killed several,
including the local police and fire chiefs, and
destroyed several city blocks. Chief Holmes
and the firefighters serving with him put their
lives on the line in a very precarious situation,
knowing that a second propane car at the cen-
ter of the fire could have exploded at any time.
Tennesseans were grateful for the courage
and dedication displayed by Chief Holmes and
other responders.

Madam Speaker, | have long been proud to
call Chief Kelly Holmes my friend. | thank you
and our colleagues for joining me in express-
ing gratitude for his service protecting West
Tennessee families and congratulating him on
his retirement, which will allow him to spend
time with his family and—in his words—"enjoy
the country life.” We wish him all the best.

————

THE NATIONAL EXCHANGE CLUB’S
FIGHT AGAINST CHILD ABUSE

HON. ANDER CRENSHAW

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. CRENSHAW. Madam Speaker, | rise to
commend the National Exchange Club and the
Jacksonville and Jacksonville Beaches Ex-
change clubs on their continuing commitment
to fight child abuse and to recognize those in
our communities who fight against it on a daily
basis. Members remind me that “These are
America’s children and this is America’s re-
sponsibility.”

From July 14-18, 2009, local and national
leaders and concerned citizens will gather at
Metropolitan Park for a Healing Field flag me-
morial. At that time, 1530 American flags will
be flying. Each flag will be in honor of a child
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abuse victim. 146 of the flags represent chil-
dren of Florida. The display will be a colorful
reminder that child abuse is a national prob-
lem, and we all must work to prevent it.

During this weeklong event, flags will also
fly to honor Jacksonville’s fallen military in the
current conflict, and fallen police and fire offi-
cers.

Also at this time, the 91st annual convention
of the National Exchange Club will be hosted
in Jacksonville. Club members will erect the
display and maintain this awe-inspiring memo-
rial during the convention. This patriotic dis-
play was established by the Healing Field
Foundation to shine light on an ugly subject—
child abuse in America.

Recently, at one of my local Exchange
Clubs, | congratulated those who work in the
field to prevent child abuse on their commit-
ment to children from families who often are in
fragile situations. Talk about unsung heroes!
For every child who finds a sanctuary, hun-
dreds are living day-to-day in often precarious
situations. The flags represent those who paid
a terrible price for something they did not do.
These children depend on you and me to be-
come aware and help extend them a lifeline.

My wife Kitty and | are concerned about the
growing problem of child abuse not only in
America but across the globe. As the eco-
nomic situation worsens, it is our fear that
more children will become victims. | hope that
families in Jacksonville will go to Metropolitan
Park with their children and experience this
moving and patriotic display. None of us can
do this alone but there is tremendous strength
in our combined actions. It is too late for those
memorialized in the Healing Field but for more
of our children life is a risky business.

The National Exchange Club and its local
clubs are willing to step forward to illuminate
a growing problem in our nation. | hope that
the Healing Field will move us to action. |
thank the Speaker for the time to address the
House on this important issue.

EARMARK DECLARATION

HON. JOHN FLEMING

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. FLEMING. Madam Speaker, pursuant to
the Republican Leadership standards on ear-
marks, | am submitting the following informa-
tion regarding earmarks | received as part of
H.R. 3082, the “Military Construction and Vet-
erans Affairs Appropriations Act for Fiscal
Year 2010.”

| have requested funding for the Multi-Pur-
pose Machine Gun Range project in Fiscal
Year 2010. The entity to receive the funding
for this project is the United States Army, lo-
cated at Fort Polk/Joint Readiness Training
Center, Louisiana. FY10 funds would provide
for the construction of a standard design Multi-
Purpose Machine Gun Range, required to
train and test soldiers on the skills necessary
to detect, identify, engage and defeat targets
in a tactical environment. Fort Polk does not
currently have a suitable training area that
meets the requirements needed for machine
gunnery. Without this facility, the soldiers of
Fort Polk, Reserve, and National Guard units
will not be able to maintain efficiency for live
fire training for machine gun engagements.
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Consistent with the Republican Leadership’s
policy on earmarks, | hereby certify that to the
best of my knowledge, this request: (1) is not
directed to an entity or program that will be
named after a sitting Member of Congress, (2)
is not intended to be used by an entity to se-
cure funds for other entities unless the use of
funding is consistent with the specified pur-
pose of the earmark, and (3) meets or ex-
ceeds all statutory requirements for matching
funds where applicable. | also hereby certify
that neither | nor my spouse has any financial
interest in this project.

EARMARK DECLARATION

HON. LINCOLN DIAZ-BALART

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. LINCOLN DIAZ-BALART of Florida.
Madam Speaker, pursuant to the Republican
Leadership standards on earmarks, | am sub-
mitting the following information regarding an
earmark | received as part of H.R. 3082—Mili-
tary Construction and Veterans Affairs Appro-
priations Act, Fiscal Year 2010.

Requesting Member: Congressman LINCOLN
DIAZ-BALART

Bill Number: H.R. 3082—Military Construc-
tion and Veterans Affairs Appropriations Act,
Fiscal Year 2010

Account: Military Construction—Army

Legal Name of Requesting
SOUTHCOM Headquarters, Incr 3

Address of Requesting Entity: United States
Southern Command, Doral, FL 33122

Description of Request: | have secured
$55,400,000 to complete construction of a
new headquarters for the United States South-
ern Command in Doral, Florida adjacent to the
existing facility. Currently, the Department of
Defense is leasing the land on which
SOUTHCOM is now located from a private in-
dividual. The land for this facility is leased
from the State of Florida. SOUTHCOM re-
ceived $100 million in the FY08 Military Con-
struction Appropriations bill and $81.6 million
in the FY09 Military Construction Appropria-
tions bill as the first two installments of $237
million, authorized by section 2101(a) of the
Military Construction Authorization Act for Fis-
cal Year 2008 (division B of Public Law 110—
181; 122 Stat. 504).

———

Entity:

HONORING RETIRING
MURFREESBORO CITY MANAGER
ROGER HALEY

HON. BART GORDON

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 9, 2009

Mr. GORDON of Tennessee. Madam
Speaker, | rise today to honor Murfreesboro
City Manager Roger Haley. After serving the
citizens of Murfreesboro for the last 20 years,
Roger will retire on August 1. Before becom-
ing city manager in 1989, Roger was a
Murfreesboro City Councilman for nine years.

In the last 20 years, Murfreesboro’s popu-
lation has increased from 44,000 to over
100,000. It is currently the sixth largest city in
Tennessee and the largest city with a city
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