
CONGRESSIONAL RECORD — SENATE S9877 September 26, 2008 
the quality of life for all older people in the 
United States and helping people of all gen-
erations fulfill their goals and dreams: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) commends AARP for 50 years of out-

standing service to people aged 50 and older; 
and 

(2) recognizes AARP’s commitment to 
serving future generations. 

f 

EXECUTIVE SESSION 

NOMINATION DISCHARGED 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to executive session and 
that the Intelligence Committee be dis-
charged of PN1791, the nomination of J. 
Patrick Rowan, to be an Assistant At-
torney General; that the Senate then 
proceed to the nomination; that the 
nomination be confirmed and the mo-
tion to reconsider be laid upon the 
table; that any statements relating to 
the nomination be printed in the 
RECORD, as if read; that the President 
be immediately notified of the Senate’s 
action; that the Senate resume legisla-
tive session; and that no further mo-
tions be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con-
firmed is as follows: 

DEPARTMENT OF JUSTICE 
J. Patrick Rowan, of Maryland, to be an 

Assistant Attorney General. 

Mr. LEAHY. Mr. President, today, 
the Senate confirmed the nomination 
of J. Patrick Rowan to be Assistant At-
torney General in charge of the Na-
tional Security Division at the Depart-
ment of Justice. 

We continue in our efforts to rebuild 
the Department of Justice after the 
scandals of the Gonzales era and the 
Bush administration. We have already 
confirmed 35 executive nominations so 
far this Congress, including the con-
firmations of 12 U.S. attorneys, seven 
U.S. Marshals, and a new Attorney 
General, Deputy Attorney General, and 
Associate Attorney General. We are 
poised to add to this total, having re-
ported out of committee this month 
another 6 high-level executive nomina-
tions, including the nomination of 
Greg Garre to be Solicitor General of 
the United States, one of the highest 
and most prestigious positions at the 
Department of Justice. 

At the beginning of this Congress, 
the Judiciary Committee began its 
oversight efforts. Over the 9 nine 
months, our efforts revealed a Depart-
ment of Justice gone awry. The leader-
ship crisis came more and more into 
view as I led a bipartisan group of con-
cerned Senators to consider the United 
States Attorney firing scandal, a con-
frontation over the legality of the ad-
ministration’s warrantless wiretapping 
program, the untoward political influ-
ence of the White House at the Depart-
ment of Justice, and the secret legal 
memos excusing all manner of excess 
and subverting the rule of law. 

What our efforts exposed was a crisis 
of leadership that took a heavy toll on 
the tradition of independence that has 
long guided the Justice Department 
and provided it with safe harbor from 
political interference. It shook the con-
fidence of the American people. 
Through bipartisan efforts among 
those from both sides of the aisle who 
care about federal law enforcement and 
the Department of Justice, we joined 
together to press for accountability. 

That resulted in a change in leader-
ship at the Department, with the res-
ignations of the Attorney General and 
virtually all of its highest-ranking offi-
cials. 

But the oversight efforts did not 
complete our work. We continue in the 
waning days of the Bush administra-
tion to try to return to the right track 
and ensure that the rule of law is re-
stored as the guiding light for the work 
of the Department. Mr. Rowan, who 
currently serves as acting head of the 
National Security Division, has an op-
portunity now and if confirmed to 
playa significant role in that restora-
tion. 

In the wake of the tragic attacks on 
September 11, 2001, and toward the end 
of President Bush’s first year in office, 
this country had an opportunity to 
show that we could fight terrorism, se-
cure our Nation, and bring the per-
petrators of those heinous acts to jus-
tice, all in a way that was consistent 
with our history and our most deeply 
valued principles. A number of us 
reached out to the White House in an 
effort to craft a thoughtful, effective 
bipartisan way forward. The White 
House, supported by the Republican 
leadership in Congress, chose another 
path. They diverted our focus from al- 
Qaida and capturing Osama bin Laden 
to war and occupation in Iraq. They 
chose to enhance the power of the 
President and to turn the Office of 
Legal Counsel, OLC, at the Department 
of Justice into an apologist for White 
House orders—from the warrantless 
wiretapping of Americans to torture. 
In my view, that approach has made 
our country less safe. 

We are all too familiar now with the 
litany of disastrous actions by this ad-
ministration: rejecting the Geneva 
Conventions—which the President’s 
counsel referred to as ‘‘quaint’’— 
against the advice of the Secretary of 
State; establishing a system of deten-
tion at Guantanamo Bay in an effort to 
circumvent the law and accountability; 
attempting to eliminate the Great Writ 
of habeas corpus for any non-citizen 
designated by the President as an 
enemy combatant; setting up a flawed 
military commission process that, 
after 6 years, has finally resulted in its 
first trial of a terrorist after more than 
80 have been tried successfully in our 
court system; and permitting cruel in-
terrogation practices that in the worst 
cases amount to officially sanctioned 
torture. 

These misguided actions and policies 
have rested upon a legal edifice built in 

secret by OLC opinions that have 
turned the rule of law on its head by 
interpreting laws Congress has passed. 
This week the Judiciary Committee 
authorized subpoenas relating to those 
opinions. For the better part of 8 years, 
OLC’s work has largely been kept se-
cret from this oversight Committee, 
despite our efforts. Keeping binding in-
terpretations of secret law from Con-
gress is wrong. 

The advice we have seen from OLC 
has been deeply flawed, sloppy, and flat 
out wrong—but it has been permitted 
to happen because secrecy has pre-
vented our oversight. Unjustified se-
crecy continues to prevent the review 
by this Committee that would provide 
a check and some control on how the 
administration is interpreting the law 
that is Congress’s constitutional re-
sponsibility to write. That obsessive 
secrecy even prevents us from knowing 
the subject matter on which OLC has 
written opinions. 

There is no justification for keeping 
OLC legal interpretations secret from 
this committee, let alone the index I 
have long sought. That is why I sought 
and now have the authorization for 
subpoenas after years of being rebuffed 
and slow-rolled in our attempts to find 
out how this administration has inter-
preted and applied the laws written by 
Congress. 

Another one of the misguided policies 
of the Bush-Cheney administration was 
rebuked earlier this summer in the Su-
preme Court’s 5–4 decision in 
Boumediene v. Bush. That decision re-
affirmed our core American values by 
concluding that detainees at Guanta-
namo have the right to bring habeas 
corpus claims in Federal court. I ap-
plauded that decision because I have 
maintained from the beginning that 
the provisions of the Military Commis-
sion Act that purported to strip away 
those rights were unconstitutional and 
un-American. 

This should not have been a hard de-
cision, but I hope Mr. Rowan under-
stands that it was a vitally important 
one. The Courts have a long history of 
considering habeas petitions and of 
handling national security matters, in-
cluding classified information. I have 
great confidence in our system of jus-
tice and its ability to handle these 
issues. The administration made this 
mess by seeking to avoid judicial re-
view at all costs, causing years of delay 
and profound uncertainty. It has now 
been rebuked four times by the Su-
preme Court. Habeas Corpus is the ulti-
mate guarantee of fairness and a check 
on executive excess. 

It is vital that we ensure that we 
have a functioning, independent Jus-
tice Department, and that this sad era 
in the history of the Department is not 
repeated. We have seen what happens 
when the rule of law plays second fid-
dle to a President’s agenda and the par-
tisan desires of political operatives. It 
is a disaster for the American people. 
Both the President and the Nation are 
best served by a Justice Department 
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that provides sound advice and takes 
responsible action, without regard for 
political considerations—not one that 
develops legalistic loopholes and ideo-
logical litmus tests to serve the ends of 
a particular administration. 

I congratulate Mr. Rowan and his 
family on his confirmation today. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

f 

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENT 110– 
22 

Mr. WHITEHOUSE. Mr. President, as 
in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following treaty 
transmitted to the Senate on Sep-
tember 26, 2008, by the President of the 
United States: Agreement on Conserva-
tion of Albatrosses and Petrels, Treaty 
Document No. 110–22. I further ask 
unanimous consent that the treaty be 
considered as having been read the first 
time; that it be referred, with accom-
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes-
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to accession, 
I transmit herewith the Agreement on 
the Conservation of Albatrosses and 
Petrels, with Annexes. In addition, I 
transmit for the information of the 
Senate the report of the Department of 
State, which includes a detailed anal-
ysis of the Agreement. 

The Agreement, done at Canberra on 
June 19, 2001, and that entered into 
force on February 1, 2004, was adopted 
pursuant to the Convention on the 
Conservation of Migratory Species of 
Wild Animals (the ‘‘Convention’’), done 
at Bonn on June 23, 1979. Although the 
United States is not a Party to the 
Convention, the United States may 
nonetheless become a Party to the 
Agreement. The Agreement’s objective 
is to achieve and maintain a favorable 
conservation status for albatrosses and 
petrels. 

I believe the Agreement to be fully in 
the U.S. interest. Its provisions ad-
vance the U.S. goals of protecting 
albatrosses and petrels. As the Depart-
ment of State’s analysis explains, the 
Agreement is not self-executing and 
thus does not by itself give rise to do-
mestically enforceable Federal law. 
Implementing legislation would be re-
quired, which will be submitted sepa-
rately to the Congress for its consider-
ation. 

I recommend that the Senate give 
early and favorable consideration to 

the Agreement and give its advice and 
consent to accession. 

GEORGE W. BUSH.
THE WHITE HOUSE, September 26, 2008. 

f 

ORDERS FOR SATURDAY, 
SEPTEMBER 27, 2008 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. tomor-
row, Saturday, September 27; that fol-
lowing the prayer and pledge, the Jour-
nal of proceedings be approved to date, 
the time for the two leaders be re-
served for their use later in the day, 
and the Senate resume the House mes-
sage to accompany H.R. 2638, the con-
solidated security, disaster, continuing 
resolution; that the time until 10 a.m. 
be equally divided between the two 
leaders or their designees; and that at 
10 a.m. the Senate proceed to vote on 
the motion to invoke cloture on the 
motion to concur in the House amend-
ment to the Senate amendment to H.R. 
2638. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. WHITEHOUSE. Mr. President, at 
approximately 10 a.m. tomorrow, there 
will be a cloture vote on the House 
message to accompany the consoli-
dated appropriations bill. 

f 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. WHITEHOUSE. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand in recess under the 
previous order. 

There being no objection, the Senate, 
at 8 p.m., recessed until Saturday, Sep-
tember 27, 2008, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF ENERGY 

F. CHASE HUTTO III, OF MICHIGAN, TO BE AN ASSIST-
ANT SECRETARY OF ENERGY (INTERNATIONAL AFFAIRS 
AND DOMESTIC POLICY), VICE KAREN ALDERMAN 
HARBERT, RESIGNED. 

DEPARTMENT OF STATE 

MICHAEL S. DORAN, OF NEW JERSEY, TO BE AN ASSIST-
ANT SECRETARY OF STATE (INTERNATIONAL INFORMA-
TION PROGRAMS), VICE JOHN STERN WOLF. 

DISTRICT OF COLUMBIA OFFENDER SUPERVISION, 
DEFENDER, AND COURTS SERVICES AGENCY 

PAUL A. QUANDER, JR., OF THE DISTRICT OF COLUM-
BIA, TO BE DIRECTOR OF THE COURT SERVICES AND OF-
FENDER SUPERVISION AGENCY FOR THE DISTRICT OF 
COLUMBIA FOR A TERM OF SIX YEARS. (REAPPOINT-
MENT) 

THE JUDICIARY 

PHILIP P. SIMON, OF INDIANA, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SEVENTH CIRCUIT, VICE KEN-
NETH F. RIPPLE, RETIRED. 

KATHRYN A. OBERLY, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF CO-
LUMBIA COURT OF APPEALS FOR THE TERM OF FIFTEEN 
YEARS, VICE MICHAEL W. FARRELL, RETIRED. 

SMALL BUSINESS ADMINISTRATION 

JOHN GRASTY CREWS II, OF NEW MEXICO, TO BE IN-
SPECTOR GENERAL, SMALL BUSINESS ADMINISTRATION, 
VICE ERIC M. THORSON. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. JAMES N. STEWART 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. DAVID L. WEEKS 

IN THE COAST GUARD 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U.S.C., SECTION 271: 

To be lieutenant commander 

MICAH N. ACREE 
MICHEL K. ADAMS 
ERIN N. ADLER 
EDWARD W. AHLSTRAND 
ERIC C. ALLEN 
NAHSHON I. ALMANDMOSS 
JAMIE T. AMON 
JEREMY J. ANDERSON 
RICHARD A. ANGELET 
JOHN D. ANNONEN 
KYLE S. ARMSTRONG 
DOUGLAS G. ATKINS 
STEPHEN D. AXLEY 
PATRICK T. BACHER 
JAMES J. BAILEY 
JORDAN M. BALDUEZA 
ROBERT J. BARONAS 
HEINZ G. BARTNICK 
DAVID M. BARTRAM 
TAB A. BEACH 
CLAYTON R. BEAL 
DEREK C. BEATTY 
PAUL R. BEAVIS 
BRIAN J. BEHLER 
DAVID S. BENNETT 
BRENT R. BERGAN 
JAMES R. BIGBIE 
JAMES A. BINNIKER 
STEPHEN R. BIRD 
JEFFREY A. BIXLER 
TODD X. BLOCH 
JOSE M. BOLANOS 
MATTHEW T. BOURASSA 
MATT A. BOURNONVILLE 
RALPH J. BOYES 
JEFFREY R. BRAY 
CURTIS G. BROWN 
SCOTT D. BUETTNER 
CHANING D. BURGESS 
PATRICK C. BURKETT 
DERREK W. BURRUS 
CONRADO R. CABANTAC 
THELMA CABANTAC 
MICHAEL R. CAIN 
GREGORY A. CALLAGHAN 
TIMOTHY F. CALLISTER 
JAMES C. CAMPBELL 
ERIC M. CARRERO 
ROBERT W. CARROLL 
JONATHAN A. CARTER 
JUSTIN M. CARTER 
DREW M. CASEY 
THOMAS M. CASEY 
SEAN R. CASHELL 
JOHN D. CASHMAN 
ANTHONY B. CAUDLE 
DEBORAH D. CAWTHORN 
STEVEN E. CERVENY 
SHERRI L. CHAMBERLIN 
ROBERT B. CHAMBERS 
JOHN V. CHANG 
RANDALL T. CHONG 
MICHAEL A. CILENTI 
JOSEPH A. COMAR 
BRADLEY C. COOK 
JEFFREY K. COON 
DANIEL H. COST 
THOMAS G. COWELL 
LAUREN E. COX 
MICHAEL A. CRIDER 
EDGARDO CRUZ 
MEGAN L. CULL 
PATRICK A. CULVER 
CHRISTOPHER H. DAILEY 
ASA S. DANIELS 
DOUGLAS K. DANIELS 
STEPHEN DAPONTE 
JOHN G. DAUGHTRY 
ELAINA DAVIS 
JAY E. DAVIS 
JAVIER A. DELGADO 
MATTHEW J. DENNING 
DANIEL T. DEUTERMANN 
SHANA R. DONALDSON 
JASON J. DORVAL 
REBECCA W. DORVAL 
JEFFREY B. DORWART 
JOHN F. DRUELLE 
DANIEL D. DUMAS 
BRIAN J. ECKLEY 
RACHEL M. ELDRIDGE 
ROBIN A. ELLERBE 
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