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to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5544. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5545. Mr. HATCH (for himself, Mr.
VITTER, Mr. COLEMAN, and Mr. VOINOVICH)
submitted an amendment intended to be pro-
posed by him to the bill S. 3001, supra; which
was ordered to lie on the table.

SA 55646. Mr. HATCH (for himself and Mr.
BENNETT) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5547. Mr. HATCH (for himself, Mr. BEN-
NETT, and Mr. INHOFE) submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5548. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5549. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5550. Mr. DOMENICI (for himself, Mr.
INHOFE, Mr. BOND, Mr. COBURN, Mr. ENZI, Mr.
BARRASSO, Mr . CRAIG, Mr. BENNETT, Mr. AL-
LARD, and Mr. HATCH) submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5551. Mr. HARKIN (for himself, Mr.
OBAMA, and Mr. BIDEN) submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5552. Mr. REED (for himself and Mrs.
DOLE) submitted an amendment intended to
be proposed by him to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5553. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5554. Mr. BAUCUS (for himself, Mr.
CONRAD, and Mr. TESTER) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5555. Mr. LEVIN (for himself and Mr.
WARNER) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5556. Mr. PRYOR submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5557. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5558. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5559. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5560. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5561. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3001, supra; which
was ordered to lie on the table.

SA 5562. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3001, supra; which
was ordered to lie on the table.

SA 5563. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 3001, supra; which was ordered to lie
on the table.
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SA 5564. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5565. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5566. Mr. BIDEN (for himself and Mr.
LUGAR) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5567. Mr. REID (for Mr. KENNEDY (for
himself, Mr. KENNEDY, Mr. ALEXANDER, Mr.
HARKIN, Mr. BINGAMAN, Ms. MURKOWSKI, Mr.
VOINOVICH, Mr. BROWN, Mrs. MURRAY, Mr.
SALAZAR, Mr. BOND, and Mr. REID)) sub-
mitted an amendment intended to be pro-
posed by Mr. Reid to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5568. Mr. VOINOVICH submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5569. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5570. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5571. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5572. Mr. DODD (for himself and Mr.
SHELBY) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5573. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5574. Mr. NELSON, of Nebraska (for
himself and Mr. GRAHAM) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5575. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 5355 submitted by Mr. GRAHAM (for him-
self and Mr. LIEBERMAN) and intended to be
proposed to the bill S. 3001, supra; which was
ordered to lie on the table.

SA 5576. Mr. LAUTENBERG (for himself,
Mr. INOUYE, Mr. STEVENS, Mr. SMITH, Ms.
SNOWE, Mr. GRAHAM, Mr. GRASSLEY, Mr. NEL-
SON, of Florida, and Mr. BIDEN) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5577. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5578. Mr. LAUTENBERG (for himself,
Mr. HAGEL, and Ms. SNOWE) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5579. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5580. Mr. LIEBERMAN (for himself, Mr.
GRAHAM, and Mr. LUGAR) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5581. Mr. DODD (for himself, Mr.
LUGAR, Mr. DURBIN, and Mr. BAUCUS) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3001, supra; which
was ordered to lie on the table.

SA 5582. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.
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SA 5583. Mr. TESTER (for himself and Mr.
KYL) submitted an amendment intended to
be proposed by him to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5584. Mr. REID (for Mr. KENNEDY (for
himself, Mr. BIDEN, Mr. BAYH, and Mrs.
MCCASKILL)) submitted an amendment in-
tended to be proposed by Mr. REID to the bill
S. 3001, supra; which was ordered to lie on
the table.

SA 5585. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5586. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5587. Mr. TESTER (for himself and Mr.
BAUCUS) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5588. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5589. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5590. Mrs. CLINTON submitted an
amendment intended to be proposed by her
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5591. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5592. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5593. Mr. KERRY (for himself and Mr.
SMITH) submitted an amendment intended to
be proposed by him to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5594. Mr. LUGAR (for himself and Mr.
BIDEN) submitted an amendment intended to
be proposed by him to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5595. Mr. BURR submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

————
TEXT OF AMENDMENTS

SA 5504. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
years, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 396, after line 20, add the fol-
lowing:

(e) PROHIBITION ON LARGE-SCALE INFRA-
STRUCTURE PROJECTS USING IRAQ SECURITY
FORCES FUND RESOURCES.—Amounts author-
ized to be appropriated by this Act or any
other Act for the Iraq Security Forces Fund
that remain unobligated may not be obli-
gated for any large-scale infrastructure
project in Iraq.

SA 5505. Mr. BROWN (for himself and
Mr. VOINOVICH) submitted an amend-
ment intended to be proposed by him
to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
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Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 455, after line 19, add the fol-
lowing:

SEC. 2822. LAND CONVEYANCE, GEORGE F. PEN-
NINGTON UNITED STATES ARMY RE-
SERVE CENTER, MARION, OHIO.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without
consideration, to Marion County, Ohio (in
this section referred to as the ‘“‘County”’), all
right, title, and interest of the United States
in and to a parcel of real property, including
improvements thereon, consisting of ap-
proximately 5.3 acres located at the George
F. Pennington United States Army Reserve
Center, 2164 Harding Way Highway East,
Marion, Ohio, for the construction of a fire
station.

(b) REVERSIONARY INTEREST.—If the Sec-
retary determines at any time that the real
property conveyed under subsection (a) is
not being used in accordance with the pur-
pose of the conveyance, all right, title, and
interest in and to such real property, includ-
ing any improvements and appurtenant ease-
ments thereto, shall, at the option of the
Secretary, revert to and become the property
of the United States, and the United States
shall have the right of immediate entry onto
the property. A determination by the Sec-
retary under this subsection shall be made
on the record after an opportunity for a
hearing.

(¢) PAYMENT OF COSTS OF CONVEYANCES.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the County to cover costs to be
incurred by the Secretary, or to reimburse
the Secretary for costs incurred by the Sec-
retary, to carry out the conveyance under
subsection (a), including survey costs, re-
lated to the conveyance. If amounts are col-
lected from the County in advance of the
Secretary incurring the actual costs, and the
amount collected exceeds the costs actually
incurred by the Secretary to carry out the
conveyance, the Secretary shall refund the
excess amount to the County.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received under paragraph (1) as re-
imbursement for costs incurred by the Sec-
retary to carry out the conveyance under
subsection (a) shall be credited to the fund or
account that was used to cover the costs in-
curred by the Secretary in carrying out the
conveyance. Amounts so credited shall be
merged with amounts in such fund or ac-
count and shall be available for the same
purposes, and subject to the same conditions
and limitations, as amounts in such fund or
account.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey satisfactory
to the Secretary.

(e) ADDITIONAL TERM AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the con-
veyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 5506. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXXI, insert the fol-
lowing:

SEC. . INCLUSION OF CLAIMS RELATING TO
ATMOSPHERIC TESTING ON JULY 16,
1945, UNDER THE RADIATION EXPO-
SURE COMPENSATION ACT.

(a) IN GENERAL.—The Radiation Exposure
Compensation Act (42 U.S.C. 2210 note) is
amended by inserting after section 4 the fol-
lowing:

“SEC. 4A. CLAIMS RELATING TO ATMOSPHERIC
NUCLEAR TESTING ON JULY 16, 1945.

““(a) CLAIMS RELATING TO LEUKEMIA.—

‘(1) IN GENERAL.—Subject to paragraph (4),
an individual described in paragraph (2) shall
receive compensation in an amount specified
in paragraph (3).

‘(2) ELIGIBLE INDIVIDUALS.—An individual
described in this paragraph is an individual
who—

“(A)(i) was physically present in the af-
fected area from July 16, 1945, to July 15,
1946; or

“(ii) participated onsite in the test involv-
ing the atmospheric detonation of a nuclear
device on July 16, 1945; and

“(B) submits written documentation that
the individual developed leukemia—

‘(i) after the period of physical presence
described in subparagraph (A)(i) or onsite
participation described in subparagraph
(A)(ii) (as the case may be); and

‘“(i1) more than 2 years after first exposure
to fallout from the atmospheric detonation
of a nuclear device on July 16, 1945.

““(3) COMPENSATION.—The amount of com-
pensation payable under this paragraph is
the amount as follows:

““(A) In the case of an individual described
in paragraph (2)(A)(i), $50,000.

‘(B) In the case of an individual described
in paragraph (2)(A)(ii), $75,000.

‘“(4) CONDITIONS.—The conditions described
in this paragraph are as follows:

‘““(A) The individual’s initial exposure to
fallout from the atmospheric detonation of a
nuclear device on July 16, 1945 occurred be-
fore the individual reached 21 years of age.

‘(B) The claim for compensation under
paragraph (3) is filed with the Attorney Gen-
eral by or on behalf of the individual.

‘“(C) The Attorney General determines, in
accordance with section 6, that the claim
meets the requirements of this Act.

“(b) CLAIMS RELATING TO SPECIFIED DIs-
EASES.—

‘(1) IN GENERAL.—Subject to paragraph (4),
an individual described in paragraph (2) shall
receive compensation in an amount specified
in paragraph (3).

“(2) ELIGIBLE INDIVIDUALS.—An individual
described in this paragraph is an individual
who—

‘“(A)(i) was physically present in the af-
fected area from July 16, 1945, to July 15,
1947; or

‘“(ii) participated onsite in the test involv-
ing the atmospheric detonation of a nuclear
device on July 16, 1945; and

‘(B) submits written medical documenta-
tion that the individual, after a period of
physical presence described in subparagraph
(A)({) or onsite participation described in
subparagraph (A)(ii) (as the case may be),
contracted a specified disease.

‘“(3) COMPENSATION.—The amount of com-
pensation payable under this paragraph is
the amount as follows:

‘“(A) In the case of an individual described
in paragraph (2)(A)(), $50,000.

‘(B) In the case of an individual described
in paragraph (2)(A)(ii), $75,000.

‘“(4) CONDITIONS.—The conditions described
in this paragraph are as follows:
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““(A) The claim for compensation under
paragraph (3) is filed with the Attorney Gen-
eral by or on behalf of the individual.

“(B) The Attorney General determines, in
accordance with section 6, that the claim
meets the requirements of this Act.

‘‘(c) PAYMENTS.—Payments under this sec-
tion may be made only in accordance with
section 6.

‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘affected area’ means the
counties of San Miguel, Torrance, Guada-
lupe, De Baca, Socorro (including the town
of Socorro), and Lincoln (including the town
of Carrizozo) in the State of New Mexico.

‘(2) The term ‘specified disease’ means—

‘““(A) leukemia (other than chronic
lymphocytic leukemia), if the first exposure
to fallout from the atmospheric detonation
of a nuclear device occurred after the age of
20 and the onset of the leukemia was at least
2 years after first exposure; and

‘(B) the following diseases, if onset was at
least 5 years after first exposure: multiple
myeloma, lymphomas (other than Hodgkin’s
disease), and primary cancer of the thyroid,
male or female breast, esophagus, stomach,
pharynx, small intestine, pancreas, bile
ducts, gall bladder, salivary gland, urinary
bladder, brain, colon, ovary, liver (except if
cirrhosis or hepatitis B is indicated), or
lung.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 4 of the Radiation Exposure
Compensation Act (42 U.S.C. 2210 note) is
amended—

(A) in the section heading, by inserting
“ON OR AFTER JANUARY 21, 1951 after
“NUCLEAR TESTING”’; and

(B) in subsection (a)(1)(A)(ii)(II), by strik-
ing ‘“more that 2 years’ and inserting ‘‘more
than 2 years”.

(2) Section 6 of such Act is amended—

(A) in subsection (b)(2)—

(i) in subparagraph (A), by striking ‘‘leu-
kemia under section 4(a)(1), a specified dis-
ease under section 4(a)(2)” and inserting
“leukemia under section 4(a) or section
4A(a), a specified disease under section
4(a)(2) or 4A(b)’; and

(ii) in subparagraph (C), by inserting ‘‘or
4A(b)(2)(A)({i)” after ‘‘section 4(a)(2)(C)’’;

(B) in subsection (¢c)—

(i) in paragraph (2)(A)—

(I) in the matter preceding clause (i), by in-
serting ‘‘, a claim under subsection (a) or
(b)(2)(A)(i) of section 4A,” after ‘‘section 4’’;
and

(IT) by amending clause (i) to read as fol-
lows:

‘(i) exposure to radiation, from atmos-
pheric nuclear testing, in an affected area (as
defined in section 4(b)(1) or section 4A(d)(1))
at any time during a period described in sub-
section (a)(1), (a)(2)(A), or (a)(2)(B) of section
4 or subsection (a) or (b)(2)(A)({i) of section
4A, or”’;

(ii) in paragraph (2)(B), by inserting ‘‘or
section 4A(b)(2)(A)({i1)” after ‘“‘section
4(a)(2)(C)’; and

(iii) in paragraph (4)(B), by striking ‘‘sec-
tion 4 or 5 and inserting ‘‘section 4, 4A, or
5; and

(C) in subsection (e), by striking ‘‘in the af-
fected area (as defined in section 4(b)(1)) at
any time during the period described in sub-
section (a)(1), (a)(2)(A), or (a)(2)(B) of section
4” and inserting ‘‘in an affected area (as de-
fined in section 4(b)(1) or section 4A(d)(1)) at
any time during a period described in sub-
section (a)(1), (a)(2)(A), or (a)(2)(B) of section
4 or subsection (a) or (b)(2)(A)(i) of section
4A”.

SA 5507. Mr. KOHL (for himself and
Ms. MIKULSKI) submitted an amend-
ment intended to be proposed by him
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to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 311, between lines 13 and 14, insert
the following:

SEC. 1083. PAYMENTS TO FAMILIES OF CERTAIN
VICTIMS OF TERRORISM.

(a) IN GENERAL.—Subject to the avail-
ability of appropriations specifically for the
purpose specified in this section as provided
in appropriations Acts enacted on or after
October 1, 2007, and notwithstanding any
other provision of law, the Secretary of
State shall, in addition to any death gra-
tuity payment under section 413(a) of the
Foreign Service Act of 1980 (22 U.S.C.
3973(a)), provide for payment to the surviving
dependents of a covered individual who was
killed as a result of an act of international
terrorism (as such term is defined in section
2331(1) of title 18, United States Code) that
occurred between January 1, 1998, and the
date of the enactment of this Act, including
the bombing of August 7, 1998, in Nairobi,
Kenya, of an amount equal to ten times the
salary specified in subsection (c). Such a
payment shall be accorded the same treat-
ment as a payment made under section 413(a)
of the Foreign Service Act of 1980 (22 U.S.C.

3973(a)).

(b) COVERED INDIVIDUAL DEFINED.—In this
section, the term ‘‘covered individual”
means—

(1) a member of the Foreign Service or
Government executive branch employee sub-
ject to the authority of a chief of mission
pursuant to section 207 of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 3927); or

(2) an individual who was otherwise serving
at a United States diplomatic or consular
mission abroad without a regular salary.

(c) SPECIFIED SALARY.—The salary to be
used for purposes of determining payment
under this section shall be $94,000.

SA 5508. Mr. NELSON of Nebraska
(for himself and Mr. GRAHAM) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 309, after line 20, add the fol-
lowing:

SEC. 1068. CLARIFICATION OF CERTAIN ELIGI-
BILITY REQUIREMENTS FOR EN-
HANCED DISABILITY SEVERANCE
PAY.

Sections 1212(c)(1)(A) and 1212(d)(2) of title
10, United States Code, as added by section
1646 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181;
122 Stat. 472), are amended by striking ‘‘in-
curred during the performance of duty in
combat-related operations as designated by
the Secretary of Defense.”” and inserting ‘‘in-
curred (as determined under criteria pre-
scribed by the Secretary of Defense)—

‘(i) as a direct result of armed conflict;

‘‘(ii) while engaged in hazardous service;

‘“(iii) in the performance of duty under
conditions simulating war; or

“‘(iv) through an instrumentality of war.”.
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SA 5509. Mr. BAYH (for himself, Mr.
SESSIONS, Mr. KENNEDY, Mrs. CLINTON,
Mr. LIEBERMAN, Mr. OBAMA, and Mr.
INHOFE) submitted an amendment in-
tended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle E of title VI, add the
following:

SEC. 652. NO ACCRUAL OF INTEREST FOR MEM-
BERS OF THE ARMED FORCES ON
ACTIVE DUTY.

(a) IN GENERAL.—Section 455(0) of the
Higher Education Act of 1965 (20 U.S.C.
1087e(0)) is amended—

(1) in paragraph (1)—

(A) by striking ‘‘paragraphs (2) and (4)”
and inserting ‘‘paragraph (3)”’; and

(B) by striking ‘‘for which the first dis-
bursement is made on or after October 1,
2008"";

(2) by striking paragraph (2); and

(3) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of enactment of this Act.

SA 5510. Mr. BIDEN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 342, between lines 10 and 11, insert
the following:

SEC. 1208. AUTHORITY FOR USE OF FUNDS TO
PROVIDE HELICOPTER SUPPORT
FOR AFRICAN UNION/UNITED NA-
TIONS PEACEKEEPING OPERATION
IN DARFUR, SUDAN.

(a) SUPPORT AUTHORIZED.—Amounts au-
thorized to be appropriated pursuant to this
Act may be used, with the concurrence of the
Secretary of State, to transfer, equip, up-
grade, refurbish, or lease helicopters or other
related equipment to the operations of the
African Union/United Nations peacekeeping
operation in Darfur, Sudan (UNAMID) estab-
lished pursuant to United Nations Security
Council Resolution 1769 (2007).

(b) TRANSFER AUTHORITY.—The President
may utilize the authority provided under
sections 506 or 516 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2318, 2321j) or section 61
of the Arms Export Control Act (22 U.S.C.
2796) in order to effect such transfer or lease,
notwithstanding any other provision of law
except for sections 502B(a)(2), 620A, and 620J
of the Foreign Assistance Act of 1961 (22
U.S.C. 2304(a)(2), 2371, 2378d) and section 40A
of the Arms Export Control Act (22 U.S.C.
2781).

(c) DRAW DOWN AUTHORITY TO ACQUIRE
HELICOPTERS BY CONTRACT.—The exercise
under this section of the authority under
section 506 of the Foreign Assistance Act of
1961 (22 U.S.C. 2318) includes—

(1) the authority to acquire helicopters by
contract; and

(2) the authority to acquire by mutual
agreement such equipment from the stocks
of foreign countries.
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(d) LIMITS ON AUTHORITY.—

(1) FUNDING LIMITATION.—Not more than
$100,000,000 may be made available to carry
out this section.

(2) SUNSET.—The authorities under this
section shall expire two years after the date
of the enactment of this Act.

SA 5511. Mr. DURBIN (for himself
and Mr. BROWNBACK) submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 360, after line 20, add the fol-
lowing:

Subtitle E—Child Soldiers Prevention
SEC. 1241. SHORT TITLE.

This subtitle may be cited as the ‘‘Child
Soldiers Prevention Act of 2008".

SEC. 1242. DEFINITIONS.

In this subtitle:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Foreign Relations of
the Senate;

(B) the Committee on Appropriations of
the Senate;

(C) the Committee on Foreign Affairs of
the House of Representatives; and

(D) the Committee on Appropriations of
the House of Representatives.

(2) CHILD SOLDIER.—Consistent with the
provisions of the Optional Protocol to the
Convention of the Rights of the Child, the
term ‘‘child soldier”—

(A) means—

(i) any person under 18 years of age who
takes a direct part in hostilities as a member
of governmental armed forces;

(ii) any person under 18 years of age who
has been compulsorily recruited into govern-
mental armed forces;

(iii) any person under 16 years of age who
has been voluntarily recruited into govern-
mental armed forces; or

(iv) any person under 18 years of age who
has been recruited or used in hostilities by
armed forces distinct from the armed forces
of a state; and

(B) includes any person described in
clauses (ii), (iii), or (iv) of subparagraph (A)
who is serving in any capacity, including in
a support role such as a cook, porter, mes-
senger, medic, guard, or sex slave.

SEC. 1243. PROHIBITION.

(a) IN GENERAL.—Subject to subsections
(c), (d), and (e), none of the funds appro-
priated or otherwise made available for
international military education and train-
ing, foreign military financing, or the trans-
fer of excess defense articles under section
516 of the Foreign Assistance Act of 1961 (22
U.S.C. 2321j), the Arms Export Control Act
(22 U.S.C. 2751), or under any Act making ap-
propriations for foreign operations, export fi-
nancing, and related programs may be obli-
gated or otherwise made available, and no li-
censes for direct commercial sales of mili-
tary equipment may be issued to, the gov-
ernment of a country that is clearly identi-
fied, pursuant to subsection (b) for the most
recent year preceding the fiscal year in
which the appropriated funds, transfer, or li-
cense, would have been used or issued in the
absence of a violation of this subtitle, as
having governmental armed forces or gov-
ernment-supported armed groups, including
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paramilitaries, militias, or civil defense
forces, that recruit or use child soldiers.

(b) IDENTIFICATION AND NOTIFICATION TO
COUNTRIES IN VIOLATION OF STANDARDS.—

(1) PUBLICATION OF LIST OF FOREIGN GOV-
ERNMENTS.—The Secretary of State shall in-
clude a list of the foreign governments that
have violated the standards under this sub-
title and are subject to the prohibition in
subsection (a) in the report required by sec-
tion 110(b) of the Trafficking Victims Protec-
tion Act of 2000 (22 U.S.C. 7107(b)).

(2) NOTIFICATION OF FOREIGN COUNTRIES.—
The Secretary of State shall formally notify
any government identified pursuant to sub-
section (a).

(¢) NATIONAL INTEREST WAIVER.—

(1) WAIVER.—The President may waive the
application to a country of the prohibition in
subsection (a) if the President determines
that such waiver is in the national interest
of the United States.

(2) PUBLICATION AND NOTIFICATION.—Not
later than 45 days after each waiver is grant-
ed under paragraph (1), the President shall
notify the appropriate congressional com-
mittees of the waiver with the justification
for granting such waiver.

(d) REINSTATEMENT OF ASSISTANCE.—The
President may provide to a country assist-
ance otherwise prohibited under subsection
(a) upon certifying to the appropriate con-
gressional committees that the government
of such country—

(1) has implemented measures that include
an action plan and actual steps to come into
compliance with the standards outlined in
section 1244(b); and

(2) has implemented policies and mecha-
nisms to prohibit and prevent future govern-
ment or government-supported use of child
soldiers and to ensure that no children are
recruited, conscripted, or otherwise com-
pelled to serve as child soldiers.

(e) EXCEPTION FOR PROGRAMS DIRECTLY RE-
LATED TO ADDRESSING THE PROBLEM OF CHILD
SOLDIERS OR PROFESSIONALIZATION OF THE
MILITARY.—

(1) IN GENERAL.—The President may pro-
vide assistance to a country for inter-
national military education, training, and
nonlethal supplies (as defined in section
2557(d)(1)(B) of title 10, United States Code)
otherwise prohibited under subsection (a)
upon certifying to the appropriate congres-
sional committees that—

(A) the government of such country is tak-
ing reasonable steps to implement effective
measures to demobilize child soldiers in its
forces or in government-supported
paramilitaries and is taking reasonable steps
within the context of its national resources
to provide demobilization, rehabilitation,
and reintegration assistance to those former
child soldiers; and

(B) the assistance provided by the United
States Government to the government of
such country will go to programs that will
directly support professionalization of the
military.

(2) LIMITATION.—The exception under para-
graph (1) may not remain in effect for a
country for more than 2 years.

SEC. 1244. REPORTS.

(a) INVESTIGATION OF ALLEGATIONS REGARD-
ING CHILD SOLDIERS.—United States missions
abroad shall thoroughly investigate reports
of the use of child soldiers.

(b) INFORMATION FOR ANNUAL HUMAN
RIGHTS REPORTS.—In preparing those por-
tions of the annual Human Rights Report
that relate to child soldiers under sections
116 and 502B of the Foreign Assistance Act of
1961 (22 U.S.C. 2151n (f) and 2304(h)), the Sec-
retary of State shall ensure that such re-
ports include a description of the use of child
soldiers in each foreign country, including—
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(1) trends toward improvement in such
country of the status of child soldiers or the
continued or increased tolerance of such
practices; and

(2) the role of the government of such
country in engaging in or tolerating the use
of child soldiers.

(c) ANNUAL REPORT TO CONGRESS.—If, in
any of the 5 years following the date of the
enactment of this Act, a country or coun-
tries are notified pursuant to section
1243(b)(2) or a waiver is granted pursuant to
section 1243(c)(1), the President shall submit
a report to the appropriate congressional
committees not later than June 15 of the fol-
lowing year that contains—

(1) a list of the countries receiving notifi-
cation that they are in violation of the
standards under this subtitle;

(2) a list of any waivers or exceptions exer-
cised under this subtitle;

(3) justification for any such waivers and
exceptions; and

(4) a description of any assistance provided
under this subtitle pursuant to the issuance
of such waiver.

SEC. 1245. TRAINING FOR FOREIGN SERVICE OF-
FICERS.

Section 708 of the Foreign Service Act of
1980 (22 U.S.C. 4028) is amended by adding at
the end the following:

‘“(c) The Secretary of State, with the as-
sistance of other relevant officials, shall es-
tablish as part of the standard training pro-
vided for chiefs of mission, deputy chiefs of
mission, and other officers of the Service
who are or will be involved in the assessment
of child soldier use or the drafting of the an-
nual Human Rights Report, instruction on
matters related to child soldiers, and the
substance of the Child Soldiers Prevention
Act of 2008.”".

SEC. 1246. EFFECTIVE DATE; APPLICABILITY.

This subtitle, and the amendments made
by this subtitle, shall take effect 180 days
after the date of the enactment of this Act
and shall apply to funds obligated after such
effective date.

SA 5512. Mr. NELSON of Nebraska
(for himself and Mr. LEVIN) submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VI, add the
following:

SEC. 652. AUTHORIZATION FOR PAYMENT OF
HAZARDOUS DUTY PAY FOR ARDU-
OUS PERSONNEL TEMPOS AND
OTHER FACTORS.

(a) AUTHORITY TO PAY HAZARDOUS DUTY
PAY FOR ARDUOUS PERSONNEL TEMPOS AND
OTHER FACTORS.—Section 305(a) of title 37,
United States Code, is amended—

(1) by inserting ‘(1) after ‘‘(a) SPECIAL

PAY AUTHORIZED.—"’; and
(2) by adding at the end the following new
paragraph:

‘(2) In designating duty as hardship duty
for purposes of this section, the Secretary of
Defense shall take into account the fol-
lowing:

“(A) Quality-of-life and living conditions
in the area of a member’s assignment.

‘“(B) The mission a member is performing.

‘(C) Whether the tempo of operations
under which a member is performing the
duty exceeds the thresholds established in
section 991 of title 10.
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‘(D) Whether the time a member has
served on deployment during the course of
the member’s career in specified locations or
operations (such as combat zones or combat
operations), missions, or assignments ex-
ceeds a period specified by the Secretary of
Defense.

‘‘(E) Such other factors as the Secretary of
Defense considers appropriate.”.

(b) REPEAL OF HIGH-DEPLOYMENT ALLOW-
ANCE.—

(1) REPEAL.—Section 436 of title 37, United
States Code, is repealed.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is amended by striking the item relat-
ing to section 436.

SA 5513. Mr. NELSON of Nebraska
(for himself, Ms. CoOLLINS, and Mr.
BAYH) submitted an amendment in-
tended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 395, line 9, strike ‘‘(4) LARGE-SCALE
INFRASTRUCTURE PROJECT DEFINED.—’ and in-
sert the following:

(4) EXCEPTION FOR MILITARY CONSTRUC-
TION.—The limitations in paragraphs (1) and
(2) do not apply to military construction (as
that term is defined in section 2801 of title
10, United States Code).

(5) LARGE-SCALE INFRASTRUCTURE PROJECT
DEFINED.—

SA 5514. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title X, add the

following:

SEC. 1056. REPORT ON INTEGRATION OF UNITED
STATES INSTRUMENTS OF NA-
TIONAL POWER.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the United States did not ade-
quately provide for the integration of all in-
struments of national power of the United
States in addressing Iraq, resulting in sig-
nificant delays in securing stability and gov-
ernance within that country.

(b) REPORT REQUIRED.—Not later than June
30, 2009, the Secretary of Defense shall, in co-
ordination with the Secretary of State, the
Secretary of the Treasury, the Director of
National Intelligence, and the head of other
appropriate departments and agencies of the
United States Government, submit to Con-
gress a report containing an assessment of
feasibility and advisability of the following:

(1) Integrating the long-term strategy,
contingency planning, and crisis-action plan-
ning processes of the departments and agen-
cies of the United States Government that
contribute to the diplomatic, informational,
military, and economic instruments of na-
tional power of the United States.

(2) Synchronizing the long-term budgeting
processes of the departments and agencies
described in paragraph (1) to ensure funding



September 15, 2008

strategies and requests support efforts under
that paragraph and paragraphs (3) and (4) .

(3) Incorporating, where applicable, the de-
partments and agencies described in para-
graph (1) into planning and operations of the
combatant commands, including an assess-
ment of the potential for such departments
and agencies to have permanent manning on
the command staffs of the combatant com-
mands and of the responsibilities and au-
thorities that would be assigned to these po-
sitions to ensure effective application of the
full range of instruments of national power
of the United States.

(4) Aligning the regional responsibilities
around the globe between the departments
and agencies described in paragraph (1) such
that they are congruent with each other and
serve to streamline command lines of au-
thority, logistical supply chains, administra-
tive oversight, and resource allocation.

SA 5515. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title IV, add the
following:

SEC. 556. PROHIBITION ON CONTRACTS FOR
OUTSOURCING OF IMPLEMENTA-
TION AND ADMINISTRATION OF THE
EDUCATIONAL ASSISTANCE PRO-
GRAM UNDER THE POST-9/11 VET-
ERANS EDUCATIONAL ASSISTANCE
ACT OF 2008.

No amounts authorized to be appropriated
by this Act or any other Act may be obli-
gated or expended to enter into a contract
with a non-governmental entity to imple-
ment or administer on a permanent basis the
provisions of chapter 33 of title 38, United
States Code.

SA 5516. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 722. INSTITUTE OF MEDICINE STUDY ON
MANAGEMENT OF MEDICATIONS
FOR PHYSICALLY AND PSYCHO-
LOGICALLY WOUNDED MEMBERS OF
THE ARMED FORCES.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall enter into an agreement with the
Institute of Medicine of the National Acad-
emy of Sciences for the purpose of con-
ducting a study on the management of medi-
cations for physically and psychologically
wounded members of the Armed Forces.

(b) ELEMENTS.—The study required under
subsection (a) shall include the following:

(1) A review and assessment of current
practices within the Department of Defense
for the management of medications for phys-
ically and psychologically wounded members
of the Armed Forces.

(2) A review and analysis of the published
literature on factors contributing to the
misadministration of medications, including
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accidental and intentional overdoses, under
and over medication, and adverse inter-
actions among medications.

(3) An identification of the medical condi-
tions, and of the patient management proce-
dures of the Department of Defense, that in-
crease the risk of misadministration of
medications in populations of members of
the Armed Forces.

(4) An assessment of current and best prac-
tices in the military, other government
agencies, and civilian sector concerning the
prescription, distribution, and management
of medications, and the associated coordina-
tion of care.

(5) An identification of means for decreas-
ing the risk of medication
misadministration and associated problems
with respect to physically and psycho-
logically wounded members of the Armed
Forces.

(c) REPORT.—Not later than 18 months
after entering into the agreement for the
study required under subsection (a), the In-
stitute of Medicine shall submit to the Sec-
retary of Defense, and to Congress, a report
on the study containing such findings and
determinations as the Institute of Medicine
considers appropriate in light of the study.

SA 5517. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, insert
the following:

SEC. 1041. ESTABLISHMENT OF REGISTRY OF
MEMBERS AND FORMER MEMBERS
OF THE ARMED FORCES EXPOSED IN
THE LINE OF DUTY TO OCCUPA-
TIONAL AND ENVIRONMENTAL
HEALTH CHEMICAL HAZARDS.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish and administer a reg-
istry of members and former members of the
Armed Forces who were exposed in the line
of duty to occupational and environmental
health chemical hazards in concentrations
that exceed the military exposure guidelines
to assist in the provision of care to such
members and former members.

(b) REGISTRATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), for every member and former
member of the Armed Forces who requests to
be included in the registry required by sub-
section (a), the Secretary shall—

(A) register such member or former mem-
ber in such registry; and

(B) collect such information about such
member or former member as the Secretary
considers appropriate for purposes of estab-
lishing and administering such registry.

(2) EXCLUSION.—The Secretary may exclude
from the registry required by subsection (a)
individuals for whom the Secretary has evi-
dence that indicates that such individual is
not a member or former member of the
Armed Forces who was exposed in the line of
duty to an occupational and environmental
health chemical hazard in a concentration
that exceeded the military exposure guide-
lines.

(c) NOTIFICATION.—In the case that the Sec-
retary learns that a member or former mem-
ber of the Armed Forces may have been ex-
posed in the line of duty to an occupational
and environmental health chemical hazard
in a concentration that exceeds the military
exposure guidelines for such hazard, the Sec-
retary shall—
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(1) notify of such exposure—

(A) such member or former member;

(B) the commanding officer of the unit to
which such member or former member be-
longed at the time of such exposure; and

(C) in the case of a member of the National
Guard, the Adjutant General of the State
concerned; and

(2) inform such member or former member
that such member or former member may re-
quest to be included in the registry required
by subsection (a).

(d) EXAMINATION.—The Secretary shall give
each individual in the registry required by
subsection (a) a complete physical and med-
ical examination.

(e) MILITARY EXPOSURE GUIDELINES DE-
FINED.—In this section, the term ‘‘military
exposure guidelines’” means the military ex-
posure guidelines specified in the January
2002 Chemical Exposure Guidelines for De-
ployed Military Personnel, United States
Army Center for Health Promotion and Pre-
ventive Medicine Technical Guide 230 (or any
successor technical guide that establishes
military exposure guidelines for the assess-
ment of the significance of field exposures to
occupational and environmental health
chemical hazards during deployments).

SEC. 1042. SCIENTIFIC REVIEW OF ASSOCIATION
OF HEALTH EFFECTS WITH EXPO-
SURE TO OCCUPATIONAL AND ENVI-
RONMENTAL HEALTH CHEMICAL
HAZARDS THAT EXCEED MILITARY
EXPOSURE GUIDELINES.

(a) AGREEMENT.—

(1) IN GENERAL.—The Secretary of Defense
shall seek to enter into an agreement with
the Institute of Medicine of the National
Academies for the Institute of Medicine to
perform the services covered by this section.

(2) TiMING.—The Secretary shall seek to
enter into the agreement described in para-
graph (1) not later than two months after the
date of the enactment of this Act.

(b) REVIEW OF SCIENTIFIC EVIDENCE.—Under
an agreement between the Secretary of De-
fense and the Institute of Medicine under
this section, the Institute of Medicine shall,
for each health effect reported in the reg-
istry established in section 1041(a) with re-
spect to exposure to an occupational and en-
vironmental health chemical hazard listed in
the military exposure guidelines, review and
summarize the scientific evidence, and as-
sess the strength thereof, concerning the as-
sociation between the health effect and the
exposure to such occupational and environ-
mental health chemical hazard in a con-
centration that exceeds the military expo-
sure guidelines.

(€) SCIENTIFIC DETERMINATIONS CONCERNING
HEALTH EFFECTS.—

(1) IN GENERAL.—For each health effect re-
viewed under subsection (b), the Institute of
Medicine shall determine (to the extent that
available scientific data permit meaningful
determinations)—

(A) whether a statistical association with
the occupational and environmental health
chemical hazard exists, taking into account
the strength of the scientific evidence and
the appropriateness of the statistical and ep-
idemiological methods used to detect the as-
sociation;

(B) the increased risk of the health effect
among those exposed to occupational and en-
vironmental health chemical hazards in the
line of duty; and

(C) whether there exists a plausible bio-
logical mechanism or other evidence of a
causal relationship between the occupational
and environmental health chemical hazard
and the health effect.

(2) DISCUSSION AND REASONING.—The Insti-
tute of Medicine shall include in its reports
under subsection (f) a full discussion of the
scientific evidence and reasoning that led to
its conclusions under this subsection.
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(d) RECOMMENDATIONS FOR ADDITIONAL SCI-
ENTIFIC STUDIES.—

(1) IN GENERAL.—The Institute of Medicine
shall make any recommendations it has for
additional scientific studies to resolve areas
of continuing scientific uncertainty relating
to exposure to occupational and environ-
mental health chemical hazards.

(2) CONSIDERATIONS.—In making rec-
ommendations for further study, the Insti-
tute of Medicine shall consider the following:

(A) The scientific information that is cur-
rently available.

(B) The value and relevance of the informa-
tion that could result from additional stud-
ies.

(C) The cost and feasibility of carrying out
such additional studies.

(e) SUBSEQUENT REVIEWS.—The agreement
under subsection (a) shall require the Insti-
tute of Medicine—

(1) to periodically conduct as comprehen-
sive a review as is practicable of the evi-
dence referred to in subsection (b) that has
become available since the last review of
such evidence under this section; and

(2) to make its determinations and esti-
mates on the basis of the results of such re-
view and all other reviews conducted for the
purposes of this section.

(f) REPORTS.—

(1) REPORTS TO CONGRESS.—

(A) IN GENERAL.—The agreement under
subsection (a) shall require the Institute of
Medicine to submit, not later than the end of
the 18-month period beginning on the date of
the enactment of this Act and not less fre-
quently than once every two years there-
after, to the appropriate committees of Con-
gress a report on the activities of the Insti-
tute of Medicine under the agreement.

(B) CONTENTS.—The report described in
paragraph (1) shall include the following:

(i) The determinations and discussion re-
ferred to in subsection (c).

(ii) Any recommendations of the Institute
of Medicine under subsection (d).

(2) REPORTS TO SECRETARY OF DEFENSE.—
The agreement under subsection (a) shall re-
quire the Institute of Medicine, in the case
that the Institute of Medicine makes any
conclusive determination under subsection
(c)(1) with respect to any health effect stud-
ied under subsection (b), to submit, not later
than 30 days after the date of such deter-
mination, to the Secretary of Defense a re-
port describing such determination.

(g) LIMITATION ON AUTHORITY.—The agree-
ment under this section shall be effective for
a fiscal year to the extent that appropria-
tions are available to carry out the agree-
ment.

(h) SUNSET.—This section shall cease to be
effective 10 years after the last day of the fis-
cal year in which the Institute of Medicine
submits to the Secretary of Defense the first
report under subsection (f).

(i) ALTERNATIVE CONTRACT SCIENTIFIC OR-
GANIZATION.—

(1) IN GENERAL.—If the Secretary of De-
fense is unable within the time period pre-
scribed in subsection (a)(2) to enter into an
agreement described in subsection (a)(1) with
the Institute of Medicine on terms accept-
able to the Secretary, the Secretary shall
seek to enter into such an agreement with
another appropriate scientific organization
that—

(A) is not part of the Government;

(B) operates as a not-for-profit entity; and

(C) has expertise and objectivity com-
parable to that of the Institute of Medicine.

(2) TREATMENT.—If the Secretary enters
into an agreement with another organization
as described in paragraph (1), any reference
in this section to the Institute of Medicine
shall be treated as a reference to the other
organization.
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(j) DEFINITIONS.—In this section:

(1) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’” means—

(A) the Committee on Armed Services and
the Committee on Health, Education, Labor,
and Pensions of the Senate; and

(B) the Committee on Armed Services and
the Committee on Energy and Commerce of
the House of Representatives.

(2) MILITARY EXPOSURE GUIDELINES.—The
term ‘‘military exposure guidelines’” means
the military exposure guidelines specified in
the January 2002 Chemical Exposure Guide-
lines for Deployed Military Personnel,
United States Army Center for Health Pro-
motion and Preventive Medicine Technical
Guide 230 (or any successor technical guide
that establishes military exposure guidelines
for the assessment of the significance of field
exposures to occupational and environ-
mental health chemical hazards during de-
ployments).

SEC. 1043. REVISION IN AUTHORITIES FOR PRO-
VISION OF PRIORITY HEALTH CARE
FOR CERTAIN VETERANS EXPOSED
TO OCCUPATIONAL AND ENVIRON-
MENTAL HEALTH CHEMICAL HAZ-
ARDS.

(a) AUTHORIZED INPATIENT CARE.—Section
1710(e) of title 38, United States Code, is
amended—

(1) in paragraph (1), by adding at the end
the following:

‘“(F) A veteran who was exposed in the line
of duty to an occupational and environ-
mental health chemical hazard in a con-
centration that exceeds the military expo-
sure guidelines is eligible (subject to para-
graph (2)) for hospital care, medical services,
and nursing home care under subsection
(a)(2)(F) for any disability, notwithstanding
that there is insufficient medical evidence to
conclude that such disability may be associ-
ated with such exposure.”;

(2) in paragraph (2), by adding at the end
the following:

“(C) In the case of a veteran described in
paragraph (1)(F), hospital care, medical serv-
ices, and nursing home care may not be pro-
vided under subsection (a)(2)(F) with respect
to—

‘(i) a disability that is found, in accord-
ance with guidelines issued by the Under
Secretary for Health, to have resulted from a
cause other than an exposure described in
paragraph (1)(F); or

‘“(ii) a health effect for which the National
Academy of Sciences, in a report issued in
accordance with section 1042 of the National
Defense Authorization Act for Fiscal Year
2009, has determined that there is limited or
suggestive evidence of the lack of a positive
association between occurrence of the health
effect in humans and exposure to an occupa-
tional and environmental health chemical
hazard listed in the military exposure guide-
lines.”’; and

(3) in paragraph (4), by adding at the end
the following:

‘(C) The term ‘military exposure guide-
lines’ means the military exposure guide-
lines specified in the January 2002 Chemical
Exposure Guidelines for Deployed Military
Personnel, United States Army Center for
Health Promotion and Preventive Medicine
Technical Guide 230 (or any successor tech-
nical guide that establishes military expo-
sure guidelines for the assessment of the sig-
nificance of field exposures to occupational
and environmental health chemical hazards
during deployments).”.

(b) TECHNICAL AMENDMENT.—Section
1710(e)(4) is amended in the matter before
subparagraph (A) by striking ‘“For purposes
of this subsection—"’" and inserting ‘“‘In this
subsection:”.
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SA 5518. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1083. OIL SAVINGS.

(a) FINDINGS.—Congress finds that—

(1) the United States imports more oil
from the Middle East today than before the
attacks on the United States on September
11, 2001;

(2) the United States remains the most oil-
dependent industrialized nation in the world,
consuming approximately 25 percent of the
oil supply of the world;

(3) the Department of Defense is the larg-
est Federal Government consumer of oil in
the United States;

(4) the ongoing dependence of the United
States on foreign oil is one of the greatest
threats to the national security and econ-
omy of the United States; and

(5) the United States needs to take trans-
formative steps to wean itself from its addic-
tion to oil.

(b) POLICY ON REDUCING OIL DEPENDENCE.—
It is the policy of the United States to re-
duce the dependence of the United States on
oil, and thereby—

(1) alleviate the strategic dependence of
the United States on oil-producing countries;

(2) reduce the economic vulnerability of
the United States; and

(3) reduce the greenhouse gas emissions as-
sociated with oil use.

(¢) OIL SAVINGS REPORT.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act and
every 3 years thereafter, the Secretary of De-
fense shall submit to Congress a report on
options for agency action that, when taken
together, would save from the baseline deter-
mined under paragraph (4)—

(A) 8 percent of the oil consumed by the
Department of Defense per day on average
during calendar year 2016;

(B) 35 percent of the oil consumed by the
Department of Defense per day on average
during calendar year 2026; and

(C) 50 percent of the oil consumed by the
Department of Defense per day on average
during calendar year 2030.

(2) CONTENTS.—Each report shall—

(A) include a description of the advantages
and disadvantages (including implications
for national security) for each option; and

(B) not include options for an alternative
or synthetic fuel if the lifecycle greenhouse
gas emissions associated with the production
and combustion of the fuel is greater than
the emissions from the equivalent quantity
of conventional fuel produced from conven-
tional petroleum sources.

(3) ADDITIONAL LEGISLATIVE AUTHORITY.—
Each report may include a request to Con-
gress for any additional legislative authority
that is necessary to implement any rec-
ommendations made in the report.

(4) BASELINE.—In performing the analyses
required for the report, the Secretary of De-
fense (in consultation with the Energy Infor-
mation Administration) shall—

(A) determine oil savings as the projected
reduction in oil consumption from baseline
consumption by the Department of Defense
as established by the reference case con-
tained in the report of the Energy Informa-
tion Administration entitled ‘‘Annual En-
ergy Outlook 2008’;
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(B) determine the oil savings projections
required on an annual basis for each of cal-
endar years 2009 through 2030; and

(C) account for any overlap among imple-
mentation actions to ensure that the pro-
jected oil savings from all the recommenda-
tions, taken together, are as accurate as
practicable.

(d) ANNUAL REPORT ON OIL SAVINGS MEAS-
URES.—Not later than 1 year after the date of
initial oil savings report under subsection (c)
and annually thereafter, the Secretary of De-
fense shall submit to Congress a report that
describes and evaluates the oil savings meas-
ures that the Department of Defense has im-
plemented during the prior year.

() RELATIONSHIP TO OTHER LAWS.—Nothing
in this section affects the authority provided
or responsibility delegated under any other
law.

SA 5519. Mr. JOHNSON (for himself,
Mr. THUNE, and Ms. STABENOW) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 122, between lines 9 and 10, insert
the following:

SEC. 564. IMPACT AID FOR CONSOLIDATED
LOCAL EDUCATIONAL AGENCIES.

Section 8002(g) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
7702(g)) is amended to read as follows:

‘‘(g) FORMER DISTRICTS.—

‘(1) CONSOLIDATION.—[For fiscal year 2006
and all succeeding fiscal years,] if the school
district of a local educational agency de-
scribed in paragraph (2) is formed at any
time after 1938 by the consolidation of 2 or
more former school districts, the local edu-
cational agency may elect to have the Sec-
retary determine its eligibility and any
amount for which the local educational
agency is eligible under this section for any
fiscal year on the basis of 1 or more of those
former districts, as designated by the local
educational agency.

‘(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—A local educational agency referred to
in paragraph (1) is—

““(A) any local educational agency that, for
fiscal year 1994 or any preceding fiscal year,
applied for, and was determined to be eligi-
ble under, section 2(c) of the Act of Sep-
tember 30, 1950 (Public Law 874, 81st Con-
gress) as that section was in effect for that
fiscal year; or

‘“(B) a local educational agency whose
school district is formed by the consolida-
tion of 2 or more districts, at least 1 of which
former districts was eligible for assistance
under this section for the fiscal year pre-
ceding the year of the consolidation, if—

‘(i) for fiscal years 2006, 2007, 2008, and 2009,
the local educational agency notifies the
Secretary not later than 30 days after the
date of enactment of the National Defense
Authorization Act for Fiscal Year 2009 of the
designation; and

¢“(ii) for fiscal year 2010 and any subsequent
fiscal year, the local educational agency in-
cludes the designation in its application
under section 8005 or any timely amendment
to such application.

‘“(3) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law limiting
the period during which the Secretary may
obligate funds appropriated for fiscal year
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2006, 2007, or 2008, the Secretary may obligate
funds from any of such fiscal years as may be
necessary to carry out this subsection.”.

SA 5520. Mr. KERRY (for himself, Ms.
SNOWE, Ms. LANDRIEU, and Mrs. BOXER)
submitted an amendment intended to
be proposed by him to the bill S. 3001,
to authorize appropriations for fiscal
year 2009 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 240, between lines 6 and 7, insert
the following:

SEC. 854. EXPANDING OPPORTUNITIES FOR
WOMEN ENTREPRENEURS.

(a) PURPOSE.—The purpose of this section
is to ensure that small business concerns
owned by women receive a full and fair op-
portunity to compete for Federal contracts.

(b) FINDINGS.—Congress finds the fol-
lowing:

(1) As a result of discrimination and bar-
riers they have faced, businesses owned and
controlled by women are underrepresented in
our national economy.

(2) Relevant evidence
lowing:

(A) Numerous disparity studies conducted
in every region of the Nation showing dis-
parities in the utilization of women-owned
businesses in Federal, State, and local gov-
ernment contracting despite their avail-
ability in relevant markets and industries.

(B) A recent RAND study showing that
women-owned businesses were underutilized
in Federal contracting in as many as 87 per-
cent of the industries in the North American
Industry Classification System codes.

(C) Census data showing that despite the
fact that women-owned companies represent
30.4 percent of all privately-held firms in the
Nation, they only generate approximately 4.2
percent of the gross domestic product of the
United States.

(D) According to the Federal Procurement
Data System, the portion of Federal con-
tracts awarded to women-owned business has
never exceeded 3.41 percent despite the fact
that there has been a Federal contracting
goal for women of 5 percent since 1994.

(E) Women’s access to capital is important
for the economy and social welfare, but this
access continues to be limited. Of women
owning larger businesses, 56 percent use
commercial credit. However, these statistics
lag behind men’s access. For example, 71 per-
cent of large male-owned businesses use
credit.

(F) Reports from women owners of busi-
nesses that they are subject to stereotypes
about their suspected lack of competence
and higher performance standards than
white men. Those reports also show that
women-owned businesses encounter discrimi-
nation in obtaining loans and surety bonds,
receiving price quotes from suppliers, work-
ing with trade unions, obtaining public and
private sector prime contracts and sub-
contracts, and being paid promptly.

(3) Businesses owned and controlled by
women make exceedingly important con-
tributions to the economy of the Nation, and
promoting women’s business opportunities is
a valuable and necessary way to maintain a
well functioning society and is in the na-
tional interest.

(c) AUTHORITY.—Section 8(m) of the Small
Business Act (156 U.S.C. 637(m)) is amended—

(1) by striking paragraphs (1) through (4)
and inserting the following:

includes the fol-

S8541

‘(1) DEFINITIONS.—In this subsection—

‘“‘(A) the term ‘contracting officer’ has the
meaning given such term in section 27(f)(5)
of the Office of Federal Procurement Policy
Act (41 U.S.C. 423(£)(5));

‘(B) the term ‘covered industry’ means an
industry in North American Industry Classi-
fication System code 11 (Forestry), 21 (Min-
ing), 22 (Utilities), 23 (Comnstruction), 31
(Manufacturing), 32 (Manufacturing), 33
(Manufacturing), 42 (Wholesale Trade), 44
(Retail Trade), 45 (Retail Trade), 48 (Trans-
portation), 49 (Transportation), 51 (Informa-
tion), 52 (Finance and Insurance), 53 (Real
Estate and Rental and Leasing), 54 (Profes-
sional, Scientific, and Technical Services), 56
(Administrative and Support, Waste Manage-
ment, and Remediation Services), 61 (Edu-
cation Services), 62 (Health Care and Social
Assistance), 71 (Arts, Entertainment, and
Recreation), 72 (Accommodation and Food
Services), or 81 (Other Services), or any suc-
cessor to such codes; and

“(C) the term ‘small business concern
owned and controlled by women’ has the
meaning given such term in section 3(n), ex-
cept that ownership shall be determined
without regard to any community property
law.

¢“(2) AUTHORITY TO RESTRICT COMPETITION.—

‘“(A) IN GENERAL.—In accordance with this
subsection, a contracting officer may re-
strict competition for any contract for the
procurement of goods or services by the Fed-
eral Government to small business concerns
owned and controlled by women if—

‘(i) each of the small business concerns
owned and controlled by women is not less
than 51 percent owned by 1 or more women
who are economically disadvantaged (and
such ownership shall be determined without
regard to any community property law);

‘“(ii) the contracting officer has a reason-
able expectation that 2 or more small busi-
ness concerns owned and controlled by
women will submit offers for the contract;

‘‘(iii) the contract is for the procurement
of goods or services with respect to a covered
industry;

‘(iv) in the estimation of the contracting
officer, the contract award can be made at a
fair and reasonable price;

‘“(v) each small business concern owned
and controlled by women is certified in a
manner described in subparagraph (B); and

‘“(vi) the anticipated award price of the
contract does not exceed—

“(I) $5,500,000 in the case of a contract in
an industry with a North American Industry
Classification System code that corresponds
to manufacturing; and

““(IT) $3,500,000 in the case of all other con-
tracts.

‘(B) ACCEPTANCE OF CERTIFICATION.—For
purposes of subparagraph (A)(v), a con-
tracting officer shall accept a certification
that a business concern is a small business
concern owned and controlled by women if
such certification is made by—

‘(i) a Federal department or agency or a
State or local government;

‘(i) a national certifying entity approved
by the Administrator; or

‘“(iii) the business concern, if the business
concern—

““(I) submits a certification that it is a
small business concern owned and controlled
by women; and

““(IT) provides adequate documentation in
accordance with standards established by the
Administrator to support the certification.

“(C) NO PAST FINDING OF DISCRIMINATION
REQUIRED.—A contracting officer may re-
strict competition under this paragraph re-
gardless of whether the contracting officer
makes a finding of past gender discrimina-
tion by the contracting agency.
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‘“(3) DEADLINE.—Not later than 90 days
after the date of enactment of the National
Defense Authorization Act for Fiscal Year
2009, the Administrator shall—

‘“(A) approve national certifying entities
for the purposes of paragraph (2)(B)(ii); and

‘“‘(B) establish the standards described in
paragraph (2)(B)(iii).

‘‘(4) WAIVER.—With respect to a small busi-
ness concern owned and controlled by
women, the Administrator may waive para-
graph (2)(A)(i) if the Administrator deter-
mines that the small business concern owned
and controlled by women is in an industry in
which small business concerns owned and
controlled by women are substantially
under-represented in Federal contracting.’’;

(2) in paragraph (5)—

(A) by striking ““(2)(F)’’ in each place it ap-
pears and inserting *“(2)(B)’’; and

(B) by adding at the end the following:

(D) PROTESTS BY SMALL BUSINESS CON-
CERNS.—For purposes of this paragraph, the
term ‘interested party’ shall include any
small business concern.”’; and

(3) by adding at the end the following:

“(7) SUNSET.—The authority under this
subsection to restrict competition for a con-
tract to small business concerns owned and
controlled by women shall terminate 5 years
after the date of enactment of the National
Defense Authorization Act for Fiscal Year
2009.”".

(d) PROCEDURES.—Not later than 90 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration shall establish the procedures re-
lating to the verification of eligibility re-
quired by paragraph (5)(A) of section 8(m) of
the Small Business Act (15 U.S.C. 637(m)).

(e) MENTOR-PROTEGE PROGRAM.—The Ad-
ministrator of the Small Business Adminis-
tration shall establish a mentor-protégé pro-
gram for small business concerns owned and
controlled by women (as that term is defined
in section 3 of the Small Business Act (15
U.S.C. 632)), modeled on the mentor-protége
program of the Small Business Administra-
tion for small businesses participating in
programs under section 8(a) of the Small
Business Act (15 U.S.C. 637(a)). Any funds au-
thorized to be appropriated for the program
under this subsection, shall supplement and
not supplant, funds available for mentor-pro-
tege programs in operation on the day before
the date of enactment of this Act.

SA 5521. Mrs. CLINTON submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 360, after line 20, add the fol-
lowing:

SEC. 1233. REPORT ON UNITED STATES POLICY
TOWARD DARFUR, SUDAN.

(a) REPORTS REQUIRED.—

(1) INITIAL REPORT.—Not later than 270
days after the date of the enactment of this
Act, the Secretary of Defense and the Sec-
retary of State shall jointly submit to the
appropriate congressional committees a re-
port on—

(A) the policy of the United States to ad-
dress the inter-related crises in the Darfur
region of Sudan, eastern Chad, and north-
eastern Central African Republic; and

(B) the contributions of the Department of
Defense and the Department of State to the
North Atlantic Treaty Organization (NATO),
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the United Nations, and the African Union in
support of the United Nations Mission in
Darfur (UNAMID), the United Nations Mis-
sion in the Central African Republic and
Chad (MINURCAT), and the European Union
mission in Eastern Chad (EUFOR) to address
the crises in Darfur and the surrounding re-
gion.

(2) UPDATE.—Not later than 180 days after
the submission of the report required under
paragraph (1), the Secretary of Defense and
the Secretary of State shall jointly submit
to the appropriate congressional committees
an update of the report highlighting changes
in the situation.

(b) CONTENT.—The report required under
subsection (a) shall include the following ele-
ments:

(1) A comprehensive explanation of the se-
curity, political, and economic policy of the
United States to address the crises in the
Darfur region of Sudan, eastern Chad, and
north-eastern Central African Republic, and
the activities undertaken by the Department
of Defense and the Department of State in
support of that policy, including—

(A) a description of contributions of finan-
cial assistance, training, and military equip-
ment in support of UNAMID, MINURCAT,
and EUFOR;

(B) a description of United States efforts to
help move the political process toward a
peaceful resolution, including efforts to sup-
port the full implementation of the terms of
the 2005 Comprehensive Peace Agreement
(CPA) and the 2006 Darfur Peace Agreement
(DPA), and an assessment of the factors im-
peding the implementation of the CPA and
DPA;

(C) a description of United States humani-
tarian and development assistance to the
Darfur region of Sudan, eastern Chad, and
north-eastern Central African Republic; and

(D) a description of United States efforts
and strategy to improve security conditions
in Chad.

(2) An assessment of the conduct of the
Government of Sudan in facilitating or ob-
structing progress with respect to—

(A) the deployment and access of United
Nations peacekeeping forces to conflict
areas;

(B) the full implementation of the DPA, in-
cluding demobilization and disarmament of
the Janajweed militias;

(C) the voluntary safe return of internally
displaced persons and refugees;

(D) security for humanitarian aid workers
and access to persons in need, including
maintenance of secure supply routes; and

(E) importation and distribution within
Sudan of supplies and equipment necessary
for the full deployment and maintenance of
United Nations peacekeeping forces’ camps
and operations.

(3) A description of international funding
and equipment contributions to UNAMID,
the composition of countries making up
UNAMID forces, and the distribution and de-
ployment of supplies, equipment, and per-
sonnel and an assessment of whether
UNAMID forces are capable of carrying out
their responsibilities as defined by United
Nations Security Council Resolution 1769
(2007), including a description of the factors
impeding their force deployment and oper-
ational effectiveness.

(4)(A) A description of—

(i) the relations of the Government of the
People’s Republic of China with the Govern-
ment of Sudan;

(ii) the activities of the Government of the
People’s Republic of China in Sudan, includ-
ing involvement in peacekeeping activities;

(iii) United States engagement with the
People’s Republic of China regarding Sudan;
and
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(iv) the quantity and type of arms and re-
lated materiel sold by the People’s Republic
of China, or entities operating under its ju-
risdiction, to the Government of Sudan.

(B) An assessment as to whether any arms
sold directly, or through intermediaries, by
the People’s Republic of China, Russia, or
any other member of the United Nations to
the Government of Sudan constitute a viola-
tion of—

(i) the embargo on the provision of arms
and related materiel as imposed by United
Nations Security Council Resolution 1556
(2004); or

(ii) the embargo on the provision of arms
and related materiel to the parties of the
N’Djamena Ceasefire Agreement and all
other belligerents in the states of North
Darfur, South Darfur, and West Darfur, as
imposed by United Nations Security Council
Resolution 1591 (2005).

(5) An assessment of the security condi-
tions in Sudan, including—

(A) the levels and location of violence and
the parties to violence;

(B) the underlying factors contributing to
violence and the state of negotiations be-
tween parties to armed conflict;

(C) violent acts carried out against refu-
gees, displaced persons, humanitarian orga-
nizations, and peacekeeping forces, and the
Government of Sudan’s role in supporting or
preventing these acts;

(D) the number, composition, and location
of refugees and internally displaced persons
stemming from conflict in Sudan;

(E) the impact of the crisis in the Darfur
region of Sudan on security conditions in
eastern Chad, north-eastern Central African
Republic, and the region; and

(F) the impact of arms embargoes against
the Government of Sudan on security condi-
tions in eastern Chad, north-eastern Central
African Republic, and the Darfur region of
Sudan.

(c) FOrRM.—The report and update required
under subsection (a) shall be submitted in
unclassified form, but may contain a classi-
fied annex.

(d) AVAILABILITY.—The unclassified portion
of the report and update submitted under
subsection (a) shall be made available to the
public.

(e) REPEAL OF SUPERSEDED REPORTING RE-
QUIREMENT.—Section 1262 of the National De-
fense Authorization Act for Fiscal Year 2008
(Public Law 110-181; 122 Stat. 405) is hereby
repealed.

(f) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Armed Services and
the Committee on Foreign Relations of the
Senate; and

(B) the Committee on Armed Services and
the Committee on Foreign Affairs of the
House of Representatives.

(2) GOVERNMENT OF SUDAN.—The term
“Government of Sudan”—

(A) means the government in Khartoum,
Sudan, which is led by the National Congress
Party (formerly known as the National Is-
lamic Front) or any successor government
formed on or after October 13, 2006 (including
the coalition National Unity Government
agreed upon in the Comprehensive Peace
Agreement for Sudan); and

(B) does not include the regional govern-
ment of southern Sudan.

(3) MILITARY EQUIPMENT.—The term ‘‘mili-
tary equipment’’ means—

(A) weapons, arms, military supplies, and
equipment that readily may be used for mili-
tary purposes, including radar systems or
military-grade transport vehicles; and
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(B) supplies or services sold or provided di-
rectly or indirectly to any force actively par-
ticipating in armed conflict in Sudan.

SA 5522. Mr. LEVIN (for himself and
Mr. REED) submitted an amendment in-
tended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1041. SENSE OF SENATE ON IRAQ AND THE
NEED FOR AN EFFECTIVE STRATEGY
FOR IRAQ AND AFGHANISTAN TO AD-
DRESS THE TERRORIST THREAT.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The United States Armed Forces have
performed brilliantly in Iraq and Afghani-
stan and have worked tirelessly to carry out
the missions they were given. The families of
those in the Armed Forces have provided
strong support and contributed to the suc-
cess of the Armed Forces.

(2) The cost of the war in Iraq is enormous,
more than $600,000,000,000 since 2003.

(3) More than 4,000 Americans have died in
Iraq, and more than 30,000 have been wound-
ed.

(4) Multiple and extended deployments
have overstreched the military and depleted
equipment, leading the Army Vice Chief of
Staff to say in April 2008 that ‘“Today our
Army is out of balance. The current demand
for forces in Iraq and Afghanistan exceeds
our sustainable supply of soldiers, of units
and equipment, and limits our ability to pro-
vide ready forces for other contingencies.
Our readiness, quite frankly, is being con-
sumed as fast as we can build it”.

(5) In his address to the Nation on January
10, 2007, the President announced the surge of
five United States combat brigades con-
sisting of approximately 30,000 additional
United States combat troops.

(6) The President stated that the surge
would create a situation where ‘‘the (Iraqi)
government will have the breathing space it
needs to make progress in other critical
areas’” and ‘‘reducing the violence in Bagh-
dad will help make reconciliation possible’’.

(7) The President described Iraq’s commit-
ment as follows: ““To establish its authority,
the Iraqi government plans to take responsi-
bility for security in all of Iraq’s provinces
by November (2007). To give every Iraqi cit-
izen a stake in the country’s economy, Iraq
will pass legislation to share oil revenues
among all Iraqis. To show that it is com-
mitted to delivering a better life, the Iraqi
government will spend $10 billion of its own
money on reconstruction and infrastructure
projects that will create new jobs. To em-
power local leaders, Iraqis plan to hold pro-
vincial elections later this year (2007). And
to allow more Iraqis to re-enter their na-
tion’s political life, the government will re-
form de-Baathification laws, and establish a
fair process for considering amendments to
Iraq’s constitution”.

(8) A number of factors led to the decrease
in violence in Iraq. Increased numbers of
United States Armed Forces deployed to
Iraq, the use of enhanced United States spe-
cial operations, the emergence of the Anbar
Awakening starting in 2006, the 2007 and 2008
ceasefires of the Jaysh al-Mahdi, and the im-
proved capability of the Iraqi Army produced
tangible improvements in the security situa-
tion in Iraq.
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(9) The Government of Iraq has not reached
the political accommodation that was the
stated purpose of the surge. The Government
of Iraq has still not enacted an oil revenue
sharing law, enacted a provincial election
law necessary for regional elections, consid-
ered changes to its constitution, completed
steps to disband and integrate militias, or
adequately dealt with the enormous number
of refugees and internally displaced citizens.

(10) Preserving the hard-fought gains of
United States troops in Iraq depends upon
compromise and accommodation among the
Iraqi political leaders and an increase in gov-
ernmental capacity by the Government of
Iraq.

(11) The open-ended commitment of United
States forces to Iraq takes the pressure off
the Iraq leaders to take the political steps
essential to ending the conflict.

(12) The United States is spending an aver-
age of $10,000,000,000 per month while the
Iraqi government is projected to achieve a
budget surplus of $79,000,000,000 by the end of
this year.

(13) To date, United States taxpayers have
paid approximately $48,000,000,000 for sta-
bilization and reconstructions activities in
Iraq.

(14) Iraq’s overall rate of budget execution
has declined in each of the last three years,
from 73 percent in 2005 to 65 percent in 2007.
The Government of Iraq spent only 28 per-
cent of its $12,200,000,000 capital investment
budget in 2007. Furthermore, the rate of exe-
cution for budgeted capital investments by
Iraq’s central ministries decreased from 14
percent in 2005 to 11 percent in 2007.

(15) The United States Ambassador to Iraq,
Ryan Crocker, who previously served as
United States Ambassador to Pakistan, tes-
tified before Congress on April 8, 2008, that al
Qaeda poses a greater strategic threat in the
Afghanistan-Pakistan border area than in
Iraq.

(16) Afghanistan and Pakistan are the cen-
tral front in the fight against terrorism.

(A7) Al Qaeda has regrouped in Pakistan.
According to the July 2007 National Intel-
ligence Estimate, al Qaeda, ‘‘has protected
or regenerated key elements of its Homeland
attack capability, including: a safehaven in
the Pakistan Federally Administered Tribal
Areas (FATA), operational lieutenants, and
its top leadership... As a result, we judge
that the United States currently is in a
heightened threat environment’’.

(18) The Taliban has surged in Afghanistan
and violence is increasing. June was the sec-
ond deadliest month in Afghanistan since
the war began, with 23 American deaths from
hostilities, compared with 22 in Iraq. Impro-
vised explosive device attacks have risen
sharply, reaching a high of 2,615 in 2007, up
from 1,931 in 2006.

(19) Poppy fields in Afghanistan produce 93
percent of the world’s opium, which is used
by the Taliban to finance the insurgency.

(20) Admiral Michael Mullen, Chairman of
the Joint Chiefs of Staff, said on August 28,
2008, that there is a ‘‘very real, urgent re-
quirement” for more troops in Afghanistan.

(21) Admiral Michael Mullen cautioned on
September 10, 2008 the United States was
“‘running out of time”’ in Afghanistan... and
“I’m not convinced we are winning it in Af-
ghanistan. I am convinced we can’’.

(b) SENSE OF SENATE.—It is the sense of the
Senate—

(1) to honor the exemplary service, com-
mend the bravery, and recognize the suc-
cesses of the men and women of the United
States Armed Forces in Iraq and Afghani-
stan and thank their families for their sac-
rifices; and

(2) that the President of the United States
should promptly promulgate and implement
a strategy which—
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(A) resets and rebuilds the United States
Armed forces to confront national security
challenges around the world, including Af-
ghanistan;

(B) will promote success in Iraq by rede-
ploying United States combat troops from
Iraq in a deliberate manner on a timeline
that is militarily sound within the context
of all threats facing the nation and ensures
the safety of our forces, and will help pres-
sure the Iraqis to take control and responsi-
bility for their country and make the dif-
ficult decisions to resolve the political dif-
ferences between Iraqi factions; and

(C) will succeed in the central front in the
global war on terror, specifically in Afghani-
stan and Pakistan, and will capture or kill
Usama bin Laden and the senior Al Qaeda
leadership.

SA 5523. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 452, between lines 9 and 10, insert
the following:

SEC. 2806. EXPANSION OF AUTHORITY FOR PILOT
PROJECTS FOR ACQUISITION OR
CONSTRUCTION OF MILITARY UNAC-
COMPANIED HOUSING.

Section 288la of title 10, United States
Code, is amended—

(1) in subsection (a)—

(A) by striking ‘“The Secretary of the
Navy” and inserting ‘‘(1) The Secretary of
the Navy’’; and

(B) by adding at the end the following new
paragraph:

‘(2) The Secretary of the Army may carry
out a project under the authority of this sec-
tion or another provision of this subchapter
to use the private sector for the acquisition
or construction of military unaccompanied
housing for all ranks at Fort Polk, Lou-
isiana.’’;

(2) in subsection (b), by striking ‘“The Sec-
retary of the Navy’ and inserting ‘‘The Sec-
retaries of the Army and Navy’’;

(3) in subsection (d)(1), by striking ‘‘The
Secretary of the Navy’ and inserting ‘‘The
Secretaries of the Army and Navy’’;

(4) in subsection (e)(1), by striking ‘‘The
Secretary of the Navy shall transmit’” and
inserting ‘‘The Secretaries of the Army and
Navy shall each transmit’’; and

(5) in subsection (f)—

(A) by striking ‘““The authority” and in-
serting ‘(1) The authority’’; and

(B) by adding at the end the following new
paragraph:

‘“(2) The authority of the Secretary of the
Army to enter into a contract under the
pilot program shall expire September 30,
2010.”".

SA 5524. Mr. REID (for Mr. KENNEDY
(for himself, Mr. ISAKSON, Mrs. MUR-
RAY, Mr. COLEMAN, and Mr. KERRY))
submitted an amendment intended to
be proposed by Mr. REID to the bill S.
3001, to authorize appropriations for
fiscal year 2009 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:
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At the end of subtitle E of title VI, add the
following:

SEC. 652. HELMETS-TO-HARDHATS PROGRAM.

(a) ADDITIONAL AUTHORIZATION OF APPRO-
PRIATIONS FOR MILITARY PERSONNEL.—The
amount authorized to be appropriated for fis-
cal year 2009 by section 421 for military per-
sonnel is hereby increased by $3,500,000.

(b) AVAILABILITY FOR HELMETS-TO-HARD-
HATS PROGRAM.—

(1) IN GENERAL.—Of the amount authorized
to be appropriated for fiscal year 2009 by sec-
tion 421 for military personnel, as increased
by subsection (a), $3,500,000 is available for
the Helmets-to-Hardhats Program.

(2) SUPPLEMENT NOT SUPPLANT.—The
amount available under paragraph (1) for the
Helmets-to-Hardhats Program is in addition
to any other amounts available in this Act
for that program.

(¢) HELMETS-TO-HARDHATS PROGRAM DE-
FINED.—In this section, the term ‘‘Helmets-
to-Hardhats Program’ means the program
conducted by the Center for Military Re-
cruitment, Assessment and Veterans Em-
ployment (a nonprofit labor-management co-
operation committee) to facilitate access by
veterans to opportunities for skilled employ-
ment in the construction industry.

SA 5525. Mr. REID (for Mr. KENNEDY)
submitted an amendment intended to
be proposed by Mr. REID to the bill S.
3001, to authorize appropriations for
fiscal year 2009 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 68, between lines 6 and 7, insert
the following:

SEC. 257. PROGRAM FOR NANOTECHNOLOGY
MANUFACTURING FOR AIR FORCE
SYSTEMS.

(a) PROGRAM AUTHORIZED.—The Secretary
of the Air Force may establish a program for
nanotechnology manufacturing housed with-
in the Air Force Materiel Command to sup-
port development of technologies and capa-
bilities to support Air Force mission per-
formance that has as its mission the develop-
ment, acquisition, modernization, and inte-
gration of net-centric command and control,
intelligence, surveillance, and reconnais-
sance capabilities and combat support infor-
mation systems. The program should utilize
specialized expertise in—

(1) the management of the development
and acquisition of electronic command and
control systems;

(2) the identification and determination of
the needs of operational users; and

(3) systems acquisition management and
oversight, including defining systems to best
meet the needs of operational users, includ-
ing by soliciting proposals from industry, se-

lecting contractors, and monitoring
progress.
(b) PROGRAM ELEMENTS.—The Program

may include the following elements:

(1) Innovative research and development on
nanotechnologies and nanotechnology manu-
facturing technologies.

(2) Development of nanotechnology manu-
facturing capabilities to support the needs of
the Air Force and the Department of De-
fense.

(3) Establishment of research and manufac-
turing centers to support the Program.

(4) Identification and determination of the
needs of operational users.

(5) Program management and oversight,
including identifying nanotechnologies and
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operational user needs, soliciting proposals
from industry and academia, selecting con-
tractors, and funding appropriate research
and development efforts.

(c) COORDINATION.—The Program shall be
coordinated with—

(1) appropriate elements of industry, aca-
demia, and federally funded research centers,
including an institution of higher education
to provide management and research support
that has demonstrated expertise in the pro-
gram elements set forth in subsection (b);
and

(2) other entities as determined by the Sec-
retary of the Air Force.

(d) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense shall submit a report to
the congressional defense committees on ac-
tivities undertaken under this section.

SA 5526. Mr. REID (for Mr. KENNEDY)
submitted an amendment intended to
be proposed by Mr. REID to the bill S.
3001, to authorize appropriations for
fiscal year 2009 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1083. DESIGNATION OF USS CONSTITUTION
AS AMERICA’S SHIP OF STATE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The 3rd Congress authorized, in the Act
entitled ‘“An Act to Provide a Naval Arma-
ment’’, approved on March 27, 1794 (1 Stat.
350, Chap. XII), the construction of six frig-
ates as the first ships to be built for the
United States Navy.

(2) One of the six frigates was built in Bos-
ton between 1794 and 1797, and is the only one
of the original six ships to survive.

(3) President George Washington named
this frigate ‘‘Constitution” to represent the
Nation’s founding document.

(4) President Thomas Jefferson, asserting
the right of the United States to trade on the
high seas, dispatched the frigate CONSTITU-
TION in 1803 as the flagship of the Mediterra-
nean Squadron to end the depredations of
the Barbary States against United States
ships and shipping, which led to a treaty
being signed with the Bashaw of Tripoli in
the Captain’s cabin aboard the frigate CON-
STITUTION on June 4, 1805.

(5) The frigate CONSTITUTION, with her
defeat of HMS GUERRIERE, secured the
first major victory by the young United
States Navy against the Royal Navy during
the War of 1812, gaining in the process the
nickname ‘‘0Old Ironsides’, which she has
proudly carried since.

(6) Congress awarded gold medals to four of
the ship’s commanding officers (Preble, Hull,
Stewart, and Bainbridge), a record un-
matched by any other United States Navy
vessel.

(7) The frigate CONSTITUTION emerged
from the War of 1812 undefeated, having se-
cured victories over three additional ships of
the Royal Navy.

(8) As early as May 1815, the frigate CON-
STITUTION had already been adopted as a
symbol of the young Republic, as attested by
the [Washington] National Intelligencer
which proclaimed, ‘“‘Let us keep ‘Old Iron-
sides’ at home. She has, literally become the
Nation’s Ship ... and should thus be pre-
served ... in honorable pomp, as a glorious
Monument of her own, and our other Naval
Victories.”.
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(9) Rumors in 1830 that ‘Old Ironsides,” an
aging frigate, was about to be scrapped re-
sulted in a public uproar demanding that the
ship be restored and preserved, spurred by
Oliver Wendell Holmes’ immortal poem ‘‘Old
Ironsides™.

(10) “‘Old Ironsides” circumnavigated the
world between 1844 and 1846, showing the
American flag as she searched for future
coaling stations that would eventually fuel
the steam-powered navy of the United
States.

(11) The first Pope to set foot on United
States sovereign territory was Pius IX on-
board the frigate Constitution in 1849.

(12) “‘Old Ironsides’ helped evacuate the
United States Naval Academy from Annap-
olis, Maryland, to Newport, Rhode Island, in
1860 to prevent this esteemed ship from fall-
ing into Confederate hands.

(13) Congressman John F. ‘“Honey Fitz”
Fitzgerald introduced legislation in 1896 to
return ‘‘Old Ironsides” from the Portsmouth
(New Hampshire) Naval Shipyard, where she
was moored pier side and largely forgotten,
to Boston for her 100th birthday.

(14) Thousands of school children contrib-
uted pennies between 1925 an 1927 to help
fund a much needed restoration for ‘Old
Ironsides™.

(15) Between 1931 and 1934, more than
4,500,000 Americans gained inspiration, at the
depth of the Great Depression, by going
aboard ‘“Old Ironsides’ as she was towed to
76 ports on the Atlantic, Gulf, and Pacific
coasts.

(16) The 83rd Congress enacted the Act of
July 23, 1954 (68 Stat. 527, chapter 565), which
directed the Secretary of the Navy to trans-
fer to the States and appropriate commis-
sions four other historic ships then on the
Navy inventory, and to repair and equip USS
CONSTITUTION, as much as practicable, to
her original condition, but not for active
service.

(17) Queen Elizabeth II paid a formal visit
to USS CONSTITUTION in 1976, at the start
of her state visit marking the Bicentennial
of the United States.

(18) The USS CONSTITUTION, in celebra-
tion of her bicentennial, returned to sea
under sail on July 21, 1997 for the first time
since 1881, proudly setting sails purchased by
the contributions of thousands of pennies
given by school children across the United
States.

(19) The USS CONSTITUTION is the oldest
commissioned warship afloat in the world.

(20) The USS CONSTITUTION is a National
Historic Landmark.

(21) The USS CONSTITUTION continues to
perform official, ceremonial duties, includ-
ing in recent years hosting a congressional
dinner honoring the late Senator John
Chafee of Rhode Island, a special salute for
the dedication of the John Moakley Federal
Courthouse, a luncheon honoring British
Ambassador Sir David Manning, and a spe-
cial underway demonstration during which
60 Medal of Honor recipients each received a
personal Medal of Honor flag.

(22) The USS CONSTITUTION celebrated
on October 21, 2007, the 210th anniversary of
her launching.

(23) The USS CONSTITUTION will remain
a commissioned ship in the United States
Navy, with the Navy retaining control of the
ship, its material condition, and its employ-
ment.

(24) The USS CONSTITUTION’S primary
mission will remain education and public
outreach, and any Ship of State functions
will be an adjunct to the ship’s primary mis-
sion.

(b) DESIGNATION AS AMERICA’S SHIP OF
STATE.—
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(1) IN GENERAL.—The USS Constitution is
hereby designated as ‘‘America’s Ship of
State’.

(2) REFERENCES.—The TUSS Constitution
may be known or referred to as ‘‘America’s
Ship of State’.

(3) SENSE OF CONGRESS.—It is the sense of
Congress that the President, Vice President,
executive branch officials, and members of
Congress should utilize the USS CONSTITU-
TION for the conducting of pertinent mat-
ters of state, such as hosting visiting heads
of state, signing legislation relating to the
Armed Forces, and signing maritime related
treaties.

(4) FEE OR REIMBURSEMENT STRUCTURE FOR
NON-DEPARTMENT OF THE NAVY USE.—The Sec-
retary of the Navy shall determine an appro-
priate fee or reimbursement structure for
any non-Department of the Navy entities
using the USS CONSTITUTION for Ship of
State purposes.

SA 5527. Mr. REID (for Mr. KENNEDY
(for himself, Mr. BIDEN, Mr. BAYH, and
Mrs. MCCASKILL)) submitted an amend-
ment intended to be proposed Mr. REID
to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 81, before line 6, insert the fol-
lowing:

SEC. 344. REPORT ON RAPID FIELDING CAPABILI-
TIES.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to the congressional de-
fense committees a report on each military
service’s program and any joint programs for
rapidly equipping or meeting the needs of
forces engaged in ongoing combat oper-
ations.

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) A description of the process used by
each service individually or through a joint
program.

(2) An assessment of the ease with which
those in combat operations are able to re-
quest needed equipment.

(3) An assessment of how quickly each
service is able to evaluate requests origi-
nated by those in combat operations.

(4) An explanation of any institutional or
budgetary pressures that slow down each
service’s ability to provide the requests that
come from those in combat operations.

(5) A cost benefit analysis of unifying the
rapid fielding of equipment as a joint pro-
gram office.

(6) An assessment of the methods used by
each military service to evaluate the effec-
tiveness of the service’s rapid fielding pro-
gram.

(7) An assessment of the nature and extent
of senior leader visibility and participation
in resolving urgent needs requests.

(8) An assessment of the impacts urgent
needs acquisitions have on the broader ac-
quisition programs of a service.

(9) An assessment of the speed with which
urgent needs requests are evaluated and re-
solved and the sufficiency of the resolutions.

(10) Recommendations for making im-
provements and mitigating and resolving
issues associated with the matters discussed
in paragraphs (1) through (9).

(c) FOrRM.—The report required under sub-
section (a) shall be submitted in unclassified
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form to the maximum extent practicable,
but may contain a classified annex, if nec-
essary.

SA 5528. Mr. BROWN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title V, add the
following:

SEC. 587. REVIEW OF PROCESSES FOR THE
AWARD OF MILITARY DECORATIONS
AND CITATIONS FOR SERVICE IN
THE ARMED FORCES SINCE MARCH
20, 2003.

(a) IN GENERAL.—Each Secretary of a mili-
tary department shall take appropriate ac-
tions to ensure that each member and unit of
the Armed Forces (including members and
units of the National Guard and Reserve)
under the jurisdiction of such Secretary that
has served in the Armed Forces since March
20, 2003, has been awarded each decoration,
medal, citation, commendation, or other
military award to which such member or
unit is entitled by reason of service in the
Armed Forces since that date.

(b) REVIEW OF PROCESSES.—In furtherance
of meeting the requirement in subsection (a),
the Secretary of the military department
concerned shall provide for a review of the
processes relied on to ensure accuracy in the
delivery of military awards for service in the
Armed Forces since March 20, 2003, in order
to determine whether any decorations, med-
als, citations, commendations, or other
awards to be awarded as described in that
subsection have yet to be awarded.

(c) PROCEDURES FOR EXPEDITED REVIEW OF
CERTAIN AWARDS.—

(1) IN GENERAL.—Each Secretary of a mili-
tary department shall review the procedures
of such military department to ensure time-
ly review by general officers or flag officers,
as applicable, of recommendations for the
award by such military department of deco-
rations medals, badges, or other military
awards for service in combat or under hostile
fire that require the approval of a general or
flag officer.

(2) CONSULTATION.—The Secretary of the
Army and the Secretary of the Air Force
shall each consult with the adjutants general
of the States under the jurisdiction of such
Secretary in conducting the reviews of pro-
cedures under paragraph (1).

(d) REPORT ON PROGRESS IN AWARD.—Not
later than one year after the date of the en-
actment of this Act, each Secretary of a
military department shall submit to Con-
gress a report on the reviews required by
subsections (b) and (c).

SA 5529. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title II, add the
following:
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SEC. 216. SENSE OF SENATE ON DEMONSTRATION
OF THE SENIOR YEAR ELECTRO-OP-
TICAL RECONNAISSANCE SYSTEM
ON THE JOINT SURVEILLANCE TAR-
GET ATTACK RADAR SYSTEM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) For fiscal year 2008, Congress appro-
priated $16,000,000 to demonstrate the Senior
Year Electro-Optical Reconnaissance System
(SYERS) electro-optical sensor on the E-8
Joint Surveillance Target Attack Radar Sys-
tem (JSTARS) to fulfill a requirement for a
combat identification capability on the
Joint Surveillance Target Attack Radar Sys-
tem.

(2) To date, $1,500,000 of such funds have
been obligated for a feasibility study to de-
termine how to install and employ the Sen-
ior Year Electro-Optical Reconnaissance
System on the Joint Surveillance Target At-
tack Radar System.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the Department of the Air Force
should obligate the entire $16,000,000 appro-
priated for fiscal year 2008 for a demonstra-
tion of the Senior Year Electro-Optical Re-
connaissance System on the Joint Surveil-
lance Target Attack Radar System only for
the purpose of demonstrating or integrating
the Senior Year Electro-Optical Reconnais-
sance System on the Joint Surveillance Tar-
get Attack Radar System.

SA 5530. Ms. COLLINS submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 240, between lines 6 and 7, insert
the following:

SEC. 854. BIENNIAL REVIEW OF THE SMALL ARMS
INDUSTRIAL BASE.

Section 2473(c) of title 10, United States
Code, is amended—

(1) by striking ‘‘In this section’’ and insert-
ing ‘(1) In this section’’;

(2) by inserting before the period at the end
the following: ‘‘, and any subsequent modi-
fications to such list of firms pursuant to the
review required by paragraph (2)’; and

(3) by adding at the end the following new
paragraph:

‘(2) The Secretary of the Army shall direct
the Army Science Board, not later than Jan-
uary 1, 2009, and every two years thereafter,
to review and determine, based upon manu-
facturing capability and capacity—

““(A) whether any firms included in the
small arms production industrial base should
be eliminated or modified and whether any
additional firms should be included; and

‘“(B) whether any of the small arms listed
in subsection (d) should be eliminated or
modified and whether any additional small
arms, such as handguns, including revolvers
or pistols, should be included in the list.”.

SA 5531. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle D of title V, add the
following:

SEC. 556. PROSPECTIVE APPLICABILITY OF RE-
QUIREMENT FOR OBTAINING ASSO-
CIATES DEGREE FOR NON-SENIOR
MILITARY INSTRUCTORS IN THE
JUNIOR RESERVE OFFICERS’ TRAIN-
ING CORPS PROGRAM.

Section 2033(c)(2)(B) of title 10, United
States Code, is amended Dby striking
“Award” and inserting ‘“Effective for indi-
viduals who commence employment as non-
senior military instructors under the pro-
gram after October 17, 2006, award’’.

SA 5532. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 72, after line 20, add the following:
SEC. 314. STUDY AND EVALUATION OF POLICIES
CONCERNING THE RE-USE, RE-RE-
FINING, OR RECYCLING OF USED

FUELS AND LUBRICATING OILS.

(a) STUDY AND EVALUATION.—Not later
than one year after the date of the enact-
ment of this Act, the Secretary of Defense
shall submit to the congressional defense
committees a report reviewing the policies
and programs of the Department of Defense
concerning the re-use, re-refining, or recy-
cling of used fuels and lubricating oils for
the purpose of identifying cost-savings, en-
ergy conservation, and environmental bene-
fits.

(b) CONTENT.—The report required under
subsection (a) shall include—

(1) an evaluation of the existing closed loop
recycling process;

(2) an identification of what regulatory or
other barriers may exist that constrain the
ability of the Department of Defense to re-
use, re-refine, or recycle used fuels and lubri-
cating oils; and

(3) an estimate of projected cost-savings,
energy conservation, and environmental ben-
efits through these Department of Defense
programs.

SA 5533. Mr. BURR (for himself, Mrs.
CLINTON, Mr. ALEXANDER, Mr. INHOFE,
Mr. WICKER, and Mr. ISAKSON) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1068. ACCEPTANCE OF CHARITABLE GIFTS
ON BEHALF OF WOUNDED AND ILL
MEMBERS OF THE ARMED FORCES
BY FIRST GENERAL OR FLAG OFFI-
CER IN CHAIN OF COMMAND OF
UNITS COMPRISED OF WOUNDED

AND ILL MEMBERS OF THE ARMED
FORCES.
(a) IN GENERAL.—Section 2601(b) of title 10,
United States Code, is amended—
(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and
(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):
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‘“(2)(A) Under regulations prescribed by the
Secretary of Defense, the first general or flag
officer in the chain of command of a unit
comprised exclusively of members of the
armed forces described in paragraph (1)(A)
(as determined without taking into account
members of such unit performing command
or administrative duties with respect to such
unit or of a unit that includes such mem-
bers) may accept, hold, administer, and
spend gifts, devises, or bequests of personal
property, money, or services for the benefit
of the members of the armed forces described
in paragraph (1)(A) after consultation with a
judge advocate or attorney from the office of
general counsel of the armed force con-
cerned.

‘“(B)(i) Except as provided in clause (ii),
the amount of any gift, devise, or bequest ac-
cepted by the officer specified in subpara-
graph (A) may not exceed $50,000.

‘“(ii) The amount a gift, devise, or bequest
accepted by the officer specified in subpara-
graph (A) may exceed $50,000 under such cir-
cumstances, if any, as the Secretary of De-
fense may specify in the regulations pre-
scribed under this paragraph.

‘(C) Nothing in subparagraph (A) or (B)
shall be construed to require an officer speci-
fied in subparagraph (A) to accept or reject
offers of gifts.

‘(D) Offers of gifts to units described in
subparagraph (A), or to the members of such
units as described in that subparagraph, may
be processed in accordance with the other
provisions of this section.”.

(b) REPORT ON UTILIZATION OF AUTHORI-
TIES.—Not later than 18 months after the
date of the enactment of this Act, the Sec-
retary of Defense shall submit to Congress a
report on the utilization of the authorities
provided in paragraph (2) of section 2601(b) of
title 10, United States Code (as amended by
subsection (a)). The report shall include the
following:

(1) A description of the authorities in para-
graph (2) of section 2601(b) of title 10, United
States Code (as so amended), including a de-
scription of any limitations on such authori-
ties under the regulations required by that
paragraph.

(2) A description of the gifts, devises, and
bequests accepted under such authorities,
and of the administration and use of any
gifts, devises, and bequests so accepted.

(3) An assessment of the utility of such au-
thorities in assisting commanders of units
comprised of wounded and ill members of the
Armed Forces in carrying out the mission of
such units.

SA 5534. Mr. CHAMBLISS (for him-
self and Mr. PRYOR) submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VI, add the
following:

SEC. 652. TRANSITIONAL HEALTH CARE FOR CER-
TAIN MEMBERS OF THE ARMED

FORCES WHO AGREE TO SERVE IN
THE SELECTED RESERVE.

(a) PROVISION OF TRANSITIONAL HEALTH
CARE.—Section 1145(a)(2) of title 10, United
States Code, is amended by adding at the end
the following new subparagraph:

‘“(F) A member who is separated from ac-
tive duty who agrees to become a member of
the Selected Reserve of the Ready Reserve of
a reserve component.’’.
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(b) EFFECTIVE DATE.—Subparagraph (F) of
section 1145(a)(2) of title 10, United States
Code, as added by subsection (a), shall apply
with respect to members of the Armed
Forces who are separated from active duty
after the date of the enactment of this Act.

SA 5535. Mr. BARRASSO (for himself
and Mr. ENZI) submitted an amend-
ment intended to be proposed by him
to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 455, after line 19, add the fol-
lowing:

SEC. 2822. LAND CONVEYANCE, F.E. WARREN AIR
FORCE BASE, CHEYENNE, WYOMING.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Air Force may convey to the
County of Laramie, Wyoming (in this section
referred to as the ‘“‘County’’) all right, title,
and interest of the United States in and to a
parcel of real property, including any im-
provements thereon and appurtenant ease-
ments thereto, consisting of approximately
73 acres along the southeastern boundary of
F.E. Warren Air Force Base, Cheyenne, Wyo-
ming, for the purpose of removing the prop-
erty from the boundaries of the installation
and permitting the County to preserve the
entire property for healthcare facilities.

(b) CONSIDERATION.—

(1) IN GENERAL.—As consideration for the
conveyance under subsection (a), the County
shall provide the United States consider-
ation, whether by cash payment, in-kind
consideration as described under paragraph
(2), or a combination thereof, in an amount
that is not less than the fair market value of
the conveyed real property, as determined by
the Secretary.

(2) IN-KIND CONSIDERATION.—In-kind consid-
eration provided by the County under para-
graph (1) may include the acquisition, con-
struction, provision, improvement, mainte-
nance, repair, or restoration (including envi-
ronmental restoration), or combination
thereof, of any facilities or infrastructure re-
lating to the security of F.E. Warren Air
Force Base, that the Secretary considers ac-
ceptable.

(3) RELATION TO OTHER LAWS.—Sections 2662
and 2802 of title 10, United States Code, shall
not apply to any new facilities or infrastruc-
ture received by the United States as in-kind
consideration under paragraph (2).

(4) NOTICE TO CONGRESS.—The Secretary
shall provide written notification to the con-
gressional defense committees of the types
and value of consideration provided the
United States under paragraph (1).

() TREATMENT OF CASH CONSIDERATION RE-
CEIVED.—Any cash payment received by the
United States under paragraph (1) shall be
deposited in the special account in the
Treasury established under subsection (b) of
section 572 of title 40, United States Code,
and shall be available in accordance with
paragraph (5)(B)(ii) of such subsection.

(¢) REVERSIONARY INTEREST.—

(1) IN GENERAL.—If the Secretary deter-
mines at any time that the County is not
using the property conveyed under sub-
section (a) in accordance with the purpose of
the conveyance specified in such subsection,
all right, title, and interest in and to the
property, including any improvements there-
on, shall revert, at the option of the Sec-
retary, to the United States, and the United
States shall have the right of immediate
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entry onto the property. Any determination
of the Secretary under this subsection shall
be made on the record after an opportunity
for a hearing.

(2) RELEASE OF REVERSIONARY INTEREST.—
The Secretary shall release, without consid-
eration, the reversionary interest retained
by the United States under paragraph (1) if—

(A) F.E. Warren Air Force Base, Cheyenne
Wyoming, is no longer being used for Depart-
ment of Defense activities; or

(B) the Secretary determines that the re-
versionary interest is otherwise unnecessary
to protect the interests of the United States.

(d) PAYMENT OF COSTS OF CONVEYANCE.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the County to cover costs to be
incurred by the Secretary, or to reimburse
the Secretary for costs incurred by the Sec-
retary, to carry out the conveyance under
subsection (a) and implement the receipt of
in-kind consideration under paragraph (b),
including survey costs, appraisal costs, costs
related to environmental documentation,
and other administrative costs related to the
conveyance and receipt of in-kind consider-
ation. If amounts are received from the
County in advance of the Secretary incur-
ring the actual costs, and the amount re-
ceived exceeds the costs actually incurred by
the Secretary under this section, the Sec-
retary shall refund the excess amount to the
County.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received as reimbursements under
paragraph (1) shall be credited to the fund or
account that was used to cover the costs in-
curred by the Secretary in carrying out the
conveyance and implementing the receipt of
in-kind consideration. Amounts so credited
shall be merged with amounts in such fund
or account and shall be available for the
same purposes, and subject to the same con-
ditions and limitations, as amounts in such
fund or account.

(e) DESCRIPTION OF REAL PROPERTY.—The
exact acreage and legal description of the
real property to be conveyed under sub-
section (a) shall be determined by a survey
satisfactory to the Secretary.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 5536. Mr. SESSIONS (for himself,
Mr. NELSON of Nebraska, Mr.
LIEBERMAN, Mr. KyL, Mr. INHOFE, Mr.
GRAHAM, Mr. VITTER, Mr. BROWNBACK,
and Mr. CHAMBLISS) submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 311, between lines 13 and 14, insert
the following:

SEC. 1083. SENSE OF THE SENATE ON SUPPORT
OF CZECH REPUBLIC AND POLAND

FOR NATO MISSILE DEFENSE EF-
FORTS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Heads of State and Government of
the North Atlantic Treaty Organization
(NATO) agreed at the Bucharest Summit on
April 3, 2008, that ‘‘[blallistic missile pro-
liferation poses an increasing threat to Al-
lies’ forces, territory and populations’.
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(2) As part of a broad response to counter
the ballistic missile threat, the Heads of
State and Government of NATO ‘‘recognise
the substantial contribution to the protec-
tion of Allies from long-range ballistic mis-
siles to be provided by the planned deploy-
ment of European-based United States mis-
sile defence assets’’.

(3) On July 8, 2008, the United States Gov-
ernment and the Government of the Czech
Republic signed an agreement on the sta-
tioning of a United States radar facility in
the Czech Republic to track ballistic mis-
siles.

(4) On August 20, 2008, the United States
Government and the Government of Poland
signed an agreement on the stationing of 10
ground-based missile defense interceptors to
defend NATO territory and populations from
Iranian ballistic missiles.

(5) The United States radar facility in the
Czech Republic and the United States
ground-based ballistic missile defense inter-
ceptor facility in Poland will become part of
a future NATO-wide missile defense architec-
ture.

(6) The Government of Iran continues to
defy international calls to cease its nuclear
weapons program and continues to develop
and test longer-range ballistic missiles and
space launch vehicles.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the decision by the Governments of Po-
land and the Czech Republic to station ele-
ments of a missile defense system on their
territory is a clear affirmation of the com-
mitment of those governments to support
the defense of Europe and the United States
against the threat of certain long-range bal-
listic missiles;

(2) the Senate—

(A) recognizes the importance of these de-
cisions taken by the Governments of Poland
and the Czech Republic, as well as the deci-
sion by NATO to support missile defense at
the Bucharest Summit in April 2008; and

(B) notes the care and seriousness with
which these governments have undertaken
their evaluation and consideration of these
issues;

(3) these decisions will deepen the strategic
relationship between these governments and
make a substantial contribution to the col-
lective capability of NATO to counter exist-
ing and future ballistic missile threats;

(4) these decisions by the Governments of
Poland and the Czech Republic—

(A) are a clear indication of their commit-
ment to uphold their independence and sov-
ereignty; and

(B) demonstrate their determination to
play a positive role in the defense of free-
dom; and

(5) in light of all these circumstances, the
United States Government should fully fund
and proceed with the deployment of a missile
defense system in Europe as soon as tech-
nically feasible, which program will provide
additional protection for the United States
and Europe against certain long-range bal-
listic missile threats.

SA 5537. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 72, after line 20, add the following:
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SEC. 314. CONTINUATION OF DIRECT-NOTIFICA-
TION EFFORTS REGARDING EXPO-
SURE TO DRINKING WATER CON-
TAMINATION AT CAMP LEJEUNE,
NORTH CAROLINA.

The Secretary of the Navy shall continue
the direct-notification efforts required under
section 315 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 56) to communicate to
former and retired Marines, their depend-
ents, and civilian employees who were sta-
tioned at Camp Lejeune, North Carolina, be-
tween 1957 and 1987 until the Secretary de-
termines that such an approach is no longer
productive. The Secretary shall continue
with an aggressive follow-on media notifica-
tion effort through publications that target
former and retired military and retiree popu-
lations, and continue to operate the recently
established call-in center.

SA 5538. Mr. CORKER submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 572. REPORT ON CREATING CAREERS FOR
MILITARY SPOUSES.

(a) STUDY.—The Under Secretary of De-
fense for Personnel and Readiness, in con-
junction with the Deputy Under Secretary of
Defense for Military Community and Family
Policy, shall conduct a study of the chal-
lenges that face qualified military spouses in
finding and maintaining employment during
the terms of service of their active duty
spouses.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense, in consultation
with the Under Secretary of Defense for Per-
sonnel and Readiness, shall submit to the
congressional committees a report on the
study conducted under subsection (a).

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following ele-
ments:

(A) A description of the major challenges
that face qualified military spouses in find-
ing and maintaining employment during the
terms of service of their spouses.

(B) A listing of significant incentive pro-
grams the Department of Defense could uti-
lize to create incentives for the hiring of
qualified military spouses, including those
the Department can implement independ-
ently and those that require statutory
changes.

(C) A description of the resources available
to qualified military spouses for assistance
in finding and maintaining employment.

(D) An examination of the implications for
retention of military service members of in-
sufficient employment opportunities for
qualified military spouses.

(E) A description of current programs to
assist qualified military spouses in securing
telecommuting and home office employment.

(F) An examination of the career needs and
opportunities for career enhancement for the
spouses of seriously injured and ill recov-
ering service members.

(¢) QUALIFIED MILITARY SPOUSE DEFINED.—
In this section, the term ‘‘qualified military
spouse’ means a spouse of a member of the
Armed Forces who is serving on a period of
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extended active duty which includes the hir-
ing date. For purposes of the preceding sen-
tence, the term ‘‘extended active duty”
means any period of active duty pursuant to
a call or order to such duty for a period in
excess of 90 days or for an indefinite period.

SA 5539. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VIII, add
the following:

SEC. 815. APPLICABILITY OF BUY AMERICAN RE-

QUIREMENTS TO OPERATION IRAQI
FREEDOM.

(a) IN GENERAL.—Section 2533a(d)(1) of title
10, United States Code, is amended by insert-
ing before the period the following: ‘‘(other
than Operation Iraqi Freedom (OIF))”.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply with respect to
procurements made on or after the date of
the enactment of this Act.

SA 5540. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title III, the fol-
lowing:

SEC. 332. REPORT ON EQUIPPING MILITARY AIR-
CRAFT WITH LASER-BASED COUN-

TERMEASURES FOR THE PROTEC-
TION OF SUCH AIRCRAFT.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to the congressional de-
fense committees a report on the plans of the
Department of Defense for equipping fixed
wing and rotary wing military aircraft with
laser-based countermeasures for the protec-
tion of such aircraft. The report shall in-
clude a description of the plans of the De-
partment to consider a full range of tech-
nologies to provide a functional, laser-based
infrared countermeasure capability for both
fixed wing and rotary wing aircraft.

SA 5541. Mrs. FEINSTEIN (for her-
self, Mr. SCHUMER, and Mr. DURBIN)
submitted an amendment intended to
be proposed by her to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title VII, add
the following:

SEC. 714. AUTISM THERAPY SERVICES FOR AU-

TISTIC CHILDREN OF MEMBERS OF
THE ARMED FORCES.

(a) MAXIMUM MONTHLY AMOUNT.—The Sec-
retary of Defense shall ensure that autistic
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children of members of the Armed Forces en-
rolled in the Extended Care Health Option
program shall be eligible to receive $5,000 per
month of autistic therapy services.

(b) DEFINITIONS.—In this section:

(1) AUTISTIC THERAPY SERVICES.—The term
‘“‘autistic therapy services’ includes applied
behavior analysis.

(2) EXTENDED CARE HEALTH OPTION PRO-
GRAM.—The term ‘‘Extended Care Health Op-
tion program’ means the program of ex-
tended benefits provided pursuant to sub-
sections (d), (e), and (f) of section 1079 of title
10, United States Code.

(c) FuNDING.—Of the amount authorized to
be appropriated by section 1403(a) for Defense
Health Program, $29,000,000 may be available
to carry out this section.

SA 5542. Mrs. CLINTON submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title V, add the
following:

SEC. 587. REPORT ON POLICIES AND PRACTICES
OF THE ARMED FORCES REGARDING
PREVENTION AND RESPONSE TO
SEXUAL ASSAULT AND RAPE.

(a) VIEWS ON ESTABLISHMENT OF CERTAIN
REQUIREMENTS RELATING TO PREVENTION AND
RESPONSE TO SEXUAL ASSAULT AND RAPE.—

(1) REPORTS TO SECRETARY OF DEFENSE.—
Not later than June 1, 2009, each Secretary of
a military department shall submit to the
Secretary of Defense a report providing
views on the establishment for each Armed
Force under the jurisdiction of such Sec-
retary of a military department of the fol-
lowing:

(A) A requirement that military com-
manders report on the outcomes of cases of
sexual assault and rape in units under their
command, including—

(i) a description of the actions taken to
punish assailants;

(ii) a description of any retaliatory meas-
ures experienced by victims; and

(iii) a detailed justification for disposing of
such cases through nonjudicial punishment
or other administrative actions.

(B) A requirement that military protective
orders be classified as standing military or-
ders, with such orders to be overturned only
after an investigation has occurred and ap-
propriate command authorities have com-
pletely adjudicated allegations.

(C) A requirement for notification to ap-
propriate local civilian law enforcement
agencies on any military protective order
issued at a military installation to provide
continuity of protection to victims of sexual
assault or rape in the Armed Forces.

(D) A requirement that each member of the
Armed Forces who has notified the member’s
command that the member has been sexually
assaulted or raped is afforded an opportunity
to be transferred to another unit if a mili-
tary protective order is issued.

(2) TRANSMITTAL TO CONGRESS.—The Sec-
retary of Defense shall transmit to the Com-
mittees on Armed Services of the Senate and
the House of Representatives the reports
submitted to the Secretary under paragraph
(1). In transmitting such reports, the Sec-
retary shall include an analysis by the Sec-
retary of the information contained in such
reports.

(b) REPORTS ON POLICIES TO INCREASE AND
ENCOURAGE THE PREVENTION, INVESTIGATION,
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AND PROSECUTION OF SEXUAL ASSAULT AND
RAPE.—

(1) REPORTS TO SECRETARY OF DEFENSE.—
Not later than six months after the date of
the enactment of this Act, each Secretary of
a military department shall submit to the
Secretary of Defense a report on the policies
of the Armed Force or Armed Forces under
the jurisdiction of such Secretary of a mili-
tary department to increase and encourage
the prevention, investigation, and prosecu-
tion of cases of sexual assault and rape in
the Armed Forces.

(2) ELEMENTS.—Each report required by
paragraph (1) shall include the following:

(A) An analysis of trends in the prevention
and reporting of cases of sexual assaults and
rape in the Armed Forces.

(B) A review of current training methods
for all personnel involved in military inves-
tigations of cases of sexual assault and rape
in the Armed Forces, including judge advo-
cates.

(C) A review of the capacity of the legal in-
frastructure of the Armed Forces to inves-
tigate and prosecute effectively cases of sex-
ual assault in the Armed Forces.

(D) An identification and analysis of any
additional barriers, such as the availability
of staff and the adequacy of resources, on
military installations and facilities in the
United States and abroad, and in theaters of
operations, to conduct effective investiga-
tions of cases of sexual assault and rape in
the Armed Forces.

(E) A review of the disposition of cases of
sexual assault and rape in the Armed Forces.

(F) The feasability of expanding, enhanc-
ing, and developing programs for the Armed
Forces on prevention and response to sexual
assault and rape that use proven best-prac-
tice methods, support victims of sexual as-
sault or rape, and focus on creating a culture
with zero tolerance for sexual assault and
rape.

(G) Any initiatives for improved oversight
of existing programs of the Armed Forces on
prevention and response to sexual assault
and rape, including—

(i) performance metrics to evaluate the ef-
fectiveness of such programs; and

(ii) a timeline for the implementation of
such metrics.

(H) Plans for increased communication and
data sharing between the Sexual Assault
Prevention and Response Office and other
components of the Armed Forces, on the one
hand, and the Department of Defense, on the
other, to enhance coordination and oversight
of cases of sexual assault and rape in the
Armed Forces as such cases move through
the legal process.

(I) Recommendations for—

(i) improvements to the legal infrastruc-
ture of the Armed Forces to ensure that the
capacity of such infrastructure is adequate
to meet the needs of victims of sexual as-
sault in the Armed Forces; and

(ii) means of eliminating the barriers iden-
tified under that paragraph; and

(iii) such other matters as the Secretary of
the military department concerned considers
appropriate.

(3) TRANSMITTAL TO CONGRESS.—The Sec-
retary of Defense shall transmit to the Com-
mittees on Armed Services of the Senate and
the House of Representatives the reports
submitted to the Secretary under paragraph
(1). In transmitting such reports, the Sec-
retary shall include an analysis by the Sec-
retary of the information contained in such
reports.

SA 5543. Mr. LEVIN (for himself and
Mr. McCAIN) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
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for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle B of title VIII, add
the following:

SEC. 815. PROHIBITION ON USE IN DEPARTMENT
OF DEFENSE CONTRACTS OF NAR-
ROWLY-BASED ECONOMIC PRICE AD-
JUSTMENT INDICES.

Not later than 180 days after the date of
the enactment of this Act, the Defense Sup-
plement to the Federal Acquisition Regula-
tion shall be modified to prohibit con-
tracting officers of the Department of De-
fense from entering into contracts with eco-
nomic price adjustment clauses based on the
Bureau of Labor Statics employment cost
index for total compensation, aircraft manu-
facturing (NAICS Product Code 336411), or
any other employment cost index that is not
broad enough to minimize the effect of any
single company, including the contractor
concerned.

SA 5544. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title V, add the
following:

SEC. 587. ENHANCEMENT AND IMPROVEMENT OF
PROCEDURES RELATING TO OVER-
SEAS VOTING BY MEMBERS OF THE
UNIFORMED SERVICES.

(a) ENHANCEMENT AND IMPROVEMENT OF
CERTAIN PROCEDURES.—

(1) IN GENERAL.—Section 102(a) of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1(a)) is amended—

(A) by redesignating paragraphs (3), (4),
and (5) as paragraphs (4), (56), and (6), respec-
tively;

(B) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘(3) accept and process, with respect to
any election for Federal office, any other-
wise valid voter registration application, ab-
sentee ballot application, and completed bal-
lot that is submitted by absent uniformed
services voters and overseas voters described
by section 107(1)(1) without any requirement
for notarization of such document;’’; and

(C) in paragraph (5), as redesignated by
paragraph (1) of this subsection, by inserting
before the semicolon the following: ‘‘and per-
mit the submittal of the official post card
form by electronic mail transmission, so
long as the privacy and security protocols to
send and receive official post card forms by
the Internet are protected to the greatest de-
gree possible and is feasible for the States,
the District of Columbia and the Common-
wealth of Puerto Rico, Guam, American
Samoa, and the United States Virgin Is-
lands™.

(2) CONFORMING AMENDMENT.—Section
104(a) of such Act (42 U.S.C. 1973ff-3(a)) is
amended by striking ‘‘section 102(a)(4)” and
inserting ‘‘section 102(a)(5)”’.

(b) SENSE OF CONGRESS.—It is the sense of
Congress—

(1) to encourage the States to permit mem-
bers of the Armed Forces and overseas voters
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to apply for, receive, and submit absentee
ballots for election for Federal office by elec-
tronic means; and

(2) to encourage the Department of Defense
to implement and maintain programs that
permit the secure submittal by members of
the Armed Forces of absentee ballots for
election for Federal office by electronic
means.

SA 5545. Mr. HATCH (for himself, Mr.
VITTER, Mr. COLEMAN, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1083. FEDERAL EMPLOYEES RETIREMENT
SYSTEM AGE AND RETIREMENT
TREATMENT FOR CERTAIN RETIR-
EES OF THE ARMED FORCES.

(a) INCREASE IN MAXIMUM AGE LIMIT FOR
POSITIONS SUBJECT TO FERS.—

(1) LAW ENFORCEMENT OFFICERS AND FIRE-
FIGHTERS.—Section 3307(e) of title 5, United
States Code, is amended—

(A) by striking ‘‘(e) The” and inserting
‘““(e)(1) Except as provided in paragraph (2),
the’’; and

(B) by adding at the end the following:

‘(2) The maximum age limit for an origi-
nal appointment to a position as a firefighter
or law enforcement officer (as defined by sec-
tion 8401(14) or (17), respectively) shall be 47
years of age, in the case of an individual who
on the effective date of such appointment is
eligible to receive retired pay or retainer pay
for military service, or pension or compensa-
tion from the Department of Veterans Af-
fairs instead of such retired or retainer
pay.”.

(2) OTHER POSITIONS.—The maximum age
limit for an original appointment to a posi-
tion as a member of the Capitol Police or Su-
preme Court Police, nuclear materials cou-
rier (as defined under section 8401(33) of title
5, United States Code), or customs and bor-
der protection officer (as defined in section
8401(36) of title 5, United States Code) shall
be 47 years of age, in the case of an indi-
vidual who on the effective date of such ap-
pointment is eligible to receive retired pay
or retainer pay for military service, or pen-
sion or compensation from the Department
of Veterans Affairs instead of such retired or
retainer pay.

(b) ELIGIBILITY FOR ANNUITY.—Section
8412(d) of title 5, United States Code, is
amended—

(1) in paragraph (1), by striking ‘“‘or’’ at the
end;

(2) in paragraph (2), by adding ‘‘or’’ at the
end; and

(3) by inserting after paragraph (2) the fol-
lowing:

‘“(3) after becoming 57 years of age and
completing 10 years of service as a law en-
forcement officer, member of the Capitol Po-
lice or Supreme Court Police, firefighter, nu-
clear materials courier, customs or border
protection officer, or any combination of
such service totaling 10 years, if such em-
ployee—

‘““(A) is originally appointed to a position
as a law enforcement officer, member of the
Capitol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, or cus-
toms and border protection officer on or
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after the effective date of this paragraph
under section 1083(e) of the National Defense
Authorization Act for Fiscal Year 2009; and

‘“(B) on the date of that original appoint-
ment met the requirements of section
3307(e)(2) of this title or section 1083(a)(2) of
the National Defense Authorization Act for
Fiscal Year 2009,”.

(c) MANDATORY SEPARATION.—Section 8425
of title 5, United States Code, is amended—

(1) in subsection (b)(1), in the first sen-
tence, by inserting ‘‘, except that a law en-
forcement officer, firefighter, nuclear mate-
rials courier, or customs and border protec-
tion officer eligible for retirement under
8412(d)(3) shall be separated from service on
the last day of the month in which that em-
ployee becomes 57 years of age’ before the
period;

(2) in subsection (c), in the first sentence,
by inserting ¢, except that a member of the
Capitol Police eligible for retirement under
8412(d)(3) shall be separated from service on
the last day of the month in which that em-
ployee becomes 57 years of age’ before the
period; and

(3) in subsection (d), in the first sentence,
by inserting ¢, except that a member of the
Supreme Court Police eligible for retirement
under 8412(d)(3) shall be separated from serv-
ice on the last day of the month in which
that employee becomes 57 years of age’ be-
fore the period.

(d) COMPUTATION OF BASIC ANNUITY.—Sec-
tion 8415(d) of title 5, United States Code, is
amended—

(1) in paragraph (1), by striking ‘‘total
service as’’ and inserting ‘‘civilian service as
a law enforcement officer, member of the
Capitol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, customs
and border protection officer, or air traffic
controller that, in the aggregate,”’; and

(2) in paragraph (2), by striking ‘‘so much
of such individual’s total service as exceeds
20 years’” and inserting ‘‘the remainder of
such individual’s total service”’.

(e) EFFECTIVE DATE.—This section (includ-
ing the amendments made by this section)
shall take effect 60 days after the date of the
enactment of this Act and shall apply to ap-
pointments made on or after that effective
date.

SA 5546. Mr. HATCH (for himself and
Mr. BENNETT) submitted an amend-
ment intended to be proposed by him
to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 455, after line 19, add the fol-
lowing:

SEC. 2822. LAND CONVEYANCE, ARMY PROPERTY,
CAMP WILLIAMS, UTAH.

(a) CONVEYANCE AUTHORIZED.—If the Sec-
retary of the Army determines that it is the
national security interest of the United
States, the Secretary may convey, without
consideration, to the State of Utah (in this
section, the ‘‘State’) on behalf of the Utah
National Guard all right, title, and interest
of the United States in and to two parcels of
real property, including improvements
thereon, that are located within the bound-
aries of Camp Williams, Utah, consisting of
approximately 608 acres and 308 acres, re-
spectively, and are identified in the Utah Na-
tional Guard master plan.

(b) CONDITION.—AS a condition of the con-
veyance, the Secretary shall, not later than
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21 days before carrying out the conveyance,
submit a report to Congress certifying that
the purpose of the conveyance is to further
the interest of national security and the
property conveyed will be used for military
purposes only.

(c) REVERSIONARY INTEREST.—If the Sec-
retary determines at any time that the real
property conveyed under subsection (a), or
any portion thereof, has been sold or is not
being used in a manner consistent with sub-
section (b), the property shall revert, at the
option of the Secretary, to the United
States, and the United States shall have the
right of immediate entry onto the property.
Any determination of the Secretary under
this subsection shall be made on the record
after consultation with the Governor of the
State of Utah and an opportunity for a hear-
ing.

(d) PAYMENT OF COSTS OF CONVEYANCE.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the State to cover costs to be
incurred by the Secretary, or to reimburse
the Secretary for costs incurred by the Sec-
retary, to carry out the conveyance under
subsection (a), including survey costs, costs
related to environmental documentation,
and other administrative costs related to the
conveyance. If amounts are collected from
the State in advance of the Secretary incur-
ring the actual costs, and the amount col-
lected exceeds the costs actually incurred by
the Secretary to carry out the conveyance,
the Secretary shall refund the excess amount
to the State.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received as reimbursements under
paragraph (1) shall be credited to the fund or
account that was used to cover the costs in-
curred by the Secretary in carrying out the
conveyance. Amounts so credited shall be
merged with amounts in such fund or ac-
count and shall be available for the same
purposes, and subject to the same conditions
and limitations, as amounts in such fund or
account.

(e) DESCRIPTION OF REAL PROPERTY.—The
exact acreage and legal description of the
real property to be conveyed under sub-
section (a) shall be determined by a survey
satisfactory to the Secretary.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 5547. Mr. HATCH (for himself, Mr.
BENNETT, and Mr. INHOFE) submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title I, add the
following:

SEC. 152. SUSTAINMENT OF THE MINUTEMAN III
INTERCONTINENTAL BALLISTIC MIS-
SILE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Minuteman III Intercontinental
Ballistic Missile (ICBM) is our Nation’s only
land-based strategic missile system.

(2) Beginning in fiscal year 2009, the United
States will cease production of the Minute-
man IIT Intercontinental Ballistic Missile.
The Department of Defense has no plan to
replace the Minuteman IIT Intercontinental
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Ballistic Missile at the end of its service life
in 2030.

(3) The ability to address in a timely and
cost efficient manner the readiness and reli-
ability problems in the Minuteman III Inter-
continental Ballistic Missile motor may be
lost after 2010.

(4) To mitigate similar risks, the Navy has
established a low production and life exten-
sion program for the D-5 missile that manu-
factures 12 motor stacks per year.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) a national security risk may be created
if production of the Minuteman III Inter-
continental Ballistic Missile ceases without
plans to repair or replace motors if needed
after 2010.

(2) this situation necessitates the initi-
ation of a production sustainment capability
study for the Minuteman III Interconti-
nental Ballistic Missile to address and cor-
rect unforeseen problems affecting strategic
readiness;

(3) the Nation’s ability to maintain and re-
spond to unanticipated age related problems
in the Minuteman III Intercontinental Bal-
listic Missile during 30 years after produc-
tion stops;

(4) a low-rate solid rocket motor life exten-
sion program for the Minuteman III Inter-
continental Ballistic Missile may be needed
to sustain and maintain the unique manufac-
turing and engineering infrastructure nec-
essary to preserve this vital national capa-
bility; and

(5) the budget request for the Air Force for
fiscal year 2010 (as submitted to Congress
pursuant to section 1105 of title 31, United
States Code), should include sufficient funds
to implement the plan identified in the re-
port required by subsection (d).

(¢) REVIEW ON ICBM SUSTAINMENT.—The
Secretary of the Air Force shall conduct a
review of issues surrounding the long-term
sustainment with respect to the Minuteman
III Intercontinental Ballistic Missile. The re-
view shall include a determination of the ac-
tions necessary—

(1) to assure the readiness and reliability
of the Minuteman III Intercontinental Bal-
listic Missile force; and

(2) to maintain a national manufacturing
and engineering infrastructure for inter-
continental ballistic missiles.

(d) REPORT ON REVIEW.—The Secretary of
the Air Force shall submit to Congress, at
the same time the budget for fiscal year 2010
is submitted to Congress pursuant to section
1105 of title 31, United States Code, a report
on the review required by subsection (c). The
report shall include—

(1) a plan to implement the actions deter-
mined necessary as a result of the review;
and

(2) an estimate of the costs associated with
implementing and carrying out such actions.

(e) SOLID ROCKET MOTOR LIFE EXTENSION
PROGRAM.—Using amounts authorized to be
appropriated by this Act and available for
the Minuteman IIT Intercontinental Ballistic
Missile modernization, the Air Force may
initiate a solid rocket motor life extension
program for that missile, consistent with the
unfunded requirements list of the Air Force
for fiscal year 2009.

SA 5548. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1041. EXTENSION OF COMMISSION TO AS-
SESS THE THREAT TO THE UNITED
STATES FROM ELECTROMAGNETIC
PULSE ATTACK.

(a) EXTENSION.—Section 1409 of the Floyd
D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law
by Public Law 106-398; 114 Stat. 1654A-348; 50
U.S.C. 2301 note), as amended by section
1052(j) of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163;
119 Stat. 3435), is further amended by strik-
ing ‘“The Commission shall terminate” and
all that follows through the period at the
end and inserting ‘‘The Commission shall
terminate March 31, 2012.”".

(b) ANNUAL REPORTS.—Section 1403 of that
Act (114 Stat. 1654A-346; 50 U.S.C. 2301 note),
as amended by section 1052(f) of the National
Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 119 Stat. 3434), is
further amended by adding at the end the
following new subsection:

‘“(c) ANNUAL REPORTS.—The Commission
shall, not later than March 1 of each of years
2010, 2011, and 2012, submit to Congress a re-
port—

‘(1) assessing the changes to the vulner-
ability of United States military systems
and critical civilian infrastructures result-
ing from the EMP threat and changes in the
threat;

‘(2) describing the progress, or lack of
progress, in protecting United States mili-
tary systems and critical civilian infrastruc-
tures from EMP attack; and

‘“(3) containing recommendations to ad-
dress the threat and protect United States
military systems and critical civilian infra-
structures from attack.”’.

(c) FUNDING.—Section 1408 of that Act (114
Stat. 16564A-348; 50 U.S.C. 2301 note), as
amended by section 10562(i) of the National
Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 119 Stat. 3435), is
further amended by adding at the end the
following: ‘‘Such funds shall not exceed
$3,000,000 per fiscal year.”.

(d) ADDITIONAL MEMBERS.—Effective as of
the date that is 90 days after the date of the
enactment of this Act—

(1) section 1401 of that Act (114 Stat. 1654A-
346; 50 U.S.C. 2301 note), as amended by sec-
tion 1052(d) of the National Defense Author-
ization Act for Fiscal Year 2006 (Public Law
109-163; 119 Stat. 3434), is further amended by
striking subsections (¢) and (d) and inserting
the following new subsections:

‘“(c) COMPOSITION.—

‘(1) IN GENERAL.—The Commission shall be
composed of eleven members.

‘(2) DOD AND FEMA MEMBERS.—Seven of the
members shall be appointed by the Secretary
of Defense, and two of the members shall be
appointed by the Director of the Federal
Emergency Management Agency. In the
event of a vacancy in the membership of the
Commission under this paragraph, the Sec-
retary of Defense shall appoint a new mem-
ber. In selecting individuals for appointment
to the Commission, the Secretary of Defense
shall consult with the chairmen and ranking
minority members of the Committees on
Armed Services of the Senate and House of
Representatives.

“(3) FCC AND HHS MEMBERS.—Omne of the
members shall be appointed by the Chairman
of the Federal Communications Commission,
and one of the members shall be appointed
by the Secretary of Health and Human Serv-
ices. In the event of a vacancy in the mem-
bership of the Commission under this para-
graph, the vacancy shall be filled in the same
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manner as the original appointment under
this paragraph. In selecting an individual for
appointment to the Commission, the Chair-
man of the Federal Communications Com-
mission shall consult with the chairmen and
ranking minority members of the Committee
on Commerce, Science, and Transportation
of the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives. In selecting an individual for appoint-
ment to the Commission, the Secretary of
Health and Human Services shall consult
with the chairmen and ranking minority
members of the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate
and the Committee on Energy and Commerce
of the House of Representatives.

‘(d) QUALIFICATIONS.—Members of the
Commission appointed by the Secretary of
Defense and the Director of the Federal
Emergency Management Agency shall be ap-
pointed from among private United States
citizens with knowledge and expertise in the
scientific, technical, and military aspects of
electromagnetic pulse effects referred to in
subsection (b). The member of the Commis-
sion appointed by the Chairman of the Fed-
eral Communications Commission shall be
appointed from among private United States
citizens with knowledge and expertise in
telecommunications, network infrastructure
and management, information services, and
emergency preparedness communications.
The member of the Commission appointed by
the Secretary of Health and Human Services
shall be appointed from among private
United States citizens with knowledge and
expertise in public health, including pre-
paredness for, and response to, public health
emergencies.”’; and

(2) section 1405(b)(1) of that Act (114 Stat.
1654A-347; 50 U.S.C. 2301 note) is amended by
striking ‘‘Five’ and inserting “‘Six”’.

SA 5549. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. . TECHNOLOGY DEMONSTRATION PRO-
GRAM.

Notwithstanding any other provision of
law, the Director of National Intelligence
shall transfer not less than $250,000,000 from
unobligated balances of fiscal year 2009 Na-
tional Intelligence Program funds to the
Central Intelligence Agency Program to fund
the technology demonstration program spec-
ified in the classified annex to Conference
Report 110-478 for H.R. 2082 (Intelligence Au-
thorization Act for Fiscal Year 2008 passed
by the House and Senate on February 13,
2008) and the classified annex to Senate Re-
port 110-333 for S. 2996 (Intelligence Author-
ization Act for Fiscal Year 2009 passed by the
Senate Select Committee on Intelligence on
May 8, 2008). The transfer of such funds shall
not be subject to any reprogramming proce-
dures.

SA 5550. Mr. DOMENICI (for himself,
Mr. INHOFE, Mr. BOND, Mr. COBURN, Mr.
ENZI, Mr. BARRASSO, Mr. CRAIG, Mr.
BENNETT, Mr. ALLARD, and Mr. HATCH)
submitted an amendment intended to
be proposed by him to the bill S. 3001,
to authorize appropriations for fiscal
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yvear 2009 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle G of title X, add the
following:
SEC. 1083. PROCUREMENT AND ACQUISITION OF

FUELS.

Section 526 of the Energy Independence
and Security Act of 2007 (42 U.S.C. 17142) is
repealed.

SA 5551. Mr. HARKIN (for himself,
Mr. OBAMA, and Mr. BIDEN) submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 581 and insert the following:
SEC. 581. DEPARTMENT OF DEFENSE POLICY ON

THE PREVENTION OF SUICIDES BY
MEMBERS OF THE ARMED FORCES.

(a) PoLIcY REQUIRED.—Not later than No-
vember 1, 2009, the Secretary of Defense shall
develop a comprehensive policy designed to
prevent suicide by members of the Armed
Forces.

(b) PURPOSES.—The purposes of the policy
required by this section shall be as follows:

(1) To ensure that investigations, analyses,
and appropriate data collection can be con-
ducted, across the military departments, on
the causes and factors surrounding suicides
by members of the Armed Forces.

(2) To develop effective strategies and poli-
cies for the education of members of the
Armed Forces and their families to assist in
preventing suicides and suicide attempts by
members of the Armed Forces.

(¢) ELEMENTS REGARDING INVESTIGATIONS.—
The policy required by subsection (b)(1) shall
include, but not be limited to, the following:

(1) Requirements for investigations and
data collection in connection with suicides
by members of the Armed Forces.

(2) A requirement for the appointment by
the appropriate military authority of a sepa-
rate investigating officer to conduct an ad-
ministrative investigation into each suicide
by a member of the Armed Forces in accord-
ance with the requirements specified under
paragraph (1).

(3) Requirements for minimum informa-
tion to be determined under each investiga-
tion pursuant to paragraph (2), including,
but not limited to, the following:

(A) Any mental illness or other mental
health condition, including Post Traumatic
Stress Disorder (PTSD), of the member of
the Armed Forces concerned at the time of
the completion of suicide.

(B) Any other illness or injury of the mem-
ber at the time of the completion of suicide.

(C) Any receipt of health care services, in-
cluding mental health care services, by the
member before the completion of suicide.

(D) Any utilization of prescription drugs
by the member before the completion of sui-
cide.

(E) The number, frequency, and dates of
deployment of the member.

(F) The military duty assignment of the
member at the time of the completion of sui-
cide.

(G) Any observations by family members,
health care providers, medical care man-
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agers, and other members of the Armed
Forces of any symptoms of depression, anx-
iety, alcohol or drug abuse, or other relevant
behavior in the member before the comple-
tion of suicide.

(H) The results of a psychological autopsy
of the member, if conducted.

(4) A requirement for a report from each
administrative investigation conducted pur-
suant to paragraph (2) which shall set forth
the findings and recommendations resulting
from such investigation.

(5) Procedures for the protection of the
confidentiality of information contained in
each report on an investigation pursuant to
paragraph (4).

(6) A requirement that the Deputy Chief of
Staff for Personnel of the military depart-
ment concerned receive and analyze each re-
port on an investigation pursuant to para-
graph (4).

(7) The appointment by the Secretary of
Defense of an appropriate official or execu-
tive agent within the Department of Defense
to receive and analyze each report on an in-
vestigation pursuant to paragraph (4) in
order to—

(A) identify trends or common causal fac-
tors in suicides by members of the Armed
Forces; and

(B) advise the Secretary on means by
which the suicide education and prevention
strategies and programs of the military de-
partments can respond appropriately and ef-
fectively to such trends and causal factors.

(8) A requirement for an annual report to
the Secretary of Defense by each Secretary
of a military department on the following:

(A) The results of investigations into sui-
cide by members of the Armed Forces pursu-
ant to paragraph (2) for each calendar year
beginning with 2010.

(B) Actions taken to improve the suicide
education and prevention strategies and pro-
grams of the military departments.

(C) Total number of suicides among mem-
bers of the Armed Forces during the period
beginning on January 1, 2009, and ending at
the end of the most recent calendar year
quarter preceding the submittal of such re-
port, including the number of suicides con-
firmed and the number of deaths being inves-
tigated as a suicide, set forth—

(i) by calendar year in which death oc-
curred;

(ii) by military department of the members
concerned; and

(iii) by whether death occurred while the
members concerned were deployed or while
assigned to permanent duty station or home-
port.

(d) CONSTRUCTION OF INVESTIGATION WITH
OTHER INVESTIGATION REQUIREMENTS.—The
investigation of the suicide by a member of
the Armed Forces under the policy required
by this section shall be in addition to any
other investigation of the suicide required by
law, including any investigation for criminal
purposes.

(¢) REQUIRED REVIEWS.—The policy re-
quired by subsection (b)(2) shall be based
upon:

(1) A review and evaluation of existing sui-
cide prevention efforts across the military
departments, including an assessment of the
effectiveness of current efforts and of how
such efforts are addressing issues related to
combat stress.

(2) A review and evaluation of existing sui-
cide prevention training by each service for
members of the Armed Forces (including
members of the National Guard and Re-
serve), for civilian health care community
and family support professionals of the De-
partment of Defense, and for such other serv-
ice personnel of the Department as the Sec-
retary shall designate for purposes of this
paragraph.
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(f) REPORT ON SUICIDE PREVENTION
PROGRESS.—Each service secretary shall sep-
arately report to the Committees on Armed
Services of the Senate and House of Rep-
resentatives by August 1, 2009, on actions
taken to accomplish the following:

(1) Enhancement of basic training courses,
including lifesaving courses, for members of
the Armed Forces aimed at recognition of
risk factors for suicide, identification of
signs and symptoms of mental health con-
cerns and combat stress, and protocols for
responding to crisis situations involving
members of the Armed Forces who may be at
high risk for suicide.

(2) Enhancement of training for military
supervisory medics and medical personnel on
matters relating to recognition of risk fac-
tors for suicide, identification of signs and
symptoms of mental health concerns and
combat stress, and protocols for responding
to crisis situations involving members of the
Armed Forces who may be at high risk for
suicide.

(3) Enhancement of access of military lead-
ers and personnel to resources to prevent and
respond to traumatic events, such as mem-
bers in crisis or loss of unit members, which
personnel shall include qualified mental
health professionals and may include med-
ical staff, chaplains, family support staff,
peers, and other appropriate personnel.

(4) Enhancement of campaigns of outreach
throughout the Armed Forces and the mili-
tary family communities intended to—

(A) reduce the stigma among members of
the Armed Forces and their families, and in
such communities, associated with mental
health concerns;

(B) encourage members of the Armed
Forces and individuals in such communities
to seek help with such concerns;

(C) increase awareness among members of
the Armed Forces and in such communities
that mental health is essential to overall
health; and

(D) increase awareness among members of
the Armed Forces and in such communities
regarding substance abuse concerns, rela-
tionship and financial difficulties, and legal
and occupational difficulties; and

(5) Enhancement of post-deployment as-
sistance for spouses and parents of returning
members including members of the National
Guard and Reserve, who are returning from
deployment assistance in—

(A) understanding issues that arise in the
readjustment of such members—

(i) for members of the National Guard and
Reserve, to civilian life; and

(ii) for members of the regular components
of the Armed Forces, to military life in a
non-combat environment;

(B) identifying signs and symptoms of sub-
stance abuse, mental health conditions,
traumatic brain injury, and risk factors for
suicide; and

(C) encouraging such members and their
families in seeking assistance for such condi-
tions and in seeking assistance on relation-
ship, financial, legal, and occupational dif-
ficulties.

(g) SUICIDE PREVENTION TRAINING.—For
purposes of this section, suicide prevention
training is comprehensive training on sui-
cide prevention (including, at a minimum,
education, training, peer-to-peer support
methods, outreach, and de-stigmatization of
seeking mental health assistance) developed
by the Secretary of Defense and each Sec-
retary concerned for purposes of this section
in consultation with the Secretary of Vet-
erans Affairs, the National Institute of Men-
tal Health, the Substance Abuse and Mental
Health Services Administration of the De-
partment of Health and Human Services, and
the Centers for Disease Control and Preven-
tion.

CONGRESSIONAL RECORD — SENATE

(h) REPORT ON PoLIicY.—Not later than No-
vember 1, 2009, the Secretary of the Defense
shall submit to the Committee on Armed
Services of the Senate and the Committee on
Armed Services of the House of Representa-
tives a report on the policy required by this
section. The report shall include the fol-
lowing:

(1) A description of the policy.

(2) A plan for the implementation of the
policy throughout the Department of De-
fense, which plan shall be developed by the
Secretary of Defense in consultation with
the following:

(A) The Secretary of Veterans Affairs.

(B) The National Institute of Mental
Health.

(C) The Substance Abuse and Mental
Health Services Administration of the De-
partment of Health and Human Services.

(D) The Centers for Disease Control and
Prevention.

SA 5552. Mr. REED (for himself and
Mrs. DOLE) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle B of title XXXI, add
the following:

SEC. 3116. LIMITATION ON TRANSFERS OF RE-
SPONSIBILITY FOR THE DISPOSI-
TION OF FISSILE MATERIALS.

Section 3212 of the National Nuclear Secu-
rity Administration Act (50 U.S.C. 2402) is
amended by adding at the end the following
new subsection:

‘‘(g) LIMITATION ON TRANSFERS OF RESPON-
SIBILITIES FOR THE DISPOSITION OF FISSILE
MATERIALS.—

‘(1) IN GENERAL.—No provision of law en-
acted on or after January 1, 2008, other than
a provision of law enacted as part of an act
authorizing appropriations for a fiscal year
for the defense activities of the Department
of Energy, that transfers any responsibility
for the disposition of fissile materials, in-
cluding the construction and operation of
Project 99-D-143, Mixed Oxide (MOX) Fuel
Fabrication Facility, Savannah River Site,
South Carolina, and related programs, shall
become effective until the President certifies
to Congress that the responsibility to be
transferred no longer serves nuclear non-
proliferation, foreign policy, or national se-
curity objectives.

¢“(2) TRANSFER OF CERTAIN FUNDS TO ADMIN-
ISTRATOR.—ANy amounts authorized to be
appropriated on or after January 1, 2008, and
any transfers of amounts authorized to be
appropriated before January 1, 2008, relating
to Project 99-D-143, Mixed Oxide (MOX) Fuel
Fabrication Facility, Savannah River Site,
South Carolina, that are designated for an
organizational unit or component of the Ad-
ministration shall, notwithstanding such
designation, be transferred to the Adminis-
trator.”.

SA 5553. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 458, between lines 12 and 13, insert
the following:

SEC. 2842. MODIFICATION OF AUTHORITY RE-
LATED TO ARMY CORPS OF ENGI-
NEERS PROJECTS, WOONSOCKET
LOCAL FLOOD PROTECTION DIS-
TRICT AND FOX POINT HURRICANE
BARRIER, PROVIDENCE, RHODE 1IS-
LAND.

Notwithstanding any other provision of
law, the Chief of Engineers, in carrying out
section 2875 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 563) and section 2866 of the
John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 108-364;
120 Stat. 2499), shall accept title to the
Woonsocket Local Flood Protection District,
Rhode Island project and the Fox Point Hur-
ricane Barrier, Providence, Rhode Island
project, as prescribed under such sections,
respectively, without regard to their condi-
tion.

SA 5554. Mr. BAUCUS (for himself,
Mr. CONRAD, and Mr. TESTER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title III, add the
following:
SEC. 332. COMPTROLLER GENERAL OF THE
UNITED STATES ASSESSMENT OF
THE MANAGEMENT OF ENCROACH-
MENT OF CIVILIAN ACTIVITIES ON
MILITARY INSTALLATIONS AND AC-
TIVITIES IN THE UNITED STATES.

(a) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the congressional defense
committees a report setting forth an assess-
ment by the Comptroller General of the cur-
rent programs of, and options available to,
the Department of Defense for managing the
encroachment of civilian activities (includ-
ing the use of waters and airspace) on mili-
tary installations and activities in the
United States.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the extent to which the
Department of Defense has identified en-
croachment of civilian activities (including
the use of waters and airspace) on military
installations and activities in the United
States.

(2) A description of the extent to which the
Department has considered non-attainment
of air quality standards as part of its domes-
tic basing strategy.

(3) A description of the evidence of the De-
partment to be used by installation com-
manders to work with communities sur-
rounding such installations to manage civil-
ian encroachment on such installations.

(4) A description of the plans of the Depart-
ment for mitigating civilian encroachment
on military installations in the United
States and to address non-attainment of air
quality standards.

(5) An assessment of the actions of the De-
partment to address civilian encroachment
on military installations in the United
States and to address non-attainment of air
quality standards.
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(6) An identification of alternative courses
available to the Department to minimize the
effects of encroachment of civilian activities
on military operations in the United States.

(7) Any other matters relating to the en-
croachment of civilian activities on military
installations and activities in the United
States that the Comptroller General con-
siders appropriate.

SA 5555. Mr. LEVIN (for himself and
Mr. WARNER) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 394, beginning on line 16, strike
‘“‘(other than amounts described in paragraph
(3.

On page 395, strike lines 5 through 8.

At the end of title XVI, add the following:
SEC. 1617. PROJECTS UNDER THE COMMANDERS’

EMERGENCY RESPONSE PROGRAM
IN IRAQ.

(a) CERTIFICATIONS ON CERTAIN CERP
PROJECTS.—A project in Iraq in excess of
$500,000 that is funded with amounts in the
Commanders’ Emergency Response Program
may not be commenced after the date of the
enactment of this Act unless the Secretary
of Defense certifies that the project responds
to urgent humanitarian relief and recon-
struction requirements that will imme-
diately assist the Iraqi people. The authority
to make certifications under this subsection
may be delegated only to the Deputy Sec-
retary of Defense or the Under Secretary of
Defense for Policy.

(b) REPORTS ON CERTAIN PROJECTS.—In ad-
dition to any other information in the quar-
terly reports on the Commanders’ Emer-
gency Response Program under section 1202
of the National Defense Authorization Act
for Fiscal Year 2006 (Public Law 109-163; 119,
Stat 3455), as amended by section 1205 of the
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110-181; 122 Stat.
366), each quarterly report on the Com-
manders’ Emergency Response Program that
is so submitted after the date of the enact-
ment of this Act shall include the following:

(1) A written statement by the Secretary
of Defense affirming that each project in
Iraq in excess of $500,000 and funded with
amounts in the Commanders’ Emergency Re-
sponse Program that was commenced during
the quarter covered by such report was
issued a certification as required by sub-
section (a).

(2) For each project described in paragraph
(1) the following:

(A) A description of such project, including
a justification for the determination that
such project responds to urgent humani-
tarian relief and reconstruction require-
ments that will immediately assist the Iraqi
people.

(B) A description or estimate of the aggre-
gate cost of such project over the life of the
project, and the portion, if any, of such ag-
gregate cost being paid by the Government
of Iraq.

(C) A description of the current status of
such project, including its projected comple-
tion date.

(D) A description of the plan for the transi-
tion of such project upon completion to the
people of Iraq and for the sustainment of any
completed facilities, including any commit-
ments by the Government of Iraq to sustain
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projects requiring the support of that gov-
ernment for sustainment.

SA 5556. Mr. PRYOR submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 338, between lines 12 and 13, insert
the following:

(e) ACCOUNTABILITY FOR EQUIPMENT PRO-
VIDED UNDER PROGRAM.—

(1) IN GENERAL.—Such section, as so
amended, is further amended—

(A) by redesignating subsections (d), (e),
(f), and (g) as subsections (e), (f), (g), and (h),
respectively;

(B) by inserting after subsection (c) the fol-
lowing new subsection (d):

¢(d) ACCOUNTABILITY FOR EQUIPMENT PRO-
VIDED.—

‘(1) IN GENERAL.—The Secretary of Defense
and the Secretary of State shall jointly es-
tablish procedures and guidelines for ac-
countability for any equipment provided to a
foreign country’s national military forces
under the program under subsection (a).

‘(2) ELEMENTS.—The procedures and guide-
lines established under paragraph (1) shall—

“(A) ensure that any foreign military
forces provided equipment under the pro-
gram are informed of best practices in phys-
ical security and stockpile management with
respect to such equipment;

‘“(B) ensure that an appropriate represent-
ative of the United States is notified when
small arms and light weapons, ammunition,
and sensitive defense articles, defense serv-
ices, and technologies provided under the
program are physically received by foreign
military forces; and

‘“(C) ensure that the Department of De-
fense provides for the retention and mainte-
nance of records or reports on equipment
provided under the program in the same
manner as prescribed in section 40A of the
Arms Export Control Act (22 U.S.C. 2785).

‘“(3) GUIDANCE ON COMPLIANCE.—The Sec-
retary of Defense and the Secretary of State
shall take appropriate actions to provide
guidance to the personnel of the Department
of Defense and personnel of the Department
of State who carry out activities under the
program on the procedures and guidelines es-
tablished under paragraph (1), including any
procedures and guidelines established to
meet the requirements of paragraph (2).”;
and

(C) in subsection (g), as redesignated by
paragraph (1) of this subsection, by striking
‘‘subsection (e)(3)”’ and inserting ‘‘subsection
HEG)”.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect six
months after the date of the enactment of
this Act.

SA 5557. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:
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SEC. 344. SENSE OF SENATE ON EXPEDITIONARY
MEDICAL SUPPORT PACKAGES.

It is the sense of the Senate that—

1) Expeditionary Medical Support
(EMEDS) packages are an important part of
the disaster response capabilities provided
by the Department of Defense; and

(2) the Department of Defense should con-
sider ways to improve its homeland defense
and civil support capabilities related to the
use and movement of military health system
assets, including Expeditionary Medical Sup-
port packages.

SA 5558. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 45, line 18, insert before the period
the following: ‘‘relative to the ballistic mis-
sile threat posed by North Korea, Iran, and
other countries with active ballistic missile
development and fielding programs’’.

SA 5559. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 45, strike lines 2 and 3 and insert
the following:

(2) assess any lessons learned from the de-
sign, development, and construction of the
Airborne Laser system that could improve
the operational effectiveness, suitability and
survivability, or the affordability, of any fu-
ture system; and

(3) submit to the Secretary of Defense and
to

SA 5560. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 721. MILITARY FAMILY AUTISM SUPPORT
CENTERS.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Defense shall establish one or more
military family autism support centers.

(b) PURPOSES.—The purposes of each center
established under subsection (a) shall be as
follows:

(1) To provide diagnostic services and ther-
apy to children of military families diag-
nosed with autism spectrum disorder and re-
lated disorders, with such services and ther-
apy to be similar the services and therapy
provided by the not-for-profit autism support
center located in Columbus, Georgia, which
supports military families at Fort Benning,
Georgia.
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(2) To train therapists to provide treat-
ment to autistic children, with special em-
phasis placed on training the spouses of
members of the Armed Forces to provide
such treatment.

(c) EXECUTIVE AGENT.—The Secretary shall
designate the Commandant of the Marine
Corps as the lead agent in the establishment
and operation of centers under subsection
(a).
(d) LOCATIONS.—

(1) IN GENERAL.—One of the first two cen-
ters to be established under subsection (a)
shall be established on the East Coast of the
United States, and one shall be established
on the West Coast of the United States.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that the center established under
paragraph (1) on the East Coast of the United
States should be located in the vicinity of
Camp Lejeune, Fort Bragg, and Seymour
Johnson Air Force Base, North Carolina, and
the center established under paragraph (1) on
the West Coast of the United States should
be located in the vicinity of San Diego, Cali-
fornia.

(e) DISCHARGE OF PURPOSES.—In dis-
charging its purposes under this section,
each center established under subsection (a)
shall utilize in the diagnosis and treatment
of children of military families with autism
medical, educational, and developmental
therapies that have been successfully used to
successfully treat autistic children.

(f) TUITION ASSISTANCE.—For purposes of
assisting in the training of therapists under
this section, the Secretary of Defense shall,
in consultation with the Secretary of Labor,
congsider the feasability and advisability of
establishing a tuition assistance program to
facilitate the participation of military
spouses in such training.

(g) REPORTS.—Not later than one year
after establishing a center under subsection
(a), and one year thereafter, the Secretary
shall submit to the congressional defense
committees a report on such center. Each re-
port on a center shall set forth the following:

(1) The number of therapists trained at the
center during the preceding year.

(2) The number of children receiving diag-
nosis and therapy at the center during such
year.

(3) The average number of hours per week
that therapy was provided at the center dur-
ing such year.

(4) A description of the nature of therapy
provided at the center during such year.

(5) An assessment of the contribution of
the center to military readiness and reten-
tion during such year.

(6) An assessment of the efficacy of the
center during such year.

SA 5561. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title II, add the
following:

SEC. 237. CONSULTATION AND REPORTING RE-
QUIREMENTS FOR CANCELLATIONS
OF PLANNED MISSILE DEFENSE
FLIGHT TESTS.

(a) CONSULTATION REQUIRED PRIOR TO CAN-
CELLATION.—Prior to determining to cancel
any planned missile defense flight test, the
Director of the Missile Defense Agency shall
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consult, at a minimum, with each of the fol-
lowing officials:

(1) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.

(2) The Director of Operational Test and
Evaluation.

(3) The Commander of the United States
Strategic Command, who shall represent the
views and requirements of the commanders
of the combatant commands in such con-
sultations.

(b) REPORT REQUIRED AFTER CONSULTA-
TION.—

(1) IN GENERAL.—If, after meeting the con-
sultation requirements of subsection (a), the
Director of the Missile Defense Agency de-
termines to cancel a planned missile defense
flight test, the Director shall submit to Con-
gress a notification (in written, unclassified
form) of the determination.

(2) ELEMENTS.—The notification on the
cancellation of a planned missile defense
flight test under paragraph (1) shall include
the following:

(A) The specific reasons for the determina-
tion to cancel the flight test, and a justifica-
tion of the determination.

(B) The implications and risks for the test-
ing and development program which will re-
sult from canceling the flight test.

(C) A plan describing how the original ob-
jectives of the flight test will still be met,
notwithstanding the cancellation.

(D) The views and recommendations of the
Under Secretary of Defense for Acquisition,
Technology, and Logistics; the Director of
Operational Test and Evaluation; and the
Commander of the United States Strategic
Command regarding the cancellation.

(E) Any modifications in the allocation of
budget and testing resource as a result of the
cancellation of the flight test.

(3) DEADLINE.—The notification on a deter-
mination to cancel a planned missile defense
flight test shall be submitted under para-
graph (1) not later than 7 days after the date
on which the Director issues the determina-
tion to cancel the test.

SA 5562. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 311, between lines 13 and 14, insert
the following:

SEC. 1083. SENSE OF THE SENATE ON SUPPORT
OF CZECH REPUBLIC AND POLAND
FOR MISSILE DEFENSE EFFORTS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Heads of State and Government of
the North Atlantic Treaty Organization
(NATO) agreed at the Bucharest Summit on
April 3, 2008, that ‘‘[blallistic missile pro-
liferation poses an increasing threat to Al-
lies’ forces, territory and populations’.

(2) As part of a broad response to counter
the ballistic missile threat, the Heads of
State and Government of NATO ‘‘recognise
the substantial contribution to the protec-
tion of Allies from long-range ballistic mis-
siles to be provided by the planned deploy-
ment of European-based United States mis-
sile defence assets’’.

(3) At the Bucharest Summit, the NATO
Heads of State and Government stated that,
with respect to the planned deployment of
United States missile defense capability,
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“[w]e are exploring ways to link this capa-
bility with current NATO missile defence ef-
forts as a way to ensure that it would be an
integral part of any future NATO wide mis-
sile defence architecture’.

(4) At the Bucharest Summit, the NATO
Heads of State and Government stated that,
“[blearing in mind the principle of the indi-
visibility of Allied security as well as NATO
solidarity, we task the Council in Permanent
Session to develop options for a comprehen-
sive missile defence architecture to extend
coverage to all Allied territory and popu-
lations not otherwise covered by the United
States system for review at our 2009 Summit,
to inform any future political decision”.

(5) On July 8, 2008, the United States Gov-
ernment and the Government of the Czech
Republic signed an agreement on the sta-
tioning of a United States radar facility in
the Czech Republic to track ballistic mis-
siles.

(6) On August 20, 2008, the United States
Government and the Government of Poland
signed an agreement on the stationing of 10
ground-based missile defense interceptors in
Poland.

(7) Supplemental Status of Forces Agree-
ments (SOFA) regarding the missile defense
deployment agreements, not yet signed, are
required elements of any final agreements to
deploy the planned missile defense capabili-
ties in the Czech Republic and Poland.

(8) In order to take legal effect, any final
bilateral missile defense agreements must be
submitted to and ratified by the parliaments
of the Czech Republic and Poland, respec-
tively.

(9) The deployment of the planned United
States missile defense system in the Czech
Republic and Poland would not provide pro-
tection to southeastern portions of NATO
territory against missile attack. Additional
missile defense capabilities would be re-
quired to protect these areas against missile
attack, including against existing short- and
medium-range missile threats.

(10) According to the Director of Oper-
ational Test and Evaluation, the ground-
based interceptor planned to be deployed in
Poland would require three flight tests to
demonstrate whether it could accomplish its
mission in an operationally effective man-
ner. Such testing is not expected to begin be-
fore the fall of 2009, and is unlikely to be
concluded before 2011.

(11) The Government of Iran continues to
defy international calls to cease its uranium
enrichment program, has deployed hundreds
of short- and medium-range ballistic mis-
siles, and continues to develop and test bal-
listic missiles of increasing range, as well as
a space launch vehicle.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the decisions by the Governments of Po-
land and the Czech Republic to station ele-
ments of a missile defense system on their
territory are a clear affirmation of the com-
mitment of those governments to support
the defense of NATO, including the United
States, against the threat of long-range bal-
listic missiles;

(2) the Senate—

(A) recognizes the importance of these de-
cisions taken by the Governments of Poland
and the Czech Republic, as well as the state-
ments made by NATO Heads of State and
Government relative to missile defense at
the Bucharest Summit in April 2008; and

(B) notes the care and seriousness with
which the Governments of Poland and the
Czech Republic have undertaken their eval-
uation and consideration of these issues; and

(3) these decisions will deepen the strategic
relationship between the United States Gov-
ernment and the Governments of Poland and
the Czech Republic and make a substantial
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contribution to the collective capability of
NATO to counter future long-range ballistic
missile threats.

(¢c) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to modify the
requirements of section 226 of the National
Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181; 122 Stat. 41), or
[section 232] of this Act.

SA 5563. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title V, add the
following:

SEC. 587. ELECTRONIC DATABASE OF INFORMA-
TION ON THE INCIDENCE OF SUI-
CIDE AMONG MEMBERS OF THE
ARMED FORCES.

(a) DATABASE REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall, in co-
ordination with the Secretaries of the mili-
tary departments, establish and maintain an
electronic database on the incidence of sui-
cide and attempted suicide among members
of the Armed Forces on active duty, includ-
ing the information specified in subsection
(c).

(b) COVERAGE OF DEMOBILIZED MEMBERS OF
RESERVE COMPONENTS.—To the extent prac-
ticable, the members of the Armed Forces
covered by the database required under sub-
section (a) shall include members of the Na-
tional Guard and Reserve who are demobi-
lized from active duty during the 720-day pe-
riod beginning on the date of their demobili-
zation.

(c) INFORMATION.—The information to be
included in the database required by sub-
section (a) shall include, to the extent prac-
ticable, the following:

(1) For each Armed Force—

(A) the number of members on active duty
who have attempted suicide; and

(B) the number of members on active duty
who have committed suicide.

(2) With respect to the members of the
Armed Forces who commit or attempt sui-
cide, aggregated information (with such in-
formation organized and presented, to the
extent practicable, in tabular form) on the
following:

(A) The sex of the members.

(B) The race or ethnicity of the members.

(C) The Armed Force of the members.

(D) The grade, military occupational spe-
cialty, duty status, and duty location of the
members at the time of the completion or
attempt.

(E) The physical location of the members
at the time of the completion or attempt.

(F') A description of any combat experience
of the members, including the location of
such experience, the intensity and duration
of such experience, and the time between the
last such experience and the attempt.

(G) The highest level of education achieved
by the members.

(H) Any mental health conditions, includ-
ing Post-Traumatic Stress Disorder (PTSD),
Traumatic Brain Injury (TBI), or substance
use disorder, diagnosed or otherwise detected
in the members.

(I) Any previous psychological care or
treatment received by the members for a
condition under subparagraph (H) or another
mental health condition.
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(J) Any family history of the members of
mental illness, suicide, or both.

(K) Any physical or sexual abuse suffered
by the members.

(L) Any recent marital or other relation-
ship difficulties of the members.

(M) Any recent disciplinary actions taken
against the members.

(N) Any recent legal difficulties of the
members.

(O) Any recent financial or employment
difficulties of the members.

(P) Any prior communications of suicidal
intent by the members.

(3) Such other information as the Sec-
retary considers appropriate for purposes of
the database.

(d) SEPARATE INFORMATION ON EACH AT-
TEMPT.—Each attempted suicide of a member
of the Armed Forces (whether or not com-
pleted) shall be treated as a separate at-
tempt at suicide for purposes of subsection
(©)(2).

(e) UPDATES.—The database required by
subsection (a) shall be updated on a con-
tinuing basis.

(f) REPORTS.—

(1) REPORTS TO CONGRESS.—Not later than
90 days after the establishment of the data-
base required by subsection (a), and every 180
days thereafter, the Secretary shall submit
to the Committee on Armed Services of the
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report
setting forth the following:

(A) Aggregated data on the incidence of
suicide among members of the Armed Forces
on active duty.

(B) An assessment of recent trends in sui-
cides and attempted suicides among mem-
bers of the Armed Forces on active duty.

(2) AVAILABILITY TO PUBLIC.—Each report
under paragraph (1) shall be made available
to the public through the Internet website of
the Assistant Secretary of Defense for
Health Affairs that is available to the public.

(3) PROTECTION OF PERSONAL INFORMA-
TION.—The information in any report under
paragraph (1) shall not include any personal
information or personally-identifying infor-
mation on any member of the Armed Forces
covered by the database.

(g) CONSTRUCTION WITH OTHER REQUIRE-
MENTS.—The requirements of this section are
in addition to the requirements of section
581.

SA 5564. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VII, add
the following:

SEC. 714. ENHANCEMENTS OF EXTENDED CARE
HEALTH OPTION PROGRAM OF THE
DEPARTMENT OF DEFENSE.

(a) INCREASE IN AMOUNT OF REIMBURSEMENT
FOR CERTAIN COSTS.—The maximum monthly
amount of reimbursement for health care
services for a family of a member of the
Armed Forces under the Extended Care
Health Option program shall be $5,000.

(b) ELIGIBILITY FOR PARTICIPATION IN PRO-
GRAM AFTER RETIREMENT OR SEPARATION
FROM THE ARMED FORCES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), a member of a regular compo-
nent of the Armed Forces who retires from
the Armed Forces shall be eligible for health
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care benefits under the Extended Care
Health Option program during the one-year
period beginning on the date of the retire-
ment of the member from the Armed Forces.

(2) DISABLED MEMBERS.—A member of a
regular component of the Armed Forces who
is retired or separated from the Armed
Forces for disability under chapter 61 of title
10, United States Code, shall be eligible for
health care benefits under the Extended Care
Health Option program during the two-year
period beginning on the date of the retire-
ment or separation of the member from the
Armed Forces.

(3) FAMILY MEMBERS.—The family members
of a member of the Armed Forces eligible for
health care benefits under the Extended Care
Health Option program under this subsection
are eligible for health care benefits under
the program during the period of the mem-
ber’s eligibility for benefits under the pro-
gram.

(c) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report on
the Extended Care Health Option program.
The report shall include the following:

(1) An assessment of the effectiveness of
the Extended Care Health Option program in
meeting the objectives of the program, in-
cluding the effectiveness of the program in
providing to beneficiaries the health care
services which the program was established
to provide.

(2) For the most recent fiscal year for
which data is available, a description for
each medical condition for which health care
services are provided under the Extended
Care Health Option program of the number
of military families participating in the pro-
gram whose monthly costs for such services
exceeded $2,500, and a statement of the rea-
sons why the monthly costs of such families
for such services have exceeded such amount.

(d) EXTENDED CARE HEALTH OPTION PRO-
GRAM DEFINED.—In this section, the term
“Extended Care Health Option program™
means the program of extended benefits pro-
vided pursuant to subsections (d), (e), and (f)
of section 1079 of title 10, United States Code.

SA 5565. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VII, add
the following:

SEC. 714. REIMBURSEMENT OF TRAVEL EX-
PENSES OF COVERED BENE-
FICIARIES FOR TRAVEL FOR SPE-
CIALTY CARE UNDER EXCEPTIONAL
CIRCUMSTANCES.

(a) REIMBURSEMENT AUTHORIZED.—Section
10741 of title 10, United States Code, is
amended—

(1) by redesignating subsections (b) and (c)
as subsections (c¢) and (d), respectively; and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) REIMBURSEMENT FOR TRAVEL UNDER
EXCEPTIONAL  CIRCUMSTANCES.—The  Sec-
retary of Defense may provide reimburse-
ment for reasonable travel expenses of travel
of covered beneficiaries and accompaniment
to a specialty care provider not otherwise
authorized by that subsection under such ex-
ceptional circumstances as the Secretary
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considers appropriate for purposes of this
section.”.

(b) TECHNICAL AMENDMENT.—Subsection (a)
of such section is amended by inserting ‘‘of
Defense’ after ‘‘the Secretary’’.

SA 5566. Mr. BIDEN (for himself and
Mr. LUGAR) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 360, after line 20, add the fol-
lowing:

Subtitle E—Enhanced Partnership With

Pakistan
SEC. 1241. SHORT TITLE.

This subtitle may be cited as the ‘“‘En-
hanced Partnership with Pakistan Act of
2008”’.

SEC. 1242. FINDINGS.

Congress makes the following findings:

(1) The people of Pakistan and the United
States have a long history of friendship and
comity, and the vital interests of both na-
tions are well-served by strengthening and
deepening this friendship.

(2) In February 2008, the people of Pakistan
elected a civilian government, reversing
months of political tension and intrigue, as
well as mounting popular concern over gov-
ernance and their own democratic reform
and political development.

(3) A democratic, moderate, modernizing
Pakistan would represent the wishes of that
country’s populace, and serve as a model to
other countries around the world.

(4) Pakistan is a major non-NATO ally of
the United States, and has been a valuable
partner in the battle against al Qaeda and
the Taliban.

(6) The struggle against al Qaeda, the
Taliban, and affiliated terrorist groups has
led to the deaths of several thousand Paki-
stani civilians and members of the security
forces of Pakistan over the past 6 years.

(6) Since the terrorist attacks of Sep-
tember 11, 2001, more al Qaeda terrorist sus-
pects have been apprehended in Pakistan
than in any other country, including Khalid
Sheikh Muhammad, Ramzi bin al-Shibh, and
Abu Faraj al-Libi.

(7) Despite the sacrifices and cooperation
of the security forces of Pakistan, the top
leadership of al Qaeda, as well as the leader-
ship and rank-and-file of affiliated terrorist
groups, are believed to use Pakistan’s Feder-
ally Administered Tribal Areas (FATA) as a
haven and a base from which to organize ter-
rorist actions in Pakistan and with global
reach.

(8) According to a Government Account-
ability Office Report, (GAO0-08-622), ‘‘since
2003, the administration’s national security
strategies and Congress have recognized that
a comprehensive plan that includes all ele-
ments of national power—diplomatic, mili-
tary, intelligence, development assistance,
economic, and law enforcement support—
was needed to address the terrorist threat
emanating from the FATA” and that such a
strategy was also mandated by section
7102(b)(3) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law
108-458; 22 U.S.C. 2656f note) and section
2042(b)(2) of the Implementing the Rec-
ommendations of the 9/11 Commission Act of
2007 (Public Law 110-53; 22 U.S.C. 2375 note).

(9) According to United States military
sources and unclassified intelligence reports,
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including the July 2007 National Intelligence
Estimate entitled, ‘“The Terrorist Threat to
the U.S. Homeland”, the Taliban, al Qaeda,
and their Pakistani affiliates continue to use
territory in Pakistan as a haven, recruiting
location, and rear base for violent actions in
both Afghanistan and Pakistan, as well as
attacks globally, and pose a threat to the
United States homeland.

(10) The toll of terrorist attacks, including
suicide bombs, on the people of Pakistan in-
clude thousands of citizens killed and wound-
ed across the country, over 1,400 military
and police forces killed (including 700 since
July 2007), and dozens of tribal, provincial,
and national officials targeted and killed, as
well as the brazen assassination of former
prime minister Benazir Bhutto while cam-
paigning in Rawalpindi on December 27, 2007,
and several attempts on the life of President
Pervaiz Musharraf, and the rate of such at-
tacks have grown considerably over the past
2 years.

(11) The people of Pakistan and the United
States share many compatible goals, includ-
ing—

(A) combating terrorism and violent radi-
calism, both inside Pakistan and elsewhere;

(B) solidifying democracy and the rule of
law in Pakistan;

(C) promoting the economic development
of Pakistan, both through the building of in-
frastructure and the facilitation of increased
trade;

(D) promoting the social and material
well-being of Pakistani citizens, particularly
through development of such basic services
as public education, access to potable water,
and medical treatment; and

(E) safeguarding the peace and security of
South Asia, including by facilitating peace-
ful relations between Pakistan and its neigh-
bors.

(12) According to consistent opinion re-
search, including that of the Pew Global At-
titudes Survey (December 28, 2007) and the
International Republican Institute (January
29, 2008), many people in Pakistan have his-
torically viewed the relationship between
the United States and Pakistan as a trans-
actional one, characterized by a heavy em-
phasis on security issues with little atten-
tion to other matters of great interest to
citizens of Pakistan.

(13) The election of a civilian government
in Pakistan in February 2008 provides an op-
portunity, after nearly a decade of military-
dominated rule, to place relations between
Pakistan and the United States on a new and
more stable foundation.

(14) Both the Government of Pakistan and
the United States Government should seek
to enhance the Dbilateral relationship
through additional multi-faceted engage-
ment in order to strengthen the foundation
for a consistent and reliable long-term part-
nership between the two countries.

SEC. 1243. DEFINITIONS.

In this subtitle:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committees on Ap-
propriations and Foreign Relations of the
Senate and the Committees on Appropria-
tions and Foreign Affairs of the House of
Representatives.

2) COUNTERINSURGENCY.—The term
‘‘counterinsurgency’ means efforts to defeat
organized movements that seek to overthrow
the duly constituted Governments of Paki-
stan and Afghanistan through the use of sub-
version and armed conflict.

3) COUNTERTERRORISM.—The term
“‘counterterrorism’ means efforts to combat
al Qaeda and other foreign terrorist organi-
zations that are designated by the Secretary
of State in accordance with section 219 of the
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Immigration and Nationality Act (8 U.S.C.
1189).

(4) FATA.—The term “FATA” means the
Federally Administered Tribal Areas of
Pakistan.

(5) NWFP.—The term “NWFP’”’ means the
North West Frontier Province of Pakistan,
which has Peshawar as its provincial capital.

(6) PAKISTAN-AFGHANISTAN BORDER AREAS.—
The term ‘‘Pakistan-Afghanistan border
areas’ includes the Pakistan regions known
as NWFP, FATA, and parts of Balochistan in
which the Taliban or Al Qaeda have tradi-
tionally found refuge.

(7) SECURITY-RELATED ASSISTANCE.—The
term ‘‘security-related assistance’ means—

(A) grant assistance to carry out section 23
of the Arms Export Control Act (22 U.S.C.
2763);

(B) assistance under chapter 2 of part II of
the Foreign Assistance Act of 1961 (22 U.S.C.
2311 et seq.);

(C) assistance under chapter 5 of part II of
the Foreign Assistance Act of 1961 (22 U.S.C.
2347 et seq.);

(D) any equipment, supplies, and training
provided pursuant to section 1206 of the Na-
tional Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 119 Stat. 3456);
and

(E) any equipment, supplies, and training
provided pursuant to section 1206 of the Na-
tional Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 368).

(8) SECURITY FORCES OF PAKISTAN.—The
term ‘‘security forces of Pakistan’” means
the military, paramilitary, and intelligence
services of the Government of Pakistan, in-
cluding the armed forces, Inter-Services In-
telligence Directorate, Intelligence Bureau,
police forces, Frontier Corps, and Frontier
Constabulary.

SEC. 1244. STATEMENT OF POLICY.

It is the policy of the United States—

(1) to support the consolidation of democ-
racy, good governance, and rule of law in
Pakistan;

(2) to affirm and build a sustained, long-
term, multifaceted relationship with Paki-
stan;

(3) to further the sustainable economic de-
velopment of Pakistan and the improvement
of the living conditions of its citizens by ex-
panding United States bilateral engagement
with the Government of Pakistan, especially
in areas of direct interest and importance to
the daily lives of the people of Pakistan;

(4) to work with Pakistan and the coun-
tries bordering Pakistan to facilitate peace
in the region and harmonious relations be-
tween the countries of the region;

(5) to work with the Government of Paki-
stan to prevent any Pakistani territory from
being used as a base or conduit for terrorist
attacks in Pakistan, Afghanistan, or else-
where in the world;

(6) to work in close cooperation with the
Government of Pakistan to coordinate mili-
tary and paramilitary action against ter-
rorist targets;

(7) to work with the Government of Paki-
stan to help bring peace, stability, and devel-
opment to all regions of Pakistan, especially
those in the Pakistan-Afghanistan border
areas, including support for an effective
counterinsurgency strategy; and

(8) to expand people-to-people engagement
between the United States and Pakistan,
through increased educational, technical,
and cultural exchanges and other methods.
SEC. 1245. SENSE OF CONGRESS ON AUTHORIZA-

TION OF FUNDS.

(a) SENSE OF CONGRESS ON AUTHORIZATION
OF FUNDS.—It is the sense of Congress that
there should be authorized to be appro-
priated to the President, for the purposes of
providing assistance to Pakistan under the
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Foreign Assistance Act of 1961 (22 U.S.C. 2151
et seq.), the following amounts:

(1) For fiscal year 2009, up to $1,500,000,000.

(2) For fiscal year 2010, up to $1,500,000,000.

(3) For fiscal year 2011, up to $1,500,000,000.

(4) For fiscal year 2012, up to $1,500,000,000.

(5) For fiscal year 2013, up to $1,500,000,000.

(b) SENSE OF CONGRESS ON ECONOMIC SUP-
PORT FUNDS.—It is the sense of Congress
that, subject to an improving political and
economic climate, there should be author-
ized to be appropriated up to $1,500,000,000 per
year for fiscal years 2014 through 2018 for the
purpose of providing assistance to Pakistan
under the Foreign Assistance Act of 1961.

(c) SENSE OF CONGRESS ON SECURITY-RE-
LATED ASSISTANCE.—It is the sense of Con-
gress that security-related assistance to the
Government of Pakistan should be provided
in close coordination with the Government
of Pakistan, designed to improve the Govern-
ment’s capabilities in areas of mutual con-
cern, and maintained at a level that will
bring significant gains in pursuing the poli-
cies set forth in paragraphs (5), (6), and (7) of
section 1244.

(d) UsSeE oOF FUNDS.—Funds appropriated
pursuant to the authorization of appropria-
tions under this section shall be used for
projects determined by an objective measure
to be of clear benefit to the people of Paki-
stan, including projects that promote—

(1) just and democratic governance, includ-
ing—

(A) political pluralism, equality, and the
rule of law;

(B) respect for human and civil rights;

(C) independent, efficient, and effective ju-
dicial systems;

(D) transparency and accountability of all
branches of government and judicial pro-
ceedings; and

(E) anticorruption efforts among police,
civil servants, elected officials, and all levels
of government administration, including the
military;

(2) economic freedom, including—

(A) private sector growth and the sustain-
able management of natural resources;

(B) market forces in the economy; and

(C) worker rights, including the right to
form labor unions and legally enforce provi-
sions safeguarding the rights of workers and
local community stakeholders; and

(3) investments in people, particularly
women and children, including—

(A) broad-based public primary and sec-
ondary education and vocational training for
both boys and girls;

(B) the construction of roads, irrigation
channels, wells, and other physical infra-
structure;

(C) agricultural development to ensure
food staples in times of severe shortage;

(D) quality public health, including med-
ical clinics with well trained staff serving
rural and urban communities; and

(E) public-private partnerships in higher
education to ensure a breadth and consist-
ency of Pakistani graduates to help
strengthen the foundation for improved gov-
ernance and economic vitality.

(e) PREFERENCE FOR BUILDING LOCAL CA-
PACITY.—The President is encouraged, as ap-
propriate, to utilize Pakistani firms and
community and local nongovernmental orga-
nizations in Pakistan to provide assistance
under this section.

(f) AUTHORITY TO USE FUNDS FOR OPER-
ATIONAL EXPENSES.—Funds authorized by
this section may be used for operational ex-
penses. Funds may also be made available to
the Inspector General of the United States
Agency for International Development to
provide audits and program reviews of
projects funded pursuant to this section.

(g) USE OF SPECIAL AUTHORITY.—The Presi-
dent is encouraged to utilize the authority of
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section 633(a) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2393(a)) to expedite assist-
ance to Pakistan under this section.

(h) USE oF FuNDS.—Funds appropriated or
otherwise made available to carry out this
section shall be utilized to the maximum ex-
tent possible as direct expenditures for
projects and programs by the United States
mission in Pakistan, subject to existing re-
porting and notification requirements.

(i) NOTIFICATION REQUIREMENTS.—

(1) NOTICE OF ASSISTANCE FOR BUDGET SUP-
PORT.—The President shall notify Congress
not later than 15 days before providing any
assistance under this section as budgetary
support to the Government of Pakistan or
any element of such Government.

(2) ANNUAL REPORT.—The President shall
submit to the appropriate congressional
committees a report on assistance provided
under this section. The report shall de-
scribe—

(A) all expenditures under this section, by
region;

(B) the intended purpose for such assist-
ance, the strategy or plan with which it is
aligned, and a timeline for completion asso-
ciated with such strategy or plan;

(C) the partner or partners contracted for
that purpose, as well as a measure of the ef-
fectiveness of the partner or partners;

(D) any shortfall in financial, physical,
technical, or human resources that hinder ef-
fective use and monitoring of such funds; and

(E) any negative impact, including the ab-
sorptive capacity of the region for which the
resources are intended, of United States bi-
lateral or multilateral assistance and rec-
ommendations for modification of funding, if
any.

(j) SENSE OF CONGRESS ON FUNDING OF PRI-
ORITIES.—It is the sense of Congress that the
Government of Pakistan should allocate a
greater portion of its budget, consistent with
its ‘“Poverty Reduction Strategy Paper’”, to
the recurrent costs associated with edu-
cation, health, and other priorities described
in this section.

SEC. 1246. LIMITATION ON CERTAIN ASSISTANCE.

(a) LIMITATION ON CERTAIN MILITARY AS-
SISTANCE.—Beginning in fiscal year 2010, no
grant assistance to carry out section 23 of
the Arms Export Control Act (22 U.S.C. 2763)
and no assistance under chapter 2 of part II
of the Foreign Assistance Act of 1961 (22
U.S.C. 2311 et seq.) may be provided to Paki-
stan in a fiscal year until the Secretary of
State makes the certification required under
subsection (c).

(b) LIMITATION ON ARMS TRANSFERS.—Be-
ginning in fiscal year 2012, no letter of offer
to sell major defense equipment to Pakistan
may be issued pursuant to the Arms Export
Control Act (22 U.S.C. 2751 et seq.) and no li-
cense to export major defense equipment to
Pakistan may be issued pursuant to such Act
in a fiscal year until the Secretary of State
makes the certification required under sub-
section (c).

(c) CERTIFICATION.—The certification re-
quired by this subsection is a certification to
the appropriate congressional committees by
the Secretary of State, after consultation
with the Secretary of Defense and the Direc-
tor of National Intelligence, that the secu-
rity forces of Pakistan—

(1) are making concerted efforts to prevent
al Qaeda and associated terrorist groups
from operating in the territory of Pakistan;

(2) are making concerted efforts to prevent
the Taliban from using the territory of Paki-
stan as a sanctuary from which to launch at-
tacks within Afghanistan; and

(3) are not materially interfering in the po-
litical or judicial processes of Pakistan.

(d) WAIVER.—The Secretary of State may
waive the limitations in subsections (a) and
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(b) if the Secretary determines it is in the
national security interests of the United
States to provide such waiver.

(e) PRIOR NOTICE OF WAIVER.—A waiver
pursuant to subsection (d) may not be exer-
cised until 15 days after the Secretary of
State provides to the appropriate congres-
sional committees written notice of the in-
tent to issue such waiver and the reasons
therefor.

SEC. 1247. COALITION SUPPORT FUNDS.

(a) ACCOUNTING REPORTS.—Not later than
May 1 and November 1 of each year, the
President shall submit to the appropriate
congressional committees and the Commit-
tees on Armed Services of the Senate and the
House of Representatives a complete ac-
counting of the Coalition Support Fund pay-
ments made to Pakistan for the preceding
two fiscal quarters. The accounting shall in-
clude a description of each claim presented
by the Government of Pakistan and reim-
bursed by the United States, in sufficient de-
tail to permit Congress to provide effective
oversight.

(b) PROHIBITION ON REIMBURSEMENT WITH-
OUT ACCOUNTING REPORT.—Except as pro-
vided in subsection (c), no claim for funding
under the Coalition Support Fund made after
the date of the enactment of this Act may be
paid until the President has submitted the
accounting described in subsection (a) for
the most recent two fiscal quarters.

(c) WAIVER.—The Secretary of Defense may
waive the prohibition in subsection (b) for a
nonrenewable 6-month period for an indi-
vidual Coalition Support Fund claim if the
Secretary submits to the committees de-
scribed in subsection (a) a written certifi-
cation that such waiver is in the national se-
curity interests of the United States.

(d) FOrRM.—The report required under sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.
The unclassified portion shall be submitted
in a searchable electronic format.

SEC. 1248. AFGHANISTAN-PAKISTAN BORDER
STRATEGY.

(a) DEVELOPMENT OF COMPREHENSIVE
STRATEGY.—The Secretary of State, in con-
sultation with the Secretary of Defense, the
Director of National Intelligence, and such
other government officials as may be appro-
priate, shall develop a comprehensive, cross-
border strategy for working with the Gov-
ernment of Pakistan, the Government of Af-
ghanistan, NATO, and other like-minded al-
lies to best implement effective
counterterrorism and counterinsurgency
measurers in and near the border areas of
Pakistan and Afghanistan, especially in
known or suspected safe havens such as
Pakistan’s FATA, the NWFP, parts of
Balochistan, and other critical areas in the
south and east border areas of Afghanistan.

(b) REPORT.—Not later than June 1, 2009,
the Secretary of State shall submit to the
appropriate congressional committees a de-
tailed description of a comprehensive strat-
egy for counterterrorism and
counterinsurgency in the FATA, as well as
proposed timelines and budgets for imple-
menting the strategy.

SEC. 1249. SPECIAL ENVOY FOR REGIONAL CO-
OPERATION.

(a) STATEMENT OF PoLIicY.—Congress de-
clares that it is in the national interest of
the United States that the countries of
South and Central Asia work together to ad-
dress common challenges hampering the sta-
bility, security, and development of their re-
gion and to enhance their cooperation.

(b) ESTABLISHMENT.—The President shall
appoint a special envoy to promote closer co-
operation between the countries of South
and Central Asia.

(c) APPOINTMENT.—The special envoy will
be appointed with the advice and consent of
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the Senate and shall have the rank of ambas-
sador.

(d) DUTIES.—

(1) IN GENERAL.—The primary responsi-
bility of the special envoy shall be to coordi-
nate United States policy on issues relating
to strengthening and facilitating relations
between the nations of South and Central
Asia for the benefit of stability and eco-
nomic growth in the region.

(2) ADVISORY ROLE.—The special envoy
shall advise the President and the Secretary
of State, as appropriate, and, in coordination
with the Assistant Secretary of State for
South and Central Asian Affairs, shall make
recommendations regarding effective strate-
gies and tactics to achieve United States pol-
icy objectives to—

(A) stem cross-border terrorist activities;

(B) provide assistance to refugees to ensure
orderly and voluntary repatriation from
neighboring states;

(C) bolster people-to-people ties and eco-
nomic cooperation between the nations of
South and Central Asia, including bilateral
trade relations;

(D) explore opportunities to anticipate and
seek solutions to critical cross-border issues;
and

(E) offer comprehensive efforts to support
effective counter-narcotics strategies in
South and Central Asia.

SEC. 1250. SENSE OF CONGRESS.

It is the sense of Congress that the United
States should—

(1) recognize the bold political steps the
Pakistan electorate has taken during a time
of heightened sensitivity and tension in 2007
and 2008 to elect a new civilian government;

(2) seize this strategic opportunity in the
interests of Pakistan as well as in the na-
tional security interests of the United States
to expand its engagement with the Govern-
ment and people of Pakistan in areas of par-
ticular interest and importance to the people
of Pakistan; and

(3) continue to build a responsible and re-
ciprocal security relationship taking into ac-
count the national security interests of the
United States as well as regional and na-
tional dynamics in Pakistan to further
strengthen and enable the position of Paki-
stan as a major non-NATO ally.

SA 5567. Mr. REID (for Mr. KENNEDY
(for himself, Mr. KENNEDY, Mr. ALEX-
ANDER, Mr. HARKIN, Mr. BINGAMAN, Ms,
MURKOWSKI, Mr. VOINOVICH, Mr. BROWN,
Mrs. MURRAY, Mr. SALAZAR, Mr. BOND,
and Mr. REID)) submitted an amend-
ment intended to be proposed by Mr.
REID to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXXI, add the fol-
lowing:

SEC. 3116. EXPANSION OF AUTHORITY OF OM-
BUDSMAN OF ENERGY EMPLOYEES

OCCUPATIONAL ILLNESS COM-
PENSATION PROGRAM.

(a) IN GENERAL.—Section 3686 of the En-
ergy Employees Occupational Illness Com-
pensation Program Act of 2000 (42 U.S.C.
7385s8-15) is amended—

(1) in subsection (c¢), by inserting ‘‘and sub-
title B’ after ‘‘this subtitle” each place it
appears;

(2) in subsection (d), by inserting ‘‘and sub-
title B’ after ‘‘this subtitle’’;
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(3) in subsection (e), by inserting ‘‘and sub-
title B’ after ‘‘this subtitle’” each place it
appears;

(4) by redesignating subsection (g) as sub-
section (h); and

(5) by inserting after subsection (f) the fol-
lowing new subsection (g):

“(g) NATIONAL INSTITUTE FOR OCCUPA-
TIONAL SAFETY AND HEALTH OMBUDSMAN.—In
carrying out the duties of the Ombudsman
under this section, the Ombudsman shall
work with the individual employed by the
National Institute for Occupational Safety
and Health to serve as an ombudsman to in-
dividuals making claims under subtitle B.”’.

(b) CONSTRUCTION.—Except as specifically
provided in subsection (g) of section 3686 of
the Energy Employees Occupational Illness
Compensation Program Act of 2000, as
amended by subsection (a) of this section,
nothing in the amendments made by such
subsection (a) shall be construed to alter or
affect the duties and functions of the indi-
vidual employed by the National Institute
for Occupational Safety and Health to serve
as an ombudsman to individuals making
claims under subtitle B of the Energy Em-
ployees Occupational Illness Compensation
Program Act of 2000 (42 U.S.C. 7384l et seq.).

SA 5568. Mr. VOINOVICH submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 329, after line 14, add the fol-
lowing:

SEC. 1110. SENIOR PROFESSIONAL PERFORM-
ANCE.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Senior Professional Perform-
ance Act of 2008”’.

(b) PAY PROVISIONS RELATING TO CERTAIN
SENIOR-LEVEL POSITIONS.—

(1) LOCALITY PAY.—Section 5304 of title 5,
United States Code, is amended—

(A) in subsection (g), by amending para-
graph (2) to read as follows:

‘“(2) The applicable maximum under this
subsection shall be level III of the Executive
Schedule for—

‘“(A) positions under subparagraphs (A) and
(B) of subsection (h)(1); and

‘B) any positions under subsection
(h)(1)(C) as the President may determine.’’;
and

(B) in subsection (h)—

(i) in paragraph (1)—

(D) by striking subparagraph (A);

(IT) in subparagraph (D)—

(aa) in clause (v), by striking ‘‘or” at the
end;

(bb) in clause (vi), by striking the period at
the end and inserting ‘‘; or’’; and

(cc) by adding at the end the following:

‘‘(vii) a position to which section 5376 ap-
plies (relating to certain senior-level and sci-
entific and professional positions).”’; and

(ITI) by redesignating subparagraphs (B),
(C), and (D) as subparagraphs (A), (B), and
(C), respectively; and

(ii) in paragraph (2)(B)—

(I) in clause (i)—

(aa) by striking ‘‘subparagraphs (A)
through (C)”’ and inserting ‘‘subparagraphs
(A) and (B)’; and

(bb) by striking ‘‘or (vi)”’
‘Y(vi), or (vii)”’; and

(IT) in clause (ii)—

(aa) by striking ‘‘paragraph (1)(D)”’ and in-
serting ‘“‘paragraph (1)(C)”’; and

and inserting
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(bb) by striking ‘‘or (vi)”
“(vi), or (vii)”.

(2) ACCESS TO HIGHER MAXIMUM RATE OF
BASIC PAY.—Section 5376(b) of title 5, United
States Code, is amended—

(A) in paragraph (1), by striking subpara-
graph (B) and inserting the following:

‘“(B) subject to paragraph (3), not greater
than the rate of basic pay payable for level
III of the Executive Schedule.”’; and

(B) by adding at the end the following:

‘(3) In the case of an agency which has a
performance appraisal system which, as de-
signed and applied, is certified under section
5307(d) as making meaningful distinctions
based on relative performance, paragraph
(1)(B) shall apply as if the reference to ‘level
IIT” were a reference to ‘level IT’.

‘“(4) No employee may suffer a reduction in
pay by reason of transfer from an agency
with an applicable maximum rate of pay pre-
scribed under paragraph (3) to an agency
with an applicable maximum rate of pay pre-
scribed under paragraph (1)(B).”’.

(3) AUTHORITY FOR EMPLOYMENT; APPOINT-
MENTS; CLASSIFICATION STANDARDS.—Title 5,
United States Code is amended—

(A) in section 3104(a), in the second sen-
tence, by striking ‘‘prescribes’ and inserting
“prescribes and publishes in such form as the
Director may determine’’;

(B) in section 3324(a) by striking ‘‘the Of-
fice of Personnel Management’’ and insert-
ing: ‘‘the Director of the Office of Personnel
Management on the basis of qualification
standards developed by the agency involved
in accordance with criteria specified in regu-
lations prescribed by the Director’’;

(C) in section 33256—

(i) in subsection (a), in the second sen-
tence, by striking ‘‘or its designee for this
purpose’ and inserting the following: ‘‘on
the basis of standards developed by the agen-
cy involved in accordance with criteria spec-
ified in regulations prescribed by the Direc-
tor of the Office of Personnel Management’’;
and

(ii) by adding at the end the following:

‘“(c) The Director of the Office of Personnel
Management shall prescribe such regulations
as may be necessary to carry out the purpose
of this section.”’; and

(D) in section 5108(a)(2) by inserting ‘‘pub-
lished by the Director of the Office of Per-
sonnel Management in such form as the Di-
rector may determine’” after ‘‘and proce-
dures”’.

(4) EFFECTIVE DATE AND APPLICATION.—

(A) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the first day of the first pay period beginning
on or after the 180th day following the date
of enactment of this Act.

(B) NO REDUCTIONS IN RATES OF PAY.—

(i) IN GENERAL.—The amendments made by
this subsection may not result, at the time
such amendments take effect, in a reduction
in the rate of basic pay for an individual
holding a position to which section 5376 of
title 5, United States Code, applies.

(ii) DETERMINATION OF RATE OF PAY.—For
the purposes of clause (i), the rate of basic
pay for an individual described in that clause
shall be deemed to be the rate of basic pay
set for the individual under section 5376 of
title 5, United States Code, plus any applica-
ble locality pay paid to that individual on
the day before the effective date under sub-
paragraph (A), subject to regulations that
the Director of the Office of Personnel Man-
agement may prescribe.

(C) REFERENCES TO MAXIMUM RATES.—EXx-
cept as otherwise provided by law, any ref-
erence in a provision of law to the maximum
rate under section 5376 of title 5, United
States Code—

(i) as provided before the effective date of
the amendments made by this subsection,

and inserting



September 15, 2008

shall be considered a reference to the rate of
basic pay for level IV of the Executive
Schedule; and

(ii) as provided on or after the effective
date of the amendments made by this sub-
section, shall be considered a reference to—

(I) the rate of basic pay for level III of the
Executive Schedule; or

(IT) if the head of the agency responsible
for administering the applicable pay system
certifies that the employees are covered by a
performance appraisal system meeting the
certification criteria established by regula-
tion under section 5307(d), level II of the Ex-
ecutive Schedule.

(¢) LIMITATIONS ON CERTAIN PAYMENTS.—

(1) IN GENERAL.—Section 5307(d) of title 5,
United States Code, is amended—

(A) in paragraph (2), by striking all after
“purposes of”’ and inserting: ‘‘applying the
limitation in the calendar year involved, has
a performance appraisal system certified
under this subsection as making, in its de-
sign and application, meaningful distinc-
tions based on relative performance.”’; and

(B) in paragraph (3)(B)—

(i) by striking all beginning with ‘“An”’
through ‘2 calendar years’” and inserting
“The certification of an agency performance
appraisal system under this subsection shall
be for a period not to exceed 24 months be-
ginning on the date of certification, unless
extended by the Director of the Office of Per-
sonnel Management for up to 6 additional
months’’; and

CONGRESSIONAL RECORD — SENATE

(ii) by striking ‘¢, for purposes of either or
both of those years,” .

(2) EXTENSION OF CERTIFICATION.—

(A) EXTENSION TO 2009.—

(i) IN GENERAL.—For any certification of a
performance appraisal system under section
5307(d) of title 5, United States Code, in ef-
fect on the date of enactment of this Act and
scheduled to expire at the end of calendar
year 2008, the Director of the Office of Per-
sonnel Management may provide that such a
certification shall be extended without re-
quiring additional justification by the agen-
cy.

(ii) LIMITATION.—The expiration of any ex-
tension under this subparagraph shall be not
later than the later of—

(I) June 30, 2009; or

(IT) the first anniversary of the date of the
certification.

(B) EXTENSION TO 2010.—

(i) IN GENERAL.—For any certification of a
performance appraisal system under section
5307(d) of title 5, United States Code, in ef-
fect on the date of enactment and scheduled
to expire at the end of calendar year 2009, the
Director of the Office of Personnel Manage-
ment may provide that such a certification
shall be extended without requiring addi-
tional justification by the agency.

(ii) LIMITATION.—The expiration of any ex-
tension under this subparagraph shall be not
later than the later of—

(I) June 30, 2010; or

S8559

(IT) the second anniversary of the date of
the certification.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date of enactment of this Act.

SA 5569. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 1002 and insert the fol-
lowing:

SEC. 1002. PROGRAM LEVEL FUNDING GUIDANCE.

(a) MILITARY ACTIVITIES OF THE DEPART-
MENT OF DEFENSE.—

(1) PROCUREMENT.—Amounts authorized to
be appropriated to an account of the Depart-
ment of Defense by a provision of title I of
this Act shall be available under that title
for each program specified in the column
designated ‘‘Program Title’’ in the amount
specified in the column designated as ‘‘Sen-
ate Authorized” and, if applicable, in the
number for such program specified in the
column designated as ‘“‘Qty’’, in the table as
follows:
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(2) RESEARCH, DEVELOPMENT, TEST, AND of Defense by a provision of title II of this ignated ‘‘Program Title’’ in the amount
EVALUATION.—Amounts authorized to be ap- Act shall be available under that title for specified in the column designated as ‘‘Sen-
propriated to an account of the Department each program specified in the column des- ate Authorized’ in the table as follows:
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(3) OPERATION AND MAINTENANCE.—Amounts of title IIT of this Act shall be available the amount specified in the column des-
authorized to be appropriated to an account under that title for each program specified in ignated as ‘‘Senate Authorized’ in the table
of the Department of Defense by a provision the column designated ‘‘Program Title”’ in as follows:
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(4) OTHER AUTHORIZATIONS.—Amounts au- title XIV of this Act shall be available under amount specified in the column designated
thorized to be appropriated to an account of that title for each program specified in the as ‘‘Senate Authorized” in the table as fol-
the Department of Defense by a provision of column designated ‘‘Program Title’’ in the lows:
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(b) MILITARY CONSTRUCTION.—

(1) MILITARY CONSTRUCTION GENERALLY.—
Amounts authorized to be appropriated to an
account of the Department of Defense by a
provision of title XXI, XXII, XXIII, XXIV, or

CONGRESSIONAL RECORD — SENATE

XXVI of this Act shall be available for mili-
tary construction projects under such title
for each military construction project speci-
fied in the column designated ‘‘Project
Title” (together with the associated infor-

S8731

mation in columns designated ‘‘State/Coun-
try’’ and ‘‘Installation’) in the amount spec-
ified in the column designated as ‘‘Senate
Authorized” in the table as follows:
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SUMMARY OF FY 2009 MILITARY CONSTRUCTION AUTHORIZATIONS

Amy

Navy

Alr Force

Defense Agencies

Chemical Demiitarization Construction
NATO Security Investment Program
Army National Guard

Amy Reserve

Naval and Marine Corps Reserve
Alr National Guard

Alr Force Reserve

8ubtotal Construction

Army Family Housing Construction

Army Famlly Housing Operations

Navy Family Housing Construction

Navy Family Housing Operations

Air Foroe Famlly Housing Construction

Alr Foros Famlly Housing Operations

Defsnso Agencies Family Housing Operations
Homeowners Assistance

Family Housing improvement Fund

Subtotal Family Housing

Base Realignmert and Closure IV
Bass Reallgnment and Closure 2005

Subitotal Base Closure (Titie XXVII)

Subtotal Construction, Housing and BRAC
FY2009 Authorizations (Non-War)

Tithe XXiX War-Related Construction
Army Military Construction

Navy Mititary Construction

Subtotal War-Related Construction

Grand Total Division B

FY2009

Budget Senate
Roquest Change

4,615,020
3,008,360
634,892
1,783,098
134,278
240,867
$39,206
281,687
87,045
34,374
19,2856

11,738,021

878,680
716,110
382,778
376,082
305,679
509,465
49,231
4lm
850

3,203,458

303,317
9,085,386

9,458,763
24,400,239

24,400,239

31,800
29,230
121,172
17,200
10,000
0

85,111
0

0
121,750
7,380

408,013

=4 o0 ©o [~ N -E-X-¥-J-N-N-N¥-]

408,013

450,000
80,000

800,000
906,013

Senate
Authorized

4,647,620
3,125,629
1,062,064
1,766,798
144,278
240,867
634,407
281,687
§7,045
156,124
26,615

12,143,0M

676,880
716,110
362,778
376,062
395,879
500,465
48,231
4,500
850

3,203,485

303,377
9,085,386

9,458,763

24,805,262

450,000
80,000

600,000
25,305,252

September 15, 2008
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(2) DEFENSE BASE CLOSURE AND REALIGN-
MENT.—Amounts authorized to be appro-
priated to an account of the Department of
Defense by a provision of title XXVII of this
Act shall be available for military construc-

CONGRESSIONAL RECORD — SENATE

tion projects under that title for each mili-
tary construction project specified in the
column designated ‘‘Project Title” (together
with the associated information in columns
designated ‘‘Agency’, ‘Location’”, and

September 15, 2008

‘“State’) in the amount specified in the col-
umn designated as ‘‘Authorization of Appro-
priation’ in the table as follows:
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(3) WAR-RELATED MILITARY CONSTRUCTION.—
Amounts authorized to be appropriated to an
account of the Department of Defense by a
provision of title XXIX of this Act shall be
available for military construction projects

CONGRESSIONAL RECORD — SENATE

under that title for each military construc-
tion project specified in the column des-
ignated ‘‘Project Title” (together with the
associated information in columns des-
ignated ‘‘State/Country’’, ‘‘Service’, and

S8757

“Installation’) in the amount specified in
the column designated as ‘‘Senate Author-
ized” in the table as follows:
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(c) DEPARTMENT OF ENERGY NATIONAL SE-
CURITY PROGRAMS.—Amounts authorized to
be appropriated to an account of the Depart-
ment of Energy by a provision of title XXXI

of this Act shall be available for national se-
curity programs of the Department of En-
ergy under that title for each program speci-
fied in the column designated ‘“‘Program” in

the amount specified in the column des-
ignated as ‘“Senate Authorized’ in the table
as follows:
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S8782

(d) SENSE OF SENATE.—

(1) FINDINGS.—The Senate makes the fol-
lowing findings:

(A) Executive Order 13457, entitled ‘‘Pro-
tecting American Taxpayers from Govern-
ment Spending on Wasteful Earmarks”,
makes clear that future earmarks would be
honored only if included in the text of legis-
lation. This Executive Order was an attempt
to assure taxpayers their money would be
spent responsibly by providing more trans-
parency and accountability in the budget
process.

(B) Any attempt to block the application
of this Executive Order would be objection-
able under the Constitution in that it would
seek to prohibit the President from super-
vising Executive Branch agencies as to dis-
cretionary matters and to have agencies im-
plement informal preferences of committees
of Congress that are not enacted into law.

(2) SENSE OF SENATE.—It is the sense of the
Senate that legislative language blocking
the application of Executive Order 13457
should be rejected.

SA 5570. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title V, add the
following:

SEC. 587. PROCEDURES FOR COLLECTION AND
DELIVERY OF MARKED ABSENTEE
BALLOTS OF ABSENT OVERSEAS
UNIFORMED SERVICES VOTERS.

(a) PROCEDURES.—

(1) IN GENERAL.—The Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.) is amended by inserting after
section 103 the following new section:

“SEC. 103A. PROCEDURES FOR COLLECTION AND
DELIVERY OF MARKED ABSENTEE
BALLOTS OF ABSENT OVERSEAS
UNIFORMED SERVICES VOTERS.

‘‘(a) COLLECTION.—The Presidential des-
ignee shall establish procedures for col-
lecting marked absentee ballots of absent
overseas uniformed services voters in regu-
larly scheduled general elections for Federal
office, including absentee ballots prepared by
States and Federal write-in absentee ballots
prescribed under section 103, and for deliv-
ering the ballots to the appropriate election
officials.

*“(b) ENSURING DELIVERY PRIOR TO CLOSING
OF POLLS.—

‘(1) IN GENERAL.—Under the procedures es-
tablished under this section, the Presidential
designee shall ensure that any marked ab-
sentee ballot for a regularly scheduled gen-
eral election for Federal office which is col-
lected prior to the deadline described in
paragraph (3) is delivered to the appropriate
election official in a State prior to the time
established by the State for the closing of
the polls on the date of the election.

‘(2) CONTRACT WITH EXPRESS MAIL PRO-
VIDERS.—

‘““(A) IN GENERAL.—The Presidential des-
ignee shall carry out this section by contract
with one or more providers of express mail
services.

‘(B) SPECIAL RULE FOR VOTERS IN JURISDIC-
TIONS USING POST OFFICE BOXES FOR COLLEC-
TION OF MARKED ABSENTEE BALLOTS.—In the
case of an absent uniformed services voter
who wishes to use the procedures established
under this section and whose marked absen-
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tee ballot is required by the appropriate
election official to be delivered to a post of-
fice box, the Presidential designee shall
enter into an agreement with the United
States Postal Service for the delivery of the
ballot to the election official under the pro-
cedures established under this section.

‘‘(3) DEADLINE DESCRIBED.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the deadline described in
this paragraph is noon (in the location in
which the ballot is collected) on the last
Tuesday that precedes the date of the elec-
tion.

¢(B) AUTHORITY TO ESTABLISH ALTERNATIVE
DEADLINE FOR CERTAIN LOCATIONS.—If the
Presidential designee determines that the
deadline described in subparagraph (A) is not
sufficient to ensure timely delivery of the
ballot under paragraph (1) with respect to a
particular location because of remoteness or
other factors, the Presidential designee may
establish as an alternative deadline for that
location the latest date occurring prior to
the deadline described in subparagraph (A)
which is sufficient to ensure timely delivery
of the ballot under paragraph (1).

‘‘(4) PROHIBITION ON REFUSAL BY STATES TO
ACCEPT MARKED ABSENTEE BALLOTS NOT DE-
LIVERED BY POSTAL SERVICE OR IN PERSON.—A
State may not refuse to accept or process
any marked absentee ballot delivered under
the procedures established under this section
on the grounds that the ballot is received by
the State other than through delivery by the
United States Postal Service.

‘‘(c) TRACKING MECHANISM.—Under the pro-
cedures established under this section, the
entity responsible for delivering marked ab-
sentee ballots to the appropriate election of-
ficials shall implement procedures to enable
any individual whose ballot for a regularly
scheduled general election for Federal office
is collected by the Presidential designee to
determine whether the ballot has been deliv-
ered to the appropriate election official,
using the Internet, an automated telephone
system, or such other methods as the entity
may provide.

“(d) ABSENT OVERSEAS UNIFORMED SERV-
ICES VOTER DEFINED.—In this section, the
term ‘absent overseas uniformed services
voter’ means an overseas voter described in
section 107(5)(A).

““(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Presidential designee such sums as may
be necessary to carry out this section.”.

(2) EFFECTIVE DATE.—Section 103A of the
Uniformed and Overseas Citizens Absentee
Voting Act, as added by this subsection,
shall apply with respect to the regularly
scheduled general election for Federal office
held on or after—

(A) November 2008; or

(B) if the Presidential designee determines
that such date is not feasible, a date deter-
mined feasible by the Presidential designee
(but in no case later than November 2010).

(b) CONFORMING AMENDMENTS.—

(1) FEDERAL RESPONSIBILITIES.—Section
101(b) of such Act (42 U.S.C. 1973ff(b)) is
amended—

(A) by striking ‘‘and” at the end of para-
graph (6);

(B) by striking the period at the end of
paragraph (7) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘“(8) carry out section 103A with respect to
the collection and delivery of marked absen-
tee ballots of absent overseas uniformed
services voters in elections for Federal of-
fice.”.

(2) STATE RESPONSIBILITIES.—Section 102(a)
of such Act (42 U.S.C. 1973ff—1(a)) is amend-
ed—
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(A) by striking ‘“‘and’ at the end of para-
graph (4);

(B) by striking the period at the end of
paragraph (5) and inserting ‘‘; and”’; and

(C) by adding at the end the following new
paragraph:

‘(6) carry out section 103A(b)(2) with re-
spect to the processing and acceptance of
marked absentee ballots of absent overseas
uniformed services voters.”.

(c) OUTREACH FOR ABSENT OVERSEAS UNI-
FORMED SERVICES VOTERS ON PROCEDURES.—
The Presidential designee shall take appro-
priate actions to inform individuals who are
anticipated to be absent overseas uniformed
services voters in the regularly scheduled
general election for Federal office held in
November 2008 of the procedures for the col-
lection and delivery of marked absentee bal-
lots established pursuant to section 103A of
the Uniformed and Overseas Citizens Absen-
tee Voting Act, as added by subsection (a),
including the manner in which such voters
may utilize such procedures for the sub-
mittal of marked absentee ballots in regu-
larly scheduled elections for Federal office.

(d) REPORTS ON UTILIZATION OF PROCE-
DURES.—

(1) REPORTS REQUIRED.—Not later than 180
days after each regularly scheduled general
election for Federal office held after January
1, 2008, the Presidential designee shall sub-
mit to the congressional defense committees
a report on the utilization of the procedures
for the collection and delivery of marked ab-
sentee ballots established pursuant to sec-
tion 103A of the Uniformed and Overseas
Citizens Absentee Voting Act, as so added,
during such general election.

(2) ELEMENTS.—Each report under para-
graph (1) shall include, for the general elec-
tion covered by such report, a description of
the utilization of the procedures described in
that paragraph during such general election,
including the number of marked absentee
ballots collected and delivered under such
procedures.

(e) REPORT ON STATUS OF IMPLEMENTA-
TION.—

(1) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the Presidential designee shall submit
to the congressional defense committees a
report on the status of the implementation
of the program for the collection and deliv-
ery of marked absentee ballots established
pursuant to section 103A of the Uniformed
and Overseas Citizens Absentee Voting Act,
as added by subsection (a).

(2) ELEMENTS.—The report under paragraph
(1) shall include a status of the implementa-
tion of the program and a detailed descrip-
tion of the specific steps taken towards its
implementation.

(f) DEFINITIONS.—In this section:

(1) The term ‘‘absent overseas uniformed
services voter’” has the meaning given that
term in section 103A(d) of the Uniformed and
Overseas Citizens Absentee Voting Act, as
added by subsection (a).

(2) The term ‘‘Presidential designee”
means the official designated under section
101(a) of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff(a)).

SEC. 588. PROHIBITION ON REFUSAL TO ACCEPT
VOTER REGISTRATION AND ABSEN-
TEE BALLOT APPLICATIONS AND
FEDERAL WRITE-IN ABSENTEE BAL-
LOTS FOR FAILURE TO MEET NON-
ESSENTIAL REQUIREMENTS.

(a) VOTER REGISTRATION AND ABSENTEE
BALLOT APPLICATIONS.—Section 102 of the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff-1) is amended by
adding at the end the following new sub-
section:
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‘‘(e) PROHIBITING REFUSAL TO ACCEPT AP-
PLICATIONS FOR FAILURE To MEET NON-
ESSENTIAL REQUIREMENTS.—A State shall ac-
cept and process any otherwise valid voter
registration application or absentee ballot
application (including the official post card
form prescribed under section 101) submitted
in any manner by an absent uniformed serv-
ices voter or overseas voter that contains
the information required on the official post
card form prescribed under section 101 (other
than information which the Presidential des-
ignee, in consultation with the Election As-
sistance Commission, determines, under reg-
ulations promulgated by the Presidential
designee, is not clearly necessary to prevent
fraud in the conduct of elections).”.

(b) FEDERAL WRITE-IN ABSENTEE BALLOT.—
Section 103 of such Act (42 U.S.C. 1973ff-2) is
amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

““(f) PROHIBITING REFUSAL TO ACCEPT BAL-
LOT FOR FAILURE TO MEET NONESSENTIAL RE-
QUIREMENTS.—A State shall accept and proc-
ess any otherwise valid Federal write-in ab-
sentee ballot submitted in any manner by an
absent uniformed services voter or overseas
voter that contains the information required
to be submitted with such ballot by the Pres-
idential designee (other than information
which the Presidential designee, in consulta-
tion with the Election Assistance Commis-
sion, determines, under regulations promul-
gated by the Presidential designee, is not
clearly necessary to prevent fraud in the
conduct of elections).”.

SA 5571. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 42, between lines 12 and 13, insert
the following:

(12) The ballistic missile threat to the
United States, deployed forces of the United
States, and allies and friends of the United
States from short-range, medium-range, in-
termediate-range, and long-range ballistic
missiles of North Korea, Iran, and other
countries with active ballistic missile pro-
grams, including the following:

(A) The ranges of the ballistic missiles in
such programs.

(B) The fuel propulsion systems of such
missiles.

(C) The booster and warhead characteris-
tics of such missiles.

(D) The capacity of such missiles to em-
ploy countermeasures, decoys, or multiple
re-entry vehicles.

SA 5572. Mr. DODD (for himself and
Mr. SHELBY) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XII, add the following:
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Subtitle E—Comprehensive Iran Sanctions,
Accountability, and Divestment
SEC. 1241. SHORT TITLE.

This subtitle may be cited as the ‘“‘Com-
prehensive Iran Sanctions, Accountability,
and Divestment Act of 2008”".

PART I—SANCTIONS
SEC. 1251. DEFINITIONS.

In this part:

(1) AGRICULTURAL COMMODITY.—The term
‘‘agricultural commodity’ has the meaning
given that term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” has the meaning given that
term in section 14(2) of the Iran Sanctions
Act of 1996 (Public Law 104-172; 50 U.S.C. 1701
note).

(3) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given that
term in section 4 of the Office of Federal
Procurement Policy Act (41 U.S.C. 403).

(4) FAMILY MEMBER.—The term ‘‘family
member’’ means, with respect to an indi-
vidual, the spouse, children, grandchildren,
or parents of the individual.

(5) INFORMATION AND INFORMATIONAL MATE-
RIALS.—The term ‘“‘information and informa-
tional materials’—

(A) means information and informational
materials described in section 203(b)(3) of the
International Emergency Economic Powers
Act (50 U.S.C. 1702(b)(3)); and

(B) does not include information or infor-
mational materials—

(i) the exportation of which is otherwise
controlled—

(I) under section 5 of the Export Adminis-
tration Act of 1979 (50 U.S.C. App. 2404) (as in
effect pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701
et seq.)); or

(IT) under section 6 of that Act (560 U.S.C.
App. 2405), to the extent that such controls
promote the nonproliferation or anti-ter-
rorism policies of the United States; or

(ii) with respect to which acts are prohib-
ited by chapter 37 of title 18, United States
Code.

(6) INVESTMENT.—The term ‘‘investment’’
has the meaning given that term in section
14(9) of the Iran Sanctions Act of 1996 (Public
Law 104-172; 50 U.S.C. 1701 note).

(7) IRANIAN DIPLOMATS AND REPRESENTA-
TIVES OF OTHER GOVERNMENT AND MILITARY OR
QUASI-GOVERNMENTAL INSTITUTIONS OF IRAN.—
The term ‘‘Iranian diplomats and representa-
tives of other government and military or
quasi-governmental institutions of Iran’’ has
the meaning given that term in section 14(11)
of the Iran Sanctions Act of 1996 (Public Law
104-172; 50 U.S.C. 1701 note).

(8) MEDICAL DEVICE.—The term ‘‘medical
device’ has the meaning given the term ‘‘de-
vice” in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

(9) MEDICINE.—The term ‘‘medicine” has
the meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321).

SEC. 1252. CLARIFICATION AND EXPANSION OF
DEFINITIONS.

(a) PERSON.—Section 14(13)(B) of the Iran
Sanctions Act of 1996 (Public Law 104-172; 50
U.S.C. 1701 note) is amended—

(1) by inserting ‘‘financial institution, in-
surer, underwriter, guarantor, and any other
business organization, including any foreign
subsidiary, parent, or affiliate of the fore-
going,”” after ‘‘trust,”’; and

(2) by inserting ¢, such as an export credit
agency’’ before the semicolon.

(b) PETROLEUM RESOURCES.—Section 14(14)
of the Iran Sanctions Act of 1996 (Public Law
104-172; 50 U.S.C. 1701 note) is amended by
striking ‘‘petroleum and natural gas re-
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sources’ and inserting ‘‘petroleum, petro-
leum by-products, oil or liquefied natural
gas, oil or liquefied natural gas tankers, and
products used to construct or maintain pipe-
lines used to transport oil or liquefied nat-
ural gas’’.

SEC. 1253. ECONOMIC SANCTIONS RELATING TO

IRAN.

(a) IN GENERAL.—Notwithstanding any
other provision of law, and in addition to
any other sanction in effect, beginning on
the date that is 15 days after the effective
date of this subtitle, the economic sanctions
described in subsection (b) shall apply with
respect to Iran.

(b) SANCTIONS.—The sanctions described in
this subsection are the following:

(1) PROHIBITION ON IMPORTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no article of Iranian origin
may be imported directly or indirectly into
the United States.

(B) EXCEPTION.—The prohibition in sub-
paragraph (A) does not apply to imports
from Iran of information and informational
materials.

(2) PROHIBITION ON EXPORTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no article of United States
origin may be exported directly or indirectly
to Iran.

(B) EXCEPTIONS.—The prohibition in sub-
paragraph (A) does not apply to exports to
Iran of—

(i) agricultural commodities, food, medi-
cine, or medical devices;

(ii) articles exported to Iran to provide hu-
manitarian assistance to the people of Iran;

(iii) information or informational mate-
rials; or

(iv) goods, services, or technologies nec-
essary to ensure the safe operation of com-
mercial passenger aircraft produced in the
United States if the exportation of such
goods, services, or technologies is approved
by the Secretary of the Treasury, in con-
sultation with the Secretary of Commerce,
pursuant to regulations for licensing the ex-
portation of such goods, services, or tech-
nologies, if appropriate.

(3) FREEZING ASSETS.—

(A) IN GENERAL.—At such time as the
United States has access to the names of per-
sons in Iran, including Iranian diplomats and
representatives of other government and
military or quasi-governmental institutions
of Iran, that are determined to be subject to
sanctions imposed under the authority of the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.) or any other pro-
vision of law relating to the imposition of
sanctions with respect to Iran, the President
shall take such action as may be necessary
to freeze immediately the funds and other
assets belonging to anyone so named and any
family members or associates of those so
named to whom assets or property of those
so named were transferred on or after Janu-
ary 1, 2008. The action described in the pre-
ceding sentence includes requiring any
United States financial institution that
holds funds and assets of a person so named
to report promptly to the Office of Foreign
Assets Control information regarding such
funds and assets.

(B) ASSET REPORTING REQUIREMENT.—Not
later than 14 days after a decision is made to
freeze the property or assets of any person
under this paragraph, the President shall re-
port the name of such person to the appro-
priate congressional committees.

(4) UNITED STATES GOVERNMENT CON-
TRACTS.—The head of an executive agency
may not procure, or enter into a contract for
the procurement of, any goods or services
from a person that meets the criteria for the
imposition of sanctions under section 5(a) of
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the Iran Sanctions Act of 1996 (Public Law
104-172; 50 U.S.C. 1701 note).

(c) WAIVER.—The President may waive the
application of the sanctions described in sub-
section (b) if the President—

(1) determines that such a waiver is in the
national interest of the United States; and

(2) submits to the appropriate congres-
sional committees a report describing the
reasons for the determination.

SEC. 1254. LIABILITY OF PARENT COMPANIES
FOR VIOLATIONS OF SANCTIONS BY
FOREIGN SUBSIDIARIES.

(a) DEFINITIONS.—In this section:

(1) ENTITY.—The term ‘‘entity’’ means a
partnership, association, trust, joint ven-
ture, corporation, or other organization.

(2) OWN OR CONTROL.—The term ‘‘own or
control” means, with respect to an entity—

(A) to hold more than 50 percent of the eq-
uity interest by vote or value in the entity;

(B) to hold a majority of seats on the board
of directors of the entity; or

(C) to otherwise control the actions, poli-
cies, or personnel decisions of the entity.

(3) SUBSIDIARY.—The term ‘‘subsidiary’’
means an entity that is owned or controlled,
directly or indirectly, by a United States
person.

(4) UNITED STATES PERSON.—The
“United States person’ means—

(A) a natural person who is a citizen, resi-
dent, or national of the United States; and

(B) an entity that is organized under the
laws of the United States, any State or terri-
tory thereof, or the District of Columbia, if
natural persons described in subparagraph
(A) own or control the entity.

(b) IN GENERAL.—A United States person
shall be subject to a penalty for a violation
of the provisions of Executive Order 12959 (50
U.S.C. 1701 note) or Executive Order 13059 (50
U.S.C. 1701 note), or any other prohibition on
transactions with respect to Iran imposed
under the authority of the International
Emergency Economic Powers Act (50 U.S.C.
1701 et seq.), if—

(1) the President determines that the
United States person establishes or main-
tains a subsidiary outside of the United
States for the purpose of circumventing such
provisions; and

(2) that subsidiary engages in an act that,
if committed in the United States or by a
United States person, would violate such
provisions.

(c) WAIVER.—The President may waive the
application of subsection (b) if the Presi-
dent—

(1) determines that such a waiver is in the
national interest of the United States; and

(2) submits to the appropriate congres-
sional committees a report describing the
reasons for the determination.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsection (b) shall take
effect on the date of the enactment of this
Act and apply with respect to acts described
in subsection (b)(2) that are—

(A) commenced on or after the date of the
enactment of this Act; or

(B) except as provided in paragraph (2),
commenced before such date of enactment, if
such acts continue on or after such date of
enactment.

(2) EXCEPTION.—Subsection (b) shall not
apply with respect to an act described in
paragraph (1)(B) by a subsidiary owned or
controlled by a United States person if the
United States person divests or terminates
its business with the subsidiary not later
than 90 days after such date of enactment.
SEC. 1255. INCREASED CAPACITY FOR EFFORTS

TO COMBAT UNLAWFUL OR TER-
RORIST FINANCING.

(a) FINDING.—Congress finds that the work
of the Office of Terrorism and Financial In-
telligence of the Department of the Treas-

term
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ury, which includes the Office of Foreign As-
sets Control and the Financial Crimes En-
forcement Network, is critical to ensuring
that the international financial system is
not used for purposes of supporting terrorism
and developing weapons of mass destruction.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
OFFICE OF TERRORISM AND FINANCIAL INTEL-
LIGENCE.—There is authorized to be appro-
priated to the Secretary of the Treasury for
the Office of Terrorism and Financial Intel-
ligence—

(1) $61,712,000 for fiscal year 2009; and

(2) such sums as may be necessary for each
of the fiscal years 2010 and 2011.

(c) AUTHORIZATION OF APPROPRIATIONS FOR
THE FINANCIAL CRIMES ENFORCEMENT NET-
WORK.—Section 310(d)(1) of title 31, United
States Code, is amended by striking ‘‘such
sums as may be necessary for fiscal years
2002, 2003, 2004, and 2005 and inserting
‘891,335,000 for fiscal year 2009 and such sums
as may be necessary for each of the fiscal
years 2010 and 2011,

SEC. 1256. REPORTING REQUIREMENTS.

(a) FOREIGN INVESTMENT IN JRAN.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the President shall submit to the appro-
priate congressional committees a report
on—

(A) any foreign investments of $20,000,000
or more made in Iran’s energy sector on or
after January 1, 2008, and before the date on
which the President submits the report; and

(B) the determination of the President on
whether each such investment qualifies as a
sanctionable offense under section 5(a) of the
Iran Sanctions Act of 1996 (Public Law 104-
172; 50 U.S.C. 1701 note).

(2) SUBSEQUENT REPORTS.—Not later than 1
year after the date of the enactment of this
Act, and every 180 days thereafter, the Presi-
dent shall submit to the appropriate congres-
sional committees a report on—

(A) any foreign investments of $20,000,000
or more made in Iran’s energy sector during
the 180-day period preceding the submission
of the report; and

(B) the determination of the President on
whether each such investment qualifies as a
sanctionable offense under section 5(a) of the
Iran Sanctions Act of 1996 (Public Law 104-
172; 50 U.S.C. 1701 note).

(b) FORM OF REPORTS.—The reports re-
quired under subsection (a) shall be sub-
mitted in unclassified form, but may contain
a classified annex.

SEC. 1257. SENSE OF CONGRESS REGARDING THE
IMPOSITION OF SANCTIONS ON THE
CENTRAL BANK OF IRAN.

Congress urges the President, in the
strongest terms, to consider immediately
using the authority of the President to im-
pose sanctions on the Central Bank of Iran
and any other Iranian bank engaged in pro-
liferation activities or support of terrorist
groups.

PART II—DIVESTMENT FROM CERTAIN

COMPANIES THAT INVEST IN IRAN
SEC. 1261. DEFINITIONS.

In this part:

(1) ENERGY SECTOR.—The term ‘‘energy sec-
tor” refers to activities to develop petroleum
or natural gas resources or nuclear power.

(2) FINANCIAL INSTITUTION.—The term fi-
nancial institution’ has the meaning given
that term in section 14(5) of the Iran Sanc-
tions Act of 1996 (Public Law 104-172; 50
U.S.C. 1701 note).

(3) IRAN.—The term ‘“‘Iran’ includes any
agency or instrumentality of Iran.

(4) PERSON.—The term ‘‘person’” means—

(A) a natural person, corporation, com-
pany, business association, partnership, soci-
ety, trust, or any other nongovernmental en-
tity, organization, or group;
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(B) any governmental entity or instrumen-
tality of a government, including a multilat-
eral development institution (as defined in
section 1701(c)(3) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(3)));
and

(C) any successor, subunit, parent com-
pany, or subsidiary of any entity described
in subparagraph (A) or (B).

(5) STATE.—The term ‘‘State” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands.

(6) STATE OR LOCAL GOVERNMENT.—The
term ‘‘State or local government’ includes—

(A) any State and any agency or instru-
mentality thereof;

(B) any local government within a State,
and any agency or instrumentality thereof;

(C) any other governmental instrumen-
tality; and

(D) any public institution of higher edu-
cation within the meaning of the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.).
SEC. 1262. AUTHORITY OF STATE AND LOCAL

GOVERNMENTS TO DIVEST FROM
CERTAIN COMPANIES THAT INVEST
IN IRAN.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the United States Government
should support the decision of any State or
local government to divest from, or to pro-
hibit the investment of assets of the State or
local government in, a person that the State
or local government determines poses a fi-
nancial or reputational risk.

(b) AUTHORITY TO DIVEST.—Notwith-
standing any other provision of law, a State
or local government may adopt and enforce
measures that meet the requirements of sub-
section (d) to divest the assets of the State
or local government from, or prohibit invest-
ment of the assets of the State or local gov-
ernment in, any person that the State or
local government determines, using credible
information available to the public, engages
in investment activities in Iran described in
subsection (c).

(c) INVESTMENT ACTIVITIES DESCRIBED.—A
person engages in investment activities in
Iran described in this subsection if the per-
son—

(1) has an investment of $20,000,000 or
more—

(A) in the energy sector of Iran; or

(B) in a person that provides oil or liquified
natural gas tankers, or products used to con-
struct or maintain pipelines used to trans-
port oil or liquified natural gas, for the en-
ergy sector in Iran; or

(2) is a financial institution that extends
$20,000,000 or more in credit to another per-
son, for 45 days or more, if that person will
use the credit to invest in the energy sector
in Iran.

(d) REQUIREMENTS.—Any measure taken by
a State or local government under sub-
section (b) shall meet the following require-
ments:

(1) NoTICE.—The State or local government
shall provide written notice to each person
to which a measure is to be applied.

(2) TIMING.—The measure shall apply to a
person not earlier than the date that is 90
days after the date on which written notice
is provided to the person under paragraph
Q).

(3) OPPORTUNITY FOR HEARING.—The State
or local government shall provide an oppor-
tunity to comment in writing to each person
to which a measure is to be applied. If the
person demonstrates to the State or local
government that the person does not engage
in investment activities in Iran described in
subsection (c), the measure shall not apply
to the person.
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(4) SENSE OF CONGRESS ON AVOIDING ERRO-
NEOUS TARGETING.—It is the sense of Con-
gress that a State or local government
should not adopt a measure under subsection
(b) with respect to a person unless the State
or local government has made every effort to
avoid erroneously targeting the person and
has verified that the person engages in in-
vestment activities in Iran described in sub-
section (c).

(e) NOTICE TO DEPARTMENT OF JUSTICE.—
Not later than 30 days after adopting a meas-
ure pursuant to subsection (b), a State or
local government shall submit written no-
tice to the Attorney General describing the
measure.

(f) NONPREEMPTION.—A measure of a State
or local government authorized under sub-
section (b) is not preempted by any Federal
law or regulation.

(g) DEFINITIONS.—In this section:

(1) INVESTMENT.—The ‘‘investment’ of as-
sets, with respect to a State or local govern-
ment, includes—

(A) a commitment or contribution of as-
sets;

(B) a loan or other extension of credit; and

(C) the entry into or renewal of a contract
for goods or services.

(2) ASSETS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘assets’’ refers to
public monies and includes any pension, re-
tirement, annuity, or endowment fund, or
similar instrument, that is controlled by a
State or local government.

(B) EXCEPTION.—The term ‘‘assets” does
not include employee benefit plans covered
by title I of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1001 et
seq.).

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section applies to meas-
ures adopted by a State or local government
before, on, or after the date of the enactment
of this Act.

(2) NOTICE REQUIREMENTS.—Subsections (d)
and (e) apply to measures adopted by a State
or local government on or after the date of
the enactment of this Act.

SEC. 1263. SAFE HARBOR FOR CHANGES OF IN-
VESTMENT POLICIES BY ASSET MAN-
AGERS.

(a) IN GENERAL.—Section 13(c)(1) of the In-
vestment Company Act of 1940 (15 U.S.C. 80a—
13(c)(1)) is amended to read as follows:

‘(1) IN GENERAL.—Notwithstanding any
other provision of Federal or State law, no
person may bring any civil, criminal, or ad-
ministrative action against any registered
investment company, or any employee, offi-
cer, director, or investment adviser thereof,
based solely upon the investment company
divesting from, or avoiding investing in, se-
curities issued by persons that the invest-
ment company determines, using credible in-
formation available to the public—

““(A) conduct or have direct investments in
business operations in Sudan described in
section 3(d) of the Sudan Accountability and
Divestment Act of 2007 (50 U.S.C. 1701 note);
or

‘(B) engage in investment activities in
Iran described in section 1262(c) of the Com-
prehensive Iran Sanctions, Accountability,
and Divestment Act of 2008.”".

(b) SEC REGULATIONS.—Not later than 120
days after the date of the enactment of this
Act, the Securities and Exchange Commis-
sion shall issue any revisions the Commis-
sion determines to be necessary to the regu-
lations requiring disclosure by each reg-
istered investment company that divests
itself of securities in accordance with sec-
tion 13(c) of the Investment Company Act of
1940 to include divestments of securities in
accordance with paragraph (1)(B) of such sec-
tion, as added by subsection (a).
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SEC. 1264. SENSE OF CONGRESS REGARDING
CERTAIN ERISA PLAN INVEST-
MENTS.

It is the sense of Congress that a fiduciary
of an employee benefit plan, as defined in
section 3(3) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(3)),
may divest plan assets from, or avoid invest-
ing plan assets in, any person the fiduciary
determines engages in investment activities
in Iran described in section 1262(c) of this
Act, without breaching the responsibilities,
obligations, or duties imposed upon the fidu-
ciary by section 404 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1104), if—

(1) the fiduciary makes such determination
using credible information that is available
to the public; and

(2) such divestment or avoidance of invest-
ment is conducted in accordance with sec-
tion 2509.94-1 of title 29, Code of Federal Reg-
ulations (as in effect on the day before the
date of the enactment of this Act).

PART III—PREVENTION OF TRANS-
SHIPMENT, REEXPORTATION, OR DIVER-
SION OF SENSITIVE ITEMS TO IRAN

SEC. 1271. DEFINITIONS.

In this part:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means—

(A) the Committee on Banking, Housing,
and Urban Affairs, the Committee on For-
eign Relations, and the Select Committee on
Intelligence of the Senate; and

(B) the Committee on Financial Services,
the Committee on Foreign Affairs, and the
Permanent Select Committee on Intelligence
of the House of Representatives.

(2) END-USER.—The term ‘‘end-user’’ means
an end-user as that term is used in the Ex-
port Administration Regulations.

(3) ENTITY OWNED OR CONTROLLED BY THE
GOVERNMENT OF IRAN.—The term ‘‘entity
owned or controlled by the Government of
Iran” includes—

(A) any corporation, partnership, associa-
tion, or other entity in which the Govern-
ment of Iran owns a majority or controlling
interest; and

(B) any entity that is otherwise controlled
by the Government of Iran.

(4) EXPORT ADMINISTRATION REGULATIONS.—
The term ‘‘Export Administration Regula-
tions’” means subchapter C of chapter VII of
title 15, Code of Federal Regulations.

(5) GOVERNMENT.—The term ‘‘government’’
includes any agency or instrumentality of a
government.

(6) IRAN.—The term ‘Iran’ includes any
agency or instrumentality of Iran.

(7) STATE SPONSOR OF TERRORISM.—The
term ‘‘state sponsor of terrorism’ means any
country the government of which the Sec-
retary of State has determined has repeat-
edly provided support for acts of inter-
national terrorism pursuant to—

(A) section 6(j)(1)(A) of the Export Admin-
istration Act of 1979 (0 TU.S.C. App.
2405(j)(1)(A)) (or any successor thereto);

(B) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or

(C) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)).

(8) TRANSSHIPMENT, REEXPORTATION, OR DI-
VERSION.—The term ‘‘transshipment, re-
exportation, or diversion’ means the expor-
tation, directly or indirectly, of items that
originated in the United States to an end-
user whose identity cannot be verified or to
an entity owned or controlled by the Govern-
ment of Iran in violation of the laws or regu-
lations of the United States by any means,
including by—

(A) shipping such items through 1 or more
foreign countries; or
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(B) by using false information regarding
the country of origin of such items.

SEC. 1272. IDENTIFICATION OF LOCATIONS OF
CONCERN WITH RESPECT TO TRANS-
SHIPMENT, REEXPORTATION, OR DI-
VERSION OF CERTAIN ITEMS TO
IRAN.

Not later than 180 days after the date of
the enactment of this Act, and annually
thereafter, the Director of National Intel-
ligence shall submit to the Secretary of
Commerce, the Secretary of State, the Sec-
retary of the Treasury, and the appropriate
congressional committees a report that iden-
tifies all countries that the Director deter-
mines are of concern with respect to trans-
shipment, reexportation, or diversion of
items subject to the provisions of the Export
Administration Regulations to an entity
owned or controlled by the Government of
Iran.

SEC. 1273. DESTINATIONS OF POSSIBLE DIVER-
SION CONCERN AND DESTINATIONS
OF DIVERSION CONCERN.

(a) DESTINATIONS OF POSSIBLE DIVERSION
CONCERN.—

(1) DESIGNATION.—The Secretary of Com-
merce shall designate a country as a Des-
tination of Possible Diversion Concern if the
Secretary, in consultation with the Sec-
retary of State and the Secretary of the
Treasury, determines that such designation
is appropriate to carry out activities to
strengthen the export control systems of
that country based on criteria that include—

(A) the volume of items that originated in
the TUnited States that are transported
through the country to end-users whose iden-
tities cannot be verified;

(B) the inadequacy of the export and reex-
port controls of the country;

(C) the unwillingness or demonstrated in-
ability of the government of the country to
control diversion activities; and

(D) the unwillingness or inability of the
government of the country to cooperate with
the United States in interdiction efforts.

(2) STRENGTHENING EXPORT CONTROL SYS-
TEMS OF DESTINATIONS OF POSSIBLE DIVERSION
CONCERN.—If the Secretary of Commerce des-
ignates a country as a Destination of Pos-
sible Diversion Concern under paragraph (1),
the United States shall initiate government-
to-government activities described in para-
graph (3) to strengthen the export control
systems of the country.

(3) GOVERNMENT-TO-GOVERNMENT ACTIVITIES
DESCRIBED.—The government-to-government
activities described in this paragraph in-
clude—

(A) cooperation by agencies and depart-
ments of the United States with counterpart
agencies and departments in a country des-
ignated as a Destination of Possible Diver-
sion Concern under paragraph (1) to—

(i) develop or strengthen export control
systems in the country;

(ii) strengthen cooperation and facilitate
enforcement of export control systems in the
country; and

(iii) promote information and data ex-
changes among agencies of the country and
with the United States; and

(B) efforts by the Office of International
Programs of the Department of Commerce to
strengthen the export control systems of the
country to—

(i) facilitate legitimate trade in high-tech-
nology goods; and

(ii) prevent terrorists and state sponsors of
terrorism, including Iran, from obtaining nu-
clear, biological, and chemical weapons, de-
fense technologies, components for impro-
vised explosive devices, and other defense
items.

(b) DESTINATIONS OF DIVERSION CONCERN.—
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(1) DESIGNATION.—The Secretary of Com-
merce shall designate a country as a Des-
tination of Diversion Concern if the Sec-
retary, in consultation with the Secretary of
State and the Secretary of the Treasury, de-
termines—

(A) that the government of the country is
directly involved in transshipment, reexpor-
tation, or diversion of items that originated
in the United States to end-users whose iden-
tities cannot be verified or to entities owned
or controlled by the Government of Iran; or

(B) 12 months after the Secretary of Com-
merce designates the country as a Destina-
tion of Possible Diversion Concern under
subsection (a)(1), that the country has
failed—

(i) to cooperate with the government-to-
government activities initiated by the
United States under subsection (a)(2); or

(ii) based on the criteria described in sub-
section (a)(1), to adequately strengthen the
export control systems of the country.

(2) LICENSING CONTROLS WITH RESPECT TO
DESTINATIONS OF DIVERSION CONCERN.—

(A) REPORT ON SUSPECT ITEMS.—

(i) IN GENERAL.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of Commerce, in consultation
with the Director of National Intelligence,
the Secretary of State, and the Secretary of
the Treasury, shall submit to the appro-
priate congressional committees a report
containing a list of items that, if the items
were transshipped, reexported, or diverted to
Iran, could contribute to—

(I) Iran obtaining nuclear, biological, or
chemical weapons, defense technologies,
components for improvised explosive devices,
or other defense items; or

(IT) support by Iran for acts of inter-
national terrorism.

(ii) CONSIDERATIONS FOR LIST.—In devel-
oping the list required under clause (i), the
Secretary of Commerce shall consider—

(I) the items subject to licensing require-
ments under section 742.8 of title 15, Code of
Federal Regulations (or any corresponding
similar regulation or ruling) and other exist-
ing licensing requirements; and

(II) the items added to the list of items for
which a license is required for exportation to
North Korea by the final rule of the Bureau
of Export Administration of the Department
of Commerce issued on June 19, 2000 (65 Fed.
Reg. 38148; relating to export restrictions on
North Korea).

(B) LICENSING REQUIREMENT.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Commerce shall
require a license to export an item on the
list required under subparagraph (A){) to a
country designated as a Destination of Di-
version Concern.

(3) WAIVER.—The President may waive the
imposition of the licensing requirement
under paragraph (2)(B) with respect to a
country designated as a Destination of Di-
version Concern if the President—

(A) determines that such a waiver is in the
national interest of the United States; and

(B) submits to the appropriate congres-
sional committees a report describing the
reasons for the determination.

(¢) TERMINATION OF DESIGNATION.—The des-
ignation of a country as a Destination of
Possible Diversion Concern or a Destination
of Diversion Concern shall terminate on the
date on which the Secretary of Commerce
determines, based on the criteria described
in subparagraphs (A) through (D) of sub-
section (a)(1), and certifies to Congress and
the President that the country has ade-
quately strengthened the export control sys-
tems of the country to prevent trans-
shipment, reexportation, and diversion of
items through the country to end-users
whose identities cannot be verified or to en-
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tities owned or controlled by the Govern-
ment of Iran.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 1274. REPORT ON EXPANDING DIVERSION
CONCERN SYSTEM TO COUNTRIES
OTHER THAN IRAN.

Not later than 180 days after the date of
the enactment of this Act, the Director of
National Intelligence, in consultation with
the Secretary of Commerce, the Secretary of
State, and the Secretary of the Treasury,
shall submit to the appropriate congres-
sional committees a report that—

(1) identifies any country that the Director
determines may be transshipping, reex-
porting, or diverting items subject to the
provisions of the Export Administration
Regulations to another country if such other
country—

(A) is seeking to obtain nuclear, biological,
or chemical weapons, defense technologies,
components for improvised explosive devices,
or other defense items; or

(B) provides support for
national terrorism; and

(2) assesses the feasability and advisability
of expanding the system established under
section 1273 for designating countries as Des-
tinations of Possible Diversion Concern and
Destinations of Diversion Concern to include
countries identified under paragraph (1).

PART IV—EFFECTIVE DATE; SUNSET
SEC. 1281. EFFECTIVE DATE; SUNSET.

(a) EFFECTIVE DATE.—Except as provided in
sections 1254, 1262, and 1273(b)(2)(A), the pro-
visions of, and amendments made by, this
subtitle shall take effect on the date that is
120 days after the date of the enactment of
this Act.

(b) SUNSET.—The provisions of this subtitle
shall terminate on the date that is 30 days
after the date on which the President cer-
tifies to Congress that—

(1) the Government of Iran has ceased pro-
viding support for acts of international ter-
rorism and no longer satisfies the require-
ments for designation as a state sponsor of
terrorism under—

(A) section 6(j)(1)(A) of the Export Admin-
istration Act of 1979 (50 U.S.C. App.
2405(j)(1)(A)) (or any successor thereto);

(B) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or

(C) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)); and

(2) Iran has ceased the pursuit, acquisition,
and development of nuclear, biological, and
chemical weapons and ballistic missiles and
ballistic missile launch technology.

SA 5573. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title X, add the
following:

SEC. 1056. COMPTROLLER GENERAL OF THE
UNITED STATES ASSESSMENT ON

THE EFFECTIVENESS OF MILITARY
WHISTLEBLOWER PROTECTIONS.

(a) EVALUATION.—The Comptroller General
of the United States shall—

(1) conduct a comprehensive analysis and
evaluation of the effectiveness of military
whistleblower protections afforded to mem-
bers of the Armed Services by the Depart-
ment of Defense;

acts of inter-
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(2) conduct a comprehensive audit and
evaluation of a selected, statistically signifi-
cant sample of military whistleblower cases
at the Office of the Inspector General of the
Department of Defense, as well as one or
more Offices of the Inspector General of a
military department (as selected by the
Comptroller General for the purposes of this
section), which audit and evaluation shall in-
clude a review of internal controls to ensure
the funds are being effectively utilized for
appropriate training on and investigation of
military whistleblower reprisal complaints
as set forth under section 1034 of title 10,
United States Code; and

(3) conduct an analysis of Department wide
efforts to educate and inform members of the
Armed Forces about the protections provided
to them under section 1034 of title 10, United
States Code.

(b) REPORT.—

(1) IN GENERAL.—Not later than September
1, 2009, the Comptroller General shall submit
a report on the evaluation conducted under
paragraph (1), the audit conducted under
paragraph (2), and the analysis conducted
under paragraph (3), together with sup-
porting materials, to the Chairman and
Ranking Minority Member of each of the
followings:

(A) The Committees on Armed Services,
Homeland Security and Governmental Af-
fairs, and the Judiciary of the Senate.

(B) The Committees on Armed Services,
Homeland Security, and the Judiciary of the
House of Representatives.

(2) PUBLIC AVAILABILITY OF REPORT.—The
Comptroller General shall make available to
the public the report submitted under para-
graph (1) not later than October 1, 2009.

SA 5574. Mr. NELSON of Nebraska
(for himself and Mr. GRAHAM) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 309, after line 20, add the fol-
lowing:

SEC. 1068. CLARIFICATION OF CERTAIN ELIGI-
BILITY REQUIREMENTS FOR EN-

HANCED DISABILITY SEVERANCE
PAY.

Sections 1212(c)(1)(A) and 1212(d)(2) of title
10, United States Code, as added by section
1646 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181;
122 Stat. 472), are amended by striking ‘‘in-
curred during the performance of duty in
combat-related operations as designated by
the Secretary of Defense.” and inserting ‘‘in-
curred (as determined under criteria pre-
scribed by the Secretary of Defense)—

‘(i) as a direct result of armed conflict;

‘‘(ii) while engaged in hazardous service;

‘“(iii) in the performance of duty under
conditions simulating war; or

“(iv) through an instrumentality of war.”.

SA 5575. Mr. LEAHY submitted an
amendment intended to be proposed to
amendment SA 5355 submitted by Mr.
GRAHAM (for himself and Mr.
LIEBERMAN) and intended to be pro-
posed to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
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and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. 1041. RESTORATION OF HABEAS CORPUS
FOR THOSE DETAINED BY THE
UNITED STATES.

(a) IN GENERAL.—Section 2241 of title 28,
United States Code, is amended by striking
subsection (e).

(b) TITLE 10.—Section 950j of title 10,
United States Code, is amended by striking
subsection (b) and inserting the following:

“(b) LIMITED REVIEW OF MILITARY COMMIS-
SION PROCEDURES AND ACTIONS.—Except as
otherwise provided in this chapter or in sec-
tion 2241 of title 28 or any other habeas cor-
pus provision, and notwithstanding any
other provision of law, no court, justice, or
judge shall have jurisdiction to hear or con-
sider any claim or cause of action whatso-
ever, including any action pending on or
filed after the date of the enactment of the
Military Commissions Act of 2006, relating to
the prosecution, trial, or judgment of a mili-
tary commission under this chapter, includ-
ing challenges to the lawfulness of proce-
dures of military commissions under this
chapter.”.

(c) EFFECTIVE DATE AND APPLICABILITY.—
The amendments made by this section
shall—

(1) take effect on the date of enactment of
this Act; and

(2) apply to any case that is pending on or
after the date of enactment of this Act.

SA 5576. Mr. LAUTENBERG (for him-
self, Mr. INOUYE, Mr. STEVENS, Mr.
SMITH, Ms. SNOWE, Mr. GRAHAM, Mr.
GRASSLEY, Mr. NELSON of Florida, and
Mr. BIDEN) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, adn for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

DIVISION —SUBMERSIBLE AND SEMI-
SUBMERSIBLE VESSELS
SEC. 1. SHORT TITLE.

This division may be cited as the ‘‘Mari-
time Drug Law Enforcement Act of 2008”".
SEC. 2. OPERATION OF SUBMERSIBLE OR SEMI-

SUBMERSIBLE VESSEL WITHOUT NA-
TIONALITY.

(a) FINDING AND DECLARATION.—Section
70501 of title 46, United States Code, is
amended—

(1) by inserting ‘(1) after ‘‘that’’; and

(2) by striking ‘‘States.”” and inserting
‘“‘States and (2) operating or embarking in a
submersible or semi-submersible vessel with-
out nationality and on an international voy-
age is a serious international problem, facili-
tates transnational crime, including drug
trafficking, and terrorism, and presents a
specific threat to the safety of maritime
navigation and the security of the United
States.”.

(b) SUBMERSIBLE OR SEMI-SUBMERSIBLE
VESSEL DEFINED.—Section 70502 of title 46,
United States Code. is amended by adding at
the end thereof the following:

“(f) SEMI-SUBMERSIBLE VESSEL; SUBMERS-
IBLE VESSEL.—

‘(1) SEMI-SUBMERSIBLE VESSEL.—The term
‘semi-submersible vessel’ means any
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watercraft constructed or adapted to be ca-
pable of operating with most of its hull and
bulk under the surface of the water, includ-
ing both manned and unmanned watercraft.

‘“(2) SUBMERSIBLE VESSEL.—The term ‘sub-
mersible vessel’ means a vessel that is capa-
ble of operating completely below the sur-
face of the water, including both manned and
unmanned watercraft.”.

(c) OPERATION PROHIBITED.—

(1) IN GENERAL.—Section 70503(a) of title 46,
United States Code, is amended to read as
follows:

‘“(a) IN GENERAL.—An individual may not
knowingly or intentionally—

‘(1) manufacture or distribute, or possess
with intent to manufacture or distribute, a
controlled substance on board—

‘“(A) a vessel of the United States or a ves-
sel subject to the jurisdiction of the United
States; or

‘“(B) any vessel if the individual is a citizen
of the United States or a resident alien of
the United States; or

‘“(2) operate by any means or embark in
any submersible or semi-submersible vessel
that is without nationality and that is navi-
gating or has navigated into, through, or
from waters beyond the outer limit of the
territorial sea of a single country or a lat-
eral limit of that country’s territorial sea
with an adjacent country, with the intent to
evade detection.”.

2) CONFORMING AMENDMENT.—Section
70503(c) is amended by striking ‘‘subsection
(a)”’ and inserting ‘‘subsection (a)(1)”.

(3) PRIMA FACIE EVIDENCE OF SUBMERSIBLES
VIOLATION.—Section 70503 of title 46, United
States Code, is amended by adding at the end
the following:

‘“(e) EVIDENCE OF INTENT TO EVADE DETEC-
TION.—In any enforcement proceeding for a
violation of subsection (a)(2), the presence of
any of the indicia described in paragraphs (1)
(other than subparagraphs (B), (C), and (D)),
(4), (), or (6) of section 70507(b) may be con-
sidered, in the totality of the circumstances,
to be prima facie evidence of intent to evade
detection.”.

(4) CLERICAL AMENDMENTS.—

(A) The heading for section 70503 of title 46,
United States Code, is amended to read as
follows:

“§70503. Offenses .

(B) The chapter analysis for chapter 705 of
title 46, United States Code, is amended by
striking the item relating to section 70503
and inserting the following:
¢“70503. Offenses’.

(d) AFFIRMATIVE DEFENSES.—

(1) IN GENERAL.—Section 70505 of title 46,
United States Code, is amended to read as
follows:

“§70505. Defenses

‘“(a) FAILURE TO COMPLY WITH INTER-
NATIONAL LAW AS A DEFENSE.—A person
charged with violating section 70503 of this
title does not have standing to raise a claim
of failure to comply with international law
as a basis for a defense. A claim of failure to
comply with international law in the en-
forcement of this chapter may be made only
by a foreign nation. A failure to comply with
international law does not divest a court of
jurisdiction and is not a defense to a pro-
ceeding under this chapter.

“(b) AFFIRMATIVE DEFENSES.—

‘(1) IN GENERAL.—It is an affirmative de-
fense to a prosecution for a violation of sec-
tion 70503(a)(2), which the defendant shall
prove by a preponderance of the evidence,
that any submersible or semi-submersible
vessel that the defendant operated by any
means or embarked in, at the time of the of-
fense—

‘“(A) was a vessel of the United States or
lawfully registered in a foreign nation as
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claimed by the master or individual in
charge of the vessel when requested to make
a claim by an officer of the United States au-
thorized to enforce applicable provisions of
United States law;

‘(B) was classed by and designed in accord-
ance with the rules of a classification soci-
ety;

“(C) was lawfully operated in a in govern-
ment-regulated or licensed activity, includ-
ing commerce, research, or exploration; or

‘(D) was equipped with and using an oper-
able automatic identification system vessel
monitoring system or a long range identi-
fication and tracking system.

‘“(2) PRODUCTION OF DOCUMENTS.—The af-
firmative defenses provided by this sub-
section are proved conclusively by the pro-
duction of—

“(A) government documents evidencing
the vessel’s nationality at the time of the of-
fense, as provided in article 5 of the 1958 Con-
vention on the High Seas;

‘“(B) a certificate of classification issued
by the vessel’s classification society upon
completion of relevant classification surveys
and valid at the time of the offense; or

“(C) government documents evidencing li-
censure, regulation, or registration for re-
search or exploration.”.

(2) CLERICAL AMENDMENT.—The chapter
analysis for chapter 705 of title 46, United
States Code, is amended by striking the item
relating to section 70505 and inserting the
following:

“70505. Defenses’’.

(e) PENALTY.—Section 70506 of title 46,
United States Code, is amended—

(1) by striking ‘70503’ and
£70503(a)(1)”’; and

(2) by adding at the end thereof ‘‘A person
violating section 70503(a)(2) shall be fined
under title 18 and imprisoned for not more
than 15 years, or both.”.

SEC. 3. SENTENCING GUIDELINES.

(a) IN GENERAL.—Pursuant it its authority
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall promulgate sentencing guidelines
(including policy statements) or amend ex-
isting sentencing guidelines (including pol-
icy statements) to provide adequate pen-
alties for persons convicted of knowingly or
intentionally violating section 70503(a)(2) of
title 46, United States Code.

(b) REQUIREMENTS.—In carrying out this
section, the Commission shall—

(1) ensure that the sentencing guidelines
and policy statements reflect the serious na-
ture of the offense and the need for deter-
rence to prevent such offenses;

(2) account for any aggravating or miti-
gating circumstances that might justify ex-
ceptions, including—

(A) the use of a submersible or semi-sub-
mersible vessel (as defined in section 70502(f)
of title 46, United States Code) to facilitate
other felonies;

(B) the repeated use of such a vessel to fa-
cilitate other felonies, including whether
such use is part of an ongoing commercial
organization or enterprise;

(C) whether the use of such a vessel in-
volves a pattern of continued and flagrant
violation of section 70503(a)(2) of title 46,
United States Code;

(D) whether the persons operating or em-
barking in such a vessel willfully caused, at-
tempted to cause, or permitted the destruc-
tion or injury of the vessel, or failed to heave
to when directed by law enforcement offi-
cers; and

(E) circumstances for which the sentencing
guidelines (and policy statements) provide
sentencing enhancements;

(3) ensure reasonable consistency with
other relevant directives, other sentencing

inserting
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guidelines and policy statements, and statu-
tory provisions;

(4) make any necessary and conforming
changes to the sentencing guidelines and pol-
icy statements; and

(5) ensure that the sentencing guidelines
and policy statements adequately meet the
purposes of sentencing set forth in section
3553(a)(2) of title 18, United States Code.

SA 5577. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1222. LIABILITY OF PARENT COMPANIES
FOR VIOLATIONS OF SANCTIONS BY
FOREIGN ENTITIES.

(a) IN GENERAL.—In any case in which an
entity engages in an act outside the United
States that, if committed in the United
States or by a United States person, would
violate the provisions of Executive Order
12959 (50 U.S.C. 1701 note) or Executive Order
13059 (50 U.S.C. 1701 note), or any other prohi-
bition on transactions with respect to Iran
imposed under the authority of the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1701 et seq.), the parent company
of the entity shall be subject to the penalties
for the act to the same extent as if the par-
ent company had engaged in the act.

(b) APPLICABILITY.—Subsection (a) shall
not apply to a parent company of an entity
on which the President imposed a penalty for
a violation described in subsection (a) that
was in effect on the date of the enactment of
this Act if the parent company divests or
terminates its business with such entity not
later than 90 days after such date of enact-
ment.

(c) DEFINITIONS.—In this section:

(1) ENTITY.—The term ‘‘entity’” means a
partnership, association, trust, joint ven-
ture, corporation, or other organization.

(2) PARENT COMPANY.—The term ‘‘parent
company’ means an entity that is a United
States person and—

(A) the entity owns, directly or indirectly,
more than 50 percent of the equity interest
by vote or value in another entity;

(B) board members or employees of the en-
tity hold a majority of board seats of an-
other entity; or

(C) the entity otherwise controls or is able
to control the actions, policies, or personnel
decisions of another entity.

(3) UNITED STATES PERSON.—The term
““United States person’ means—

(A) a natural person who is a citizen of the
United States or who owes permanent alle-
giance to the United States; and

(B) an entity that is organized under the
laws of the United States, any State or terri-
tory thereof, or the District of Columbia, if
natural persons described in subparagraph
(A) own, directly or indirectly, more than 50
percent of the outstanding capital stock or
other beneficial interest in such entity.

SA 5578. Mr. LAUTENBERG (for him-
self, Mr. HAGEL, AND MS. SNOWE) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
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partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 702. ONE-YEAR EXTENSION OF TEMPORARY
PROHIBITIONS ON ADJUSTMENTS
TO CERTAIN BENEFICIARY FEES
FOR MILITARY HEALTH CARE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Career members of the uniformed serv-
ices and their families endure unique and ex-
traordinary demands, and make extraor-
dinary sacrifices, over the course of 20-year
to 30-year careers in protecting freedom for
all Americans.

(2) The nature and extent of these demands
and sacrifices are never so evident as in war-
time, not only during the current Global War
on Terrorism, but also during the wars of the
last 60 years when current retired members
of the Armed Forces were on continuous call
to go in harm’s way when and as needed.

(3) The demands and sacrifices are such
that few Americans are willing to bear or ac-
cept them for a multi-decade career.

(4) A primary benefit of enduring the ex-
traordinary sacrifices inherent in a military
career is a range of extraordinary retirement
benefits that a grateful Nation provides for
those who choose to subordinate much of
their personal life to the national interest
for so many years.

() Many private sector firms are cur-
tailing health benefits and shifting signifi-
cantly higher costs to their employees, and
one effect of such curtailment is that retired
members of the uniformed services are turn-
ing for health care services to the Depart-
ment of Defense, and its TRICARE program,
for the health care benefits in retirement
that they earned by their service in uniform.

(6) While the Department of Defense has
made some efforts to contain increases in
the cost of the TRICARE program, a large
part of those efforts has been devoted to
shifting a larger share of the costs of bene-
fits under that program to retired members
of the uniformed services.

(7) The cumulative increase in enrollment
fees, deductibles, and copayments being pro-
posed by the Department of Defense for
health care benefits under the TRICARE pro-
gram far exceeds the percentage increase in
military retired pay since such fees,
deductibles, and copayments were first re-
quired on the part of retired members of the
uniformed services.

(8) Proposals of the Department of Defense
for increases in the enrollment fees,
deductibles, and copayments of retired mem-
bers of the uniformed services who are par-
ticipants in the TRICARE program fail to
recognize adequately that such members
paid the equivalent of enormous in-kind pre-
miums for health care in retirement through
their extended sacrifices by service in uni-
form.

(9) Some of the Nation’s health care pro-
viders refuse to accept participants in the
TRICARE program as patients because that
program pays them significantly less than
commercial insurance programs, and im-
poses unique administrative requirements,
for health care services.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Department of Defense and the Na-
tion have a committed obligation to provide
health care benefits to retired members of
the uniformed services that exceeds the obli-
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gation of corporate employers to provide
health care benefits to their employees; and

(2) the Department of Defense has many
additional options to constrain the growth of
health care spending in ways that do not dis-
advantage retired members of the uniformed
services who participate or seek to partici-
pate in the TRICARE program, and should
pursue any and all such options rather than
seeking large increases for enrollment fees,
deductibles, and copayments for such retir-
ees, and their families or survivors, who do
participate in that program.

(c) ONE-YEAR EXTENSION OF LIMITATIONS ON
CERTAIN INCREASES IN HEALTH CARE COSTS.—

(1) PHARMACY BENEFITS PROGRAM.—Section
702 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181;
122 Stat. 188) is amended by striking ‘‘Sep-
tember 30, 2008’ and inserting ‘‘September
30, 2009°.

(2) PREMIUMS FOR TRICARE STANDARD FOR
RESERVE COMPONENT MEMBERS WHO COMMIT TO
SERVICE IN THE SELECTED RESERVE.—Section
1076d(d)(3) of title 10, United States Code, is
amended by striking ‘‘September 30, 2008’
and inserting ‘“‘September 30, 2009°.

(3) COPAYMENTS UNDER CHAMPUS.—Para-
graph (3) of section 1086(b) of such title is
amended in the first sentence by striking
“September 30, 2008 and inserting ‘‘Sep-
tember 30, 2009”.

(4) PROHIBITION ON ENROLLMENT FEES FOR
CERTAIN PERSONS UNDER CHAMPUS.—Section
1086(b) of such title is further amended by
adding at the end the following new para-
graph:

“(5) A person covered by subsection (c)
may not be charged an enrollment fee for
coverage under this section.”.

(5) PREMIUMS AND OTHER CHARGES UNDER
TRICARE.—Section 1097(e) of such title is
amended by striking ‘‘September 30, 2008’
and inserting ‘‘September 30, 2009°".

SA 5579. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title VI, add the
following:

SEC. 620. MONTHLY SPECIAL PAY FOR MEMBERS

OF THE UNIFORMED SERVICES
WHOSE SERVICE ON ACTIVE DUTY IS
EXTENDED BY A STOP-LOSS ORDER
OR SIMILAR MECHANISM.

(a) PAY REQUIRED.—Subchapter I of chap-
ter 5 of title 37, United States Code, is
amended by adding at the end the following
new section:

“§330a. Special pay: members of the uni-
formed services whose service on active
duty is extended by a stop-loss order or
similar mechanism
‘‘(a) SPECIAL PAY.—A member of the uni-

formed services entitled to basic pay whose
enlistment or period of obligated service is
extended, or whose eligibility for retirement
is suspended, pursuant to the exercise of an
authority referred to in subsection (b) is en-
titled while on active duty during the period
of such extension or suspension to special
pay in the monthly amount determined ap-
propriate by the Secretary concerned.

“‘(b) AUTHORITIES.—An authority referred
to in this section is an authority for the ex-
tension of an enlistment or period of obli-
gated service, or for suspension of eligibility
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for retirement, of a member of the uniformed
services under a provision of law as follows:

‘(1) Section 123 of title 10.

‘“(2) Section 12305 of title 10.

‘(3) Any other provision of law (commonly
referred to as a ‘stop-loss authority’) author-
izing the President to extend an enlistment
or period of obligated service, or suspend an
eligibility for retirement, of a member of the
uniformed services in time of war or of na-
tional emergency declared by Congress or
the President.

“(c) CONSTRUCTION WITH OTHER PAYS.—
Special pay payable under this section is in
addition to any other pay payable to mem-
bers of the uniformed services by law.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 5 of such
title is amended by inserting after the item
relating to section 330 the following new
item:
¢“330a. Special pay: members of the uni-

formed services whose service
on active duty is extended by a
stop-loss order or similar mech-
anism.”.

SA 5580. Mr. LIEBERMAN (for him-
self, Mr. GRAHAM, and Mr. LUGAR) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 360, after line 20, add the fol-
lowing:

SEC. 1233. REPORT ON THE SECURITY SITUATION
IN THE CAUCASUS.

(a) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the chairs and ranking minority members of
the Committee on Foreign Relations and the
Committee on Armed Services of the Senate
and the Committee on Foreign Affairs and
the Committee on Armed Services of the
House of Representatives a report in classi-
fied and unclassified form on the defense re-
quirements of the Republic of Georgia.

(b) CONTENT.—The report required under
subsection (a) shall include—

(1) a description of the security situation
in the Caucasus following the recent conflict
between the Russian Federation and the Re-
public of Georgia, including a description of
any Russian forces that continue to occupy
internationally recognized Georgian terri-
tory;

(2) an assessment of—

(A) the damage sustained by the armed
forces of Georgia in the recent conflict with
the Russian Federation; and

(B) the state of civilian-military relations
in the Republic of Georgia;

(3) an analysis of the defense requirements
of the Republic of Georgia following the con-
flict with the Russian Federation, with a
particular focus on the needs of the republic
of Georgia for enhanced air defenses and
anti-armor capabilities; and

(4) detailed recommendations on how the
Republic of Georgia, with United States as-
sistance, may improve its capability for self-
defense and more effectively control its ter-
ritorial waters and air space.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) Congress—

(A) reaffirms its previous expressions of
support for continued enlargement of the
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North Atlantic Treaty Organization (NATO)
to include qualified candidates; and

(B) supports the commitment to further
enlargement of NATO to include democratic
governments that are able and willing to
meet the responsibilities of membership;

(2) the expansion of NATO contributes to
the continued effectiveness and relevance of
the organization;

(3) Georgia and Ukraine have made impor-
tant progress in the areas of defense and
democratic and human rights reform;

(4) a stronger, deeper relationship among
the Government of Georgia, the Government
of Ukraine, and NATO will be mutually bene-
ficial to those countries and to NATO mem-
ber states;

(5) the United States should take the lead
and encourage other member states of NATO
to support the awarding of a Membership Ac-
tion Plan to Georgia and Ukraine as soon as
possible;

(6) the United States Government should
provide assistance to help rebuild infrastruc-
ture in Georgia and continue to develop its
security partnership with the Government of
the Republic of Georgia by providing secu-
rity assistance to the armed forces of Geor-
gia, as appropriate;

(7) the United States should work with fel-
low NATO member states to develop contin-
gency plans and infrastructure to address
the security concerns of newly joined mem-
bers;

(8) the United States should expand efforts
to promote the development of democratic
institutions, the rule of law, and political
parties in the independent states of the
former Soviet Union; and

(9) the United States should work with its
allies to ensure secure, reliable energy tran-
sit routes in Central Asia, the Caucasus, and
Eastern Europe.

SA 5581. Mr. DODD (for himself and
Mr. LUGAR, Mr. DURBIN, and Mr. BAU-
CUS) submitted an amendment intended
to be proposed by him to the bill S.
3001, to authorize appropriations for
fiscal year 2009 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XII, add the following:
Subtitle E—Facilitation of Humanitarian
Relief to Cuba

SEC. 1241. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This subtitle may be
cited as the ‘“‘Humanitarian Relief to Cuba
Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Hurricane Gustav, which struck Cuba
on August 30, 2008, was the worst hurricane
to hit the island of Cuba in over 50 years.
The Category Four storm displaced over
400,000 Cubans and damaged or destroyed
130,000 homes and caused severe damage to
infrastructure.

(2) Hurricane Ike, which made landfall on
Cuba on September 7, 2008, forced the evacu-
ation of over 2,500,000 Cubans, damaged an
additional 100,000 structures, and damaged
local infrastructure.

(3) The number of Cubans left homeless is
expected to reach 100,000, and the total eco-
nomic losses of Hurricanes Gustav and Ike
are expected to reach upwards of
$10,000,000,000, with serious damage done to
the island’s agricultural industry.

(4) In the wake of past natural disasters,
the United States eased restrictions to mobi-
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lize the generous spirit of many thousands of
Americans by allowing humanitarian aid
originating from the United States to be
transported directly to Cuba to the benefit of
the Cuban people.

(5) Allowing the people of the United
States to assist the Cuban people in reclaim-
ing their lives and livelihoods following a
major natural disaster just 90 miles from the
United States is an important aspect of
United States national security and defense
policy.

PART I—-TRAVEL, REMITTANCES, AND
RELIEF PACKAGES

SEC. 1251. EASING OF RESTRICTIONS ON TRAVEL
TO CUBA FOR A PERIOD OF 180
DAYS.

(a) IN GENERAL.—

(1) FREEDOM OF TRAVEL FOR UNITED STATES
CITIZENS AND CERTAIN OTHER PERSONS TO VISIT
FAMILY MEMBERS IN CUBA.—For the 180-day
period beginning on the date of the enact-
ment of this Act, the President may not pro-
hibit or regulate, directly or indirectly—

(A) travel to or from Cuba by United
States citizens or any person subject to the
jurisdiction of the United States with family
currently residing in Cuba; or

(B) any of the transactions incident to
such travel that are described in paragraph
(2).

(2) TRANSACTIONS INCIDENT TO TRAVEL.—
The transactions referred to in paragraph (1)
are—

(A) any transaction ordinarily incidental
to travel to or from Cuba, including the im-
portation into Cuba or the United States of
accompanied baggage for personal or family
use only;

(B) any transaction ordinarily incident to
travel to or maintenance within Cuba, in-
cluding the payment of living expenses and
the acquisition of goods or services for per-
sonal and family use only; and

(C) any transaction ordinarily incident to
the arrangement, promotion, or facilitation
of scheduled and nonscheduled travel to,
from, or within Cuba, including lodging and
meals in an amount not to exceed the per
diem amount authorized under chapter 57 of
title 5, United States Code.

(b) SUPERSEDES OTHER PROVISIONS.—This
section supersedes any other provision of
law, including section 102(h) of the Cuban
Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996 (22 U.S.C. 6032(h)).

(¢c) EFFECTIVE DATE.—This section applies
to actions taken by the President before the
date of the enactment of this Act that are in
effect on such date and to actions taken on
or after such date during the 180-day period
beginning on such date of enactment .

SEC. 1252. EASING RESTRICTIONS ON REMIT-
TANCES FOR A PERIOD OF 180 DAYS.

(a) IN GENERAL.—Except as provided in
subsection (b), for the 180-day period begin-
ning on the date of the enactment of this
Act, the Secretary of the Treasury may not
limit the amount of remittances to Cuba
that may be made by any person who is sub-
ject to the jurisdiction of the United States,
and the Secretary shall rescind, for such 180-
day period, all regulations in effect on the
date of enactment of this Act that so limit
the amount of those remittances.

(b) STATUTORY CONSTRUCTION.—Nothing in
subsection (a) may be construed to prohibit
the prosecution or conviction of any person
committing an offense described in section
1956 of title 18, United States Code (relating
to the laundering of monetary instruments)
or section 1957 of such title (relating to en-
gaging in monetary transactions in property
derived from specific unlawful activity).
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SEC. 1253. EASING RESTRICTIONS ON GIFT OR
RELIEF PACKAGES FOR 180 DAYS.

(a) IN GENERAL.—Except as provided in
subsection (d), for the 180-day period begin-
ning on the date of the enactment of this
Act, the President may not limit the size,
quantity or frequency, or the carrying,
transporting or shipping of personal gift
items and relief supplies (not for sale or re-
sale) that are eligible to be shipped through
existing or new mechanisms established ex-
pressly for the delivery of such packages.
Such items and supplies may be sent to Cuba
by any person who is subject to the jurisdic-
tion of the United States and the President
shall rescind, for such 180-day period, all reg-
ulations in effect on the date of the enact-
ment of this Act that so limit such items.

(b) PERSONAL GIFT ITEMS.—For purposes of
this section, the term ‘‘personal gift items”
includes goods intended to improve the daily
life of the Cuban people, including clothing,
medication, foodstuffs, personal hygiene
items, and other daily necessities.

(c) RELIEF SUPPLIES.—For the purposes of
this section, the term ‘‘relief supplies”
means any item intended to provide tem-
porary or permanent shelter to hurricane
victims in Cuba, or intended to facilitate re-
pairs to personal dwellings in Cuba damaged
during the 2008 hurricane season.

(d) STATUTORY CONSTRUCTION.—Nothing in
subsection (a) may be construed to prohibit
the prosecution or conviction of any person
committing an offense described in section
1956 of title 18, United States Code (relating
to the laundering of monetary instruments)
or section 1957 of such title (relating to en-
gaging in monetary transactions in property
derived from specific unlawful activity).

PART II—ALLOWANCE OF CASH SALE OF
RELIEF SUPPLIES, FOOD, AND MEDICINES
SEC. 1261. EXEMPTION FROM PROHIBITIONS AND

RESTRICTIONS ON CASH SALES AND
EXPORT OF FOOD, MEDICINES, AND
RELIEF SUPPLIES TO CUBA FOR A
PERIOD OF 180 DAYS.

(a) IN GENERAL.—Except as provided in
subsection (b), for the 180-day period begin-
ning on the date of the enactment of this
Act, any prohibition or restriction in law or
regulation on trade or financial transactions
with Cuba shall not apply with respect to the
cash sale and export of any agricultural com-
modity, farm machinery or equipment, medi-
cine, medical device, or relief supplies, or
with respect to travel incident to the sale or
delivery of any agricultural commodity,
farm machinery or equipment, medicine, or
medical device, or relief supplies to Cuba.

(b) EXCEPTIONS.—Subsection (a) does not
apply to—

(1) any prohibition or restriction imposed
under the Export Administration Act of 1979
(50 U.S.C. App. 2401 et seq.) or successor stat-
ute for goods containing parts or compo-
nents on which export controls are in effect
under that section; or

(2) any prohibition or restriction imposed
under section 203 of the International Emer-
gency Economic Powers Act (50 U.S.C. 1702)
insofar as the prohibition or restriction is
exercised to deal with a threat to the na-
tional security of the United States by vir-
tue of the technology incorporated in such
machinery or equipment, or supplies.

(c) SUPERSEDES EXISTING LAW.—Subsection
(a) supersedes the Trade Sanctions Reform
and Export Enhancement Act of 2000 (title
IX of H.R. 5426 of the 106th Congress, as en-
acted into law by section 1(a) of Public Law
106-387, and as contained in the appendix of
that Act) or any other provision of law.

SEC. 1262. DEFINITIONS.

In this part:

(1) AGRICULTURAL COMMODITY.—The term
‘“‘agricultural commodity’”—
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(A) has the meaning given the term in sec-
tion 102 of the Agricultural Trade Act of 1978
(7 U.S.C. 5602); and

(B) includes fertilizer.

(2) MEDICAL DEVICE.—The term ‘‘medical
device’ has the meaning given the term ‘‘de-
vice”” in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

(3) MEDICINE.—The term ‘‘medicine’” has
the meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 7321).

(4) RELIEF SUPPLIES.—The term ‘‘relief sup-
plies” means any item intended to provide
temporary or permanent shelter to hurricane
victims in Cuba, or intended to facilitate re-
pairs to personal dwellings in Cuba damaged
during the 2008 hurricane season.

SA 5582. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title X, add the
following:

SEC. 1013. PRESERVATION OF DEEP SUBMER-
GENCE VESSEL NR-1 FOR TRANSFER
TO THE SUBMARINE FORCE MU-
SEUM AND LIBRARY IN GROTON,
CONNECTICUT..

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Deep Submergence Vessel NR-1 was
built by Electric Boat in Groton, Con-
necticut, entered service in 1969, and is the
only nuclear-powered research submersible
in the United States Navy.

(2) The Deep Submergence Vessel NR-1 was
homeported at Naval Submarine Base New
London in Groton, Connecticut, for her en-
tire service life.

(3) The Navy will begin the process of inac-
tivating the Deep Submergence Vessel NR-1
in December 2008 with eventual plans to re-
cycle her hull in 2015.

(4) The Deep Submergence Vessel NR-1 is a
unique and valuable national asset that has
played an important role in search, object
recovery, geological survey, oceanographic
research, and installation and maintenance
missions, including participation in the re-
covery of the Space Shuttle Challenger in
1986 and a myriad of other missions, both
classified and public, of military and sci-
entific value.

(5) The mission of the Submarine Force Li-
brary and Museum in Groton, Connecticut is
to collect, preserve, and interpret the his-
tory of the United States Naval Submarine
Force in order to honor veterans and to edu-
cate naval personnel and the public in the
heritage and traditions of the Submarine
Force.

(6) The Deep Submergence Vessel NR-1 is a
unique and irreplaceable part of the history
of the Navy and the Submarine Force, and
an educational and historical asset that
should be should be shared with the nation
and the world.

(b) PRESERVATION OF VESSEL FOR TRANS-
FER.—After inactivation of the Deep Sub-
mergence Vessel NR-1 and before disposal of
that vessel, the Secretary of the Navy shall
ensure that as much of the vessel as prac-
ticable is made available for transfer to the
Submarine Force Museum and Library in
Groton, Connecticut.

SA 5583. Mr. TESTER (for himself
and Mr. KYL) submitted an amendment
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intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title II, add the
following:

SEC. 237. NET-CENTRIC AIRBORNE DEFENSE ELE-
MENT.

Of the amount authorized to be appro-
priated by section 210(4) for Research, Devel-
opment, Test, and Evaluation, Defense-wide
activities and available for Ballistic Missile
Defense (PE 0603175C), $15,000,000 may be
available for the Net-Centric Airborne De-
fense Element (NCADE) for purposes as fol-
lows:

(1) To complete a risk reduction program
for the Net-Centric Airborne Defense Ele-
ment.

(2) To enable the cost-effective trans-
formation of the program for the Net-Centric
Airborne Defense Element to a design and
development program.

SA 5584. Mr. REID (for Mr. KENNEDY
(for himself, Mr. BIDEN, Mr. BAYH, and
Mrs. MCCASKILL)) submitted an amend-
ment intended to be proposed by Mr.
REID to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 81, before line 6, insert the fol-
lowing:

SEC. 344. REPORT ON RAPID FIELDING CAPABILI-
TIES.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to the congressional de-
fense committees a report on each military
service’s program and any joint programs for
rapidly equipping or meeting the needs of
forces engaged in ongoing combat oper-
ations.

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) A description of the process used by
each service individually or through a joint
program.

(2) An assessment of the ease with which
those in combat operations are able to re-
quest needed equipment.

(3) An assessment of how quickly each
service is able to evaluate requests origi-
nated by those in combat operations.

(4) An explanation of any institutional or
budgetary pressures that slow down each
service’s ability to provide the requests that
come from those in combat operations.

(5) A cost benefit analysis of unifying the
rapid fielding of equipment as a joint pro-
gram office.

(6) An assessment of the methods used by
each military service to evaluate the effec-
tiveness of the service’s rapid fielding pro-
gram.

(7) An assessment of the nature and extent
of senior leader visibility and participation
in resolving urgent needs requests.

(8) An assessment of the impacts urgent
needs acquisitions have on the broader ac-
quisition programs of a service.
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(9) An assessment of the speed with which
urgent needs requests are evaluated and re-
solved and the sufficiency of the resolutions.

(10) A review to identify lessons learned
from recent rapid acquisition cases, such as
the Mine Resistant Ambush Protected Vehi-
cle, Joint Network Node system, and Un-
manned Aerial Vehicles, and how these les-
sons could be applied to the key decision-
support framework of the Department for ac-
quiring weapon systems, namely the Joint
Capabilities Integration and Development
System (JCIDS), Planning, Programming,
Budgeting, and Execution System (PPBES),
and Defense Acquisition System (DAS), to
more effectively address the near-term needs
of the warfighter.

(11) Recommendations for making im-
provements and mitigating and resolving
issues associated with the matters discussed
in paragraphs (1) through (10).

(¢) ForM.—The report required under sub-
section (a) shall be submitted in unclassified
form to the maximum extent practicable,
but may contain a classified annex, if nec-
essary.

SA 5585. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: ‘“‘Section 1002 shall have no effect.”.

SA 5586. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:
Subtitle E—Reconstruction and Stabilization

Civilian Management
SEC. 1241. SHORT TITLE.

This subtitle may be cited as the ‘‘Recon-
struction and Stabilization Civilian Manage-
ment Act of 2008”°.

SEC. 1242. FINDINGS.

Congress finds the following:

(1) In June 2004, the Office of the Coordi-
nator for Reconstruction and Stabilization
(referred to as the ‘“‘Coordinator’’) was estab-
lished in the Department of State with the
mandate to lead, coordinate, and institu-
tionalize United States Government civilian
capacity to prevent or prepare for post-con-
flict situations and help reconstruct and sta-
bilize a country or region that is at risk of,
in, or is in transition from, conflict or civil
strife.

(2) In December 2005, the Coordinator’s
mandate was reaffirmed by the National Se-
curity Presidential Directive 44, which in-
structed the Secretary of State, and at the
Secretary’s direction, the Coordinator, to co-
ordinate and lead integrated United States
Government efforts, involving all United
States departments and agencies with rel-
evant capabilities, to prepare, plan for, and
conduct reconstruction and stabilization op-
erations.

(3) National Security Presidential Direc-
tive 44 assigns to the Secretary, with the Co-

CONGRESSIONAL RECORD — SENATE

ordinator’s assistance, the lead role to de-
velop reconstruction and stabilization strat-
egies, ensure civilian interagency program
and policy coordination, coordinate inter-
agency processes to identify countries at
risk of instability, provide decision-makers
with detailed options for an integrated
United States Government response in con-
nection with reconstruction and stabiliza-
tion operations, and carry out a wide range
of other actions, including the development
of a civilian surge capacity to meet recon-
struction and stabilization emergencies. The

Secretary and the Coordinator are also

charged with coordinating with the Depart-

ment of Defense on reconstruction and sta-
bilization responses, and integrating plan-
ning and implementing procedures.

(4) The Department of Defense issued Di-
rective 3000.05, which establishes that sta-
bility operations are a core United States
military mission that the Department of De-
fense must be prepared to conduct and sup-
port, provides guidance on stability oper-
ations that will evolve over time, and as-
signs responsibilities within the Department
of Defense for planning, training, and pre-
paring to conduct and support stability oper-
ations.

(5) The President’s Fiscal Year 2009 Budget
Request to Congress includes, as part of the
request for the Department of State and
Other International Programs, $248,600,000
for a Civilian Stabilization Initiative that
would vastly improve civilian partnership
with the Armed Forces in post-conflict sta-
bilization situations, including by estab-
lishing an Active Response Corps of 250 per-
sons, a Standby Response Corps of 2000 per-
sons, and a Civilian Response Corps of 2000
persons.

SEC. 1243. DEFINITIONS.

In this subtitle:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
United States Agency for International De-
velopment.

(2) AGENCY.—The term ‘‘agency’” means
any entity included in chapter 1 of title 5,
United States Code.

(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’”” means the Committee on For-
eign Affairs of the House of Representatives
and the Committee on Foreign Relations of
the Senate.

(4) DEPARTMENT.—Except as otherwise pro-
vided in this subtitle, the term ‘‘Depart-
ment’’ means the Department of State.

(5) PERSONNEL.—The term ‘‘personnel”
means individuals serving in any service de-
scribed in section 2101 of title 5, United
States Code, other than in the legislative or
judicial branch.

(6) RESPONSE TO A STABILIZATION AND RE-
CONSTRUCTION CRISIS.—The term ‘‘response to
a stabilization and reconstruction crisis’ re-
fers to activities implemented by the Re-
sponse Readiness Corp relating to internal
security, rule of law and political participa-
tion, and economic stability.

(7) SECRETARY.—The term
means the Secretary of State.

(8) STABILIZATION AND RECONSTRUCTION CRI-
SIS.—The term ‘‘stabilization and recon-
struction crisis’’ refers to complex emer-
gencies and transitions of failing states,
failed states, or regions across the spectrum
of conflict, particularly those involving
transitions from peacekeeping and other
military interventions.

SEC. 1244. AUTHORITY TO PROVIDE ASSISTANCE
FOR RECONSTRUCTION AND STA-
BILIZATION CRISES.

Chapter 1 of part III of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2351 et seq.) is
amended by inserting after section 617 the
following new section:

“Secretary”’
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“SEC. 618. ASSISTANCE FOR A RECONSTRUCTION
AND STABILIZATION CRISIS.

‘“(a) ASSISTANCE.—

‘(1 IN GENERAL.—If the President deter-
mines that it is important to the national
interests of the United States for United
States civilian agencies or non-Federal em-
ployees to assist in stabilizing and recon-
structing a country or region that is at risk
of, in, or is in transition from, conflict or
civil strife, the President may, in accordance
with the provisions set forth in section
614(a)(3), notwithstanding any other provi-
sion of law, and on such terms and condi-
tions as the President may determine, fur-
nish assistance to respond to the crisis using
funds referred to in paragraph (2).

‘(2) FUNDS.—The funds referred to in this
paragraph are funds as follows:

‘““(A) Funds made available under this sec-
tion.

‘“(B) Funds made available under other
provisions of this Act and transferred or re-
programmed for purposes of this section.

‘“(b) SPECIAL AUTHORITIES.—In furtherance
of a determination made under subsection
(a), the President may exercise the authori-
ties contained in sections 552(c)(2) and 610
without regard to the percentage and aggre-
gate dollar limitations contained in such
sections.”.
SEC. 1245. RECONSTRUCTION AND STABILIZA-
TION.

Title I of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2651a et seq.)
is amended by adding at the end the fol-
lowing new section:

“SEC. 62. RECONSTRUCTION AND STABILIZATION.

‘‘(a) OFFICE OF THE COORDINATOR FOR RE-
CONSTRUCTION AND STABILIZATION.—

‘(1) ESTABLISHMENT.—There is established
within the Department of State the Office of
the Coordinator for Reconstruction and Sta-
bilization.

¢“(2) COORDINATOR FOR RECONSTRUCTION AND
STABILIZATION.—The head of the Office shall
be the Coordinator for Reconstruction and
Stabilization, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. The Coordinator shall re-
port directly to the Secretary.

“(3) FuncTIiONS.—The functions of the Of-
fice of the Coordinator for Reconstruction
and Stabilization shall include the following:

‘“(A) Monitoring, in coordination with rel-
evant bureaus and offices of the Department
of State and the United States Agency for
International Development (USAID), polit-
ical and economic instability worldwide to
anticipate the need for mobilizing United
States and international assistance for the
reconstruction and stabilization of a country
or region that is at risk of, in, or is in transi-
tion from, conflict or civil strife.

‘‘(B) Assessing the various types of recon-
struction and stabilization crises that could
occur and cataloging and monitoring the
non-military resources and capabilities of
agencies (as such term is defined in section
1243 of the Reconstruction and Stabilization
Civilian Management Act of 2008) that are
available to address such crises.

‘(C) Planning, in conjunction with USAID,
to address requirements, such as demobiliza-
tion, disarmament, rebuilding of civil soci-
ety, policing, human rights monitoring, and
public information, that commonly arise in
reconstruction and stabilization crises.

‘(D) Coordinating with relevant agencies
to develop interagency contingency plans
and procedures to mobilize and deploy civil-
ian personnel and conduct reconstruction
and stabilization operations to address the
various types of such crises.

‘“(E) Entering into appropriate arrange-
ments with agencies to carry out activities
under this section and the Reconstruction



S8792

and Stabilization Civilian Management Act
of 2008.

“(F) Identifying personnel in State and
local governments and in the private sector
who are available to participate in the Civil-
ian Reserve Corps established under sub-
section (b) or to otherwise participate in or
contribute to reconstruction and stabiliza-
tion activities.

‘(G) Taking steps to ensure that training
and education of civilian personnel to per-
form such reconstruction and stabilization
activities is adequate and is carried out, as
appropriate, with other agencies involved
with stabilization operations.

“(H) Taking steps to ensure that plans for
United States reconstruction and stabiliza-
tion operations are coordinated with and
complementary to reconstruction and sta-
bilization activities of other governments
and international and nongovernmental or-
ganizations, to improve effectiveness and
avoid duplication.

“(I) Maintaining the capacity to field on
short notice an evaluation team consisting
of personnel from all relevant agencies to
undertake on-site needs assessment.

‘(J) Planning and managing, in coordina-
tion with the Secretary of Defense, deploy-
ments supported by the Department of De-
fense for stabilization and reconstruction
crises.

‘“(K) Monitoring grantee, subgrantee, con-
tractor, and subcontractor performance and
guarding against corruption, mismanage-
ment, and ineffective use of Federal funds
and resources.

‘(L) Reporting to Congress and the public
on reconstruction and stabilization projects
and the outcomes of such projects.

““(b) RESPONSE READINESS CORPS.—

‘(1) RESPONSE READINESS CORPS.—The Sec-
retary, in consultation with the Adminis-
trator of the United States Agency for Inter-
national Development and the heads of other
appropriate agencies of the United States
Government, may establish and maintain a
Response Readiness Corps (referred to in this
section as the ‘Corps’) to respond to a sta-
bilization and reconstruction crisis, as that
term is defined in section 618 of the Foreign
Assistance Act of 1961. The Corps shall be
composed of active and standby components
consisting of United States Government per-
sonnel, including employees of the Depart-
ment of State, the United States Agency for
International Development, and other agen-
cies who are recruited and trained (and em-
ployed in the case of the active component)
to provide such assistance when deployed to
do so by the Secretary to support the pur-
poses of this Act.

‘(2) CIVILIAN RESERVE CORPS.—The Sec-
retary, in consultation with the Adminis-
trator of the United States Agency for Inter-
national Development, may establish a Civil-
ian Reserve Corps for which purpose the Sec-
retary is authorized to employ and train in-
dividuals who have the skills necessary for
carrying out reconstruction and stabiliza-
tion activities, and who have volunteered for
that purpose. The Secretary may deploy
members of the Civilian Reserve Corps in
support of a response to a stabilization and
reconstruction crisis, as that term is defined
in section 618 of the Foreign Assistance Act
of 1961, pursuant to a determination by the
President under such section.

¢“(3) MITIGATION OF DOMESTIC IMPACT.—The
establishment and deployment of any Civil-
ian Reserve Corps shall be undertaken in a
manner that will avoid substantively impair-
ing the capacity and readiness of any State
and local governments from which Civilian
Reserve Corps personnel may be drawn.

‘“(c) EXISTING TRAINING AND EDUCATION
PROGRAMS.—The Secretary shall ensure that
personnel of the Department, and, in coordi-
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nation with the Administrator of USAID,
that personnel of USAID, make use of the
relevant existing training and education pro-
grams offered within the Government, such
as those at the Center for Stabilization and
Reconstruction Studies at the Naval Post-
graduate School and the Interagency Train-
ing, Education, and After Action Review
Program at the National Defense Univer-
sity.”.

SEC. 1246. INTERAGENCY PARTNERSHIP; RULE

OF CONSTRUCTION.

(a) INTERAGENCY PARTNERSHIP.—No funds
may be expended for a deployment of the Re-
sponse Readiness Corps established under
section 62 of the State Department Basic Au-
thorities Act of 1956, as added by section
1245, to a location outside the United States
until the Secretary of Defense certifies in
writing to the appropriate congressional
committees that the deployment is an indis-
pensable element of a response to a stabiliza-
tion and reconstruction crisis, as that term
is defined in section 618 of the Foreign As-
sistance Act of 1961, as added by section 1244
of this Act.

(b) RULE OF CONSTRUCTION.—Nothing in
this subtitle, or the amendments made by
this subtitle, shall be construed to authorize
a civilian department or agency of the Fed-
eral Government to augment its funding au-
thorities to conduct activities that are not a
response to a stabilization and reconstruc-
tion crisis.

SEC. 1247. AUTHORITIES
SONNEL.

(a) EXTENSION OF CERTAIN FOREIGN SERVICE
BENEFITS.—The Secretary, or the head of any
agency with respect to personnel of that
agency, may extend to any individuals as-
signed, detailed, or deployed to carry out re-
construction and stabilization activities pur-
suant to section 62 of the State Department
Basic Authorities Act of 1956 (as added by
section 1245 of this Act), the benefits or
privileges set forth in sections 413, 704, and
901 of the Foreign Service Act of 1980 (22
U.S.C. 3973, 22 U.S.C. 4024, and 22 U.S.C. 4081)
to the same extent and manner that such
benefits and privileges are extended to mem-
bers of the Foreign Service.

(b) AUTHORITY REGARDING DETAILS.—The
Secretary is authorized to accept details or
assignments of any personnel, and any em-
ployee of a State or local government, on a
reimbursable or nonreimbursable basis for
the purpose of carrying out this subtitle, and
the head of any agency is authorized to de-
tail or assign personnel of such agency on a
reimbursable or nonreimbursable basis to
the Department of State for purposes of sec-
tion 62 of the State Department Basic Au-
thorities Act of 1956, as added by section 1245
of this Act.

SEC. 1248. RECONSTRUCTION AND STABILIZA-
TION STRATEGY.

(a) IN GENERAL.—The Secretary of State,
in consultation with the Administrator of
the United States Agency for International
Development, shall develop an interagency
strategy to respond to reconstruction and
stabilization operations.

(b) CONTENTS.—The strategy required
under subsection (a) shall include the fol-
lowing:

(1) Identification of and efforts to improve
the skills sets needed to respond to and sup-
port reconstruction and stabilization oper-
ations in countries or regions that are at
risk of, in, or are in transition from, conflict
or civil strife.

(2) Identification of specific agencies that
can adequately satisfy the skills sets re-
ferred to in paragraph (1).

(3) Efforts to increase training of Federal
civilian personnel to carry out reconstruc-
tion and stabilization activities.
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(4) Efforts to develop a database of proven
and best practices based on previous recon-
struction and stabilization operations.

(6) A plan to coordinate the activities of
agencies involved in reconstruction and sta-
bilization operations.

SEC. 1249. ANNUAL REPORTS TO CONGRESS.

Not later than 180 days after the date of
the enactment of this Act and annually for
each of the five years thereafter, the Sec-
retary of State shall submit to the appro-
priate congressional committees a report on
the implementation of this subtitle. The re-
port shall include detailed information on
the following:

(1) Any steps taken to establish a Response
Readiness Corps and a Civilian Reserve
Corps, pursuant to section 62 of the State De-
partment Basic Authorities Act of 1956 (as
added by section 1245 of this Act).

(2) The structure, operations, and cost of
the Response Readiness Corps and the Civil-
ian Reserve Corps, if established.

(3) How the Response Readiness Corps and
the Civilian Reserve Corps coordinate, inter-
act, and work with other United States for-
eign assistance programs.

(4) An assessment of the impact that de-
ployment of the Civilian Reserve Corps, if
any, has had on the capacity and readiness of
any domestic agencies or State and local
governments from which Civilian Reserve
Corps personnel are drawn.

(5) The reconstruction and stabilization
strategy required by section 1247 and any an-
nual updates to that strategy.

(6) Recommendations to improve imple-
mentation of subsection (b) of section 62 of
the State Department Basic Authorities Act
of 1956, including measures to enhance the
recruitment and retention of an effective Ci-
vilian Reserve Corps.

(7T) A description of anticipated costs asso-
ciated with the development, annual
sustainment, and deployment of the Civilian
Reserve Corps.

SEC. 1250. QUARTERLY REPORTING AND TRANS-
PARENCY TO CONGRESS.

(a) QUARTERLY REPORTING REQUIREMENT.—
Not later than 90 days after the date of the
enactment of this Act, and every 90 days
thereafter, the Coordinator for Reconstruc-
tion and Stabilization shall submit to Con-
gress a report on reconstruction and sta-
bilization efforts.

(b) CONTENT.—Each report submitted under
subsection (a) shall include the following in-
formation:

(1) The number of reconstruction or sta-
bilization projects initiated or ongoing dur-
ing the reporting period.

(2) For each deployment initiated or ongo-
ing during the reporting period—

(A) a description of the purpose of the de-
ployment and its projected activities, includ-
ing the measurable objectives or objective;

(B) a status report, in quantifiable terms,
on the progress toward the achievement of
the objectives outlined under subparagraph
(A) during the reporting period and to date;

(C) the amount of funds that were trans-
ferred under section 1207, and the amount of
such funds that were obligated or expended
during the reporting period and to date;

(D) copies of every contract, memorandum
of agreement, grant, or cooperative agree-
ment entered into for the purpose of car-
rying out the deployment and the project
being carried out by deployed personnel as
authorized under section 618 of the Foreign
Assistance Act of 1961, as added by section
1244; and

(E) the number of persons deployed from
the Response Readiness Corps, including
number of persons from the Federal active
and standby components and the Civilian Re-
serve Corps.
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(3) The total number of persons in the Re-
sponse Readiness Corps, including the num-
ber of person from the Federal active and
standby components and the Civilian Re-
serve Corps, as well as the number of persons
trained.

(4) Copies of all contracts, grants, coopera-
tive agreements, and memoranda of agree-
ment entered into for the purpose of car-
rying out this subtitle and the amendments
made by this subtitle.

(5) Copies of financial and programmatic
reports, evaluations, audits and Inspector
General reports related to the office of the
Coordinator, the deployment, and all other
activities carried out by the Coordinator.

(6) The amount of funds provided or trans-
ferred to the Coordinator for Reconstruction
and Stabilization or the Response Readiness
Corps for costs not directly supporting de-
ployments under section 618 of the Foreign
Assistance Act of 1961, including administra-
tion, recruitment, and training costs, and
compensation of members of the Response
Readiness Corps not deployed as part of such
deployments, during the reporting period
and to date.

(7) Each certification made under section
1246(a).

(¢) PUBLICATION.—

(1) AVAILABILITY TO CONGRESS.—The Coor-
dinator for Reconstruction and Stabilization
shall make each report submitted under sub-
section (a) available to Congress.

(2) INTERNET WEBSITE.—The Coordinator
for Reconstruction and Stabilization shall
post a public version of each report sub-
mitted under subsection (a) on a searchable
and publicly available Internet website. Sen-
sitive and classified information shall be re-
dacted from the report prior to posting.

(d) CERTIFICATION.—

(1) IN GENERAL.—Prior to the obligation or
expenditure of funds appropriated or other-
wise made available to carry out this Act for
fiscal year 2009 and for each subsequent fis-
cal year, the Comptroller General of the
United States shall certify to the President
and to Congress that reports required under
subsection (a) for all previous fiscal years
have been submitted in a timely and com-
prehensive manner and all requests to the
Coordinator for follow-up information have
been provided in a timely manner to Con-
gress. Funds may not be made obligated or
expended for a response to a stabilization or
reconstruction crisis for a fiscal year until
the Comptroller General of the United States
has made a certification for the previous fis-
cal year.

(2) PUBLICATION.—The Comptroller General
shall post all certifications under paragraph
(1) on a publicly available and searchable
Internet website.

SEC. 1251. FIVE-YEAR SUNSET.
This subtitle and the amendments made by
this subtitle shall cease to have effect 5

years after the date of the enactment of this
Act.

SA 5587. Mr. TESTER (for himself
and Mr. BAUCUS) submitted an amend-
ment intended to be proposed by him
to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VI, add the
following:
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SEC. 634. TRAVEL AND TRANSPORTATION FOR
SURVIVORS OF DECEASED MEM-
BERS OF THE UNIFORMED SERVICES
TO ATTEND MEMORIAL CERE-
MONIES.

(a) ALLOWANCES AUTHORIZED.—Subsection
(a) of section 411f of title 37, United States
Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) The Secretary concerned may provide
round trip travel and transportation allow-
ances to eligible relatives of a member of the
uniformed services who dies while on active
duty in order that the eligible relatives may
attend a memorial service for the deceased
member that occurs at a location other than
the location of the burial ceremony for
which travel and transportation allowances
are provided under paragraph (1). Travel and
transportation allowances may be provided
under this paragraph for travel of eligible
relatives to only one memorial service for
the deceased member concerned.”.

(b) CONFORMING AMENDMENTS.—Subsection
(c) of such section is amended by striking
‘“‘subsection (a)(1)’ both places it appears
and inserting ‘‘paragraph (1) or (2) of sub-
section (a)”.

SA 5588. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 458, between lines 12 and 13, insert
the following:

SEC. 2842. WATER CONSERVATION INVESTMENT
PROGRAM.

(a) ESTABLISHMENT OF ACCOUNT.—There is
hereby established on the books of the Treas-
ury an account to be known as the ‘‘Depart-
ment of Defense Water Conservation Invest-
ment Program Account’ (in this section re-
ferred to as the ‘“‘Account”).

(b) CREDITS TO AcCCOUNT.—The Account
shall consist of the following:

(1) Amounts appropriated to the Account.

(2) Amounts transferred pursuant to appro-
priations Acts to the Account from oper-
ation and maintenance or military construc-
tion accounts of the Department of Defense.

(c) USE oF FuNDS.—To the extent provided
in appropriations Acts, funds in the account
may be used—

(1) to carry out construction or other
projects authorized by section 2866 of title 10,
United States Code; or

(2) to comply with the requirements of Ex-
ecutive Order No. 13423 (January 24, 2007) or
any successor Executive Order relating to
water conservation.

(d) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized to be appro-
priated under title XXIV, there is authorized
to be appropriated $10,000,000 for fiscal year
2009 for the Department of Defense to carry
out this section.

SA 5589. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 457, before line 8, insert the fol-
lowing:

SEC. 2832. REPORT ON INCREASED USE OF SOLAR
POWER ON PENTAGON RESERVA-
TION.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report on the feasibility, costs, and benefits
of installing and operating equipment and fa-
cilities to collect and distribute solar power
on the Pentagon Reservation.

(b) CONTENT.—The report required under
subsection (a) shall include the following:

(1) A description of the solar power equip-
ment and facilities currently in operation on
the Pentagon Reservation.

(2) The amount of electricity generated an-
nually by such equipment and facilities, and
the percentage of the total power require-
ments at the Pentagon Reservation cur-
rently met by solar power produced on the
Reservation.

(3) An analysis of the feasibility of install-
ing additional solar power equipment and fa-
cilities on the Pentagon Reservation to meet
all or part of the remaining power require-
ments of the Pentagon Reservation, includ-
ing consideration of at least two alternative
approaches, at least one of which shall be the
installation of individual or collective cov-
ered parking structures equipped with solar
collection panels.

(4) An analysis of the costs and benefits,
over five-year, ten-year, and thirty-year pe-
riods, of the options analyzed under para-
graph (3).

(5) An analysis of potential acquisition
methods, including the use of military con-
struction funds and the use of energy savings
performance contracts.

SA 5590. Mrs. CLINTON submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:

Subtitle E—Commission on the Conflict
Between Russia and Georgia
SEC. 1241. ESTABLISHMENT OF COMMISSION ON
THE CONFLICT BETWEEN RUSSIA
AND GEORGIA.

There is established the Commission on
the Conflict between Russia and Georgia (in
this subtitle referred to as the ‘‘Commis-
sion’’).

SEC. 1242. PURPOSES OF COMMISSION.

The purposes of the Commission are to—

(1) to examine the causes of the conflict be-
tween Russia and Georgia that began on Au-
gust 7, 2008; and

(2) make recommendations with respect to
the policies of the United States toward Rus-
sia, Georgia, and other countries in the re-
gion.

SEC. 1243. COMPOSITION OF COMMISSION.

(a) MEMBERS.—The Commission shall be
composed of 9 members, of whom—

(1) 1 member shall be appointed by the
leader of the Senate of the Democratic Party
(majority or minority leader, as the case
may be), with the concurrence of the leader
of the House of Representatives of the Demo-
cratic party (majority or minority leader as
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the case may be), who shall serve as chair-
man of the Commission;

(2) 2 members shall be appointed by the
senior member of the Senate leadership of
the Democratic party;

(3) 2 members shall be appointed by the
senior member of the Senate leadership of
the Republican party;

(4) 2 members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Democratic party;
and

(5) 2 members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Republican party.

(b) QUALIFICATIONS.—It is the sense of Con-
gress that individuals appointed to the Com-
mission should be prominent United States
citizens, with significant depth of experience
in the field of foreign relations and with ex-
pertise regarding relations between Russia
and Georgia.

(c) DEADLINE FOR APPOINTMENT.—All mem-
bers of the Commission shall be appointed
within 90 days of the date of the enactment
of this Act.

(d) INITIAL MEETING.—The Commission
shall meet and begin the operations of the
Commission as soon as practicable.

(e) QUORUM; VACANCIES.—After its initial
meeting, the Commission shall meet upon
the call of the chairman or a majority of its
members. Six members of the Commission
shall constitute a quorum. Any vacancy in
the Commission shall not affect its powers,
but shall be filled in the same manner in
which the original appointment was made.
SEC. 1244. RESPONSIBILITIES OF COMMISSION.

The Commission shall—

(1) examine and determine the timeline of
events that led to the conflict between Rus-
sia and Georgia that began on August 7, 2008,
since 1991;

(2) examine the policies of the Government
of Russia toward Georgia;

(3) examine the policies of the Government
of Georgia toward the regions of South
Ossetia and Abkhazia;

(4) evaluate the role of the North Atlantic
Treaty Organization and the April 2008 Bu-
charest Summit in the development of the
conflict between Russia and Georgia;

(5) examine and evaluate the policies of the
United States toward Russia and Georgia in
the context of the conflict, including—

(A) any communications by officials of the
United States to the Government of Russia;
and

(B) any communications by officials of the
United States to the Government of Georgia;

(6) review the role of peacekeepers from
Russia in South Ossetia and the relationship
between Georgia and the peacekeepers;

(7) review and evaluate the training and
preparedness of the militaries of Russia and
Georgia, including—

(A) any focus in the training of the mili-
tary of Russia toward Georgia; and

(B) any focus in the training of the mili-
tary of Georgia toward Russia;

(8) review and evaluate allegations of geno-
cide and ethnic cleansing during the conflict;
and

(9) make recommendations with respect to
the policies of the United States toward Rus-
sia, Georgia, and other countries in the re-
gion in light of the conflict between Russia
and Georgia.

SEC. 1245. POWERS OF COMMISSION.

(a) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee or member thereof, may,
for the purpose of carrying out this subtitle,
hold such hearings and sit and act at such
times and places, take such testimony, re-
ceive such evidence, and administer such
oaths as the Commission, subcommittee, or
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member, as the case may be, may determine
advisable.

(b) CONTRACTING.—The Commission may,
to such extent and in such amounts as are
provided in appropriations Acts, enter into
contracts to enable the Commission to dis-
charge its duties under this subtitle.

(¢) STAFF OF COMMISSION.—

(1) APPOINTMENT AND COMPENSATION.—The
chairman of the Commission, in accordance
with rules agreed upon by the Commission,
may appoint and fix the compensation of a
staff director and such other personnel as
may be necessary to enable the Commission
to carry out its functions, without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates, except that no
rate of pay fixed under this subsection may
exceed the equivalent of that payable for a
position at level V of the Executive Schedule
under section 5316 of such title.

(2) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any employees of the Commission shall
be employees under section 2105 of title 5,
United States Code, for purposes of chapters
63, 81, 83, 84, 85, 87, 89, and 90 of such title.

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to
members of the Commission.

(3) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of the detailee’s
regular employment without interruption.

(4) CONSULTANT SERVICES.—The Commis-
sion may procure the services of experts and
consultants in accordance with section 3109
of title 5, United States Code, at rates not to
exceed the daily rate paid a person occu-
pying a position at level IV of the Executive
Schedule under section 5315 of such title.

(6) EMPHASIS ON SECURITY CLEARANCES.—
Emphasis shall be made to hire employees
and retain contractors and detailees with ac-
tive security clearances.

(d) INFORMATION FROM FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Commission is au-
thorized to secure directly from any execu-
tive department, bureau, agency, board,
commission, office, independent establish-
ment, or instrumentality of the Government,
information, suggestions, estimates, and sta-
tistics for the purposes of this subtitle. Each
department, bureau, agency, board, commis-
sion, office, independent establishment, or
instrumentality shall, to the extent author-
ized by law, furnish such information, sug-
gestions, estimates, and statistics directly to
the Commission, upon request made by the
chairman, the chairman of any sub-
committee created by a majority of the
Commission, or any member designated by a
majority of the Commission.

(2) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION.—Information shall only be re-
ceived, handled, stored, and disseminated by
members of the Commission and its staff
consistent with all applicable laws, regula-
tions, and Executive orders.

(e) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in para-
graph (1), departments and agencies of the
United States may provide to the Commis-
sion such services, funds, facilities, staff, and
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other support services as they may deter-
mine advisable and as may be authorized by
law.

(f) GiFTs.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(g) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.
SEC. 1246. NONAPPLICABILITY OF FEDERAL AD-

VISORY COMMITTEE ACT.

(a) IN GENERAL.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not
apply to the Commission.

(b) PUBLIC MEETINGS AND RELEASE OF PUB-
LIC VERSIONS OF REPORTS.—The Commission
shall—

(1) hold public hearings and meetings to
the extent appropriate; and

(2) release public versions of the report re-
quired under section 1247.

(c) PUBLIC HEARINGS.—Any public hearings
of the Commission shall be conducted in a
manner consistent with the protection of in-
formation provided to or developed for or by
the Commission as required by any applica-
ble law, regulation, or Executive order.

SEC. 1247. REPORT.

Not later than 180 days after the appoint-
ment of the Commission, the Commission
shall submit to the President and Congress a
final report containing such findings, conclu-
sions, and recommendations as have been
agreed to by a majority of Commission mem-
bers.

SEC. 1248. TERMINATION.

(a) IN GENERAL.—The Commission, and the
provisions of this subtitle, shall terminate
on the date that is 60 days after the date on
which the final report is submitted under
section 1247.

(b) ADMINISTRATIVE ACTIVITIES BEFORE
TERMINATION.—The Commission may use the
60-day period referred to in subsection (a) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its report and dis-
seminating the final report.

SEC. 1249. FUNDING.

(a) IN GENERAL.—There are authorized to
be appropriated such sums as may be nec-
essary for the purposes of the activities of
the Commission under this subtitle.

(b) DURATION OF AVAILABILITY.—Amounts
made available to the Commission under
subsection (a) shall remain available until
the termination of the Commission.

SA 5591. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 572. RESPITE CARE FOR SPOUSES OF MEM-
BERS OF THE ARMED FORCES DE-
PLOYING TO COMBAT ZONES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall develop a pro-
gram designed to ensure access to and afford-
ability of respite care for military spouses
caring for children under the age of 13
throughout the period of the member’s de-
ployment to the combat zone.

(b) AcceEss.—For purposes of subsection (a),
a spouse shall be treated as having access to
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respite care where available throughout the
period of a member’s deployment to a com-
bat zone if—

(1) access to high quality respite care is re-
served to the maximum extent possible and
is available at the child development pro-
gram at the permanent duty station of the
member concerned during the entirety of
such period;

(2) the Secretary of Defense provides
(whether by partial or full subsidy, payment
or reimbursement) for access to high quality
respite care from an approved non-DoD
source during the entirety of such period; or

(3) access to high quality respite care
throughout such period is achieved by a com-
bination of the mechanisms described in
paragraphs (1) and (2).

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
describing the program initiated under sub-
section (a), including a description of how
respite care will be made available to
spouses described in subsection (a) whether
residing on a military installation or off a
military installation.

The report may also include, as appro-
priate, recommendations for changes in leg-
islation to improve the affordability and ac-
cess to high quality respite care services for
spouses with children under age 13 through-
out the period of the member’s deployment
to a combat zone.

(d) RESPITE CARE DEFINED.—In this sec-
tion, the term ‘‘respite care’” means short-
term, temporary relief to those who are car-
ing for dependent children.

SA 5592. Ms. SNOWE submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 311, between lines 13 and 14, insert
the following:

SEC. 1083. MENTOR-PROTEGE PROGRAM FOR
SERVICE-DISABLED VETERANS.

The Administrator of the Small Business
Administration shall establish a mentor-
protégé program for small business concerns
owned and controlled by service-disabled
veterans (as defined in section 3 of the Small
Business Act (15 U.S.C. 632)), modeled on the
mentor-protégé program of the Small Busi-
ness Administration for small businesses
participating in programs under section 8(a)
of the Small Business Act (15 U.S.C. 637(a)).
Any funds authorized or appropriated for the
program under this section shall supplement
and not supplant funds available for any
mentor-protégé program that is in operation
on the day before the date of enactment of
this Act.

SA 5593. Mr. KERRY (for himself and
Mr. SMITH) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . SENSE OF THE SENATE.

It is the sense of the Senate that—

(1) irrespective of the origins of the recent
conflict in Georgia, the disproportionate
military response by the Russian Federation
on the sovereign, internationally recognized
territory of Georgia, including the South
Ossetian Autonomous Region (referred to in
this section as ‘‘South Ossetia’’) and the Au-
tonomous Republic of Abkhazia (referred to
in this section as ‘‘Abkhagzia’’), is in viola-
tion of international law and commitments
of the Russian Federation;

(2) the actions undertaken by the Govern-
ment of the Russian Federation in Georgia
have diminished Russia’s standing in the
international community and should lead to
a review of existing, developing, and pro-
posed multilateral and bilateral arrange-
ments with the Russian Federation;

(3) the United States continues to have in-
terests in common with the Russian Federa-
tion, including combating the proliferation
of nuclear weapons and fighting terrorism,
and these interests can serve as the basis for
improved long-term relations with the Gov-
ernment of the Russian Federation as it
complies with its international obligations;

(4) the Russian Federation should imme-
diately comply with the September 8, 2008,
follow-on agreement to the 6-point cease-fire
agreement negotiated on August 12, 2008;

(5) the Government of the Russian Federa-
tion and the Government of Georgia should—

(A) refrain from the future use of force to
resolve the status of Abkhazia and South
Ossetia; and

(B) work with the United States, Europe,
and other concerned countries and through
the United Nations Security Council, the Or-
ganization for Security and Cooperation in
Europe, and other international fora to iden-
tify a political settlement that addresses the
short-term and long-term status of Abkhazia
and South Ossetia, in accordance with prior
United Nations Security Council resolutions;

(6) the United States should—

(A) provide humanitarian and economic as-
sistance to Georgia;

(B) seek to improve commercial relations
with Georgia; and

(C) working in tandem with the inter-
national community, continue to support
the development of a strong, vibrant,
multiparty democracy in Georgia;

(7) the President should consult with Con-
gress on future security cooperation and as-
sistance to Georgia, as appropriate;

(8) the United States continues to support
the North Atlantic Treaty Organization dec-
laration reached at the Bucharest Summit
on April 3, 2008; and

(9) the United States should work with the
European Union, Georgia, and its neighbors
to ensure the free flow of energy to Europe
and the operation of key communication and
trade routes.

SA 5594. Mr. LUGAR (for himself and
Mr. BIDEN) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 360, after line 20, add the fol-
lowing:
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Subtitle E—Afghan Freedom Support and
Security
SEC. 1241. SHORT TITLE.

This subtitle may be cited as the ‘“‘Afghan
Freedom Support and Security Act of 2008”°.
SEC. 1242. FINDINGS.

Congress makes the following findings:

(1) More than 6 years after the liberation of
Afghanistan from the Taliban, who provided
Osama Bin Laden and Al-Qaeda with a safe
haven for planning the attacks of September
11, 2001, Afghanistan remains highly unstable
and the government of President Hamid
Karzai remains subject to attacks from rem-
nants of the Taliban who have regrouped in
the region with other insurgent groups, in-
cluding foreign fighters associated with Al-
Qaeda.

(2) The Government of Afghanistan sup-
ports the continued deployment of inter-
national forces to supplement its own nas-
cent national security forces and North At-
lantic Treaty Organization (NATO) forces,
which took over international stability oper-
ations for the entire country through the
International Security Assistance Force
(ISAF) on October 5, 2006.

(3) An insurgency that began in a rel-
atively weak position at the end of 2005 has
expanded to pose a serious threat to the Gov-
ernment of Afghanistan and the inter-
national NATO/ISAF and Operation Endur-
ing Freedom forces, whose casualties have
mounted significantly during 2008, while ci-
vilian casualties have also increased sub-
stantially in Afghanistan, resulting in sig-
nificant popular disenchantment and con-
cern about the prospects of peace and sta-
bility in the near future.

(4) Despite the establishment of a constitu-
tion and a constitutionally-elected govern-
ment in Afghanistan, the failure to build the
core institutions of the state and the market
has resulted in opportunities for massive
corruption and the mounting loss of trust of
the Afghan people in their government.

(5) A Government Accountability Office re-
port released on June 18, 2008 (GAO-08-883T)
indicates that ‘‘although the [Afghan Na-
tional Police] has reportedly grown in num-
ber since 2005, after an investment of nearly
$6 billion, no Afghan police unit (0 of 433) is
assessed by Defense as fully capable of per-
forming its mission’.

(6) The failure of the current counter-nar-
cotics strategy for Afghanistan has dimin-
ished Afghan political will to take on the in-
creasingly powerful drug interests in the
country. The lack of significant results is
due to—

(A) the failure to have in place in Afghani-
stan the essential institutional elements
necessary to arrest and prosecute mid- and
high-level drug traffickers and enablers; and

(B) the lack of economic mechanisms, such
as finance facilities and services and ade-
quate land rights, to enable Afghan farmers
to develop alternatives to opium production.

(7) The violence and instability in Afghani-
stan is further exacerbated by corruption
and the flourishing trade in opium and
opium-related products, which—

(A) has reached record levels;

(B) fuels local militias;

(C) corrupts the national and local govern-
ments; and

(D) provides funding for insurgent and ter-
rorist groups.

(8) The failure of the Government of Af-
ghanistan to reform the judicial sector has
allowed the Taliban to offer its version of
dispute settlement and to operate among or-
dinary citizens.

(9) The Bonn Agreement—

(A) provided legitimacy and initial sta-
bility in Afghanistan between late 2001 and
2006;
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(B) enabled the drafting of a new constitu-
tion, the first directly elected President in
the history of Afghanistan, and a sitting Na-
tional Parliament.

(10) The Bonn Agreement also provided the
political platform through which a series of
benchmarks were set. These benchmarks
were met against a carefully sequenced
timeline for a narrow list of institutional
priorities upon which the Afghan Govern-
ment, Afghan citizens, and their inter-
national supporters could collaborate. The
National Health System, the Afghan Na-
tional Army, the National Solidarity Pro-
gram, the National Telecommunications pro-
gram, and the National Transportation Sys-
tem provided a clear framework for the es-
tablishment and coordination of goals, tasks,
benchmarks, and allocation of responsibil-
ities.

(11) On February 1, 2006, the Government of
Afghanistan and the international commu-
nity issued the Afghanistan Compact, which
sets forth both the international
community‘‘s commitment to Afghanistan
and Afghanistan”s commitment to state-
building and reform.

(12) The Afghanistan Compact, which is
supported by the Afghan National Develop-
ment Strategy—

(A) provides the core framework for build-
ing an effective, accountable state in Af-
ghanistan;

(B) sets goals and standards for improve-
ments in security, governance, and develop-
ment;

(C) includes measures for reducing the nar-
cotics economy, promoting regional coopera-
tion, and making aid more effective, particu-
larly at the local and provincial levels; and

(D) established a mechanism to monitor
Afghanistan and the international commu-
nity’s adherence to the time lines, goals, and
objectives set forth in the document.

SEC. 1243. SENSE OF CONGRESS.

It is the Sense of the Congress that—

(1) following the liberation of Afghanistan
from the Taliban in 2001, the Federal Govern-
ment underestimated—

(A) the nature of the challenge in Afghani-
stan;

(B) the time horizon for restoring political
and economic stability in Afghanistan; and

(C) the type of resources required to help
ensure a stable Afghanistan with effective
and accountable state institutions and devel-
oping economic opportunities;

(2) the international community must—

(A) provide appropriate and forthright ex-
pectations of the long and challenging com-
mitment necessary for success in Afghani-
stan; and

(B) accurately estimate the nature of the
resources required;

(3) Afghanistan remains a country of para-
mount importance to our national security
and building Afghanistan into an effective
state with political and economic stability is
a goal that the United States shares with the
Government of Afghanistan and its citizens;

(4) the region in which Afghanistan is situ-
ated is of paramount importance to the na-
tional security of the United States and our
diplomatic initiatives and foreign policy in
this region must be harmonized and coherent
across the region;

(5) the most important partners in the se-
curity, stability, and development of Afghan-
istan are the people of that country, who
should remain a prime focus of our efforts to
build their sustained capacity to govern;

(6) long-term, consistent, and coordinated
international support and assistance is re-
quired in Afghanistan to secure, stabilize,
and develop the country so that it is capable
of sustaining good governance and becoming
a responsible and valued partner in the inter-
national community;
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(7) setting appropriate expectations in Af-
ghanistan and in donor and partner capitals
is essential to effective and responsible for-
eign assistance policy; and understanding
the necessity for long-term engagement in
such situations will prevent short term,
unsustainable outcomes;

(8) Afghanistan and its neighbors have a
mutual responsibility to ensure that their
territories are not the source, and their poli-
cies are not complicit in, the destabilization
or deprivation of other countries in the re-
gion;

(9) the challenges Afghanistan faces stem
more from weak governance than from a
strong enemy and can be overcome by the
unity and resolve of the Afghan people and
the international community;

(10) American academic and policy institu-
tions and several respected outside organiza-
tions have conducted significant close and
prolonged studies of the Afghanistan situa-
tion, generating reports and comprehensive
reviews of post-conflict reconstruction,
counter-narcotics, economic development,
security force training, and counter-insur-
gency efforts that warrant review and con-
sideration by United States policy makers to
develop a more responsive United States
strategy to address the crisis in Afghanistan;

(11) despite some delays in its deployment,
the Afghan National Army (ANA), which is
an essential element in the stability of Af-
ghanistan in a volatile region, must continue
to be properly trained and equipped to
achieve effective and independent oper-
ational capability;

(12) the security of Afghanistan is closely
intertwined with those of its regional neigh-
bors;

(13) success in Afghanistan, both economic
and political, will be dependent on security
and stability in the region; and

(14) it is essential that United States pol-
icy be harmonized and complementary
across the region.

SEC. 1244. DECLARATION OF POLICY.

It shall be the policy of the TUnited
States—

(1) to render appropriate, long-term assist-
ance to Afghanistan in a consistent and co-
ordinated fashion with willing and respon-
sible partners in the international commu-
nity;

(2) to ensure that our foreign policy in this
region is responsive to and in partnership
with the people of Afghanistan;

(3) to harmonize its assistance efforts in
Afghanistan and neighboring countries
across—

(A) all associated Federal agencies; and

(B) to the maximum extent possible, with
congruent international partner assistance
efforts; and

(4) to regularly, comprehensively, and
openly review stabilization, reconstruction
and development efforts in Afghanistan to
ensure flexibility and the most effective uti-
lization of resources toward specific, tan-
gible outcomes.

SEC. 1245. DEFINITIONS.

In this subtitle:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—Except as otherwise provided, the
term ‘‘appropriate congressional commit-
tees”” means—

(A) the Committee on Foreign Relations of
the Senate;

(B) the Committee on Appropriations of
the Senate;

(C) the Committee on Foreign Affairs of
the House of Representatives; and

(D) the Committee on Appropriations of
the House of Representatives.

(2) GOVERNMENT OF AFGHANISTAN.—The
term ‘‘Government of Afghanistan” in-
cludes—
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(A) the government of any political sub-
division of Afghanistan; and

(B) any agency or instrumentality of the
Government of Afghanistan.

(3) INTERNATIONAL SECURITY ASSISTANCE
FORCE; ISAF.—The terms ‘‘International Se-
curity Assistance Force’” and “‘ISAF’’ means
the international security assistance force
established to assist in the maintenance of
security in Afghanistan pursuant to United
Nations Security Council Resolution 1386
(2001), as amended by United Nations Secu-
rity Council Resolutions 1413 (2002), 1444
(2002), 1510 (2003), 1563 (2004), 1623 (2005), and
1707 (2006).

SEC. 1246. PURPOSES OF ASSISTANCE.

The purposes of United States assistance
authorized by this subtitle are—

(1) to help assure the security of the
United States and the world by—

(A) reducing or eliminating the likelihood
of violence against the United States and
partners in Afghanistan; and

(B) reducing the chance that Afghanistan
will become a source of international ter-
rorism;

(2) to signal our Nation’s long-term com-
mitment to Afghanistan and its people, the
region, and partners in the international
community;

(3) to provide United States civilian agen-
cies with the appropriate resources to effec-
tively plan, implement, and monitor assist-
ance programs in an exceptionally chal-
lenging environment, including—

(A) expanding the presence of United
States diplomatic personnel in key provin-
cial capitals and at locations at which Pro-
vincial Reconstruction Teams are to be sus-
tained; and

(B) integrating a more substantial, long-
term presence of experienced development
experts;

(4) to help Afghans realize a stable and se-
cure country with effective, accountable
state institutions that effectively administer
the basic needs of the Afghan people for serv-
ices, safety, the rule of law, and increased
economic opportunity, by focusing United
States efforts on—

(A) establishing viable Afghan security in-
stitutions;

(B) building Afghan governance and rule of
law capacity, especially at the sub-national
level;

(C) enabling a vibrant economic and social
environment through reconstruction of crit-
ical infrastructure and focused development;

(D) combating insurgency as an ongoing,
regionally-fueled, threat; and

(E) incorporating counter-narcotics as in-
tegral to this mission;

(5) to realize, as milestones to Afghani-
stan’s progress, combined with sustained po-
litical will on the part of our Afghan and
international partners—

(A) Afghan National Security Forces that
plan and execute operations against Taliban
and other insurgents, with United States,
NATO, and other partner nations’ forces in
support and ensure that Afghan citizens are
protected from criminal elements;

(B) state-sponsored justice institutions in
every province and in key districts that pro-
vide the majority of Afghans with access to
formal justice;

(C) governors in every province dedicated
to and held accountable for delivery of serv-
ices to the district level;

(D) a strengthened, private sector friendly,
legal and commercial framework and basic
infrastructure for private sector develop-
ment in every province, including roads that
link to the main ring road;
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(E) reduced rates of poppy cultivation and
trafficking based on strides made in improv-
ing security, enhancing local-governing ca-
pacity and justice institutions, and pro-
moting economic development nationwide as
the security environment dictates; and

(F) the completion of the 2009 and 2010
scheduled presidential and parliamentary
elections with an improved level of com-
petence, legitimacy, and effectiveness in the
administration of government for the Afghan
people.

SEC. 1247. AUTHORIZATION OF APPROPRIATIONS.

It is the sense of Congress that up to
$3,000,000,000 should be authorized to be ap-
propriated to the President for each of the
fiscal years 2009 through 2018 to provide as-
sistance to Afghanistan under the Foreign
Assistance Act of 1961(22 U.S.C. 2151 et seq.).
SEC. 1248. MONITORING AND EVALUATION OF AS-

SISTANCE.

(a) IN GENERAL.—The President shall es-
tablish and implement a system to monitor
and evaluate the effectiveness and efficiency
of assistance provided under this subtitle on
a program-by-program basis in order to
maximize the long-term sustainable develop-
ment impact of such assistance.

(b) REQUIREMENTS.—In carrying out sub-
section (a), the President shall—

(1) establish performance goals for assist-
ance authorized under this subtitle and ex-
presses such goals in an objective and quan-
tifiable form, to the extent practicable;

(2) establish indicators to be used in meas-
uring or assessing the achievement of the
goals described in paragraph (1); and

(3) provide a basis for recommendations for
adjustments to assistance authorized under
this subtitle to enhance the impact of such
assistance.

(¢) ASSISTANCE TO ENHANCE THE CAPACITY
OF AFGHANISTAN.—In carrying out subsection
(a), the President shall provide assistance to
enhance the capacity of the Government of
Afghanistan to monitor and evaluate pro-
grams carried out by the national, provin-
cial, and local governments in Afghanistan
in order to maximize the long-term sustain-
able development impact of such programs.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Not less than 5 percent of the amounts au-
thorized to be appropriated under section
1247(a) for any fiscal year shall be made
available to carry out this section for such
fiscal year.

SEC. 1249. ASSISTANCE TO SUPPORT THE OFFICE
OF THE INSPECTOR GENERAL OF
DEPARTMENT OF STATE AND THE
OFFICE OF THE INSPECTOR GEN-
ERAL OF THE UNITED STATES AGEN-
CY FOR INTERNATIONAL DEVELOP-
MENT IN AFGHANISTAN.

(a) ASSISTANCE AUTHORIZED.—The Presi-
dent shall provide assistance to support the
auditing, investigation, and oversight capac-
ity and capability in Afghanistan of the Of-
fice of the Inspector General of the Depart-
ment of State and the Office of the Inspector
General of the United States Agency for
International Development in Afghanistan,
which are authorized to audit, investigate,
and oversee the programs authorized under
this subtitle.

(b) REQUIREMENT FOR IN-COUNTRY PRES-
ENCE.—The Office of the Inspector General of
the Department of State and the Office of
the Inspector General of the United States
Agency for International Development, after
consultation with the Secretary of State and
the Administrator for the United States
Agency for International Development, shall
permanently deploy not less than 2 staff
from each such Office in Afghanistan to
carry out this section.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) AVAILABILITY OF FUNDS.—Of the
amounts authorized to be appropriated under
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section 1247 for each of the fiscal years 2009
through 2013—

(A) $1,500,000 may be made available to the
Office of the Inspector General of the Depart-
ment of State to carry out this section; and

(B) $3,000,000 may be made available to the
Office of the Inspector General of the United
States Agency for International Develop-
ment to carry out this section.

(2) RELATION TO OTHER AVAILABLE FUNDS.—
Amounts made available under paragraph (1)
are in addition to amounts otherwise avail-
able for such purposes.

SEC. 1250. COORDINATION OF ASSISTANCE.

(a) CONGRESSIONAL FINDING.—Congress
finds that the coordinator of assistance pro-
vided for in section 9 has not achieved the
objectives of an integrated approach to
United States assistance programs for Af-
ghanistan.

(b) APPOINTMENT OF COORDINATOR.—Not
later than 90 days after the date of the enact-
ment of this Act, the President, by and with
the advice and consent of the Senate, shall
appoint a coordinator. who—

(1) shall report directly to the President;

(2) shall have the rank and status of Am-
bassador; and

(3) may not hold any other position within
the United States Government.

(¢c) DUTIES OF COORDINATOR.—The coordi-
nator appointed pursuant to subsection (b)
shall—

(1) design an overall non-military strategy,
in coordination with the heads of relevant
Federal departments and agencies, to ad-
vance United States interests in Afghani-
stan, including policy coordination relating
to—

(A) stability;

(B) political and economic reconstruction
and development;

(C) counter-narcotics; and

(D) activities to equip and train the Af-
ghan National Security Forces;

(2) ensure policy coordination among rel-
evant Federal departments and agencies, in-
cluding the Department of Defense, in car-
rying out the strategy described in para-
graph (1);

(3) coordinate with other countries and
international organizations with respect to
assistance for Afghanistan, especially in
areas in which ground coordination and col-
laboration is essential, such as activities
to—

(A) equip and train the Afghan National
Security Forces;

(B) build the capacity of the Government
of Afghanistan at the local, district, prov-
ince, and national levels;

(C) undertake phased reconstruction and
development activities, especially activities
associated with sustainable counter-nar-
cotics operations and programs;

(4) coordinate the implementation of as-
sistance for Afghanistan described in para-
graph (1) and oversight with relevant Federal
departments and agencies;

(5) resolve policy disputes with respect to
United States assistance for Afghanistan de-
scribed in paragraph (1) among relevant Fed-
eral departments and agencies; and

(6) ensure coordination among the United
States, the Government of Afghanistan,
ISAF, and other international partners that
are supporting counter-terrorism, counter-
insurgency, and counter-narcotics efforts.

(d) DEPUTY COORDINATORS.—The coordi-
nator may appoint up to 2 deputy coordina-
tors to assist the coordinator with the duties
of the coordinator described in subsection
(c), including duties relating to counter-nar-
cotics, reconstruction and development, and
equipping and training Afghan National Se-
curity Forces. A deputy coordinator may not
hold any other position within the United
States Government.
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SEC. 1251. HUMANITARIAN ASSISTANCE FOR WAR
VICTIMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the President should continue and ex-
pand programs of assistance to innocent Af-
ghan individuals, families, and communities
that suffered losses as a result of military
operations conducted by United States and
NATO/ISAF forces; and

(2) the programs described in paragraph (1)
help innocent civilians rebuild their lives
and build goodwill for the United States and
our allies.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
President shall submit a report to the appro-
priate congressional committees on the fea-
sibility of expanding assistance programs de-
scribed in subsection (a) to include—

(1) the provision of additional assistance to
families of Afghan civilians who—

(A) were injured or killed during such oper-
ations; and

(B) were the primary source of income for
their families;

(2) the provision of assistance in excess of
$2,5600 to families of Afghan civilians de-
scribed in subsection (a); and

(3) the provision of other assistance that
might be required as a result of ongoing
military operations in Afghanistan.

SEC. 1252. SENSE OF CONGRESS CONCERNING
UNITED NATIONS MANDATE IN AF-
GHANISTAN.

It is the sense of Congress that—

(1) the United Nations Assistance Mission
in Afghanistan plays a vital role in coordi-
nating international assistance efforts and
should strengthen that role;

(2) the United Nations Security Council
should expand the United Nations mandate
in Afghanistan by—

(A) authorizing international civilian law
enforcement missions in Afghanistan as a
part of peace operations of the United Na-
tions in Afghanistan;

(B) authorizing the International Security
Assistance Force to participate in counter-
drug interdiction operations, to the extent
appropriate, practicable, and consistent with
ongoing operational activities and inter-
national law, against major narcotic traf-
fickers, their operations, and their infra-
structure in Afghanistan, with the concur-
rence of the Government of Afghanistan;

(C) installing effective centralized author-
ity within the United Nations Special Rep-
resentative for Afghanistan to enable the
international community’s political objec-
tives to be prioritized and communicated di-
rectly with the Government of Afghanistan;
and

(D) amending and extending the authoriza-
tion of the International Security Assistance
Force beyond October 2008.

SEC. 1253. SPECIAL REPRESENTATIVE FOR RE-
GIONAL COOPERATION.

(a) STATEMENT OF PoLICcY.—Congress de-
clares that it is in the national interest of
the United States that the countries of
South and Central Asia work together to ad-
dress common challenges hampering the sta-
bility, security, and development of their re-
gion and to enhance their cooperation.

(b) APPOINTMENT.—The President shall ap-
point, with the advice and consent of the
Senate, a special representative, who shall—

(1) have the rank of Ambassador; and

(2) shall promote closer cooperation be-
tween the countries of South and Central
Asia.

(c) DUTIES.—

(1) IN GENERAL.—The primary responsi-
bility of the special representative shall be
to coordinate United States policy on issues
relating to strengthening and facilitating re-
lations between the nations of South and
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Central Asia for the benefit of stability and
economic growth in the region.

(2) ADVISORY ROLE.—The special represent-
ative shall—

(A) advise the President and the Secretary
of State, as appropriate; and

(B) in coordination with the Assistant Sec-
retary of State for South and Central Asian
Affairs, make recommendations regarding
effective strategies and tactics to achieve
United States policy objectives to—

(i) stem cross-border terror activities;

(ii) provide assistance to refugees to ensure
orderly and voluntary repatriation from
neighboring states;

(iii) bolster people-to-people ties and eco-
nomic cooperation between the nations of
South and Central Asia, including bilateral
trade relations;

(iv) explore opportunities to anticipate and
seek solutions to critical cross-border issues
such as transport, energy, water and the
like; and

(v) offer comprehensive efforts to support
effective counter-narcotics strategies in
South and Central Asia.

SEC. 1254. REAUTHORIZATION OF RADIO FREE
AFGHANISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since January 30, 2002, RFE/RL, Incor-
porated (formerly known as Radio Free Eu-
rope/Radio Liberty) has provided 12 hours of
daily surrogate broadcasting services
through Radio Free Afghanistan in Dari and
Pashto languages to the people of Afghani-
stan.

(2) Radio Free Afghanistan is the leading
broadcaster in Afghanistan with an audience
of nearly 60 percent of the adult population.

(3) It is in the national interest to continue
Radio Free Afghanistan’s surrogate broad-
casts to Afghanistan in order to provide ac-
curate news and information, help give voice
to ordinary Afghans, and provide programs
on the fundamentals of democracy.

(b) AUTHORIZATION OF APPROPRIATIONS.—It
is the sense of Congress that there should be
authorized to be appropriated to the Broad-
casting Board of Governors such sums as
may be necessary for each of the fiscal years
2009 through 2013 for grants to support 12
hours of daily surrogate broadcasting serv-
ices through Radio Free Afghanistan in Dari
and Pashto languages to the people of Af-
ghanistan.

SA 5595. Mr. BURR submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVII-RETIREMENT OF MEMBERS
OF THE ARMED FORCES FOR DISABILITY

SEC. 1701. RETIREMENT FOR DISABILITY OF
MEMBERS OF THE ARMED FORCES
AFTER REFORM OF DISABILITY RE-
TIREMENT SYSTEM FOR MEMBERS

OF THE ARMED FORCES.
(a) IN GENERAL.—Chapter 61 of title 10,
United States Code, is amended—

(1) by inserting before section 1201 the fol-
lowing:
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“SUBCHAPTER I—RETIREMENT OR SEPA-
RATION BEFORE REFORM OF DIS-
ABILITY RETIREMENT SYSTEM

“§1200. Applicability of subchapter: members
retired or separated before reform of dis-
ability retirement system; certain members
on temporary disability retired list as of
implementation of reform of disability re-
tirement system
‘‘(a) IN GENERAL.—Except as provided in

subsection (b), this subchapter applies to the

retirement or separation for disability of
members as follows:

‘(1) Members who are eligible for retire-
ment for disability or separation for dis-
ability before the effective date of the imple-
mentation of the reform of the disability re-
tirement system for members of the armed
forces (as determined in accordance with sec-
tion 1206a(c) of this title).

‘“(2) Members on the temporary disability
retired list as of the effective date of the im-
plementation of the enhanced Department of
Veterans Affairs disability compensation
system who—

‘““(A) are eligible for retirement under the
provisions of subchapter II in accordance
with section 1206c of this title; but

‘(B) do not elect to retire under the provi-
sions of subchapter II as otherwise provided
in section 1206¢ of this title.

“(b) INAPPLICABILITY TO CERTAIN MEM-
BERS.—For provisions relating to the appli-
cability of subchapter II to the retirement
for disability of certain members otherwise
covered by this subchapter under subsection
(a)(1), see section 1206b of this title.”’;

(2) by transferring section 1206a to appear
after section 1207a and redesignating such
section, as so transferred, as section 1207b;
and

(3) by inserting after section 1206 the fol-
lowing:

“SUBCHAPTER II-RETIREMENT ON OR
AFTER REFORM OF DISABILITY RE-
TIREMENT SYSTEM

“§1206a. Applicability of subchapter: mem-
bers retired on or after implementation of
reform of disability retirement system
‘‘(a) IN GENERAL.—This subchapter applies

to the retirement of members for disability

(including the placement of members on the

temporary disability retired list in accord-

ance with section 1206e of this title) on or
after the effective date of the implementa-
tion of the reform of the disability retire-
ment system for members of the armed
forces (as determined in accordance with

subsection (c)).

“(b) EXCLUSIVE APPLICATION.—Members el-
igible for retirement under this subchapter
by reason of this section are not eligible for
retirement or separation under subchapter I.

‘“(c) EFFECTIVE DATE OF IMPLEMENTATION
OF REFORM OF DISABILITY RETIREMENT SYS-
TEM.—For purposes of this chapter, the effec-
tive date of the implementation of the re-
form of the disability retirement system for
members of the armed forces shall be the
date that is one year after the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 2009.

“§1206b. Applicability of subchapter: certain
members retired on or after October 7,
2001, but before implementation of reform
of disability retirement system
‘“‘(a) ELECTION OF APPLICABILITY.—(1) Dur-

ing such period as the Secretary of Defense

shall prescribe for purposes of this section, a

former member described in subsection (b)

may elect to retire under this subchapter in

lieu of retirement under the provisions of
this chapter as in effect on the day before
the effective date of the implementation of
the reform of the disability retirement sys-
tem for members of the armed forces (as de-
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termined in accordance with section 1206a(c)
of this title).

‘(2) Each election under this subsection
shall be executed in such form and manner
as the Secretary of Defense shall prescribe
for purposes of this section.

““(83) Any election made under this sub-
section is irrevocable.

““(b) COVERED FORMER MEMBERS.—A former
member described in this subsection is any
former member who, during the period be-
ginning on October 7, 2001, and ending on the
day before the effective date of the imple-
mentation of the reform of the disability re-
tirement system for members of the armed
forces, is retired under the provisions of this
chapter as in effect before the effective date
of the implementation of the reform of the
disability retirement system for members of
the armed forces.

‘(c) TREATMENT OF FORMER MEMBERS MAK-
ING ELECTIONS.—(1) Effective as of the date
of the correction of the military records of
such former member under subsection (d),
each former member who makes an election
under subsection (a) shall be deemed to have
been retired under this subchapter, with re-
tired pay computed under section 1401 of this
title (as in effect after the effective date of
the implementation of the reform of the dis-
ability retirement system for members of
the armed forces), rather than to have been
retired under the provisions of this chapter
as in effect before the effective date of the
implementation of the reform of the dis-
ability retirement system.

‘“(2) No benefits are available to a former
member under this subchapter for any period
before the correction of the military records
of the former member under subsection (d).

‘(3) The Secretary of Defense may not re-
coup or collect from any former member who
is retired under this subchapter pursuant to
an election under subsection (a) any amount
of retired pay paid to the former member
under this chapter before the date of the ef-
fective date of the correction of the military
records of the former member under sub-
section (d).

“(d) CORRECTION OF MILITARY RECORDS.—
The Secretary concerned shall correct the
military records of each former member
making an election under subsection (a) to
reflect that the former member is retired
under the provisions of this subchapter rath-
er than retired under the provisions of this
chapter as in effect before the effective date
of the implementation of the reform of the
disability retirement system for members of
the armed forces.

“§1206c. Applicability of subchapter: mem-
bers on temporary disability retired list as
of implementation of reform of disability
retirement system

‘“‘(a) ELECTION OF APPLICABILITY.—(1) A
member described in subsection (b) may
elect to retire under this subchapter in lieu
of retirement under the provisions of sub-
chapter I.

‘“(2) Each election under this subsection
shall be executed in such form and manner
as the Secretary of Defense shall prescribe
for purposes of this section.

“(3) Any election made under this sub-
section is irrevocable.

‘““(b) COVERED MEMBERS.—A member de-
scribed in this subsection is any member—

‘(1) whose name is on the temporary dis-
ability retired list as of the effective date of
the implementation of the reform of the dis-
ability retirement system for members of
the armed forces (as determined in accord-
ance with section 1206a(c) of this title); and

“(2)(A) whose disability qualifying the
member for placement on the temporary dis-
ability retired list is determined after such
effective date by the Secretary concerned,
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based on accepted medical principles, to be
of a permanent nature and stable; or

‘“(B) whose disability is considered after
such effective date by the Secretary con-
cerned to be of a permanent nature and sta-
ble after five years of the placement of the
member’s name on the temporary disability
retired list in accordance with section 1210(b)
of this title.

‘‘(¢c) TIMING OF ELECTION.—A member eligi-
ble to make an election under subsection (a)
by reason of a determination under subpara-
graph (A) or (B) of subsection (b)(2) shall
make such election, if at all, during such pe-
riod after the date of the determination as
the Secretary of Defense shall prescribe for
purposes of this section.

‘(d) TREATMENT OF MEMBERS MAKING
ELECTIONS.—(1) Effective as of the date of
such election, each member who makes an
election under subsection (a) shall be retired
under this subchapter, with retired pay com-
puted under section 1401 of this title (as in
effect after the effective date of the imple-
mentation of the reform of the disability re-
tirement system for members of the armed
forces).

‘“(2) No benefits are available to a member
under this subchapter for any period before
the election of the member under subsection
(a).
““(3) The Secretary of Defense may not re-
coup or collect from any member who is re-
tired under this subchapter pursuant to an
election under subsection (a) any amount of
retired pay paid to the member under this
chapter before the date of the election of the
member under subsection (a).

“§1206d. Retirement

‘“(a) IN GENERAL.—Upon a determination
by the Secretary concerned that a member
covered by this subchapter under section
1206a of this title is unfit to perform the du-
ties of the member’s office, grade, rank, or
rating because of physical disability, the
Secretary may, consistent with regulations
prescribed by the Secretary of Defense for
purposes of this subchapter, retire the mem-
ber, with retired pay computed under section
1401 of this title (as in effect after the effec-
tive date of the implementation of the re-
form of the disability retirement system for
members of the armed forces (as determined
in accordance with section 1206a(c) of this
title)), if the Secretary concerned also
makes the determinations specified in sub-
section (b) with respect to the member.

““(b) DETERMINATIONS.—The determinations
specified in this subsection with respect to a
member are determinations by the Secretary
concerned as follows:

‘(1) That the disability of the member,
based upon accepted medical principles—

‘“(A) is of a permanent nature; or

‘(B) is of uncertain permanency, such that
a temporary disability retirement under sec-
tion 1206e of this title is appropriate.

‘“(2) That the injury, illness, or disease ren-
dering the member unfit was incurred or ag-
gravated in the line of duty—

‘““(A) while the member was entitled to
basic pay under section 204 of title 37 or com-
pensation under section 206 of that title;

‘(B) while performing active duty but not
entitled to basic pay under section 204 of
title 37 or inactive-duty training; or

¢“(C) while engaged in an activity covered
by section 1201(c)(3), 1204(2)(B), or 1204(2)(C)
of this title.

‘“(3) That the injury, illness, or disease was
not—

‘“(A) the result of the member’s intentional
misconduct or willful neglect; or

‘(B) incurred during a period of unauthor-
ized absence.

“§1206e. Temporary disability retired list

‘“(a) IN GENERAL.—Subject to the provi-

sions of this section, a member covered by

CONGRESSIONAL RECORD — SENATE

section 1206d(b) of this title who is described
by paragraph (1)(B) of such section shall
have such member’s name placed on the tem-
porary disability retired list, with retired
pay computed under section 1401 of this title
(as in effect after the effective date of the
implementation of the reform of the dis-
ability retirement system for members of
the armed forces (as determined in accord-
ance with section 1206a(c) of this title)).

‘“(b) ADMINISTRATION.—(1) Subsection (a)
shall be administered in accordance with
such regulations as the Secretary of Defense
shall prescribe for purposes of this section.

‘“(2)(A) Except as provided in subparagraph
(B), the regulations prescribed under this
subsection shall provide for the applicability
of the provisions of sections 1210 and 1211 of
this title to a member whose name is placed
on the temporary disability retired list
under this section.

‘(B) The provisions of subsections (c¢), (d),
and (e) of section 1210 of this title shall not
apply to a member whose name is placed on
the temporary disability retired list under
this section.

‘“(3)(A) The regulations shall provide for
appropriate mechanisms, applicable uni-
formly across the military departments, for
an annual review by the military depart-
ments of determinations to place members’
names on the temporary disability retired
list under this section in order to ensure the
accuracy and consistency of such determina-
tions by the military departments.

‘“(B) The Secretary of Defense shall submit
to the Committees on Armed Services of the
Senate and the House of Representatives
each year a report on the results of the re-
views conducted by the military depart-
ments under subparagraph (A) during the
preceding year.

‘“(c) RETIREMENT.—If, as a result of a peri-
odic examination under section 1210(a) of
this title or upon a final determination
under section 1210(b) of this title, it is deter-
mined that a member’s physical disability is
of a permanent nature, the member’s name
shall be removed from the temporary dis-
ability retired list, and the member shall be
retired under section 1206d of this title.

“§ 1206f. Treatment of retired pay

‘“(a) IN GENERAL.—Except as provided in
subsection (b), retired pay authorized by this
subchapter shall be treated as retired pay for
all purposes under this title.

““(b) TREATMENT FOR ELIGIBILITY FOR MED-
ICAL AND DENTAL CARE.—The treatment of
receipt of retired pay authorized by this sub-
chapter on the eligibility of a member for
medical and dental care under chapter 55 of
this title is governed by the provisions of
section 1074(b) of this title.

“(c) NO OFFSET UNDER DUPLICATION OF
BENEFITS.—Retired pay authorized by this
subchapter is not subject to the prohibitions
against duplication of benefits under sec-
tions 5304 and 5305 of title 38.

“(d) INELIGIBILITY FOR COMBAT-RELATED
SPECIAL COMPENSATION.—A member retired
under this subchapter is not eligible for com-
bat-related special compensation under sec-
tion 1413a of this title.

“§1206g. Determinations of unfitness

‘‘(a) IN GENERAL.—In this subchapter, a
finding of unfitness for duty with respect to
a member shall be based on determinations
by the Secretary concerned that—

‘(1) the member is unfit to perform the du-
ties of the member’s office, grade, rank, or
rating because of a physical disability; and

‘“(2) it is unlikely that through retraining
in another occupational specialty or other
preparations the member can be reassigned
to other duties the member would be fit to
perform and which are consistent with the
needs of the armed force concerned.
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““(b) INTERSERVICE TRANSFER.—With the
consent of a member determined unfit for
duty under subsection (a), the member may,
instead of being retired under this sub-
chapter, be transferred under section 716 of
this title to another uniformed service if the
Secretary responsible for that uniformed
service determines that the member, cur-
rently or through retraining in another oc-
cupational specialty or other preparations,
can be reassigned to other duties the mem-
ber would be fit to perform and which are
consistent with the needs of that uniformed
service.

““(c) CONTINUATION OF SERVICE OF MEMBER
DETERMINED UNFIT.—Upon the agreement of
a member determined unfit for duty under
subsection (a) and the Secretary concerned,
the member’s service may be continued
under terms and conditions specified by the
Secretary concerned, including through
transfer to another uniformed service under
section 716 of this title.

“§ 1206h. Definitions

“In this subchapter, the terms ‘disability’
and ‘physical disability’ include any dis-
ability based on a mental disorder.

“SUBCHAPTER III—ADMINISTRATIVE

MATTERS”.

(b) CLERICAL AMENDMENTS.—Chapter 61 of
such title is further amended—

(1) by inserting after the chapter heading
the following:

‘“‘Subchapter

“I. Retirement or Separation Before
Reform of Disability Retirement
SYSEEM v

“II. Retirement on or After Reform
of Disability Retirement System 1206a

“III. Administrative Matters ............. 1207’;

(2) by inserting after the subchapter head-
ing for subchapter I, as added by subsection
(a)(1) of this section, the following:

‘“Sec.

¢“1200. Applicability of subchapter: members
retired or separated before im-
plementation of reform of dis-
ability retirement system; cer-
tain members on temporary
disability retired list as of im-
plementation of reform of dis-
ability retirement system.

Regulars and members on active duty
for more than 30 days: retire-
ment.

Regulars and members on active duty
for more than 30 days: tem-
porary disability retired list.

Regulars and members on active duty
for more than 30 days: separa-
tion.

Members on active duty for 30 days or
less or on inactive-duty train-
ing: retirement.

Members on active duty for 30 days or
less or on inactive-duty train-
ing: temporary disability re-
tired list.

¢“1206. Members on active duty for 30 days or

less or on inactive-duty train-

ing: separation.’’;
(3) by inserting after the subchapter head-
ing for subchapter II, as added by subsection

(a)(3) of this section, the following:

‘“Sec.

¢“1206a. Applicability of subchapter: members
retired on or after implementa-
tion of reform of disability re-
tirement system.

¢“1206b. Applicability of subchapter: certain
members retired on or after Oc-
tober 7, 2001, but before imple-
mentation of reform of dis-
ability retirement system.

Sec.

1201

1202.

1208.

1204.

1205.
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¢“1206¢c. Applicability of subchapter: members
on temporary disability retired
list as of implementation of re-
form of disability retirement
system.

“1206d. Retirement.

¢“1206e. Temporary disability retired list.

¢“1206f. Treatment of retired pay.

¢“1206g. Determinations of unfitness.

¢“1206h. Definitions.”’;

and

(4) by inserting after the subchapter head-
ing for subchapter III, as so added, the fol-
lowing:

“Sec.

¢1207. Disability from intentional mis-

conduct or willful neglect: sepa-
ration.

¢“1207a. Members with over eight years of ac-

tive service: eligibility for dis-
ability retirement for pre-exist-
ing conditions.

¢“1207b. Reserve component members unable
to perform duties when ordered
to active duty: disability sys-
tem processing.

Computation of service.

Transfer to inactive status list instead
of separation.

Members on temporary disability re-
tired list: periodic physical ex-
amination; final determination
of status.

Members on temporary disability re-
tired list: return to active duty;
promotion.

Disability severance pay.

Effect of separation on benefits and
claims.

Right to full and fair hearing.

Members other than Regulars: applica-
bility of laws.

. Secretaries: powers, functions, and du-
ties.

Academy cadets and midshipmen: ap-
plicability of chapter.

Discharge or release from active duty:
claims for compensation, pen-
sion, or hospitalization.

Statement of origin of disease or in-
jury: limitations.

¢1221. Effective date of retirement or place-

ment of name on temporary
disability retired list.”.

(¢) ELIGIBILITY FOR DISABILITY RETIREMENT
FOR PRE-EXISTING CONDITION AFTER EIGHT
YEARS OF SERVICE.—Section 1207a(a) of title
10, United States Code, is amended by strik-
ing “‘or 1203’ and inserting ‘1203, 1206b, 1206c,
1206d, or 1206e’’.

(d) COMPUTATION OF RETIRED PAY.—The
table in section 1401(a) of title 10, United
States Code, is amended by inserting after
the matter relating to Formula 2 the fol-
lowing matter:

1208.
1209.

1210.

©1211.

©1212.

1213.

¢1214.
¢1215.

1216
©1217.

1218.

1219.

“3 1206b Retired pay base 2%% of years of
1206¢c as computed service cred-
1206d under section ited to the per-
1206e 1406(b) or 1407 son under sec-

tion 1208.1"".

(e) CONFORMING AMENDMENTS RELATING TO
RETIRED PAY.—

(1) RECOMPUTATION OF RETIRED PAY TO RE-
FLECT LATER ACTIVE DUTY.—Sections 1402(b)
and 1402a(b) of title 10, United States Code,
are each amended by inserting ‘‘(as in effect
before the effective date of the reform of the
disability retirement system for members of
the armed forces (as determined in accord-
ance with section 1206a(c) of this title) or
subchapter I of chapter 61 of this title (as in
effect after such effective date), as applica-
ble’ after ‘‘chapter 61 of this title’.

(2) RETIRED PAY BASE FOR MEMBERS RETIRED
BEFORE SEPTEMBER 8, 1980.—The items in the
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column in the table in section 1406(b)(1) of
such title designated ‘“For a member enti-
tled to retired pay under section:” are
amended to read as follows:

1201

1202

1204

1205

1206b

1206¢

1206d

1206e”’.

(3) RETIRED PAY BASE FOR MEMBERS RETIRED
AFTER SEPTEMBER 7, 1980.—Section 1407 of
such title is amended—

(A) in subsection (¢)—

(i) in paragraph (1), by striking ‘‘other
than section 1204 or 1205 or section 12731 of
this title”’ and inserting ‘‘(other than section
1204, 1205, or 12731 of this title, or section
1206b, 1206c, 1206d, or 1206e of this title for
nonregular service)’’;

(ii) in paragraph (2), by inserting ¢, or
under section 1206b, 1206c, 1206d, or 1206e of
this title for regular service,” after ‘‘section
1201 or 1202 of this title’’; and

(iii) in paragraph (3)—

(I) by striking ‘‘section 1201 or 1202 and
inserting ‘‘section 1201, 1202, 1206b, 1206c,
1206d, or 1206e’’; and

(IT) by inserting ‘‘or under section 1206b,
1206¢c, 1206d, or 1206e of this title for nonreg-
ular service” before the period; and

(B) in subsection (d)—

(i) in paragraph (2), by inserting ‘‘, or
under section 1206b, 1206c, 1206d, or 1206e of
this title for nonregular service,”’ after ‘‘sec-
tion 1204 or 1205 of this title”’; and

(ii) in paragraph (3), inserting ‘‘, or under
section 1206, 1206c, 1206d, or 1206e of this title
for nonregular service,” after ‘‘section 1204
or 1205 of this title”.

(4) GRADE ON RETIREMENT FOR PHYSICAL DIS-
ABILITY.—Section 1372 of such title is amend-
ed—

(A) by striking ‘‘section 1201 or 1204 and
inserting ‘‘section 1201, 1204, 1206b, 1206c, or
12064°’; and

(B) by striking ‘‘section 1202 or 1205’ and
inserting ‘‘section 1202, 1205, or 1206e’’.

(f) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the date that is one year after the
date of the enactment of this Act.

SEC. 1702. ELIGIBILITY FOR MEDICAL AND DEN-
TAL CARE OF MEMBERS OF THE
ARMED FORCES RETIRED AFTER IM-
PLEMENTATION OF REFORM OF DIS-
ABILITY RETIREMENT SYSTEM.

(a) ELIGIBILITY.—Section 1074(b) of title 10,
United States Code, is amended—

(1) in paragraph (1) by striking ‘‘Under
joint regulations’ and inserting ‘‘Subject to
paragraphs (2) through (5), under joint regu-
lations’’; and

(2) by adding at the end the following new
paragraphs:

“(3) A member or former member of the
armed forces entitled to retired pay under
subchapter II of chapter 61 of this title shall
be given medical and dental care in accord-
ance with paragraph (1), subject to the limi-
tations and conditions specified in that para-
graph, for a period of three years com-
mencing on the date the member is retired
under section 1206d of this title or elects
under section 1206b of this title to be retired
under that subchapter, as applicable.

“(4)(A) A member or former member of the
armed forces described in subparagraph (B)
shall be given medical and dental care in ac-
cordance with paragraph (1), subject to the
limitations and conditions specified in that
paragraph.

“(B) A member or former member of the
armed forces described in this subparagraph
is any member or former member of the
armed forces entitled to retired pay under
subchapter II of chapter 61 of this title who—
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‘(i) has at least eight years of service com-
puted under section 1208 of this title;

‘‘(ii) during the three-year period com-
mencing on the date the member is retired
under section 1206d of this title, is deter-
mined by the Secretary of Veterans Affairs
to have a service-connected disability or dis-
abilities rated at 100 percent under the
standard schedule of rating disabilities in
use by the Department of Veterans Affairs;
or

‘“(iii) during service in the armed forces—

“(I) suffered a qualifying loss insured
under section 1980A of title 38;

‘“(IT) otherwise suffered the permanent loss
of use of a hand or foot; or

““(ITI) received a total replacement of a
joint.

““(6)(A) Medical and dental care may also
be given in accordance with paragraph (1) to
such other members or former members of
the armed forces entitled to retired pay
under subchapter II of chapter 61 of this title
as the Secretary of Defense shall specify in
regulations prescribed under this paragraph.

‘“(B) The provision of medical and dental
care under this paragraph shall be subject to
the limitations and conditions specified in
paragraph (1), except that such charges and
fees may be collected in connection with the
provision of such care as the Secretary of
Defense shall prescribe. In prescribing such
charges and fees, the Secretary may specify
a range of charges and fees that take into ac-
count length of service in the armed forces,
nature and degree of severity of service-con-
nected disability, and other factors in such
manner as the Secretary considers appro-
priate for purposes of this paragraph.’.

(b) REPORT ON ELIGIBILITY OF ADDITIONAL
RETIRED MEMBERS.—Not later than 270 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to
Congress a report setting forth the following:

(1) The recommendations of the Secretary
as to which members and former members of
the Armed Forces retired under subchapter
II of chapter 61 of title 10, United States
Code (as added by section 1701(a) of this Act),
and not eligible for medical and dental care
under section 1074(b) of title 10, United
States Code (as amended by subsection (a)),
on a life-time basis should be eligible for
such care on a life-time basis.

(2) An assessment by the Secretary of the
feasability and advisability of providing eli-
gibility for medical and dental care under
section 1704(b) of title 10 United States Code,
on a life-time basis to all members and
former members of the Armed Forces retired
under subchapter II of chapter 61 of title 10,
United States Code (as so added).

————

NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, September 18 at 9:30 a.m. in room
562 of the Dirksen Senate Office Build-
ing to conduct a hearing to examine
Federal declinations to prosecute
crimes in Indian Country.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at (202) 224-2251.

——
ORDERS FOR TUESDAY,
SEPTEMBER 16, 2008

Mr. LEVIN. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
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