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Whereas, in 2008, members representing a
wide diversity of races and nationalities
serve in senior leadership positions through-
out the Armed Forces, as commissioned and
warrant officers, as senior noncommissioned
officers, and as civilian leaders: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes the historic significance of
the 60th anniversary of the integration of the
Armed Forces of the United States;

(2) reaffirms the commitment of the Fed-
eral Government to ensuring diversity in the
military; and

(3) commends African-Americans, His-
panics, Asian-Americans, Native Americans,
and service members of all races and nation-
alities for their remarkable achievements,
sacrifices, and contributions to our Armed
Forces in all conflicts in United States his-
tory in the face of discrimination, hostility,
and other obstacles.

———
STAR PRINT—S. 3268

Mr. BROWN. Mr. President, I ask
unanimous consent that S. 3268, the
Stop Excessive Energy Speculation Act
of 2008, be star printed with the
changes at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRADEMARK ACT OF 1946 ACT
AMENDMENTS

Mr. BROWN. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. 3295, and the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will state the bill by title.

The legislative clerk read as follows:

A Dbill (S. 3295) to amend title 35, United
States Code, and the Trademark Act of 1946
to provide that the Secretary of Commerce,
in consultation with the Director of the
United States Patent and Trademark Office,
shall appoint administrative patent judges
and administrative trademark judges, and
for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, I am
pleased that the Senate is considering
legislation today that will leave no
doubt about the constitutional pro-
priety of the appointment of adminis-
trative patent judges and administra-
tive trademark judges within the Pat-
ent and Trademark Office. I thank my
cosponsor, Senator SPECTER, for his
work with me on this. These judges are
currently appointed to their positions
by the Director of the PTO. Our bill
will change this process, so that the
Secretary of Commerce, in consulta-
tion with the Director of the PTO, will
appoint these judges, thus bringing the
process more clearly in line with the
appointments clause of the Constitu-
tion. This legislation will also allow
the Secretary of Commerce to ratify
the appointment of the current judges.
A companion bill was introduced in the
House.

It is important to ensure that the de-
cisions made by these judges are al-
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lowed to stand on their merits, and
that they are not nullified by a poten-
tial constitutional challenge to the ap-
pointment process somewhere down the
line. By making this small change to
the existing law, Congress can leave no
doubt that the appointment of these
judges complies fully with the process
set out by the Constitution.

I am pleased that the Senate will
adopt this measure today, and I hope
that the House of Representatives will
quickly take it up and pass it so that it
can be sent to the President for his sig-
nature without delay.

Mr. BROWN. Mr. President I ask
unanimous consent that the bill be
read the third time, and passed, the
motion to reconsider be laid upon the
table, with no intervening action or de-
bate, and any statements related to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 3295) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 3295

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. APPOINTMENT OF ADMINISTRATIVE
PATENT JUDGES AND ADMINISTRA-
TIVE TRADEMARK JUDGES.

(a) ADMINISTRATIVE PATENT JUDGES.—Sec-
tion 6 of title 35, United States Code, is
amended—

(1) in subsection (a)—

(A) in the second sentence, by striking
“Deputy Commissioner” and inserting ‘‘Dep-
uty Director’’; and

(B) in the last sentence, by striking ‘‘Di-
rector’” and inserting ‘‘Secretary of Com-
merce, in consultation with the Director’’;
and

(C) by adding at the end the following:

“(c) AUTHORITY OF THE SECRETARY.—The
Secretary of Commerce may, in his or her
discretion, deem the appointment of an ad-
ministrative patent judge who, before the
date of the enactment of this subsection,
held office pursuant to an appointment by
the Director to take effect on the date on
which the Director initially appointed the
administrative patent judge.

“(d) DEFENSE TO CHALLENGE OF APPOINT-
MENT.—It shall be a defense to a challenge to
the appointment of an administrative patent
judge on the basis of the judge’s having been
originally appointed by the Director that the
administrative patent judge so appointed
was acting as a de facto officer.”.

(b) ADMINISTRATIVE TRADEMARK JUDGES.—
Section 17 of the Act entitled ““An Act to
provide for the registration and protection of
trademarks used in commerce, to carry out
the provisions of certain international con-
ventions, and for other purposes’, approved
July 5, 1946 (commonly referred to as the
“Trademark Act of 1946°’; 156 U.S.C. 1067), is
amended—

(1) in subsection (b)—

(A) by inserting ‘“‘Deputy Director of the
United States Patent and Trademark Of-
fice”’, after ‘‘Director,”’; and

(B) by striking ‘‘appointed by the Direc-
tor” and inserting ‘‘appointed by the Sec-
retary of Commerce, in consultation with
the Director”’; and

(2) by adding at the end the following:

“(c) AUTHORITY OF THE SECRETARY.—The
Secretary of Commerce may, in his or her
discretion, deem the appointment of an ad-
ministrative trademark judge who, before

S7079

the date of the enactment of this subsection,
held office pursuant to an appointment by
the Director to take effect on the date on
which the Director initially appointed the
administrative trademark judge.

‘(d) DEFENSE TO CHALLENGE OF APPOINT-
MENT.—It shall be a defense to a challenge to
the appointment of an administrative trade-
mark judge on the basis of the judge’s having
been originally appointed by the Director
that the administrative trademark judge so
appointed was acting as a de facto officer.”.

———
TOM LANTOS BLOCK BURMESE
JADE (JUNTA’S ANTI-DEMO-

CRATIC EFFORTS) ACT OF 2008

Mr. BROWN. Mr. President, I ask the
Chair to now lay before the Senate a
House message to accompany H.R. 3890.

The PRESIDING OFFICER laid be-
fore the Senate the following message:

H.R. 3890

Resolved, That the House agree to the
amendment of the Senate to the text of the
bill (H.R. 3890) entitled ‘‘An Act to amend
the Burmese Freedom and Democracy Act of
2003 to impose import sanctions on Burmese
gemstones, expand the number of individuals
against whom the visa ban is applicable, ex-
pand the blocking of assets and other prohib-
ited activities, and for other purposes’, with
the following House amendments to Senate
amendments:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate to
the text of the bill, insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Tom Lantos
Block Burmese JADE (Junta’s Anti-Democratic
Efforts) Act of 2008”.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Beginning on August 19, 2007, hundreds of
thousands of citizens of Burma, including thou-
sands of Buddhist monks and students, partici-
pated in peaceful demonstrations against rap-
idly deteriorating living conditions and the vio-
lent and repressive policies of the State Peace
and Development Council (SPDC), the ruling
military regime in Burma—

(4) to demand the release of all political pris-
oners, including 1991 Nobel Peace Prize winner
Aung San Suu Kyi; and

(B) to urge the regime to engage in meaning-
ful dialogue to pursue national reconciliation.

(2) The Burmese regime responded to these
peaceful protests with a violent crackdown lead-
ing to the reported killing of approximately 200
people, including a Japanese photojournalist,
and hundreds of injuries. Human rights groups
further estimate that over 2,000 individuals have
been detained, arrested, imprisoned, beaten, tor-
tured, or otherwise intimidated as part of this
crackdown. Burmese military, police, and their
affiliates in the Union Solidarity Development
Association (USDA) perpetrated almost all of
these abuses. The Burmese regime continues to
detain, torture, and otherwise intimidate those
individuals whom it believes participated in or
led the protests and it has closed down or other-
wise limited access to several monasteries and
temples that played key roles in the peaceful
protests.

(3) The Department of State’s 2006 Country
Reports on Human Rights Practices found that
the SPDC—

(A) routinely restricts freedoms of speech,
press, assembly, association, religion, and move-
ment;

(B) traffics in persons;

(C) discriminates against women and ethnic
minorities;

(D) forcibly recruits child soldiers and child
labor; and
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(E) commits other serious violations of human
rights, including extrajudicial killings, custodial
deaths, disappearances, rape, torture, abuse of
prisoners and detainees, and the imprisonment
of citizens arbitrarily for political motives.

(4) Aung San Suu Kyi has been arbitrarily im-
prisoned or held under house arrest for more
than 12 years.

(5) In October 2007, President Bush an-
nounced a new Executive Order to tighten eco-
nomic sanctions against Burma and block prop-
erty and travel to the United States by certain
senior leaders of the SPDC, individuals who
provide financial backing for the SPDC, and in-
dividuals responsible for human rights viola-
tions and impeding democracy in Burma. Addi-
tional names were added in updates done on Oc-
tober 19, 2007, and February 5, 2008. However,
only 38 discrete individuals and 13 discrete com-
panies have been designated under those sanc-
tions, once aliases and companies with similar
names were removed. By contrast, the Aus-
tralian Government identified more than 400 in-
dividuals and entities subject to its sanctions
applied in the wake of the 2007 violence. The
European Union’s regulations to implement
sanctions against Burma have identified more
than 400 individuals among the leadership of
government, the military, and the USDA, along
with nearly 1300 state and military-run compa-
nies potentially subject to its sanctions.

(6) The Burmese regime and its supporters fi-
nance their ongoing violations of human rights,
undemocratic policies, and military activities in
part through financial transactions, travel, and
trade involving the United States, including the
sale of petroleum products, gemstones and hard-
woods.

(7) In 2006, the Burmese regime earned more
than $500 million from oil and gas projects, over
$500 million from sale of hardwoods, and in ex-
cess of 3300 million from the sale of rubies and
jade. At least $500 million of the $2.16 billion
earned in 2006 from Burma’s two natural gas
pipelines, one of which is 28 percent owned by
a United States company, went to the Burmese
regime. The regime has earned smaller amounts
from oil and gas exploration and mnon-oper-
ational pipelines but United States investors are
not involved in those transactions. Industry
sources estimate that over $100 million annually
in Burmese rubies and jade enters the United
States. Burma’s official statistics report that
Burma exported $500 million in hardwoods in
2006 but NGOs estimate the true figure to exceed
$900 million. Reliable statistics on the amount of
hardwoods imported into the United States from
Burma in the form of finished products are not
available, in part due to widespread illegal log-
ging and smuggling.

(8) The SPDC seeks to evade the sanctions im-
posed in the Burmese Freedom and Democracy
Act of 2003. Millions of dollars in gemstones that
are exported from Burma ultimately enter the
United States, but the Burmese regime attempts
to conceal the origin of the gemstones in an ef-
fort to evade sanctions. For example, according
to gem industry experts, over 90 percent of the
world’s ruby supply originates in Burma but
only 3 percent of the rubies entering the United
States are claimed to be of Burmese origin. The
value of Burmese gemstones is predominantly
based on their original quality and geological
origin, rather than the labor involved in cutting
and polishing the gemstones.

(9) According to hardwood industry experts,
Burma is home to approximately 60 percent of
the world’s native teak reserves. More than Y4 of
the world’s internationally traded teak origi-
nates from Burma, and hardwood sales, mainly
of teak, represent more than 11 percent of Bur-
ma’s official foreign exchange earnings.

(10) The SPDC owns a majority stake in vir-
tually all enterprises responsible for the extrac-
tion and trade of Burmese natural resources, in-
cluding all mining operations, the Myanmar
Timber Enterprise, the Myanmar Gems Enter-
prise, the Myanmar Pearl Enterprise, and the
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Myanmar Oil and Gas Enterprise. Virtually all
profits from these enterprises envich the SPDC.

(11) On October 11, 2007, the United Nations
Security Council, with the consent of the Peo-
ple’s Republic of China, issued a statement con-
demning the violence in Burma, urging the re-
lease of all political prisoners, and calling on
the SPDC to enter into a United Nations-medi-
ated dialogue with its political opposition.

(12) The United Nations special envoy Ibrahim
Gambari traveled to Burma from September 29,
2007, through October 2, 2007, holding meetings
with SPDC leader General Than Shwe and de-
mocracy advocate Aung San Suu Kyi in an ef-
fort to promote dialogue between the SPDC and
democracy advocates.

(13) The leaders of the SPDC will have a
greater incentive to cooperate with diplomatic
efforts by the United Nations, the Association of
Southeast Asian Nations, and the People’s Re-
public of China if they come under targeted eco-
nomic pressure that denies them access to per-
sonal wealth and sources of revenue.

(14) On the night of May 2, 2008, through the
morning of May 3, 2008, tropical cyclone Nargis
struck the coast of Burma, resulting in the
deaths of tens of thousands of Burmese.

(15) The response to the cyclone by Burma’s
military leaders illustrates their fundamental
lack of concern for the welfare of the Burmese
people. The regime did little to warn citizens of
the cyclone, did not provide adequate humani-
tarian assistance to address basic needs and
prevent loss of life, and continues to fail to pro-
vide life-protecting and life-sustaining services
to its people.

(16) The international community responded
immediately to the cyclone and attempted to
provide humanitarian assistance. More than 30
disaster assessment teams from 18 different na-
tions and the United Nations arrived in the re-
gion, but the Burmese regime denied them per-
mission to enter the country. Eventually visas
were granted to aid workers, but the regime con-
tinues to severely limit their ability to provide
assistance in the affected areas.

(17) Despite the devastation caused by Cy-
clone Nargis, the junta went ahead with its ref-
erendum on a constitution drafted by an illegit-
imate assembly, conducting voting in unaffected
areas on May 10, 2008, and in portions of the af-
fected Irrawaddy region and Rangoon on May
26, 2008.

SEC. 3. DEFINITIONS.

In this Act:

(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAY-
ABLE-THROUGH  ACCOUNT.—The terms ‘“‘ac-
count’, ‘‘correspondent account’, and ‘‘pay-
able-through account’ have the meanings given
the terms in section 53184(e)(1) of title 31,
United States Code.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “‘appropriate congressional
committees’ means—

(A) the Committee on Foreign Relations of the
Senate;

(B) the Committee on Finance of the Senate;

(C) the Committee on Foreign Affairs of the
House of Representatives; and

(D) the Committee on Ways and Means of the
House of Representatives.

(3) ASEAN.—The term ‘“ASEAN’’ means the
Association of Southeast Asian Nations.

(4) PERSON.—The term ‘‘person’’ means—

(4) an individual, corporation, company,
business association, partnership, society, trust,
any other nongovernmental entity, organiza-
tion, or group; and

(B) any successor, subunit, or subsidiary of
any person described in subparagraph (A).

(5) SPDC.—The term ‘““SPDC’’ means the State
Peace and Development Council, the ruling mili-
tary regime in Burma.

(6) UNITED STATES PERSON.—The term ‘‘United
States person’’ means any United States citizen,
permanent resident alien, juridical person orga-
nized under the laws of the United States (in-
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cluding foreign branches), or any person in the
United States.
SEC. 4. STATEMENT OF POLICY.

It is the policy of the United States to—

(1) condemn the continued repression carried
out by the SPDC;

(2) work with the international community,
especially the People’s Republic of China, India,
Thailand, and ASEAN, to foster support for the
legitimate democratic aspirations of the people
of Burma and to coordinate efforts to impose
sanctions on those directly responsible for
human rights abuses in Burma,;

(3) provide all appropriate support and assist-
ance to aid a peaceful transition to constitu-
tional democracy in Burma;

(4) support international efforts to alleviate
the suffering of Burmese refugees and address
the urgent humanitarian needs of the Burmese
people; and

(5) identify individuals responsible for the re-
pression of peaceful political activity in Burma
and hold them accountable for their actions.
SEC. 5. SANCTIONS.

(a) VISA BAN.—

(1) IN GENERAL.—The following persons shall
be ineligible for a visa to travel to the United
States:

(A) Former and present leaders of the SPDC,
the Burmese military, or the USDA.

(B) Officials of the SPDC, the Burmese mili-
tary, or the USDA involved in the repression of
peaceful political activity or in other gross vio-
lations of human rights in Burma or in the com-
mission of other human rights abuses, including
any current or former officials of the security
services and judicial institutions of the SPDC.

(C) Any other Burmese persons who provide
substantial economic and political support for
the SPDC, the Burmese military, or the USDA.

(D) The immediate family members of any per-
son described in subparagraphs (4) through (C).

(2) WAIVER.—The President may waive the
visa ban described in paragraph (1) only if the
President determines and certifies in writing to
Congress that travel by the person seeking such
a waiver is in the mnational interests of the
United States.

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to conflict with
the provisions of section 694 of the Consolidated
Appropriations Act, 2008 (Public Law 110-161),
nor shall this subsection be construed to make
ineligible for a visa members of ethnic groups in
Burma now or previously opposed to the regime
who were forced to provide labor or other sup-
port to the Burmese military and who are other-
wise eligible for admission into the United
States.

(b) FINANCIAL SANCTIONS.—

(1) BLOCKED PROPERTY.—No property or inter-
est in property belonging to a person described
in subsection (a)(1) may be transferred, paid, ex-
ported, withdrawn, or otherwise dealt with if—

(4) the property is located in the United
States or within the possession or control of a
United States person, including the overseas
branch of a United States person; or

(B) the property comes into the possession or
control of a United States person after the date
of the enactment of this Act.

(2) FINANCIAL TRANSACTIONS.—Except with re-
spect to transactions authoriced under Execu-
tive Orders 13047 (May 20, 1997) and 13310 (July
28, 2003), no United States person may engage in
a financial transaction with the SPDC or with
a person described in subsection (a)(1).

(3) PROHIBITED ACTIVITIES.—Activities prohib-
ited by reason of the blocking of property and
financial transactions wunder this subsection
shall include the following:

(A) Payments or transfers of any property, or
any transactions involving the transfer of any-
thing of economic value by any United States
person, including any United States financial
institution and any branch or office of such fi-
nancial institution that is located outside the



July 22, 2008

United States, to the SPDC or to an individual
described in subsection (a)(1).

(B) The export or reexport directly or indi-
rectly, of any goods, technology, or services by
a United States person to the SPDC, to an indi-
vidual described in subsection (a)(1) or to any
entity owned, controlled, or operated by the
SPDC or by an individual described in such sub-
section.

(c) AUTHORITY FOR ADDITIONAL BANKING
SANCTIONS.—

(1) IN GENERAL.—The Secretary of the Treas-
ury, in consultation with the Secretary of State,
the Attorney General of the United States, and
the Chairman of the Board of Governors of the
Federal Reserve System, may prohibit or impose
conditions on the opening or maintaining in the
United States of a correspondent account or
payable-through account by any financial insti-
tution (as that term is defined in section 5312 of
title 31, United States Code) or financial agency
that is organized under the laws of a State, ter-
ritory, or possession of the United States, for or
on behalf of a foreign banking institution, if the
Secretary determines that the account might be
used—

(A) by a foreign banking institution that
holds property or an interest in property belong-
ing to the SPDC or a person described in sub-
section (a)(1); or

(B) to conduct a transaction on behalf of the
SPDC or a person described in subsection (a)(1).

(2) AUTHORITY TO DEFINE TERMS.—The Sec-
retary of the Treasury may, by regulation, fur-
ther define the terms used in paragraph (1) for
purposes of this section, as the Secretary con-
siders appropriate.

(d) LIST OF SANCTIONED OFFICIALS.—

(1) IN GENERAL.—Not later than 120 days after
the date of the enactment of this Act, the Presi-
dent shall transmit to the appropriate congres-
sional committees a list of—

(4) former and present leaders of the SPDC,
the Burmese military, and the USDA;

(B) officials of the SPDC, the Burmese mili-
tary, or the USDA involved in the repression of
peaceful political activity in Burma or in the
commission of other human rights abuses, in-
cluding any current or former officials of the se-
curity services and judicial institutions of the
SPDC;

(C) any other Burmese persons or entities who
provide substantial economic and political sup-
port for the SPDC, the Burmese military, or the
USDA; and

(D) the immediate family members of any per-
son described in subparagraphs (A) through (C)
whom the President determines effectively con-
trols property in the United States or has bene-
fitted from a financial transaction with any
United States person.

(2) CONSIDERATION OF OTHER DATA.—In pre-
paring the list required under paragraph (1), the
President shall consider the data already ob-
tained by other countries and entities that
apply sanctions against Burma, such as the
Australian Government and the European
Union.

(3) UPDATES.—The President shall transmit to
the appropriate congressional committees up-
dated lists of the persons described in paragraph
(1) as new information becomes available.

(4) IDENTIFICATION OF INFORMATION.—The
Secretary of State and the Secretary of the
Treasury shall devote sufficient resources to the
identification of information concerning poten-
tial persons to be sanctioned to carry out the
purposes described in this Act.

(e) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to prohibit any con-
tract or other financial transaction with any
nongovernmental humanitarian organization in
Burma.

(f) EXCEPTIONS.—

(1) IN GENERAL.—The prohibitions and restric-
tions described in subsections (b) and (c) shall
not apply to medicine, medical equipment or
supplies, food or feed, or any other form of hu-
manitarian assistance provided to Burma.
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(2) REGULATORY EXCEPTIONS.—For the fol-
lowing purposes, the Secretary of State may, by
regulation, authorize exceptions to the prohibi-
tion and restrictions described in subsection (a),
and the Secretary of the Treasury may, by regu-
lation, authorize exceptions to the prohibitions
and restrictions described in subsections (b) and
(c)—

(A) to permit the United States and Burma to
operate their diplomatic missions, and to permit
the United States to conduct other official
United States Government business in Burma,;

(B) to permit United States citicens to visit
Burma; and

(C) to permit the United States to comply with
the United Nations Headquarters Agreement
and other applicable international agreements.

(9) PENALTIES.—Any person who violates any
prohibition or restriction imposed pursuant to
subsection (b) or (c) shall be subject to the pen-
alties under section 6 of the International Emer-
gency Economic Powers Act (50 U.S.C. 1705) to
the same extent as for a violation under that
Act.

(h) TERMINATION OF SANCTIONS.—The sanc-
tions imposed under subsection (a), (b), or (c)
shall apply until the President determines and
certifies to the appropriate congressional com-
mittees that the SPDC has—

(1) unconditionally released all political pris-
oners, including Aung San Suu Kyi and other
members of the National League for Democracy;

(2) entered into a substantive dialogue with
democratic forces led by the National League for
Democracy and the ethnic minorities of Burma
on transitioning to democratic government
under the rule of law; and

(3) allowed humanitarian access to popu-
lations affected by armed conflict in all regions
of Burma.

(i) WAIVER.—The President may waive the
sanctions described in subsections (b) and (c) if
the President determines and certifies to the ap-
propriate congressional committees that such
waiver is in the national interest of the United
States.

SEC. 6. AMENDMENTS TO THE BURMESE FREE-
DOM AND DEMOCRACY ACT OF 2003.

(a) IN GENERAL.—The Burmese Freedom and
Democracy Act of 2003 (Public Law 108—61; 50
U.S.C. 1701 note) is amended by inserting after
section 3 the following new section:

“SEC. 3A. PROHIBITION ON IMPORTATION OF
JADEITE AND RUBIES FROM BURMA
AND ARTICLES OF JEWELRY CON-
TAINING JADEITE OR RUBIES FROM
BURMA.

““(a) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional com-
mittees’ means—

“(A) the Committee on Ways and Means and
the Committee on Foreign Affairs of the House
of Representatives; and

“(B) the Committee on Finance and the Com-
mittee on Foreign Relations of the Senate.

““(2) BURMESE COVERED ARTICLE.—The term
‘Burmese covered article’ means—

“(A) jadeite mined or extracted from Burma,

“(B) rubies mined or extracted from Burma, or

“(C) articles of jewelry containing jadeite de-
scribed in subparagraph (A) or rubies described
in subparagraph (B).

“(3) NON-BURMESE COVERED ARTICLE.—The
term ‘non-Burmese covered article’ means—

“(A) jadeite mined or extracted from a coun-
try other than Burma;

“(B) rubies mined or extracted from a country
other than Burma,; or

“(C) articles of jewelry containing jadeite de-
scribed in subparagraph (A) or rubies described
in subparagraph (B).

‘“(4) JADEITE; RUBIES; ARTICLES OF JEWELRY
CONTAINING JADEITE OR RUBIES.—

““(A) JADEITE.—The term ‘jadeite’ means any
jadeite classifiable under heading 7103 of the
Harmonized Tariff Schedule of the United
States (in this paragraph referred to as the
‘HTS’).
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‘“‘(B) RUBIES.—The term ‘rubies’ means any
rubies classifiable under heading 7103 of the
HTS.

“(C) ARTICLES OF JEWELRY CONTAINING
JADEITE OR RUBIES.—The term ‘articles of jew-
elry containing jadeite or rubies’ means—

‘(i) any article of jewelry classifiable under
heading 7113 of the HTS that contains jadeite or
rubies; or

‘“‘(ii)) any article of jadeite or rubies classifi-
able under heading 7116 of the HTS.

‘““(5) UNITED STATES.—The term ‘United
States’, when used in the geographic sense,
means the several States, the District of Colum-
bia, and any commonwealth, territory, or pos-
session of the United States.

““(b) PROHIBITION ON IMPORTATION OF BUR-
MESE COVERED ARTICLES.—

‘(1) IN GENERAL.—Notwithstanding any other
provision of law, until such time as the Presi-
dent determines and certifies to the appropriate
congressional committees that Burma has met
the conditions described in section 3(a)(3), be-
ginning 60 days after the date of the enactment
of the Tom Lantos Block Burmese JADE (Jun-
ta’s Anti-Democratic Efforts) Act of 2008, the
President shall prohibit the importation into the
United States of any Burmese covered article.

““(2) REGULATORY AUTHORITY.—The President
is authorized to, and shall as necessary, issue
such proclamations, regulations, licenses, and
orders, and conduct such investigations, as may
be necessary to implement the prohibition under
paragraph (1).

‘““(3) OTHER ACTIONS.—Beginning on the date
of the enactment of this Act, the President shall
take all appropriate actions to seek the fol-
lowing:

‘““(A) The issuance of a draft waiver decision
by the Council for Trade in Goods of the World
Trade Organization granting a waiver of the
applicable obligations of the United States
under the World Trade Organization with re-
spect to the provisions of this section and any
measures taken to implement this section.

‘“‘(B) The adoption of a resolution by the
United Nations General Assembly expressing the
need to address trade in Burmese covered arti-
cles and calling for the creation and implemen-
tation of a workable certification scheme for
non-Burmese covered articles to prevent the
trade in Burmese covered articles.

‘““(c) REQUIREMENTS FOR IMPORTATION OF
NON-BURMESE COVERED ARTICLES.—

‘“(1) IN GENERAL.—Except as provided in para-
graph (2), until such time as the President de-
termines and certifies to the appropriate con-
gressional committees that Burma has met the
conditions described in section 3(a)(3), begin-
ning 60 days after the date of the enactment of
the Tom Lantos Block Burmese JADE (Junta’s
Anti-Democratic Efforts) Act of 2008, the Presi-
dent shall require as a condition for the impor-
tation into the United States of any non-Bur-
mese covered article that—

‘““(A) the exporter of the non-Burmese covered
article has implemented measures that have sub-
stantially the same effect and achieve the same
goals as the measures described in clauses (i)
through (iv) of paragraph (2)(B) (or their func-
tional equivalent) to prevent the trade in Bur-
mese covered articles; and

‘““(B) the importer of the non-Burmese covered
article agrees—

““(i) to maintain a full record of, in the form
of reports or otherwise, complete information re-
lating to any act or transaction related to the
purchase, manufacture, or shipment of the non-
Burmese covered article for a period of not less
than 5 years from the date of entry of the non-
Burmese covered article; and

““(ii) to provide the information described in
clause (i) within the custody or control of such
person to the relevant United States authorities
upon request.

““(2) EXCEPTION.—

‘““(A) IN GENERAL.—The President may waive
the requirements of paragraph (1) with respect
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to the importation of non-Burmese covered arti-
cles from any country with respect to which the
President determines and certifies to the appro-
priate congressional committees has imple-
mented the measures described in subparagraph
(B) (or their functional equivalent) to prevent
the trade in Burmese covered articles.

‘““(B) MEASURES DESCRIBED.—The measures re-
ferred to in subparagraph (4) are the following:

‘(i) With respect to exportation from the
country of jadeite or rubies in rough form, a
system of verifiable controls on the jadeite or ru-
bies from mine to exportation demonstrating
that the jadeite or rubies were not mined or ex-
tracted from Burma, and accompanied by offi-
cially-validated documentation certifying the
country from which the jadeite or rubies were
mined or extracted, total carat weight, and
value of the jadeite or rubies.

‘“(ii) With respect to exportation from the
country of finished jadeite or polished rubies, a
system of verifiable controls on the jadeite or ru-
bies from mine to the place of final finishing of
the jadeite or rubies demonstrating that the
jadeite or rubies were mot mined or extracted
from Burma, and accompanied by officially-
validated documentation certifying the country
from which the jadeite or rubies were mined or
extracted.

““(iii) With respect to exportation from the
country of articles of jewelry containing jadeite
or rubies, a system of verifiable controls on the
jadeite or rubies from mine to the place of final
finishing of the article of jewelry containing
jadeite or rubies demonstrating that the jadeite
or rubies were mot mined or extracted from
Burma, and accompanied by officially-validated
documentation certifying the country from
which the jadeite or rubies were mined or ex-
tracted.

“(iv) Verifiable recordkeeping by all entities
and individuals engaged in mining, importation,
and exportation of non-Burmese covered articles
in the country, and subject to inspection and
verification by authorized authorities of the
government of the country in accordance with
applicable law.

“(v) Implementation by the government of the
country of proportionate and dissuasive pen-
alties against any persons who violate laws and
regulations designed to prevent trade in Bur-
mese covered articles.

“(vi) Full cooperation by the country with the
United Nations or other official international
organizations that seek to prevent trade in Bur-
mese covered articles.

‘““(3) REGULATORY AUTHORITY.—The President
is authorized to, and shall as necessary, issue
such proclamations, regulations, licenses, and
orders and conduct such investigations, as may
be necessary to implement the provisions under
paragraphs (1) and (2).

““(d) INAPPLICABILITY.—

‘““(1) IN GENERAL.—The requirements of sub-
section (b)(1) and subsection (c)(1) shall not
apply to Burmese covered articles and non-Bur-
mese covered articles, respectively, that were
previously exported from the United States, in-
cluding those that accompanied an individual
outside the United States for personal use, if
they are reimported into the United States by
the same person, without having been advanced
in value or improved in condition by any proc-
ess or other means while outside the United
States.

‘“(2) ADDITIONAL PROVISION.—The require-
ments of subsection (c)(1) shall not apply with
respect to the importation of non-Burmese cov-
ered articles that are imported by or on behalf
of an individual for personal use and accom-
panying an individual upon entry into the
United States.

““(e) ENFORCEMENT.—Burmese covered articles
or mon-Burmese covered articles that are im-
ported into the United States in violation of any
prohibition of this Act or any other provision
law shall be subject to all applicable seizure and
forfeiture laws and criminal and civil laws of
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the United States to the same extent as any
other violation of the customs laws of the
United States.

“(f) SENSE OF CONGRESS.—

‘(1) IN GENERAL.—It is the sense of Congress
that the President should take the mnecessary
steps to seek to megotiate an international ar-
rangement—similar to the Kimberley Process
Certification Scheme for conflict diamonds—to
prevent the trade in Burmese covered articles.
Such an international arrangement should cre-
ate an effective global system of controls and
should contain the measures described in sub-
section (c)(2)(B) (or their functional equivalent).

“(2) KIMBERLEY PROCESS CERTIFICATION
SCHEME DEFINED.—In paragraph (1), the term
‘Kimberley Process Certification Scheme’ has
the meaning given the term in section 3(6) of the
Clean Diamond Trade Act (Public Law 108-19;
19 U.S.C. 3902(6)).

“(9) REPORT.—

““(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of the Tom Lan-
tos Block Burmese JADE (Junta’s Anti-Demo-
cratic Efforts) Act of 2008, the President shall
transmit to the appropriate congressional com-
mittees a report describing what actions the
United States has taken during the 60-day pe-
riod beginning on the date of the enactment of
such Act to seek—

“(A) the issuance of a draft waiver decision
by the Council for Trade in Goods of the World
Trade Organization, as specified in subsection
(b)(3)(A);

‘“(B) the adoption of a resolution by the
United Nations General Assembly, as specified
in subsection (b)(3)(B); and

“(C) the megotiation of an international ar-
rangement, as specified in subsection (f)(1).

““(2) UPDATE.—The President shall make con-
tinued efforts to seek the items specified in sub-
paragraphs (A), (B), and (C) of paragraph (1)
and shall promptly update the appropriate con-
gressional committees on subsequent develop-
ments with respect to these efforts.

“(h) GAO REPORT.—Not later than 14 months
after the date of the enactment of the Tom Lan-
tos Block Burmese JADE (Junta’s Anti-Demo-
cratic Efforts) Act of 2008, the Comptroller Gen-
eral of the United States shall submit to the ap-
propriate congressional committees a report on
the effectiveness of the implementation of this
section. The Comptroller General shall include
in the report any recommendations for improv-
ing the administration of this Act.”’.

(b) DURATION OF SANCTIONS.—

(1) CONTINUATION OF IMPORT SANCTIONS.—
Subsection (b) of section 9 of the Burmese Free-
dom and Democracy Act of 2003 (Public Law
108-61; 50 U.S.C. 1701 note) is amended by add-
ing at the end the following new paragraph:

““(4) RULE OF CONSTRUCTION.—For purposes of
this subsection, any reference to section 3(a)(1)
shall be deemed to include a reference to section
34 (b)(1) and (c)(1).”.

(2) RENEWAL RESOLUTIONS.—Subsection (c) of
such section is amended by inserting after ‘‘sec-
tion 3(a)(1)”’ each place it appears the fol-
lowing: “‘and section 34 (b)(1) and (c)(1)”’.

(3) EFFECTIVE DATE.—

(A) IN GENERAL.—The amendments made by
this subsection take effect on the day after the
date of the enactment of 5th renewal resolution
enacted into law after the date of the enactment
of the Burmese Freedom and Democracy Act of
2003, or the date of the enactment of this Act,
whichever occurs later.

(B) RENEWAL RESOLUTION DEFINED.—In this
paragraph, the term ‘‘renewal resolution’
means a renewal resolution described in section
9(c) of the Burmese Freedom and Democracy Act
of 2003 that is enacted into law in accordance
with such section.

(c) CONFORMING AMENDMENT.—Section 3(b) of
the Burmese Freedom and Democracy Act of
2003 (Public Law 108-61; 50 U.S.C. 1701 note) is
amended—

(1) by striking ‘‘prohibitions’” and inserting
“restrictions’’;
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(2) by inserting ‘“‘or section 3A (b)(1) or (c)(1)”’
after “‘this section’’; and

(3) by striking ‘“‘a product of Burma’ and in-
serting ‘‘subject to such restrictions’.

SEC. 7. SPECIAL REPRESENTATIVE AND POLICY
COORDINATOR FOR BURMA.

(a) UNITED STATES SPECIAL REPRESENTATIVE
AND POLICY COORDINATOR FOR BURMA.—The
President shall appoint a Special Representative
and Policy Coordinator for Burma, by and with
the advice and consent of the Senate.

(b) RANK.—The Special Representative and
Policy Coordinator for Burma appointed under
subsection (a) shall have the rank of ambas-
sador and shall hold the office at the pleasure
of the President. Except for the position of
United States Ambassador to the Association of
Southeast Asian Nations, the Special Represent-
ative and Policy Coordinator may not simulta-
neously hold a separate position within the ex-
ecutive branch, including the Assistant Sec-
retary of State, the Deputy Assistant Secretary
of State, the United States Ambassador to
Burma, or the Charge d’affairs to Burma.

(c) DUTIES AND RESPONSIBILITIES.—The Spe-
cial Representative and Policy Coordinator for
Burma shall—

(1) promote a comprehensive international ef-
fort, including multilateral sanctions, direct dia-
logue with the SPDC and democracy advocates,
and support for nongovernmental organizations
operating in Burma and neighboring countries,
designed to restore civilian democratic rule to
Burma and address the urgent humanitarian
needs of the Burmese people;

(2) consult broadly, including with the Gov-
ernments of the People’s Republic of China,
India, Thailand, and Japan, and the member
states of ASEAN and the European Union to co-
ordinate policies toward Burma;

(3) assist efforts by the United Nations Special
Envoy to secure the release of all political pris-
oners in Burma and to promote dialogue be-
tween the SPDC and leaders of Burma’s democ-
racy movement, including Aung San Suu Kyi;

(4) consult with Congress on policies relevant
to Burma and the future and welfare of all the
Burmese people, including refugees; and

(5) coordinate the imposition of Burma sanc-
tions within the United States Government and
with the relevant international financial insti-
tutions.

SEC. 8. SUPPORT FOR CONSTITUTIONAL DEMOC-
RACY IN BURMA.

(a) IN GENERAL.—The President is authorized
to assist Burmese democracy activists who are
dedicated to monviolent opposition to the SPDC
in their efforts to promote freedom, democracy,
and human rights in Burma.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
$5,000,000 to the Secretary of State for fiscal
year 2008 to—

(1) provide aid to democracy activists in
Burma;

(2) provide aid to individuals and groups con-
ducting democracy programming outside of
Burma targeted at a peaceful transition to con-
stitutional democracy inside Burma; and

(3) expand radio and television broadcasting
into Burma.

SEC. 9. SUPPORT FOR NONGOVERNMENTAL OR-
GANIZATIONS ADDRESSING THE HU-
MANITARIAN NEEDS OF THE BUR-
MESE PEOPLE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the international community
should increase support for mongovermnmental
organizations attempting to meet the urgent hu-
manitarian needs of the Burmese people.

(b) LICENSES FOR HUMANITARIAN OR RELI-
GIOUS ACTIVITIES IN BURMA.—Section 5 of the
Burmese Freedom and Democracy Act of 2003 (50
U.S.C. 1701 note) is amended—

(1) by inserting ‘‘(a) OPPOSITION TO ASSIST-
ANCE TO BURMA.—’’ before ‘‘The Secretary’’;
and

(2) by adding at the end the following new
subsection:
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‘““(b) LICENSES FOR HUMANITARIAN OR RELI-
GIOUS ACTIVITIES IN BURMA.—Notwithstanding
any other provision of law, the Secretary of the
Treasury is authorized to issue multi-year li-
censes for humanitarian or religious activities in
Burma.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, there are authorized to be ap-
propriated $11,000,000 to the Secretary of State
for fiscal year 2008 to support operations by
nongovernmental organizations, subject to para-
graph (2), designed to address the humanitarian
needs of the Burmese people inside Burma and
in refugee camps in neighboring countries.

(2) LIMITATION.—

(A) IN GENERAL.—Except as provided under
subparagraph (B), amounts appropriated pursu-
ant to paragraph (1) may not be provided to—

(i) SPDC-controlled entities;

(ii) entities run by members of the SPDC or
their families; or

(iii) entities providing cash or resources to the
SPDC, including organizations affiliated with
the United Nations.

(B) WAIVER.—The President may waive the
funding restriction described in subparagraph
(4) if—

(i) the President determines and certifies to
the appropriate congressional committees that
such waiver is in the national interests of the
United States;

(ii) a description of the national interests need
for the waiver is submitted to the appropriate
congressional committees; and

(iii) the description submitted under clause (ii)
is posted on a publicly accessible Internet Web
site of the Department of State.

SEC. 10. REPORT ON MILITARY AND INTEL-
LIGENCE AID TO BURMA.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act and
annually thereafter, the Secretary of State shall
submit to the Committee on Foreign Affairs of
the House of Representatives and the Committee
on Foreign Relations of the Senate a report con-
taining a list of countries, companies, and other
entities that provide military or intelligence aid
to the SPDC and describing such military or in-
telligence aid provided by each such country,
company, and other entity.

(b) MILITARY OR INTELLIGENCE AID DE-
FINED.—For the purpose of this section, the term
“military or intelligence aid’’ means, with re-
spect to the SPDC—

(1) the provision of weapons, weapons parts,
military vehicles, or military aircraft;

(2) the provision of military or intelligence
training, including advice and assistance on
subject matter expert exchanges;

(3) the provision of weapons of mass destruc-
tion and related materials, capabilities, and
technology, including nuclear, chemical, or
dual-use capabilities;

(4) conducting joint military exercises;

(5) the provision of naval support, including
ship development and naval construction;

(6) the provision of technical support, includ-
ing computer and software development and in-
stallations, networks, and infrastructure devel-
opment and construction; or

(7) the construction or expansion of airfields,
including radar and anti-aircraft systems.

(c) FORM.—The report required under sub-
section (a) shall be submitted in unclassified
form but may include a classified annex and the
unclassified form shall be placed on the Depart-
ment of State’s website.

SEC. 11. SENSE OF CONGRESS ON INTER-
NATIONAL ARMS SALES TO BURMA.

It is the sense of Congress that the United
States should lead efforts in the United Nations
Security Council to impose a mandatory inter-
national arms embargo on Burma, curtailing all
sales of weapons, ammunition, military vehicles,
and military aircraft to Burma until the SPDC
releases all political prisoners, restores constitu-

CONGRESSIONAL RECORD — SENATE

tional rule, takes steps toward inclusion of eth-

nic minorities in political reconciliation efforts,

and holds free and fair elections to establish a

new government.

SEC. 12. REDUCTION OF SPDC REVENUE FROM
TIMBER.

(a) REPORT.—Not later than one year after
the date of the enactment of this Act and annu-
ally thereafter, the Secretary of State, in con-
sultation with the Secretary of Commerce, and
other Federal officials, as appropriate, shall
submit to the appropriate congressional commit-
tees a report on Burma’s timber trade con-
taining information on the following:

(1) Products entering the United States made
in whole or in part of wood grown and har-
vested in Burma, including measurements of an-
nual value and volume and considering both
legal and illegal timber trade.

(2) Statistics about Burma’s timber trade, in-
cluding raw wood and wood products, in aggre-
gate and broken down by country and timber
species, including measurements of value and
volume and considering both legal and illegal
timber trade.

(3) A description of the chains of custody of
products described in paragraph (1), including
direct trade streams from Burma to the United
States and via manufacturing or transshipment
in third countries.

(4) Illegalities, abuses, or corruption in the
Burmese timber sector.

(5) A description of all common consumer and
commercial applications wunique to Burmese
hardwoods, including the furniture and marine
manufacturing industries.

(b) RECOMMENDATIONS.—The report required
under subsection (a) shall include recommenda-
tions on the following:

(1) Alternatives to Burmese hardwoods for the
commercial applications described in paragraph
(5) of subsection (a), including alternative spe-
cies of timber that could provide the same appli-
cations.

(2) Strategies for encouraging sustainable
management of timber in locations with poten-
tial climate, soil, and other conditions to com-
pete with Burmese hardwoods for the consumer
and commercial applications described in para-
graph (5) of subsection (a).

(3) The appropriate United States and inter-
national customs documents and declarations
that would need to be kept and compiled in
order to establish the chain of custody con-
cerning products described in paragraphs (1)
and (3) of subsection (a).

(4) Strategies for strengthening the capacity
of Burmese civil society, including Burmese soci-
ety in exile, to monitor and report on the
SPDC’s trade in timber and other extractive in-
dustries so that Burmese natural resources can
be used to benefit the majority of Burma’s popu-
lation.

SEC. 13. REPORT ON FINANCIAL ASSETS HELD BY
MEMBERS OF THE SPDC.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act and
annually thereafter, the Secretary of the Treas-
ury, in consultation with the Secretary of State,
shall submit to the Committee on Foreign Affairs
of the House of Representatives, the Committee
on Ways and Means of the House of the Rep-
resentatives, the Committee on Foreign Rela-
tions of the Senate, and the Committee on Fi-
nance of the Senate a report containing a list of
all countries and foreign banking institutions
that hold assets on behalf of senior Burmese of-
ficials.

(b) DEFINITIONS.—For the purpose of this sec-
tion:

(1) SENIOR BURMESE OFFICIALS.—The term
“‘senior Burmese officials’’ shall mean individ-
uals covered under section 5(d)(1) of this Act.

(2) OTHER TERMS.—Other terms shall be de-
fined under the authority of and consistent with
section 5(c)(2) of this Act.

(c) FORM.—The report required under sub-
section (a) shall be submitted in unclassified
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form but may include a classified annex. The re-
port shall also be posted on the Department of
Treasury’s website not later than 30 days of the
submission to Congress of the report. To the ex-
tent possible, the report shall include the names
of the senior Burmese officials and the approxi-
mate value of their holdings in the respective
foreign banking institutions and any other per-
tinent information.

SEC. 14. UNOCAL PLAINTIFFS.

(a) SENSE OF CONGRESS.—It is the Sense of
Congress that the United States should work
with the Royal Thai Government to ensure the
safety in Thailand of the 15 plaintiffs in the
Doe v. Unocal case, and should consider grant-
ing refugee status or humanitarian parole to
these plaintiffs to enter the United States con-
sistent with existing United States law.

(b) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the President
shall submit to the appropriate Congressional
committees a report on the status of the Doe vs.
Unocal plaintiffs and whether the plaintiffs
have been granted refugee status or humani-
tarian parole.

SEC. 15. SENSE OF CONGRESS WITH RESPECT TO
INVESTMENTS IN BURMA’S OIL AND
GAS INDUSTRY.

(a) FINDINGS AND DECLARATIONS.—Congress
finds the following:

(1) Currently United States, French, and Thai
investors are engaged in the production and de-
livery of natural gas in the pipeline from the
Yadana and Sein fields (Yadana pipeline) in the
Andaman Sea, an enterprise which falls under
the jurisdiction of the Burmese Government,
and United States investment by Chevron rep-
resents approximately a 28 percent nonoperated,
working interest in that pipeline.

(2) The Congressional Research Service esti-
mates that the Yadana pipeline provides at least
$500,000,000 in annual revenue for the Burmese
Government.

(3) The natural gas that transits the Yadana
pipeline is delivered primarily to Thailand, rep-
resenting about 20 percent of Thailand’s total
gas supply.

(4) The executive branch has in the past ex-
empted investment in the Yadana pipeline from
the sanctions regime against the Burmese Gov-
ernment.

(5) Congress believes that United States com-
panies ought to be held to a high standard of
conduct overseas and should avoid as much as
possible acting in a manner that supports re-
pressive regimes such as the Burmese Govern-
ment.

(6) Congress recognizes the important symbolic
value that divestment of United States holdings
in Burma would have on the international sanc-
tions effort, demonstrating that the United
States will continue to lead by example.

(b) STATEMENT OF POLICY.—

(1) Congress urges Yadana investors to con-
sider voluntary divestment over time if the Bur-
mese Government fails to take meaningful steps
to release political prisoners, restore civilian
constitutional rule and promote national rec-
onciliation.

(2) Congress will remain concerned with the
matter of continued investment in the Yadana
pipeline in the years ahead.

(3) Congress urges the executive branch to
work with all firms invested in Burma’s oil and
gas sector to use their influence to promote the
peaceful transition to civilian democratic rule in
Burma.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that so long as Yadana investors re-
main invested in Burma, Ssuch investors
should—

(1) communicate to the Burmese Government,
military and business officials, at the highest
levels, concern about the lack of genuine con-
sultation between the Burmese Government and
its people, the failure of the Burmese Govern-
ment to use its natural resources to benefit the
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Burmese people, and the military’s use of forced
labor;

(2) publicly disclose and deal with in a trans-
parent manner, consistent with legal obliga-
tions, its role in any ongoing investment in
Burma, including its financial involvement in
any joint production agreement or other joint
ventures and the amount of their direct or indi-
rect support of the Burmese Government; and

(3) work with project partners to ensure that
forced labor is not used to construct, maintain,
support, or defend the project facilities, includ-
ing pipelines, offices, or other facilities.

Resolved further, That the House agree to
the amendment of the Senate to the title of
the aforesaid bill with the following:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate to
the title of the bill, amend the title so as to
read: ‘“An Act to impose sanctions on offi-
cials of the State Peace and Development
Council in Burma, to amend the Burmese
Freedom and Democracy Act of 2003 to ex-
empt humanitarian assistance from United
States sanctions on Burma, to prohibit the
importation of gemstones from Burma, or
that originate in Burma, to promote a co-
ordinated international effort to restore ci-
vilian democratic rule to Burma, and for
other purposes.’’.

Mr. McCONNELL. Mr. President, I
rise today to note Senate passage of
H.R. 3890, the Tom Lantos Block Bur-
mese JADE, Junta’s Anti-Democratic
Efforts, Act. This is bipartisan legisla-
tion that is now on its way to the
President for his signature. In this ef-
fort, I was pleased to work closely
again with my friend and colleague,
Senator BIDEN of Delaware.

This bill—appropriately named in
honor of Tom Lantos, a great cham-
pion of Burmese freedom and reconcili-
ation—will further ratchet up the al-
ready strict sanctions against the
State Peace and Development Council,
SPDC, the grotesquely misnamed rul-
ing junta. In doing so, it will restrict
the importation of jade into the U.S.
through other countries, one of the
most lucrative sources of profit for the
junta. It also enhances existing finan-
cial sanctions against the regime and
includes new reporting requirements
which will provide greater trans-
parency about the junta. These reports
include data about the SPDC’s finan-
cial holdings; information about coun-
tries that provide military assistance
to the regime; and background on the
Burmese timber trade.

I would note that, like the annual
Burmese Freedom and Democracy Act,
this legislation does not interrupt the
flow of humanitarian assistance to the
people of Burma, who continue to
struggle in the wake of Cyclone Nargis.
By focusing the sanctions on the
SPDC, this bill sends a clear message
to the junta that the United States
stands squarely with the freedom-lov-
ing people of Burma.

As my colleagues can tell you, pass-
ing legislation sometimes means you
don’t get everything you want. I have
been on record for over a decade as sup-
porting the divestment of U.S. energy
interests in Burma. I would have pre-
ferred it if Congress had taken binding
action in this bill to compel divest-
ment, but including such a provision
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would have threatened passage of this
important legislation. Nonetheless, I
would point out that Congress makes
its position on the issue quite clear by
encouraging the voluntary divestment
of all energy companies operating in
Burma.

Finally, I would also like to express
my appreciation for all those who have
worked diligently on this legislation.
In particular, I would like to thank
Frank Jannuzi and Keith Luse of the
Senate Foreign Relations Committee
staff for their efforts.

Mr. BROWN. Mr. President, I ask
unanimous consent that the Senate
concur in the House amendments, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

EXECUTIVE SESSION

NOMINATION OF CATHY SEIBEL TO
BE UNITED STATES DISTRICT
JUDGE

NOMINATION OF GLENN T.
SUDDABY TO BE UNITED STATES
DISTRICT JUDGE

Mr. BROWN. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations: Cal-
endar Nos. 689 and 690, and that the
Senate proceed to vote on confirmation
of the nominations; that upon con-
firmation of the nominations, the mo-
tions to reconsider be laid upon the
table, en bloc, the President be imme-
diately notified of the Senate’s action,
with no further motions in order, that
any statements relating to the nomina-
tions be printed in the RECORD, and
that the Senate then resume legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, today the
Senate is poised to confirm two more
nominations for lifetime appointments
to the Federal bench: Cathy Seibel for
the Southern District of New York and
Glenn T. Suddaby for the Northern Dis-
trict of New York. These nominees
each have the support of the New York
Senators, who worked with the White
House to identify a slate of consensus
nominees. I thank both Senator SCHU-
MER and Senator CLINTON for their
work in connection with these nomi-
nees.

When these nominees are confirmed,
that will bring the number of judicial
nominees confirmed by the Senate dur-
ing the slightly more than three years
I have served as the Chairman of the
Judiciary Committee to 158. Coinciden-
tally, the number of President Bush’s
judicial nominees confirmed by the
Senate during the almost four and one-
half years of Republican control to-
taled 158.
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I have always said that we would
treat this President’s nominees more
fairly than Republicans treated Presi-
dent Clinton’s. And we have. Indeed, we
have matched the confirmation record
that Republicans achieved for a Presi-
dent from their own party. We have not
pocket filibustered more than 60 of this
President’s nominees. We are not going
to return 17 circuit court nominees
without action to this President as the
Republican-led Senate did to President
Clinton. We have not doubled the judi-
cial vacancies and forced them above
100 nationwide, nor have we doubled
the number of circuit court vacancies.
To the contrary, we have cut judicial
vacancies by more than half, and re-
duced circuit court vacancies by more
than two-thirds from a high point of 32,
to a low of just nine throughout all 13
Federal circuits.

The 100 nominations we confirmed in
only 17 months in 2001 and 2002, while
working with a most uncooperative
White House, reduced the vacancies by
45 percent by the end of 2002. With 40
additional confirmations last year, and
another 18 this year, the Senate under
Democratic leadership has now con-
firmed 158 lifetime appointments to the
Federal bench nominated by President
Bush. Nearly half of the judicial nomi-
nees the Senate has confirmed while I
have served as the chairman of the Ju-
diciary Committee have filled vacan-
cies classified by the Administrative
Office of the Courts as judicial emer-
gency vacancies. Eighteen of the 27 cir-
cuit court nominees confirmed while I
have chaired the committee filled judi-
cial emergency vacancies, including
nine of the 10 circuit court nominees
confirmed this Congress. This is an-
other aspect of the problem created by
Republicans that we have worked hard
to improve. When President Bush took
office there were 28 judicial emergency
vacancies. Those have been reduced by
more than half.

In the 2 full years that preceded my
returning as chairman of the Judiciary
Committee in 2007, with a Republican
chairman and a Republican Senate ma-
jority working to confirm the judicial
nominees of a Republican President, 54
nominations were confirmed. After the
two confirmations today, we will reach
58 judicial confirmations for this Con-
gress. Truth be told, President Bush’s
judicial nominees have been confirmed
faster by the Democratic majority
than by the previous Republican ma-
jority of the Senate.

Judicial vacancies have been reduced
from 10 percent as we made the transi-
tion to the Bush administration to 4.5
percent today. I wish we could say the
same about unemployment, the cost of
gasoline, food prices, health care costs,
about inflation and the national debt,
but all those indicators have been mov-
ing in the wrong direction, as is con-
sumer confidence and the percentage of
Americans who see the country as on
the wrong track.
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