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3140, a bill to provide that 4 of the 12 
weeks of parental leave made available 
to a Federal employee shall be paid 
leave, and for other purposes. 

S. 3185 

At the request of Ms. CANTWELL, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 3185, a bill to provide for regula-
tion of certain transactions involving 
energy commodities, to strengthen the 
enforcement authorities of the Federal 
Energy Regulatory Commission under 
the Natural Gas Act and the Federal 
Power Act, and for other purposes. 

S. 3186 

At the request of Mr. SANDERS, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
Washington (Ms. CANTWELL), the Sen-
ator from New York (Mr. SCHUMER), 
the Senator from Illinois (Mr. OBAMA), 
the Senator from Illinois (Mr. DURBIN), 
the Senator from Washington (Mrs. 
MURRAY), the Senator from Alaska 
(Ms. MURKOWSKI), the Senator from 
New York (Mrs. CLINTON), the Senator 
from New Hampshire (Mr. GREGG), the 
Senator from Indiana (Mr. LUGAR), the 
Senator from North Carolina (Mrs. 
DOLE), the Senator from Minnesota 
(Ms. KLOBUCHAR), the Senator from 
New Jersey (Mr. MENENDEZ), the Sen-
ator from Pennsylvania (Mr. CASEY), 
the Senator from New Mexico (Mr. 
BINGAMAN) and the Senator from 
Michigan (Ms. STABENOW) were added 
as cosponsors of S. 3186, a bill to pro-
vide funding for the Low-Income Home 
Energy Assistance Program. 

S. 3214 

At the request of Mr. BARRASSO, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 3214, a bill to provide for a program 
for circulating quarter dollar coins 
that are emblematic of a national park 
or other national site in each State, 
the District of Columbia, and each ter-
ritory of the United States, and for 
other purposes. 

S.J. RES. 43 

At the request of Mr. WICKER, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S.J. 
Res. 43, a joint resolution proposing an 
amendment to the Constitution of the 
United States relating to marriage. 

S. RES. 580 

At the request of Mr. BAYH, the 
names of the Senator from Delaware 
(Mr. CARPER) and the Senator from 
Tennessee (Mr. ALEXANDER) were added 
as cosponsors of S. Res. 580, a resolu-
tion expressing the sense of the Senate 
on preventing Iran from acquiring a 
nuclear weapons capability. 

S. RES. 602 

At the request of Mr. NELSON of Ne-
braska, the name of the Senator from 
New Hampshire (Mr. SUNUNU) was 
added as a cosponsor of S. Res. 602, a 
bill supporting the goals and ideals of 
‘‘National Life Insurance Awareness 
Month’’. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CASEY (for himself, Mr. 
SANDERS, and Ms. MIKULSKI): 

S. 3237. A bill to assist volunteer fire 
companies in coping with the precipi-
tous rise in fuel prices; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. CASEY. Mr. President, I rise 
today to introduce legislation, along 
with my colleagues Senator SANDERS 
and Senator MIKULSKI, that will pro-
vide immediate assistance to our Na-
tion’s volunteer firefighters who have 
been severely affected by the rising 
cost of gasoline and diesel fuel. This 
bill, the Supporting America’s Volun-
teer Emergency Services Act, or 
SAVES Act, will establish a new grant 
program at the Department of Housing 
and Urban Development to help quali-
fying volunteer fire companies cope 
with the strain that today’s gas and 
diesel prices have put on their already 
tight operating budgets. According to 
the United States Fire Administration, 
over 22,141 fire companies, 89 percent of 
all fire companies in the United States, 
are volunteer or majority volunteer 
companies. 39 percent of our country’s 
population, some 117 million people, re-
lies on these volunteer forces to pro-
tect their homes and businesses. In re-
cent months, I have heard from fire 
chiefs across Pennsylvania about the 
effect that high gas and diesel prices 
are having on their daily operations. 
Some have expressed serious concerns 
that fuel costs are preventing them 
from responding to emergency calls 
with the amount of equipment rec-
ommended by their National Fire Pro-
tection Association guidelines. This 
poses a serious risk to public safety. 
Congress has an obligation to address 
this issue, for we simply cannot afford 
to let high gas prices stand in the way 
of firefighters’ ability to provide local 
families and businesses with the help 
they need. 

I was lucky to have 6 fire chiefs from 
York County, Pennsylvania, on hand 
today to help me bring attention to 
this issue. These gentlemen, Deputy 
Chief Barry Emig of the York Area 
United Fire and Rescue, Deputy Chief 
Joe Madzelan of the Manchester Town-
ship Fire Services, Chief William Car-
lisle of the Fairview Township Fire De-
partment, Assistant Chief Trever 
Rentzel of the Manchester Union Fire 
Company, chief Tony Myers of the 
Shrewsbury Fire Department, and 
Chief John Senft of York City Fire and 
Rescue, have helped me and others un-
derstand the impact that high fuel 
prices have made on each of their de-
partments’ bottom line. I want to 
thank them for going above and beyond 
the call of duty to help me in this ef-
fort. 

The program created under the 
SAVES Act would set a baseline gas 
and diesel price using 2007 price data. 
Each year, volunteer companies that 

wished to participate would submit 
their annual fuel receipts. They would 
then be eligible to receive 75 percent of 
the difference between how much they 
paid for gas and diesel that year, and 
how much that same amount of fuel 
would have cost at 2007 prices. This 
straightforward, commonsense ap-
proach will help to ensure that volun-
teer fire companies do not have to re-
strain their response to emergency 
calls. 

I would like to thank my colleagues 
Senator SANDERS and Senator MIKUL-
SKI for agreeing to serve as original co-
sponsors of this important legislation. 
In addition, I appreciate the leadership 
of Congressman JASON ALTMIRE in of-
fering companion legislation in the 
House of Representatives. I hope that 
my colleagues in the Senate will join 
me in helping to pass the SAVES Act 
immediately so that our volunteer fire 
companies can receive some much- 
needed relief on their next trip to the 
pump. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3237 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Supporting 
America’s Volunteer Emergency Services 
Act of 2008’’. 

SEC. 2. FINDINGS. 

Congress finds the following: 
(1) According to the Federal Emergency 

Management Administration, in 2006 there 
were— 

(A) 807,150 volunteer firefighters, nearly 73 
percent of all active firefighters; and 

(B) 19,915 all-volunteer fire companies na-
tionwide, servicing 22.6 percent of the popu-
lation of the United States and 4,105 compa-
nies comprised of a majority of volunteers, 
servicing 16.3 percent of the population of 
the United States. 

(2) These volunteer companies, especially 
those serving communities of fewer than 
5,000 residents, rely heavily upon fund-rais-
ing efforts and other potentially unreliable 
sources of funding for their basic operating 
expenses. 

(3) According to the Energy Information 
Administration, between June 2003 and June 
2008, the price of regular grade gasoline and 
diesel fuels rose 171 percent and 229 percent, 
respectively. 

(4) These rising costs represent an unavoid-
able burden, and have placed serious con-
straints on the ability of volunteer compa-
nies to respond to fire emergencies. 

SEC. 3. DEFINITION OF QUALIFIED VOLUNTEER 
FIRE DEPARTMENT. 

In this Act, the term ‘‘qualified volunteer 
fire department’’ has the same meaning 
given that term in section 150(e) of the Inter-
nal Revenue Code of 1986. 

VerDate Aug 31 2005 02:17 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00051 Fmt 4624 Sfmt 0634 E:\RECORD08\S10JY8.REC S10JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E

mmaher
Text Box
CORRECTION

November 3, 2008, Congressional Record
Correction To Page S6561
On page S6561, July 10, 2008, in the first column, the following cosponsor request appears: S. 3233 At the request of Mr. Bingaman, the name of the Senator from South Dakota (Mr. Johnson) was added as a cosponsor of S. 3233, a bill to promote development of a 21st century energy system to increase United States competitiveness in the world energy technology marketplace, and for other purposes. 

The online version was corrected to remove this cosponsor request. 
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SEC. 4. GASOLINE AND DIESEL FUEL SUBSIDY 

PROGRAM. 
(a) ESTABLISHMENT OF BASELINE.— 
(1) IN GENERAL.—The Secretary of Housing 

and Urban Development shall, for calendar 
year 2007, determine for each of the 5 Petro-
leum Administration for Defense Districts 
the average annual price per gallon for— 

(A) gasoline; and 
(B) diesel fuel. 
(2) BASIS FOR PRICE PER GALLON.—The aver-

age annual price per gallon determined 
under paragraph (1) shall be based solely on 
data reported by the Energy Information Ad-
ministration. 

(3) BASELINE.—The price per gallon deter-
mined under paragraph (1) shall serve as the 
baseline fuel cost for each Petroleum Admin-
istration for Defense District. 

(b) PAYMENTS.— 
(1) SUBMISSION OF RECEIPTS.—At the end of 

each calendar year, each qualified volunteer 
fire department seeking reimbursement 
under this section shall submit to the Sec-
retary of Housing and Urban Development 
all of its receipts and bills of sales docu-
menting the amounts of gasoline and diesel 
fuel purchased by such department during 
that calendar year. Each department shall 
also provide a sum total of the— 

(A) aggregate number of gallons of gasoline 
and diesel fuel purchased by the department 
during that calendar year; and 

(B) costs of purchasing such gasoline and 
diesel fuel. 

(2) DETERMINATION OF SUBSIDY AMOUNTS.— 
The Secretary of Housing and Urban Devel-
opment shall reimburse a qualified volunteer 
fire department for 75 percent of the dif-
ference between— 

(A) the actual expenditures of the depart-
ment for gasoline and diesel fuel for a cal-
endar year as determined under paragraph 
(1); and 

(B) the amount that such expenditures 
would have cost had the department deter-
mined such expenditures utilizing the base-
line fuels costs determined under subsection 
(a). 

(3) SPECIAL RULE RELATING TO STATES SALES 
TAX.—If the State in which a qualified volun-
teer fire department is located does not 
charge local or State fuel taxes on such de-
partments when such departments purchase 
gasoline or diesel fuel, the amount of such 
omitted sales tax shall be added back in to 
any determination made under paragraph 
(2)(A). 

(c) REGULATIONS.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Housing and Urban Develop-
ment shall promulgate such regulations as 
may be necessary to implement and admin-
ister the grant and subsidy programs author-
ized by this section. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

By Mr. JOHNSON (for himself, 
Mr. ENZI, Mr. TESTER, Mr. 
BARRASSO, Mrs. MCCASKILL, Mr. 
DOMENICI, Mr. DORGAN, Mr. AL-
LARD, Mr. SALAZAR, and Mr. 
NELSON of Nebraska): 

S. 3238. A bill to prohibit the impor-
tation of ruminants and swine, and 
fresh and frozen meat and products of 
ruminants and swine, from Argentina 
until the Secretary of Agriculture cer-
tifies to Congress that every region of 
Argentina is free of foot and mouth dis-
ease without vaccination; to the Com-
mittee on Agriculture, Nutrition, and 
Forestry. 

Mr. JOHNSON. Mr. President, I come 
before the Senate today to discuss a 
critically important issue to the live-
stock industry in South Dakota and 
across the United States, that being 
the United States Department of Agri-
culture’s, USDA, proposal to region-
alize Argentina for Foot-and-Mouth 
Disease, or FMD. FMD is a highly con-
tagious and airborne disease affecting 
ruminants and swine. The disease is so 
destructive that FMD is considered to 
be the most economically devastating 
of all livestock diseases, according to 
the American Veterinary Medical Asso-
ciation. An outbreak in Great Britain 
in 2001, for example, cost the economy 
nearly $20 billion and led to the slaugh-
ter of over 6 million animals. It is with 
concern for the health and viability of 
our domestic cattle, sheep, and swine 
farmers and ranchers that Senator 
ENZI joins me today in introducing leg-
islation to stop this fundamentally 
flawed proposal. 

This legislation enjoys significant or-
ganizational support from our live-
stock sector, including the American 
Sheep Industry Association, the South 
Dakota Cattlemen’s Association, R– 
CALF, the South Dakota Stockgrowers 
Association, the U.S. Cattlemen’s As-
sociation, the National Farmers Union, 
the Western Organization of Resource 
Councils, and Dakota Rural Action. As 
a highly credible scientific and veteri-
nary entity, a poll was take within the 
National Assembly of State Animal 
Health Officials, NASAHO, and an 
overwhelming majority of respondents 
are opposed to regionalization of Ar-
gentina for FMB. Our South Dakota 
State Veterinarian and the President 
of NASAHO, Dr, Sam Holland, has been 
invaluable during this process and I 
thank him for his guidance and exten-
sive expertise on this issue. The major-
ity of veterinarians within NASAHO 
oppose regionalizing for FMD for a va-
riety of reasons, and Dr. Holland re-
layed the following causes of concern 
from State veterinarians for USDA’s 
proposed rule: Economic benefits do 
not justify the tremendous risk. Inabil-
ity to effectively monitor risk. Re-
sources, biosecurity, and experience in 
monitoring freedom are inadequate. 
Regionalization for one of the world’s 
most highly contagious virus disease, 
FMD, is much more complicated than 
regionalization for tuberculosis, bru-
cellosis and many other diseases. FMD 
virus is not only arguably the most 
contagious virus known for animals, 
but also is particularly resilient in the 
environment and may persist in 
fomites and be transmitted by such 
through aerosol or contact. Argentina 
has not experienced an extended time-
frame of several years of FMD freedom. 

This bill would prohibit the importa-
tion of ruminants and swine and fresh 
or frozen ruminant and pork products 
from any region of Argentina until the 
United States Department of Agri-
culture can certify to Congress that 
Argentina is free of Foot and Mouth 
Disease without vaccination. While re-

gionalization may be a viable option 
for other livestock diseases, the ex-
tremely contagious nature and signifi-
cant economic impact of FMD dictates 
that we must treat countries as a 
whole, and that a country must dem-
onstrate its ability to remain free of 
FMD. While the USDA is moving to set 
a precedent with this rule regarding its 
protocol for FMD, this bill is a com-
mon sense response that USDA’s pro-
posal is simply not good policy for 
American ranchers and farmers and for 
our domestic livestock herds. 

Mr. ENZI. To my friend from South 
Dakota, I ask whether this legislation 
would interfere with the current status 
of trade with product from countries 
with a presence of FMD? 

Mr. JOHNSON. My friend from Wyo-
ming raises an excellent question and 
I’m pleased to answer it. It is not our 
intention or the effect of this bill to 
disrupt the status quo, and our legisla-
tion would leave the current state of 
trade intact. Our Code of Federal Regu-
lations allows for the importation of 
certain dried, cured or cooked product 
from countries with a known presence 
of FMD. This bill will only prohibit 
product that poses a risk for disease 
transmission, including fresh, chilled 
or frozen, product or live animals. 

Mr. ENZI. Another point of clarifica-
tion would be why it is necessary to 
specify that no product or live animals 
should be imported until Argentina is 
free of FMD without vaccination. Can 
the Senator from South Dakota also 
discuss the intention of that pre-
requisite? 

Mr. JOHNSON. The Johnson-Enzi bill 
mandates that Argentina’s FMD-free 
status must be achieved without vac-
cination. This is the acceptable stand-
ard for trade and also ensures that the 
disease is truly eradicated from the 
herd, and not suppressed or hidden. 
While this one region in Argentina is 
thought to be FMD free, this one re-
gion within Argentina and Argentina 
as a whole is surrounded by the pres-
ence of FMD, while the United States 
has been free of FMD since 1929 and is 
free of FMD without vaccination. Addi-
tionally, the United States shares bor-
ders with our FMD-free neighbors, who 
are certified as free without vaccina-
tion. 

As discussed by NASAHO, Argentina 
has, quite simply, failed to remain free 
of FMD for any length of time, which is 
a basic component to proving the con-
tinuity and adequacy of Argentina’s in-
frastructure. As recently as 2001, Ar-
gentina experienced an FMD outbreak 
that it failed to report for months. 
This raises serious questions about Ar-
gentina’s approach to communication 
about this disease in the future, and I 
don’t feel that these questions have 
been adequately answered at this time. 

I thank Senator ENZI and the organi-
zations who have dedicated their time 
and support for this measure, and I will 
continue to work with my colleague 
from Wyoming in the best interest of 
our American farmers and ranchers. 

VerDate Aug 31 2005 02:17 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00052 Fmt 4624 Sfmt 0634 E:\RECORD08\S10JY8.REC S10JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S6563 July 10, 2008 
Mr. ENZI. I am pleased to support 

this bill with my colleague from South 
Dakota. My friend has done an excel-
lent job of explaining how this legisla-
tion is an important safeguard for our 
livestock producers, and I would like to 
add a few comments about the contin-
ued need for vigilance when it comes to 
animal health threats. A wide range of 
veterinary professionals and livestock 
producers recognize the threat that 
Foot-and-Mouth Disease poses to the 
U.S. livestock industry. If the United 
States is to continue producing and 
selling the highest quality meat prod-
ucts in the world, our country must be 
free of the most dangerous ailments 
that affect the livestock which enter 
the market. 

The economic threat Foot-and-Mouth 
Disease poses to our country cannot be 
underestimated. Disease outbreaks 
threaten the livelihood of our nation’s 
ranchers and undermine foreign mar-
kets for our meat products. One can 
only look to the economic damage 
Foot-and-Mouth Disease caused to 
Britain in 2001 to gauge how significant 
this threat is to the United States. The 
highly contagious nature of this dis-
ease and the growing international 
trade of livestock equate the regional-
ization of Foot-and-Mouth Disease in 
Argentina to mixing fire with gasoline. 
I am glad that my colleague mentioned 
how Foot-and-Mouth Disease is unique 
and that regionalization would not 
work with this disease as it has with 
other animal ailments. 

Our cattle, sheep, and swine already 
face a number of animal health chal-
lenges and now is not the time to open 
up our country to new diseases. Requir-
ing Argentina to be FMD free without 
using vaccination is not asking too 
much. This is the same condition the 
United States and our neighbors al-
ready operate under in the trade of 
livestock. This bill, respected by a 
large number of state veterinary offi-
cials, recognizes this threat and en-
sures that the proper safeguards re-
main in place to prevent Foot-and- 
Mouth Disease from reaching our 
shores. 

Mr. President, I ask unanimous con-
sent that the text of the bill and let-
ters of support be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be placed in the 
RECORD, as follows: 

S. 3238 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Foot and 
Mouth Disease Prevention Act of 2008’’. 
SEC. 2. PROHIBITION ON IMPORTATION OF AR-

GENTINE RUMINANTS AND SWINE 
UNTIL ARGENTINA IS FREE OF FOOT 
AND MOUTH DISEASE WITHOUT VAC-
CINATION. 

The Secretary of Agriculture shall prohibit 
the importation into the United States of 
any ruminant or swine, or any fresh (includ-
ing chilled or frozen) meat or product of any 
ruminant or swine, that is born, raised, or 

slaughtered in Argentina until the Secretary 
certifies to Congress that every region of Ar-
gentina is free of foot and mouth disease 
without vaccination. 

JULY 7, 2008. 
Hon. TIM JOHNSON, 
Senate Committee on Banking, Housing and 

Urban Affairs, Washington, DC. 
Hon. MIKE ENZI, 
Senate Committee on Banking, Housing and 

Urban Affairs, Washington, DC. 
DEAR SENATORS JOHNSON AND ENZI: The 

American Sheep Industry Association, (ASI) 
on behalf of the 70,000 farm and ranch fami-
lies producing lamb and wool in the United 
States, strongly supports your legislation re-
garding sheep and meat imports from Argen-
tina. 

This legislation is absolutely critical to 
the future of a healthy sheep industry in 
America. 

In fact, the proposal to regionalize trade in 
live sheep and sheep meat drove industry 
concerns and questions about the trade and 
disease risks to point that this is a top issue 
of the state and national associations of the 
sheep industry. 

We commit our support for approval of this 
legislation and commend your leadership in 
addressing appropriate livestock and meat 
trade standards on behalf of the nation’s 
livestock industry. 

Sincerely, 
BURDELL JOHNSON, 

ASI President. 

UNITED STATES CATTLEMEN’S ASSOCIATION 
P.O. BOX 339—SAN LUCAS, CA 93954 

USCA (July 10, 2008)—The U.S. Cattlemen’s 
Association (USCA) today hailed the intro-
duction of legislation in the U.S. Senate that 
would block meat shipments from Argentina 
until that country is free of Foot and Mouth 
Disease (FMD), an airborne livestock disease 
that is devastating to livestock production. 

Senator Tim Johnson (D-SD) and Senator 
Mike Enzi (R–WY) introduced the Foot and 
Mouth Disease Prevention Act of 2008, which 
would add common sense to a proposal by 
the U.S. Department of Agriculture (USDA) 
that would allow importation of Argentine 
fresh and prepackaged beef, lamb and other 
meat from select regions of Argentina, as 
well as live animals. 

‘‘Cattlemen from across the country appre-
ciate Senator Johnson and Senator Enzi 
along with the other co-sponsors of this im-
portant legislation,’’ said Jon Wooster, a 
California rancher and USCA president. 
‘‘We’re calling it the ‘Keep America FMD- 
Free bill’.’’ 

Wooster explained that an outbreak of 
FMD within the U.S. cattle industry would 
bring livestock commerce to a standstill 
overnight and would likely result in the de-
population of millions of cattle, hogs, lambs, 
goats and wildlife. 

The American Veterinary Medical Associa-
tion has deemed FMD the most economically 
devastating of all livestock disease. A recent 
study by Kansas State University found that 
an outbreak of FMD would cost the State of 
Kansas alone nearly $1 billion. 

‘‘Despite the risks, the Department of Ag-
riculture continues to consider the imple-
mentation of a regionalized beef trade plan 
with Argentina,’’ noted Wooster. ‘‘FMD is an 
airborne disease that will not stop at an 
imaginary border controlled by a foreign na-
tion. Argentina has proven time and time 
again that it does not have America’s best 
interests at heart. This is a country that has 
attacked U.S. agriculture in the World Trade 
Organization (WTO) and has intentionally 
turned its back on, and still refuses to pay, 
billions in U.S. loans despite U.S. court judg-
ments mandating it do so.’’ . 

Senators Tim Johnson (D–SD) and Mike 
Enzi (R–WY) along with Senators Jon Tester 
(D–MT), John Barrasso (R–WY), Claire 
McCaskill (D–MO), Pete Domenici (R–NM), 
Byron Dorgan (D–ND), Ken Salazar (D–CO), 
and Wayne Allard (R–CO) are co-sponsors of 
the Foot and Mouth Disease Prevention Act 
of 2008. USCA has worked diligently to main-
tain import standards that will keep the U.S. 
cattle industry on the offensive rather than 
the defensive when it comes to controlling 
the introduction of foreign animal disease 
into the U.S. 

‘‘We will continue to work on moving this 
bill forward by adding co-sponsors and gar-
nering support both on Capitol Hill and in 
the country. USCA is firmly resolved to en-
suring the U.S. cattle industry is protected 
by the highest import standards possible, 
and to seeing that the ‘Keep America FMD- 
Free’ bill becomes law,’’ said Wooster. 

NATIONAL FARMERS UNION, 
Washington, DC, July 10, 2008. 

Hon. TIM JOHNSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR JOHNSON: On behalf of the 
family farmers, ranchers and rural residents 
of National Farmers Union (NFU), I write in 
strong support of your legislation to prohibit 
the importation of Argentine ruminants, 
swine, fresh and frozen meat, and products 
from ruminants and swine until the U.S. De-
partment of Agriculture (USDA) Secretary 
certifies the country Foot and Mouth Dis-
ease (FMD) free. I applaud your leadership to 
ensure all measures are employed to protect 
the American livestock industry and con-
sumer confidence in our meat supply. 

The ban proposed in your legislation is 
necessary in order to prevent jeopardizing 
our own efforts to eradicate livestock dis-
eases, and thereby protecting the food sup-
ply. Your legislation enhances food safety 
through requiring every region of Argentina 
to be FMD-free without vaccination before 
exporting ruminants, swine and meat prod-
ucts to the United States. 

FMD is a highly infectious virus that, if in-
troduced into the United States, could con-
taminate entire herds and leave producers in 
financial ruin, as infected herds must be 
culled to prevent the spread of the disease. 
FMD is so devastating the American Veteri-
nary Medical Association considers it to be 
the most economically destructive of all 
livestock diseases. The United States suf-
fered nine outbreaks of FMD in the early 
twentieth century, but has been FMD-free 
since 1929. According to USDA’s Animal and 
Plant Health Inspection Service, the eco-
nomic impacts of a re-occurrence of FMD in 
the United States could cost the economy 
billions of dollars in the first year alone. 

America’s family farmers and ranchers 
produce the safest, most abundant food sup-
ply in the world. FMD presents a very real 
threat to American agriculture and its intro-
duction into the United States can and must 
be prevented. Requiring a country like Ar-
gentina, with such an apparent problem with 
this devastating disease, to prove FMD-free 
status is an acceptable standard to trade. 
Opening our borders to Argentine ruminant 
products is a risk that American producers 
simply cannot afford. Your legislation is 
needed to ensure harmful products are not 
allowed into the United States and that Ar-
gentina is not an exception to the rule. 

I thank you for introducing this important 
legislation, and look forward to working 
with you to ensure its passage. 

Sincerely, 
TOM BUIS, 

President, National Farmers Union. 
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R-CALF UNITED STOCKGROWERS 

OF AMERICA, 
Billings, MT, July 3, 2008. 

Hon. TIM JOHNSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR JOHNSON, On behalf of the 
thousands of cattle-producing members of R- 
CALF USA located throughout the United 
States, we greatly appreciate and strongly 
support your legislation to prohibit the im-
portation of certain animals and animal 
products from Argentina until every region 
of Argentina is free of foot and mouth dis-
ease without vaccination. 

Foot and mouth disease (FMD) is recog-
nized internationally as one of the most con-
tagious diseases of cloven-hoofed animals 
and it bears the potential to cause severe 
economic losses to U.S. cattle producers. 
Your legislation recognizes that the most ef-
fective prevention measure against this 
highly contagious disease is to ensure that it 
is not imported into the United States from 
countries where FMD is known to exist or 
was recently detected. 

R-CALF USA stands ready to assist you in 
building both industry and congressional 
support for this important, disease-preven-
tion measure. Thank you for initiating this 
needed legislation to protect the U.S. cattle 
industry from the unnecessary and poten-
tially dangerous exposure to FMD from Ar-
gentinean imports. 

Sincerely, 
R.M. THORNSBERRY, 

President, R-CALF USA Board of Directors. 

SOUTH DAKOTA 
CATTLEMEN’S ASSOCIATION, 

Pierre, SD, July 10, 2008. 
Senator TIM JOHNSON, 
Hart Senate Office Building, 
Washington, DC 
Senator MIKE ENZI, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATORS JOHNSON AND ENZI: I am 
writing on behalf of the 1,000 beef producer 
members of the South Dakota Cattlemen’s 
Association (SDCA) to express support for 
the Foot and Mouth Disease Prevention Act 
of 2008. SDCA supports free and fair trade 
based on OIE standards that will protect the 
health of our cattle herd and the economic 
livelihood of our cattlemen. 

Our top trade priority is to regain market 
access for U.S. beef in order to recapture the 
lost value of exports that occurred after the 
occurrence of BSE in 2003. To that end, we’ve 
worked closely with elected and regulatory 
officials to ensure adequate measures are 
taken to protect our herd health and main-
tain consumer confidence in U.S. beef. 

In light of numerous unanswered questions 
regarding the status of Foot and Mouth Dis-
ease in Argentina, we believe passage of the 
Foot and Mouth Disease Prevention Act is 
critical to ensure this devastating disease 
doesn’t enter the U.S. cattle herd through 
the importation of Argentine cattle and beef 
products. We commend your willingness to 
stand up for South Dakota’s beef producers 
and look forward to working with you on 
this important issue. 

Regards, 
JODIE HICKMAN, 

Executive Director. 

SOUTH DAKOTA FARMERS UNION, 
Huron, South Dakota, July 9, 2008. 

Hon. TIM JOHNSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR JOHNSON: On behalf of the 
family farmers and ranchers of the South 
Dakota Farmers Union (SDFU), I write to 
express support of your legislation The Foot 

and Mouth Disease Prevention Act of 2008 to 
require the U.S. Department of Agriculture 
(USDA) to prevent the importation of live-
stock from Argentina until the USDA can 
certify that Argentina is free of Foot and 
Mouth Disease (FMD) without vaccination. 

As you know, the possibility of the import-
ing live animals and fresh meat with FMD 
would put our herds at risk and cause an eco-
nomic hardship for our producers. The devas-
tation that FMD can cause was seen first 
hand in England in 2001. SDFU fears that a 
similar situation would have severe eco-
nomic consequences not only for producers 
in our state but nationwide. Your legislation 
is a proactive measure that will insure that 
this does not occur. As a result, until USDA 
certifies that Argentina is free of FMD, the 
importation of live stock and meat product 
should not be allowed. We owe it to both pro-
ducers and consumers to protect their live-
stock herd and provide a safe food product. 

SDFU fully supports your legislation to re-
quire USDA to certify Argentina free of 
FMD. I look forward to working with you 
and your colleagues for a quick passage of 
this important legislation to help protect 
American livestock producers and con-
sumers. 

Sincerely, 
DOUG SOMBKE, 

President. 

By Mr. FEINGOLD (for himself, 
Mr. DODD, and Mr. MENENDEZ): 

S. 3239. A bill to prohibit the Sec-
retary of the Interior from issuing new 
Federal oil and gas leases to holders of 
existing leases who do not diligently 
develop the land subject to the existing 
leases or relinquish the leases, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. FEINGOLD. Mr. President, I 
would like to talk about the strong 
concerns I am hearing back home 
about gas and diesel prices and about a 
bill I am introducing today in response 
to those concerns. 

We all know that over the past 12 
months, the price of a gallon of gas has 
risen over a dollar, from around $3 last 
year to over $4 today. Diesel has in-
creased from $2.91 a year ago to $4.72 
per gallon today. 

At the listening sessions I hold in 
every county of my State each year, 
Wisconsinites are, of course, talking 
about how those soaring oil prices are 
hurting their pocketbooks. And it is 
not just at the pump. They are feeling 
the pain also at the grocery store, on 
the farm, and at the ticket counter. 
Those high fuel prices are having a rip-
pling effect throughout our entire 
economy. Wisconsinites, like Ameri-
cans all around the country, are feeling 
squeezed. With no relief in sight, the 
anxiety and tension keep building. 
Americans are emotionally, physically, 
and financially drained. My colleague 
from Minnesota, Senator KLOBUCHAR, 
had it right when she stated that 
Americans are running on empty. 

Here is what I am hearing from Wis-
consinites. One constituent told me: 

I have done everything I can to use as lit-
tle gas as possible, even before prices got so 
high. My two-parent family (with two chil-
dren) has only one car. I ride my bicycle or 
walk to work and use the car as little as pos-
sible. However, the rising cost of fuel is caus-

ing higher prices for food and other neces-
sities which are becoming more difficult for 
my family and others. 

From another parent: 
I have an adorable child I am trying to 

raise on a budget that no longer reaches 
from paycheck to paycheck. I currently 
work an hour away from where I live as the 
jobs are not available in [my] area. Between 
the rising price of gas, electric/heat and food, 
my husband and I can barely pay our mort-
gage. 

I have heard from many others who 
are struggling as they care for elderly 
parents. One lady has a mother in a 
nursing home, and she used to visit her 
three times a week. However, with the 
nursing home 20 miles away and high 
fuel prices, now she can only afford to 
visit her mother once a week. That, to 
me, is a very poignant example—one of 
so many examples—of the real human 
impact these gas prices have. 

Even those who have managed their 
money well and have saved are strug-
gling. One constituent commented that 
he had planned to put extra money to-
ward retirement and pay down debt. 
With the high fuel prices, he does not 
have any extra money and is worried 
that he will end up on government as-
sistance at the age of 57. 

There are more letters and more e- 
mails and more phone calls. The high 
cost of driving affects all kinds of peo-
ple and livelihoods. It affects kids 
whose parents cannot drive them 
across town to a friend’s house or to 
soccer practice because they have to 
conserve gas to get to work. It affects 
young students and senior citizens who 
are on fixed incomes. Small businesses 
are finding they need to increase prices 
to cover increased transportation 
costs. Farmers are, of course, feeling 
the pinch in one way or another, 
whether it be fertilizer or fuel or trans-
portation or feed for livestock and 
dairy farmers. 

All over the country, people have re-
sorted to alternative forms of transpor-
tation in an effort to escape these 
costs. There is a range of positive pro-
posals to improve systems in Wisconsin 
from the Kenosha-Racine-Milwaukee 
commuter rail, extending Amtrak to 
Madison, or just adding buses or 
routes. While I strongly support long- 
term plans to invest in mass transit, I 
also recognize that at least for the 
time being in many parts of Wisconsin 
and in this country, it is unrealistic for 
many to rely on mass transportation. 
Commuting to work, be it across a 
large city or between two towns, is a 
gas- and dollar-guzzling task that 
many people cannot avoid or, increas-
ingly, afford. 

For the large number of Americans 
living in predominantly rural areas, 
this is especially challenging due to 
the typically longer trips and fewer 
transportation options. So Wisconsin-
ites want to know: When is the Federal 
Government going to provide some re-
lief? 

With my support, Congress has made 
some progress. Last December we en-
acted energy legislation, H.R. 6, that 
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raises corporate average fuel economy 
standards for vehicles while protecting 
American jobs. It also increases the re-
quirement for alternative fuels from 8.5 
billion gallons in 2008 to 36 billion gal-
lons in 2022. I also recently cosponsored 
an amendment to make the Federal 
Government stop filling the Strategic 
Petroleum Reserve, which is 97 percent 
full. Fortunately, Congress passed this 
legislation, and the administration fi-
nally agreed to stop taking oil off the 
market to store it underground. The 
bill, H.R. 6022, was signed into law in 
May. 

We also made some progress in pre-
venting market manipulation. I co-
sponsored the Oil and Gas Traders 
Oversight Act, S. 577, which would help 
ensure that the previously unregulated 
trading commodities are subject to 
greater Federal oversight by requiring 
the reporting of trades, and then a 
similar provision was included in the 
final version of the farm bill which was 
recently enacted. 

These are positive steps, but much 
more needs to be done. So today I am 
introducing legislation that seeks to 
answer a question more and more 
Americans are asking, which is: Why 
aren’t the oil companies developing 66 
million acres of land that they are al-
ready leasing from the U.S. Govern-
ment? Those same companies, and 
some of my colleagues, say we need to 
open more Federal lands to drilling. 
Well, I guess I would like to know then 
why the oil companies are not pro-
ducing on most of the Federal lands 
they already have under lease. 

At a recent Senate Judiciary Com-
mittee hearing, I actually had the 
chance to ask the top five oil execu-
tives in the country just that question, 
and it was incredible. They couldn’t 
come up with any good explanation at 
all. In fact, one of the executives told 
me they have the manpower and the in-
frastructure to put all of their existing 
leases of Federal lands into oil produc-
tion. 

I find this troubling. No one is talk-
ing about pulling oil out of a hat, but 
with 75 percent of currently leased Fed-
eral lands and waters not producing oil 
and gas, Congress needs to insist on 
some accountability on this point. This 
is why today I am introducing the Re-
sponsible Federal Oil and Gas Lease 
Act. This bill says if oil and gas compa-
nies want to lease additional lands, 
they must either be producing or dili-
gently developing their existing Fed-
eral leases, or they have to give up 
those leases. This way, if a company 
makes the business decision to termi-
nate or not pursue exploration, then 
the lease will be made available to 
other companies who might actually 
drill or figure out a way to get some oil 
out of this land. This is a responsible 
way to increase production and keep 
the private sector accountable for pro-
duction. 

So with over 100 billion barrels of oil 
under Federal lands and waters that 
are being leased or are available for 

leasing, Congress must properly en-
courage their development, and oil 
companies should use the land they al-
ready have before coming to Congress, 
hat in hand, asking for more land. 

This bill is similar to legislation in-
troduced by Representative RAHALL 
which the House considered last 
month. I will work to make sure the 
Senate follows their lead. I am also co-
sponsoring a bill introduced by my col-
league who is on the Senate floor, my 
good friend Senator DODD, that encour-
ages oil companies to utilize the land 
they have been granted by making 
them pay fees on land under lease but 
not in production. 

There are a number of other steps 
Congress should take, including ad-
dressing the role of excess speculation 
in the energy futures market and 
clamping down on OPEC’s price fixing. 
I am a cosponsor of S. 879, which would 
authorize the Justice Department and 
the FTC to sue foreign countries under 
U.S. antitrust law for limiting the sup-
ply or fixing the price of oil. Also, of 
course, we need to aggressively pursue 
alternative fuels, efficiency, and re-
newable energy because the facts show 
that even if we drilled every corner of 
the country, and offshore too, that 
wouldn’t solve our energy problems. 

In the long term, the Government’s 
Energy Information Administration re-
ports that opening more Outer Conti-
nental Shelf regions to drilling ‘‘would 
not have a significant impact on do-
mestic crude and natural oil gas pro-
duction or prices before 2030,’’ nor will 
it significantly affect prices after 2030, 
the agency reports, ‘‘because oil prices 
are determined on the international 
market.’’ In short, the facts are telling 
us that we simply cannot just drill our 
way out of this, and more drilling does 
not necessarily mean lower prices at 
the pump. 

Unfortunately, a minority of Sen-
ators have repeatedly blocked efforts 
to expand renewables and address price 
gouging and excess energy market 
speculation. I sincerely hope we can 
get beyond this partisan bickering. My 
constituents don’t want finger-pointing 
or name calling; they want some relief, 
and they deserve it. They also deserve 
to know that we are pressing forward 
on plans that embrace a new energy fu-
ture. 

Thirty years ago, our Nation was rat-
tled by our reliance on oil. If I am still 
here in 30 years, for the sake of my 
constituents, I hope we will have suc-
ceeded at diversifying our energy uses 
and oil does not still have a strangle-
hold over our citizens and the econ-
omy. 

By Mr. BIDEN (for himself, Mr. 
SPECTER, Mr. CARDIN, and Mr. 
KERRY): 

S. 3245. A bill to increase public con-
fidence in the justice system and ad-
dress any unwarranted racial and eth-
nic disparities in the criminal process; 
to the Committee on the Judiciary. 

Mr. BIDEN. Mr. President, the Con-
stitution guarantees all Americans the 

right to the equal protection of the 
law. Nowhere is the guarantee of equal 
protection more important than in our 
criminal justice system. In a criminal 
justice system that imprisons a record 
2.3 million, even the perception of bias 
on the basis of race, ethnicity, or any 
other protected class is unacceptable 
and should be guarded against at all 
costs. 

Unfortunately, studies, reports, and 
case law from the last several years 
have documented racial disparities 
during many of the stages of the crimi-
nal justice system—law enforcement 
contact with a suspect, arrest, charg-
ing, plea bargaining, jury selection, 
and sentencing. Nowhere are the ef-
fects of these racial disparities more 
evident than in our prisons. By some 
estimates, nearly three-quarters of 
prisoners in the United States are ei-
ther African-American or Hispanic. 
One of every three African-American 
men born today can expect to go to 
prison in his lifetime. These numbers, 
and studies and reports that show simi-
lar disparities during other stages of 
the criminal justice process, engender 
a crisis of public trust in the integrity 
of our criminal justice system and 
raise the possibility that we are failing 
to make good on the constitutional 
promise of equal protection. 

Both the reality and the perception 
of inappropriate disparate treatment of 
minorities in the justice system erode 
respect for the law and undermine pub-
lic safety. 

Communities become increasingly re-
luctant to report crimes to and cooper-
ate with police and prosecutors. They 
become reluctant to participate in ju-
ries and, when they do participate, to 
vote for conviction where the defend-
ant is a minority. To fulfill the prom-
ise of the Constitution, and to effec-
tively fight crime and deliver impartial 
justice, it is essential to identify and 
address unjustified disparities in the 
criminal justice system. 

The Justice Integrity Act establishes 
a pilot program within the Justice De-
partment to identify and eliminate un-
justified disparities in the administra-
tion of justice. Ten U.S. Attorneys des-
ignated by the Attorney General will 
each appoint and chair an advisory 
group, composed of Federal and State 
prosecutors and defenders, private de-
fense counsel, Federal and State 
judges, correctional officers, victims’ 
rights representatives, Civil Rights or-
ganizations, business representatives 
and faith-based organizations engaged 
in criminal justice work. 

The advisory group will systemati-
cally gather and examine data regard-
ing the criminal process in its district 
and seek to determine the causes of 
any racial or ethnic disparity. The ad-
visory group will produce a report on 
its findings and recommend a plan to 
reduce any unwarranted racial and eth-
nic disparities and thereby increase 
public confidence in the criminal jus-
tice system. The U.S. Attorney will 
consider the advisory group’s rec-
ommendations and adopt a plan and 
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submit a report to the Attorney Gen-
eral. At the end of the pilot program, 
the Attorney General will produce a 
comprehensive report to Congress on 
the results of the pilot program in all 
ten districts and recommend best-prac-
tices. 

The Justice Integrity Act has been 
endorsed by the National Criminal Jus-
tice Association, The Sentencing 
Project, the American Bar Association, 
and a number of former United States 
Attorneys. I am proud to introduce 
this important bill with the support of 
my colleagues and friends—Senators 
ARLEN SPECTER, JOHN KERRY, and BEN 
CARDIN. We urge other members to join 
us. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3245 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Justice In-
tegrity Act of 2008’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) the pursuit of justice requires the fair 

application of the law; 
(2) racial and ethnic disparities in the 

criminal process have contributed to a grow-
ing perception of bias in the criminal justice 
system; 

(3) there are a variety of possible causes of 
disparities in criminal justice statistics 
among racial and ethnic groups and these 
causes may differ throughout the United 
States, including factors such as— 

(A) varying levels of criminal activity 
among racial and ethnic groups and legiti-
mate law enforcement response to that 
criminal activity; and 

(B) racial discrimination, ethnic and cul-
tural insensitivity, or unconscious bias; 

(4) the Nation would benefit from an under-
standing of all factors causing a disparate 
impact on the criminal justice system; and 

(5) programs that promote fairness will in-
crease public confidence in the criminal jus-
tice system, increase public safety, and fur-
ther the pursuit of justice. 
SEC. 3. PILOT PROGRAM. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Attorney General shall establish a pilot pro-
gram in 10 United States districts in order to 
promote fairness, and the perception of fair-
ness, in the Federal criminal justice system, 
and to determine whether legislation is re-
quired. 

(b) PROGRAM REQUIREMENTS.— 
(1) U.S. ATTORNEYS.—The Attorney General 

shall designate, in accordance with para-
graph (3), 10 United States Attorneys who 
shall each implement a plan in accordance 
with section 4, beginning not later than 1 
month after those United states Attorneys 
are designated by the Attorney General. 

(2) PURPOSE.—The purposes of the plans re-
quired by this section are— 

(A) to gather racial and ethnic data on in-
vestigations and prosecutions in the United 
States districts and the causes of disparities, 
if any; 

(B) to determine the extent to which the 
communities’ perception of bias has affected 
confidence in the Federal criminal justice 
system; 

(C) to analyze whether measures may be 
taken to reduce unwarranted disparities, if 
any, and increase confidence in the criminal 
justice system; and 

(D) to make recommendations, to the ex-
tent possible, to ensure that law enforce-
ment priorities and initiatives, charging and 
plea bargaining decisions, sentencing rec-
ommendations, and other steps within the 
criminal process are not influenced by racial 
and ethnic stereotyping or bias, and do not 
produce unwarranted disparities from other-
wise neutral laws or policies. 

(3) CRITERIA FOR SELECTION.— 
(A) IN GENERAL.—The 10 pilot districts re-

ferred to in subsection (a) shall include dis-
tricts of varying compositions with respect 
to size, case load, geography, and racial and 
ethnic composition. 

(B) METROPOLITAN AREAS.—At least 3 of the 
United States attorneys designated by the 
Attorney General shall be in Federal dis-
tricts encompassing metropolitan areas. 
SEC. 4. PLAN AND REPORT. 

(a) IN GENERAL.— 
(1) UNITED STATES ATTORNEY.—Each United 

States Attorney shall, in consultation with 
an advisory group appointed in accordance 
with paragraph (2), develop and implement a 
plan in accordance with subsections (b) and 
(c). 

(2) ADVISORY GROUP.— 
(A) APPOINTMENT.—Not later then 90 days 

after designation by the Attorney General, 
the United States Attorney in each of the 10 
pilot districts selected pursuant to section 3 
shall appoint an advisory group, after con-
sultation with the chief judge of the district 
and criminal justice professionals within the 
district. 

(B) MEMBERSHIP.—The advisory group of a 
United States Attorney shall include— 

(i) 1 or more senior social scientists with 
expertise in research methods or statistics; 
and 

(ii) individuals and entities who play im-
portant roles in the criminal justice process 
and have broad-based community represen-
tation such as— 

(I) Federal and State prosecutors; 
(II) Federal and State defenders, if applica-

ble in the district, and private defense coun-
sel; 

(III) Federal and State judges; 
(IV) Federal and State law enforcement of-

ficials and union representatives; 
(V) parole and probation officers; 
(VI) correctional officers; 
(VII) victim’s rights representatives; 
(VIII) civil rights organizations; 
(IX) business and professional representa-

tives; and 
(X) faith-based organizations who do crimi-

nal justice work. 
(C) TERM LIMIT.—Subject to subparagraph 

(D), a member of the advisory group shall 
not serve longer than 5 years. 

(D) PERMANENT MEMBERS.—Notwith-
standing subparagraph (C), the following 
shall be permanent members of the advisory 
group for that district: 

(i) The chief judge for the judicial district. 
(ii) The Federal defender for the judicial 

district. 
(iii) The United States Attorney for the ju-

dicial district. 
(E) REPORTER.—The United States Attor-

ney may designate a reporter for each advi-
sory group, who may be compensated in ac-
cordance with guidelines established by the 
Executive Office of the United States Attor-
neys. 

(F) INDEPENDENT CONTRACTORS.—The mem-
bers of an advisory group of a United States 
Attorney and any person designated as a re-
porter for such group— 

(i) shall be considered independent con-
tractors of the United States Attorney’s Of-

fice when in the performance of official du-
ties of the advisory group; and 

(ii) may not, solely by reason of service on 
or for the advisory group, be prohibited from 
practicing law before any court. 

(b) DEVELOPMENT AND IMPLEMENTATION OF 
A PLAN AND REPORT.— 

(1) ADVISORY GROUP REPORT.—The advisory 
group appointed under subsection (a)(2) 
shall— 

(A)(i) systematically collect and analyze 
quantitative data on the race and ethnicity 
of the defendant and victim at each stage of 
prosecution, including case intake, bail re-
quests, declinations, selection of charges, di-
version from prosecution or incarceration, 
plea offers, sentencing recommendations, 
fast-track sentencing, and use of alternative 
sanctions; and 

(ii) at a minimum, collect aggregate data 
capable of individualization and tracking 
through the system so that any cumulative 
racial or ethnic disadvantage can be ana-
lyzed; 

(B) seek to determine the causes of racial 
and ethnic disparities in a district, and 
whether these disparities are substantially 
explained by sound law enforcement policies 
or if they are at least partially attributable 
to discrimination, insensitivity, or uncon-
scious bias; 

(C) examine the extent to which racial and 
ethnic disparities are attributable to— 

(i) law enforcement priorities, prosecu-
torial priorities, the substantive provisions 
of legislation enacted by Congress; or 

(ii) the penalty schemes enacted by Con-
gress or implemented by the United States 
Sentencing Commission; 

(D) examine data including— 
(i) the racial and ethnic demographics of 

the United States Attorney’s district; 
(ii) defendants charged in all categories of 

offense by race and ethnicity, and, where ap-
plicable, the race and ethnicity of any iden-
tified victim; 

(iii) substantial assistance motions, wheth-
er at sentencing or post-conviction, by race 
and ethnicity; 

(iv) charging policies, including decisions 
as to who should be charged in Federal rath-
er than State court when either forum is 
available, and whether these policies tend to 
result in racial or ethnic disparities among 
defendants charged in Federal court, includ-
ing whether relative disparities exist be-
tween State and Federal defendants charged 
with similar offenses; 

(v) the racial and ethnic composition of the 
Federal prosecutors in the district; and 

(vi) the extent to which training in the ex-
ercise of discretion, including cultural com-
petency, is provided prosecutors; 

(E) consult with an educational or inde-
pendent research group, if necessary, to con-
duct work under this subsection; and 

(F) submit to the United States Attorney 
by the end of the second year after their ini-
tial appointment a report and proposed plan, 
which shall be made available to the public 
and which shall include— 

(i) factual findings and conclusions on ra-
cial and ethnic disparities, if any, and the 
State of public confidence in the criminal 
process; 

(ii) recommended measures, rules, and pro-
grams for reducing unjustified disparities, if 
any, and increasing public confidence; and 

(iii) an explanation of the manner in which 
the recommended plan complies with this 
paragraph. 

(2) ADOPTION OF PLAN.—Not later than 60 
days after receiving and considering the ad-
visory group’s report and proposed plan 
under paragraph (1), the United States At-
torney appointed under section 3 shall adopt 
and implement a plan. 
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(3) COPY OF REPORT.—The United States 

Attorney shall transmit a copy of the plan 
and report adopted and implemented, in ac-
cordance with this subsection, together with 
the report and plan recommended by the ad-
visory group, to the Attorney General. The 
United States Attorney shall include with 
the plan an explanation of any recommenda-
tion of the advisory group that is not in-
cluded in the plan. 

(4) CONGRESS.—The Attorney General shall 
transmit to the United States Attorney’s in 
every Federal district and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives copies of any plan and ac-
companying report submitted by a pilot dis-
trict. 

(c) PERIODIC UNITED STATES ATTORNEY AS-
SESSMENT.—After adopting and imple-
menting a plan under subsection (b), each 
United States attorney in a pilot district 
shall annually evaluate the efficacy of the 
plan. In performing such assessment, the 
United States attorney shall consult with 
the advisory group appointed in accordance 
with subsection (a)(2). Each assessment shall 
be submitted to the Executive Office for 
United States attorneys for review in accord-
ance with subsection (d). 

(d) INFORMATION ON THE PILOT PROGRAM.— 
(1) REPORT AND MODEL PLAN.—Not later 

than 5 years after the date of the enactment 
of this Act, the Attorney General shall— 

(A) prepare a comprehensive report on all 
plans received pursuant to this section; 

(B) based on all the plans received pursu-
ant to this section the Attorney General 
shall also develop one or more model plans; 
and 

(C) transmit copies of the report and model 
plan or plans to the Committees on the Judi-
ciary of the Senate and the House of Rep-
resentatives. 

(2) CONTINUED OVERSIGHT.—The Attorney 
General shall, on a continuing basis— 

(A) study ways to reduce unwarranted ra-
cial and ethnic disparate impact in the Fed-
eral criminal system; and 

(B) make recommendations to all United 
States attorneys on ways to improve the sys-
tem. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$3,000,000 for use, at the discretion of the At-
torney General, by the United States Attor-
neys’ advisory groups in the development 
and implementation of plans under this Act. 

By Mr. CARDIN (for himself, Ms. 
SNOWE, and Ms. MIKULSKI): 

S. 3246. A bill to amend the Internal 
Revenue Code of 1986 to allow the Sec-
retary of the Treasury to set the stand-
ard mileage rate for use of a passenger 
automobile for purposes of the chari-
table contributions deduction; to the 
Committee on Finance. 

Mr. CARDIN. Mr. President, I rise 
today to introduce a bill, the Fair Deal 
for Volunteers Act. In today’s eco-
nomic climate, Americans need relief 
from sky-rocketing oil and gas prices. 
This applies to everyone, including 
people who engage in much-needed vol-
unteer work. My bill will provide im-
mediate relief for volunteers serving 
our elderly, poor, frail, and at-risk 
Americans. It gives the Internal Rev-
enue Service authority to change the 
mileage rate—currently set by statute 
at 14 cents per mile—for calculating 
the deductible cost of operating a vehi-
cle for charitable purposes. We can’t 
let an out-of-date mileage rate exacer-

bate the pinch at the pump for volun-
teers who selflessly provide so many 
vital goods and services in every com-
munity across America. I’m pleased 
that the senior Senator from Maine, 
Senator SNOWE, and my colleague, the 
senior Senator from Maryland, Senator 
MIKULSKI, are original cosponsors of 
this bill and I thank them for their 
support. 

The Internal Revenue Code does not 
fix a rate for individuals who are re-
quired to use their own vehicle for 
work, or for individuals taking a mile-
age deduction for moving purposes. The 
IRS is able to increase the deduction 
amount for these purposes to reflect 
the current economic climate and dra-
matically higher fuel prices. This is ex-
actly what the IRS recently did. 

As of July, the IRS modified the 
standard mileage rates for computing 
the deductible costs of operating an 
automobile for business, medical, or 
moving expenses. The revised standard 
mileage rate for business purposes in-
creased from 50.5 cents per mile to 58.5 
cents. For medical and moving ex-
penses, the IRS increased the rate from 
19 cents per mile to 27 cents per mile. 
I think the Nation’s volunteers who 
travel on behalf of charitable organiza-
tions deserve an increase in their mile-
age rate, too. 

My bill gives the IRS flexibility in 
setting the rate so that volunteers for 
charitable organizations could be given 
the same tax benefit accruing for mov-
ing, medical, and business expenses. In 
today’s climate of increasing food and 
fuel prices, this bill will help relieve 
some of the pressure on charitable or-
ganizations and their volunteers. 

Take Meals on Wheels, for example. 
This organization delivers nutritious 
meals and other nutrition services to 
men and women who are elderly, home-
bound, disabled, frail, or otherwise at- 
risk. The services Meals on Wheels pro-
vides significantly improve the recipi-
ents’ quality of life and health, and 
often help to postpone institutionaliza-
tion. 

Over the past year, there has been 
nearly a 20 percent increase in fuel and 
food prices, coupled with reduced gov-
ernment funding and fewer donations 
across the country. Nearly 60 percent 
of the estimated 5,000 programs that 
operate under the auspices of the Meals 
on Wheels Association of America have 
lost volunteers, in large part because it 
is too expensive for the volunteers to 
drive back and forth. Nearly half the 
programs have eliminated routes or 
consolidated meal services. About 38 
percent of the programs have switched 
to delivering frozen meals, and about 30 
percent are cutting personal visits 
from 5 days a week to one. 

In Maryland, the Central Maryland 
Meals on Wheels has experienced an in-
crease of 7 percent in food costs and 
suppliers are charging higher delivery 
fees. The cost to fill up the vans with 
gas has increased. Fuel costs averaged 
$72,538.70 in fiscal year 2007; this year, 
the costs have jumped to $86,790.63. 

This is an organization with volunteers 
serving over 3,100 elderly, disabled, 
frail and at-risk Marylanders. Its vol-
unteers deserve relief from high gas 
prices just as much as people who use 
their car for work or for medical pur-
poses or for moving. 

Throughout the United States, Meals 
on Wheels served over 3 million people 
and more than 250 million meals in fis-
cal year 2006. This is just one of thou-
sands of charitable organizations. We 
need to encourage and support the 
Meals on Wheels volunteers and all 
other volunteers who need their cars to 
help their neighbors and communities. 
The Fair Deal for Volunteers Act will 
do just that, and I hope my colleagues 
will support it. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3246 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair Deal 
for Volunteers Act of 2008’’. 
SEC. 2. DETERMINATION OF STANDARD MILEAGE 

RATE FOR CHARITABLE CONTRIBU-
TIONS DEDUCTION. 

(a) IN GENERAL.—Subsection (i) of section 
170 of the Internal Revenue Code of 1986 (re-
lating to standard mileage rate for use of 
passenger automobile) is amended to read as 
follows: 

‘‘(i) STANDARD MILEAGE RATE FOR USE OF 
PASSENGER AUTOMOBILE.—For purposes of 
computing the deduction under this section 
for use of a passenger automobile, the stand-
ard mileage rate shall be the rate deter-
mined by the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to miles 
traveled after the date of the enactment of 
this Act. 

By Mr. LIEBERMAN (for himself, 
Ms. COLLINS, and Ms. CANT-
WELL): 

S. 3248. A bill to amend the Com-
modity Exchange Act to clarify treat-
ment of purchases of certain com-
modity futures contracts and financial 
instruments with respect to limits es-
tablished by the Commodity Futures 
Trading Commission relating to exces-
sive speculation, and for other pur-
poses; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. LIEBERMAN. Mr. President, 
today I am introducing legislation, the 
Commodity Speculation Reform Act of 
2008, with my colleague Senator COL-
LINS, the ranking minority member of 
our Homeland Security and Govern-
mental Affairs Committee. The legisla-
tion is designed to wring out of the 
commodity markets the excessive spec-
ulation—and I stress the word ‘‘exces-
sive’’—that we believe has helped lead 
to the sudden and soaring spikes in the 
prices Americans pay for food and en-
ergy. 

We are going to do this by returning 
the commodity markets to what they 

VerDate Aug 31 2005 02:17 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00057 Fmt 4624 Sfmt 0634 E:\RECORD08\S10JY8.REC S10JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES6568 July 10, 2008 
were meant to be—a place where pro-
ducers and consumers of specific com-
modities can enter into futures con-
tracts that help hedge the risks of 
price fluctuations common to their in-
dustries. 

These commodity market traders— 
farmers, airlines, refineries—actually 
intend to produce or take delivery of 
specific commodities as part of doing 
business. 

On the other hand, financial specu-
lators, including pension funds, univer-
sity endowments, and other large insti-
tutional investors, have poured billions 
and billions of dollars into these mar-
kets over the past 5 years betting on 
rising prices—and let’s make it clear, 
that these are bets—without ever in-
tending to actually own a barrel of oil 
or a bushel of corn. They are looking 
for nothing more than paper profits. 

In a series of hearings held by our 
Homeland Security and Governmental 
Affairs Committee, we heard testimony 
that this kind of excessive speculation 
in the commodity markets may have 
added as much as $40 to $60 to the cost 
of a barrel of oil. 

Some say these figures are too high. 
But I would say that even a single dol-
lar increase due to excessive specula-
tion is a dollar too much because of the 
inflationary effect it can have not only 
on the U.S. economy, but around the 
world. 

Consider this: according to the Air 
Transport Association, every $1 in-
crease in the price of a barrel of crude 
oil adds $470 million a year in jet fuel 
costs—almost half a billion dollars—to 
the U.S. airline industry. These costs 
are passed on to consumers in the 
forms of higher ticket prices and other 
surcharges that are now keeping poten-
tial passengers on the ground and has 
the industry reeling. 

These increases directly hit con-
sumers in the global economy through 
higher gas and food prices. Moreover, 
the negative effects of commodity 
price inflation ripple through the econ-
omy as the high cost of energy and raw 
materials weakens our manufacturing 
base, and the high cost associated with 
transporting goods impedes inter-
national trade. 

The profits made by the speculators 
do not produce one new barrel of oil, 
put one new acre of farmland into pro-
duction, put one new mine into oper-
ation, or add one new gallon of refinery 
capacity. 

If speculators really want to invest 
in commodities, they can buy stock in 
an energy company or an agricultural 
firm. They can purchase the royalty 
rights to land. Any of these options 
would benefit from market trends re-
lated to commodity prices and would 
also bring needed investment into 
means of production that would in-
crease supplies and eventually con-
tribute to lower commodity prices. 

Unfortunately, the Commodity Fu-
tures Trading Commission has ignored 
the urgent task of providing our front 
line defense against rampant and 

unmanaged speculation. To this day, 
the Commission has yet to recognize 
that speculation affects commodity 
prices. 

Instead, the Commission has dele-
gated much of its regulatory authority 
to the for-profit exchanges. Moreover, 
in contradiction with Congress’s origi-
nal legislative intent, the Commission 
views its mission as confined to a sin-
gle purpose—preventing market manip-
ulation. On the contrary, Congress 
fully intended the Commission to regu-
late market manipulation AND exces-
sive speculation. 

Our bill effectively closes the door to 
excessive speculation, but in a rational 
and reasonable way by, in effect, per-
fecting current law. First, it requires 
the CFTC to consider the overall effect 
of speculation when it sets the position 
limits that restrict the amount that 
any one investor can invest in a com-
modity. This is a critical and necessary 
change—if the Commission does not ac-
knowledge and embrace its obligation 
to prevent excessive speculation, all of 
our efforts will be in vain. 

Second, it extends the existing rules 
that apply to the regulated exchanges 
to currently unregulated over-the- 
counter and foreign markets. Over the 
last 10 years, over-the-counter trading 
in commodities has exploded. The over- 
the-counter investment vehicles are 
simply economic substitutes for fu-
tures contracts. There is no rational 
reason that they should not be subject 
to the same laws and regulations that 
apply to futures contracts. 

This change also eliminates the 
‘‘swaps loophole’’ that allows pension 
funds and other large investors to in-
vest in index funds that circumvent the 
position limits. From 2003 to 2008, in-
vestment in commodity index funds 
has swelled from $13 billion to $260 bil-
lion and has, in effect, chased up prices 
and taken control of the commodity 
markets away from the industries and 
producers that must use them as a 
means of doing business. 

Other important provisions would di-
rect that the speculative position lim-
its must be set by the CFTC, not the 
futures exchanges, and repeal the 
CFTC’s authority to substitute mean-
ingless reporting requirements for ac-
tual speculative position limits. 

In the course of our Committee hear-
ings and in later deliberations we 
looked at a number of legislative op-
tions, including banning certain large 
investors, such as pension funds, from 
the commodity markets altogether. 

But we feel the approach we’ve come 
up with in this bill is a reasonable, 
commonsense approach that will help 
bring order back to the commodity 
markets while preserving the liquidity 
it needs to function properly. 

Some have suggested that Congres-
sional action will simply push inves-
tors to foreign markets. Our bill actu-
ally discourages flight from the major 
exchanges because it puts all trading 
platforms under the same regulatory 
umbrella. Speculators are subject to 

the same position limits regardless of 
whether they invest in New York, Lon-
don, Dubai, or over-the-counter. 

Is excessive speculation the sole 
cause of rising prices? Of course not. 
Global economic growth, particularly 
in emerging nations like China and 
India, has put tremendous upward pres-
sure on the prices of energy, food and 
raw materials. 

But there is little doubt—even among 
most skeptics of our legislation—that 
excessive speculation has had an effect 
on rising prices. Our bill will end that 
and help create a more orderly market 
for the industries and producers who 
must deal in commodities as a matter 
of business. 

The father of modern capitalism, 
Adam Smith, overall wanted to limit 
the role of government in free markets. 
In fact, in ‘‘The Wealth of Nations’’ 
Smith said speculators served many 
useful functions in a free market and 
many of his observations are still true 
today. 

But Smith knew there had to be lim-
its, writing: ‘‘those exertions of the 
natural liberty of a few individuals, 
which may endanger the security of 
the whole society, are, and ought to be, 
restrained by the laws of all govern-
ments.’’ 

With this bill we seek that kind of re-
straint so that the few don’t gain exor-
bitant profits at the expense of the av-
erage American reeling under spiraling 
prices for food and fuel. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a 
summary be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3248 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Commodity 
Speculation Reform Act of 2008’’. 
SEC. 2. AUTHORITY OF COMMODITY FUTURES 

TRADING COMMISSION TO ISSUE NO 
ACTION LETTERS. 

Section 2(a)(1) of the Commodity Exchange 
Act (7 U.S.C. 2(a)(1)) is amended by adding at 
the end the following: 

‘‘(G) AUTHORITY TO ISSUE NO ACTION LET-
TERS TO FOREIGN BOARDS OF TRADE.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), the Commission may not issue a 
no action letter to any foreign board of trade 
that lists a contract the price of which set-
tles on the price of a contract traded on an 
exchange regulated by the Commission. 

‘‘(ii) EXCEPTION.—The Commission may 
issue a no action letter to a foreign board of 
trade described in clause (i) if the foreign 
board of trade provides to the Commission 
information and data accessibility the scope 
of which is comparable to the information 
and data accessibility provided to the Com-
mission by entities under the jurisdiction of 
the Commission.’’. 
SEC. 3. ADDITIONAL EMPLOYEES. 

Section 2(a)(7) of the Commodity Exchange 
Act (7 U.S.C. 2(a)(7)) is amended by adding at 
the end the following: 

‘‘(D) ADDITIONAL EMPLOYEES.——As soon as 
practicable after the date of enactment of 
this subparagraph, the Commission shall ap-
point at least 100 full-time employees (in ad-
dition to the employees employed by the 
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Commission as of the date of enactment of 
this subparagraph) to assist in carrying out 
section 4a(a)(2).’’. 

SEC. 4. TREATMENT OF PURCHASES OF CERTAIN 
COMMODITY FUTURES CONTRACTS 
AND FINANCIAL INSTRUMENTS. 

(a) IN GENERAL.—Section 4a of the Com-
modity Exchange Act (7 U.S.C. 6a) is amend-
ed— 

(1) by striking ‘‘SEC. 4a. (a) Excessive spec-
ulation’’ and inserting the following: 

‘‘SEC. 4a. EXCESSIVE SPECULATION. 

‘‘(a) BURDEN ON INTERSTATE COMMERCE; 
TRADING OR POSITION LIMITS.— 

‘‘(1) IN GENERAL.—Excessive speculation 
and’’; and 

(2) in subsection (a) (as amended by para-
graph (1)), by adding at the end the fol-
lowing: 

‘‘(2) TREATMENT OF PURCHASES OF CERTAIN 
COMMODITY FUTURES CONTRACTS AND FINAN-
CIAL INSTRUMENTS.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) BONA FIDE HEDGING TRANSACTION.— 
‘‘(I) IN GENERAL.—The term ‘bona fide 

hedging transaction’ means a transaction 
that— 

‘‘(aa) represents a substitute for a trans-
action to be made or a position to be taken 
at a later time in a physical marketing chan-
nel; 

‘‘(bb) is economically appropriate for the 
reduction of risks in the conduct and man-
agement of a commercial enterprise; and 

‘‘(cc) arises from the potential change in 
the value of— 

‘‘(AA) assets that a person owns, produces, 
manufactures, possesses, or merchandises (or 
anticipates owning, producing, manufac-
turing, possessing, or merchandising); 

‘‘(BB) liabilities that a person incurs or an-
ticipates incurring; or 

‘‘(CC) services that a person provides or 
purchases (or anticipates providing or pur-
chasing). 

‘‘(II) EXCLUSION.—The term ‘bona fide 
hedging transaction’ does not include a 
transaction entered into on a designated 
contract market for the purpose of offsetting 
a financial risk arising from an over-the- 
counter commodity derivative. 

‘‘(ii) OVER-THE-COUNTER COMMODITY DERIVA-
TIVE.—The term ‘over-the-counter com-
modity derivative’ means any agreement, 
contract, or transaction that— 

‘‘(I)(aa) is traded or executed in the United 
States; or 

‘‘(bb) is held by a person located in the 
United States; 

‘‘(II) is not traded on a designated contract 
market or derivatives transaction execution 
facility; and 

‘‘(III)(aa) is a put, call, cap, floor, collar, or 
similar option of any kind for the purchase 
or sale of, or substantially based on the 
value of, 1 or more qualifying commodities 
or an economic or financial index or measure 
of economic or financial risk primarily asso-
ciated with 1 or more qualifying commod-
ities; 

‘‘(bb) provides on an executory basis for 
the applicable transaction, on a fixed or con-
tingent basis, of 1 or more payments sub-
stantially based on the value of 1 or more 
qualifying commodities or an economic or fi-
nancial index or measure of economic or fi-
nancial risk primarily associated with 1 or 
more qualifying commodities, and that 
transfers between the parties to the trans-
action, in whole or in part, the economic or 
financial risk associated with a future 
change in any such value without also con-
veying a current or future direct or indirect 
ownership interest in an asset or liability 
that incorporates the financial risk that is 
transferred; or 

‘‘(cc) is any combination or permutation 
of, or option on, any agreement, contract, or 
transaction described in item (aa) or (bb). 

‘‘(iii) OVER-THE-COUNTER COMMODITY DERIV-
ATIVE DEALER.—The term ‘over-the-counter 
commodity derivative dealer’ means a per-
son that regularly offers to enter into, as-
sume, offset, assign, or otherwise terminate 
positions in over-the-counter commodity de-
rivatives with customers in the ordinary 
course of a trade or business of the person. 

‘‘(iv) QUALIFYING COMMODITY.—The term 
‘qualifying commodity’ means— 

‘‘(I) an agricultural commodity; and 
‘‘(II) an energy commodity. 
‘‘(B) REGULATIONS.— 
‘‘(i) IN GENERAL.—Not later than 90 days 

after the date of enactment of this para-
graph, in accordance with clauses (ii) and 
(iii), the Commission shall promulgate regu-
lations to establish and enforce— 

‘‘(I) speculative position limits for quali-
fying commodities; 

‘‘(II) a methodology— 
‘‘(aa) to enable persons to aggregate the 

positions held or controlled by the persons 
on designated contract markets, on deriva-
tives transaction execution facilities, and in 
over-the-counter commodity derivatives; and 

‘‘(bb) to ensure, to the maximum extent 
practicable, that the determinations made 
by the Commission with respect to each per-
son examined under subparagraph (C) accu-
rately reflect the net long and net short po-
sitions held or controlled by the person in 
the underlying qualifying commodity; and 

‘‘(III) information reporting rules to facili-
tate the monitoring and enforcement by the 
Commission of the speculative position lim-
its established under subclause (I), including 
the monitoring of positions held in over-the- 
counter commodity derivatives. 

‘‘(ii) APPLICABILITY.— 
‘‘(I) POSITION LIMITS.—The speculative po-

sition limits established under clause (i)(I) 
shall apply to position limits that, with re-
spect to each applicable position limit, ex-
pire during— 

‘‘(aa) the spot month; 
‘‘(bb) each separate futures trading month 

(other than the spot month); or 
‘‘(cc) the sum of each trading month (in-

cluding the spot month). 
‘‘(II) SUM OF POSITIONS.—The speculative 

position limits established under clause (i)(I) 
shall apply to the sum of the positions held 
by a person— 

‘‘(aa) on designated contract markets; 
‘‘(bb) on derivatives transaction execution 

facilities; and 
‘‘(cc) in over-the-counter commodity de-

rivatives. 
‘‘(iii) MAXIMUM LEVEL OF POSITION LIMITS.— 

In establishing the speculative position lim-
its under clause (i)(I), the Commission shall 
set the speculative position limits at the 
minimum level practicable to ensure suffi-
cient market liquidity for the conduct of 
bona fide hedging activities. 

‘‘(C) PROHIBITION RELATING TO CERTAIN PO-
SITIONS.— 

‘‘(i) IN GENERAL.—Notwithstanding any 
other provision of this Act, no person may 
hold or control a position, separately or in 
combination, net long or net short, for the 
purchase or sale of a commodity for future 
delivery or, on a futures-equivalent basis, 
any option, or an over-the-counter com-
modity derivative that exceeds a speculative 
position limit established by the Commis-
sion under subparagraph (B)(i)(I). 

‘‘(ii) BONA FIDE HEDGING TRANSACTIONS.—In 
determining whether the sum of a position 
held or controlled by a person has exceeded 
the applicable speculative position limit es-
tablished by the Commission under subpara-
graph (B)(i)(I), the Commission shall not 

consider positions attributable to a bona fide 
hedging transaction. 

‘‘(iii) DETERMINATION OF POSITION LIMITS 
FOR OVER-THE-COUNTER COMMODITY DERIVA-
TIVE DEALERS.—To determine the position of 
an over-the-counter commodity derivative 
dealer, the sum of the positions held or con-
trolled by the over-the-counter commodity 
derivative dealer shall be— 

‘‘(I) calculated on the last day of each 
month; and 

‘‘(II) considered, for the monthly period 
covered by the determination, to be the aver-
age daily net position held or controlled by 
the over-the-counter commodity derivative 
dealer for the period beginning on the first 
day of the month and ending on the last day 
of the month.’’. 

(b) REPORTS.— 
(1) NECESSARY ADDITIONAL FUNDING.—Not 

later than 45 days after the date of enact-
ment of this Act, the Commodity Futures 
Trading Commission (referred to in this sub-
section as the ‘‘Commission’’) shall submit 
to the Committee on Appropriations of the 
House of Representatives and the Committee 
on Appropriations of the Senate a report pro-
viding the recommendations of the Commis-
sion for any additional funding that the 
Commission considers to be necessary to 
carry out the amendments made by sub-
section (a), including funding for additional 
staffing and technological needs. 

(2) SPECULATIVE ACTIVITY TRENDS.— 
(A) STUDY.—The Commission shall conduct 

a study— 
(i) to identify trends in speculative activ-

ity relating to metals; and 
(ii) to determine whether the authority of 

the Commission under section 4a(a)(2) of the 
Commodity Exchange Act (7 U.S.C. 6a(a)(2)) 
(as added by subsection (a)(2)) should be ex-
tended to cover the trading of metals. 

(B) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Com-
mission shall submit a report containing the 
results of the study conducted under sub-
paragraph (A) to— 

(i) the Committee on Agriculture of the 
House of Representatives; 

(ii) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate; and 

(iii) the Committee on Homeland Security 
and Governmental Affairs of the Senate. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section. 

COMMODITY SPECULATION REFORM ACT OF 2008 
(Senators Joseph Lieberman and Susan Col-

lins, Summary of Provisions, July 10, 2008) 
The legislation closes the ‘‘Swaps Loop-

hole’’ and creates a seamless system of spec-
ulative position limits that applies to all 
food and energy-related contracts held by fi-
nancial speculators, including over-the- 
counter holdings and futures positions on 
foreign exchanges. 

In theory, position limits should curb ex-
cessive speculation in food and energy mar-
kets by imposing caps on the amount of fu-
tures contracts that may be held by any one 
investor. However, the position limits no 
longer serve their original purpose. Large in-
stitutional investors, such as pension funds, 
can circumvent the position limits by invest-
ing in over-the-counter markets. Through a 
regulatory ‘‘swaps’’ loophole, financial insti-
tutions that serve the over-the-counter mar-
kets also circumvent the position limits. 

The bill will reduce excessive speculation 
by closing the swaps loophole and elimi-
nating the exemptions that apply to inves-
tors that are not taking physical delivery of 
food and energy commodities. The bill ap-
plies the position limits if the position is not 
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related to a bona fide hedging activity. The 
bill incorporates the CFTC’s definition of 
bona fide hedging, but clarifies that it does 
not include hedging financial risks associ-
ated with over-the-counter derivatives, such 
as swaps and structured notes. 

In the evolving commodity marketplace, 
trading is increasingly occurring in unregu-
lated over-the-counter markets or overseas. 
By extending the position limits to holdings 
regardless of where they are held, the posi-
tion limits will no longer create an incentive 
to trade off-exchange or overseas. The bill 
would require the CFTC to develop a meth-
odology that allows investors to aggregate 
their positions on the exchanges and in over- 
the-counter markets for purposes of regu-
latory enforcement of the position limits. 

The legislation requires the CFTC to set 
the individual position limits at amounts 
necessary to prevent excessive speculation 
while still ensuring sufficient market liquid-
ity. 

The CFTC currently sets the speculative 
position limits at amounts the Commission 
believes are necessary to prevent market 
manipulation by individual market partici-
pants. In contradiction with the original in-
tent of the Congress, the CFTC does not set 
the position limits at amounts necessary to 
control the harmful inflationary effects of 
excessive speculation. The bill clarifies that 
the position limits should be set at amounts 
no greater than necessary to ensure suffi-
cient market liquidity for the conduct of 
bona fide hedging activities. 

The legislation directs that the speculative 
position limits must be set by the CFTC, not 
the futures exchanges. 

The bill would repeal the CFTC’s authority 
to delegate the responsibility for setting the 
position limits to the exchanges. The major 
exchanges are no longer nonprofit entities, 
but rather for-profit businesses. The position 
limits should be set by a regulatory entity 
that has a single mission—serving the public 
interest. 

The legislation repeals the authority that 
permits the CFTC to substitute reporting re-
quirements for actual speculative position 
limits. 

Currently, position limits apply to an in-
vestor’s holdings in the spot month, any sin-
gle month, and all months combined. With 
respect to energy futures contracts, the posi-
tion limits are replaced with a simple report-
ing requirement, or ‘‘position accountability 
level’’, in the all-months time period. The 
bill would extend actual speculative position 
limits to the all-months time period. 

The legislation requires foreign futures ex-
changes to provide the CFTC with daily trad-
ing information comparable to the informa-
tion provided by domestic exchanges. 

Increasingly, foreign futures exchanges are 
offering cash-settled futures contracts that 
are based on commodity prices set by con-
tracts traded on U.S. exchanges. These 
‘‘look-alike’’ contracts arguably offer inves-
tors a competitive alternative to contracts 
that are traded and physically settled 
through U.S. exchanges. The CFTC recently 
indicated it will require foreign exchanges 
offering look-alike contracts to provide trad-
ing information comparable to the informa-
tion provided by domestic exchanges. This 
provision codifies the new CFTC policy. The 
provision lays the statutory framework nec-
essary for a seamless system of information 
reporting and improved transparency that 
will ensure the CFTC has the ability to mon-
itor and enforce the new speculative position 
limits. 

The legislation increases the resources 
available to the CFTC to carry out is its ex-
panded responsibilities under the Act, in-
cluding additional funds for staffing and 
technology. 

The legislation constitutes a historic ex-
pansion of the CFTC’s mission. Significant 
new resources will be needed to carry out 
these directives. As soon as practicable after 
the date of enactment, the legislation re-
quires the CFTC to hire 100 additional full- 
time employees and authorizes such sums as 
are necessary to implement its new respon-
sibilities. No later than 45 days after enact-
ment, the CFTC must report to the Congres-
sional appropriations committees with an es-
timate of the additional funding necessary to 
fully administer the Act. 

The legislation directs the CFTC to review 
trends in speculative activity related to met-
als, and report to Congress on whether the 
Commission’s new authority should extend 
to trading in metals. 

Ms. COLLINS. Mr. President, high 
energy prices are having a devastating 
impact on our economy and our peo-
ple—especially in large, rural States 
like Maine. Truckdrivers, loggers, fish-
ermen, farmers, and countless others 
are struggling with the high cost of oil 
and gasoline. In Maine, where 80 per-
cent of homes are heated with oil, 
many families do not know how they 
can afford to stay warm next winter. 

The high cost of energy is also taking 
a toll on businesses, both large and 
small. Katahdin Paper recently an-
nounced plans to shut down its plant in 
Millinocket due to the cost of oil. If 
this occurs—and everyone is working 
to prevent it—the community would be 
devastated by the loss of more than 200 
good jobs. 

Many factors affect energy prices, in-
cluding the value of the dollar, global 
tensions, and demand in other coun-
tries, such as China and India. But Sen-
ator LIEBERMAN and I have heard per-
suasive and troubling evidence in hear-
ings of our Committee on Homeland 
Security and Governmental Affairs 
that another factor is also at work—ex-
cessive speculation in futures markets 
for energy commodities. 

At issue is the activity of non-
commercial traders who do not produce 
or take delivery of oil or agricultural 
products, unlike commercial traders 
such as oil producers and heating oil 
dealers, farmers and cereal companies. 
Instead, these noncommercial inves-
tors use futures contracts and related 
transactions solely for financial gain. 

Speculation in commodity markets 
by noncommercial investors has grown 
enormously. In just the last 5 years, 
the total value of their futures-con-
tract and commodity index-fund in-
vestments has soared from $13 billion 
to $260 billion. 

These massive new holdings of oil-fu-
tures contracts by pension funds, uni-
versity endowments, and other institu-
tional investors appear to be driving up 
prices beyond what they would other-
wise be. These investors’ intentions 
may be simply to provide good returns, 
a hedge against inflation, and diver-
sification, but many experts believe 
their activities are distorting com-
modity markets. 

I have worked with Senator 
LIEBERMAN to produce a comprehensive 
and bipartisan bill, the Commodity 
Speculation Reform Act of 2008, which 
we are introducing today. 

Our bill takes some very strong steps 
toward countering excessive specula-
tion. 

First, it would remedy staffing short-
falls at the Commodity Futures Trad-
ing Commission by adding 100 staff to 
improve its market oversight and en-
forcement capabilities. This is a vital 
step. The CFTC tells us that more than 
3 billion futures and options contracts 
were traded last year, up from 37 mil-
lion in 1976. Yet the Commission is op-
erating with fewer employees than it 
had 30 years ago. 

Second, our bill closes the so-called 
‘‘swaps loophole,’’ which currently al-
lows financial institutions to evade po-
sition limits on commodity contracts 
that regulators use to prevent unwar-
ranted price swings or attempts at ma-
nipulation. 

Third, our bill directs the CFTC to 
establish position limits that will 
apply to an investor’s total interest in 
a commodity, regardless of whether 
they originate on a regulated ex-
change, the over-the-counter market, 
or on foreign boards of trade that deal 
in U.S. commodities. 

Fourth, our bill instructs the CFTC 
to permit no foreign boards of trade to 
deal in U.S.-linked commodity con-
tracts unless they agree to reporting 
and data- accessibility standards at 
least equivalent to that required of 
U.S.-regulated exchanges. This is not a 
matter of telling other countries what 
to do: foreign boards of trade request 
‘‘no-action’’ letters from the CFTC so 
they can maintain trading terminals 
here while remaining regulated by 
their own authorities. The CFTC has 
recently taken positive steps to require 
comparable reporting, and our bill 
codifies those improvements. 

These are powerful measures, but 
they are also prudently designed. We 
recognize that producers, handlers, and 
purchasers of commodities who use 
those markets to lock in prices, hedge 
risks, and see clues for price trends re-
quire some level of participation by 
non- commercial, financial investors. 

Our bill does not prevent financial in-
vestors from participating in com-
modity markets. It simply places some 
limits on their presence by directing 
the CFTC to set position limits across 
trading venues at a level no higher 
than that needed to ensure that com-
mercial participants can always find 
counterparties for their contract needs. 

These and other provisions of our 
bill—which applies to agricultural as 
well as energy commodities—will pro-
vide a stronger regulator, improved 
flows of information, new and more 
consistent protections against exces-
sive speculation, and assurance to both 
businesses and consumers that our 
markets in basic commodities are 
transparent, competitive, and effec-
tively policed. 

The Commodity Speculation Reform 
Act of 2008 represents a balanced and 
bipartisan approach. I urge my col-
leagues to join Senator LIEBERMAN and 
me in supporting it. 
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By Mr. WYDEN (for himself and 

Ms. SNOWE): 
S. 3249. A bill to restrict any State or 

local jurisdiction from imposing a new 
discriminatory tax on mobile wireless 
communications services, providers, or 
property; to the Committee on Fi-
nance. 

Mr. WYDEN. Mr. President, 100 years 
ago the automobile revolutionized the 
way Americans lived and did business. 
Government responded by making a 
massive investment in infrastructure 
to support this new technology. That 
investment gave our industries a real 
competitive advantage in the world 
marketplace for much of the 20th cen-
tury by making it cheaper and easier 
to move goods around the country. 

Today, information technology has 
brought an equal, if not greater, revo-
lution to American business. But this 
time, rather than investing in infra-
structure and fostering growth, we 
have allowed the country’s IT infra-
structure to be taxed at dangerous and 
unhealthy levels that put American 
business at a competitive disadvan-
tage. 

The information revolution has 
changed the way we learn, the way we 
work, the way we hold elections, and 
the way we communicate as a society, 
among other things that keep our 
country working. It has made vast edu-
cational, health care and entrepre-
neurial opportunities accessible to our 
most remote communities. But tele-
communication taxes in the U.S. have 
been levied at a rate much higher than 
other types of sales and business taxes. 

Rather than investing in IT infra-
structure, we have left it to the private 
sector to build and maintain our tele-
communications networks. And while 
this practice has sometimes served 
Americans well, we are falling behind 
some major international competitors 
in far too many areas. 

I am not today calling for anything 
as far-reaching as Federal investment 
in IT infrastructure—today I am sim-
ply asking that we stop yoking our 
most innovative IT networks with in-
creased taxes. 

Wireless broadband holds the promise 
of connecting even our most distant 
communities to the rest of the world. 
In time, these connections will bring 
health care, educational, communica-
tions and commercial services to 
Americans who have been left out for 
far too long. This growth will not hap-
pen if we keep burdening this impor-
tant technology with what amounts to 
discriminatory taxation. 

I have fought for many years to ex-
pand the development of the Internet 
and our telecommunications infra-
structure. Along with colleagues on 
both sides of the aisle, I worked to suc-
cessfully protect our network providers 
from content-related litigation. Four 
times now, I have fought to protect the 
Internet from being hit with multiple 
discriminatory taxes from thousands of 
State and local tax authorities—and 
have worked to extend that protection 
indefinitely. 

Today I am proposing something far 
more modest—if just as necessary— 
that we put a moratorium on new or 
increased taxes on our wireless tele-
communications infrastructure and 
services for the next 5 years. 

Along with my colleague Senator 
SNOWE, I am introducing the Mobile 
Wireless Tax Fairness Act to keep mo-
bile wireless services and facilities free 
from new discriminatory taxes. 

This bill would not impact a single 
current tax that has been levied by a 
State or locality. It will not remove a 
single dollar from their communal cof-
fers. What it will do is guarantee our 
wireless network providers protection 
from even greater taxation at a time 
when we are asking them to implement 
the largest technology upgrade in his-
tory—an upgrade that will bring eco-
nomically important, true broadband 
speeds to wireless customers for the 
first time. 

I will admit that there are lots of 
problems with the way Federal, State 
and local taxes are levied on tele-
communications services. This legisla-
tion addresses only one of those prob-
lems, but it is a big one. 

Taxes on wireless services are some 
of the most regressive taxes in the Na-
tion. Cell phones and other wireless de-
vices have become essential to many 
working Americans, for their jobs, for 
their safety and for maintaining the 
communications they need to stay in 
touch with families when both parents 
work and raise children. Piling in-
creased taxes on these families at a 
time when budgets are being stretched 
by skyrocketing gas and food prices is 
not only unreasonable, it is downright 
wrong. 

I am proud that my colleague Sen-
ator SNOWE joins me in introducing 
this important legislation. Senator 
SNOWE has long been an advocate for 
the improvement and expansion of our 
IT infrastructure and today we have 
taken another important step that will 
help strengthen our country and our 
economy today and in the future. This 
proposal joins H.R. 5793 by Congress-
woman LOFGREN and Congressman 
CANNON in the House and I look for-
ward to working with them to see this 
important legislation passed. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3249 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mobile Wire-
less Tax Fairness Act of 2008’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) It is appropriate to exercise congres-

sional enforcement authority under section 5 
of the 14th amendment to the Constitution 
of the United States and Congress’ plenary 
power under article I, section 8, clause 3 of 
the Constitution of the United States (com-

monly known as the ‘‘commerce clause’’) in 
order to ensure that States and political sub-
divisions thereof do not discriminate against 
providers and consumers of mobile services 
by imposing new selective and excessive 
taxes and other burdens on such providers 
and consumers. 

(2) In light of the history and pattern of 
discriminatory taxation faced by providers 
and consumers of mobile services, the prohi-
bitions against and remedies to correct dis-
criminatory State and local taxation in sec-
tion 306 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (49 U.S.C. 
11501) provide an appropriate analogy for 
congressional action, and similar Federal 
legislative measures are warranted that will 
prohibit imposing new discriminatory taxes 
on providers and consumers of mobile serv-
ices and that will assure an effective, uni-
form remedy. 
SEC. 3. MORATORIUM. 

(a) IN GENERAL.—No State or local jurisdic-
tion shall impose a new discriminatory tax 
on or with respect to mobile services, mobile 
service providers, or mobile service property, 
during the 5-year period beginning on the 
date of the enactment of this Act. 

(b) DEFINITIONS.—In this Act: 
(1) MOBILE SERVICE.—The term ‘‘mobile 

service’’ means commercial mobile radio 
service, as such term is defined in section 
20.3 of title 47, Code of Federal Regulations, 
as in effect on the date of the enactment of 
this Act, or any other service that is pri-
marily intended for receipt on, transmission 
from, or use with a mobile telecommuni-
cations device, including the receipt of a dig-
ital good. 

(2) MOBILE SERVICE PROPERTY.—The term 
‘‘mobile service property’’ means all prop-
erty used by a mobile service provider in 
connection with its business of providing 
mobile services, whether real, personal, tan-
gible, or intangible and includes goodwill, li-
censes, customer lists, and other similar in-
tangible property associated with such busi-
ness. 

(3) MOBILE SERVICE PROVIDER.—The term 
‘‘mobile service provider’’ means any entity 
that sells or provides mobile services, but 
only with respect to the portion of such enti-
ty’s trade or business that sells or provides 
such services. 

(4) NEW DISCRIMINATORY TAX.—The term 
‘‘new discriminatory tax’’ means any tax im-
posed by a State or local jurisdiction that— 

(A) is imposed on or with respect to, or is 
measured by the charges, receipts, or reve-
nues from or value of— 

(i) any mobile service and is not generally 
imposed, or is generally imposed at a lower 
rate, on or with respect to, or measured by 
the charges, receipts, or revenues from, 
other services or transactions involving tan-
gible personal property; 

(ii) any mobile service provider and is not 
generally imposed, or is generally imposed 
at a lower rate, on other persons that are en-
gaged in businesses other than the provision 
of mobile services; or 

(iii) any mobile service property and is not 
generally imposed, or is generally imposed 
at a lower rate, on or with respect to, or 
measured by the value of, other property 
that is devoted to a commercial or industrial 
use and subject to a property tax levy, ex-
cept public utility property owned by a pub-
lic utility subject to rate of return regula-
tion by a State or Federal regulatory au-
thority; and 

(B) was not generally imposed and actually 
enforced on mobile services, mobile service 
providers, or mobile service property prior to 
the date of the enactment of this Act. 

(5) STATE OR LOCAL JURISDICTION.—The 
term ‘‘State or local jurisdiction’’ means any 
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of the several States, the District of Colum-
bia, any territory or possession of the United 
States, a political subdivision of any State, 
territory, or possession, or any govern-
mental entity or person acting on behalf of 
such State, territory, possession, or subdivi-
sion and with the authority to assess, im-
pose, levy, or collect taxes or fees. 

(6) TAX.— 
(A) IN GENERAL.—The term ‘‘tax’’ means 

any charge imposed by any governmental en-
tity for the purpose of generating revenues 
for governmental purposes, and is not a fee 
imposed on an individual entity or class of 
entities for a specific privilege, service, or 
benefit conferred exclusively on such entity 
or class of entities. 

(B) EXCLUSION.—The term ‘‘tax’’ does not 
include any fee or charge— 

(i) used to preserve and advance Federal 
universal service or similar State programs 
authorized by section 254 of the Communica-
tions Act of 1934 (47 U.S.C. 254); or 

(ii) specifically dedicated by a State or 
local jurisdiction for the support of E–911 
communications systems. 

(c) RULES OF CONSTRUCTION.— 
(1) DETERMINATION.—For purposes of sub-

section (b)(4), all taxes, tax rates, exemp-
tions, deductions, credits, incentives, exclu-
sions, and other similar factors shall be 
taken into account in determining whether a 
tax is a new discriminatory tax. 

(2) APPLICATION OF PRINCIPLES.—Except as 
otherwise provided in this Act, in deter-
mining whether a tax on mobile service prop-
erty is a new discriminatory tax for purposes 
of subsection (b)(4)(A)(iii), principles similar 
to those set forth in section 306 of the Rail-
road Revitalization and Regulatory Reform 
Act of 1976 (49 U.S.C. 11501) shall apply. 

(3) EXCLUSIONS.—Notwithstanding any 
other provision of this Act— 

(A) the term ‘‘generally imposed’’ as used 
in subsection (b)(4) shall not apply to any 
tax imposed only on— 

(i) specific services; 
(ii) specific industries or business seg-

ments; or 
(iii) specific types of property; and 
(B) the term ‘‘new discriminatory tax’’ 

shall not include a new tax or the modifica-
tion of an existing tax that— 

(i) replaces one or more taxes that had 
been imposed on mobile services, mobile 
service providers, or mobile service property; 
and 

(ii) is designed so that, based on informa-
tion available at the time of the enactment 
of such new tax or such modification, the 
amount of tax revenues generated thereby 
with respect to such mobile services, mobile 
service providers, or mobile service property 
is reasonably expected not to exceed the 
amount of tax revenues that would have 
been generated by the respective replaced 
tax or taxes with respect to such mobile 
services, mobile service providers, or mobile 
service property. 
SEC. 4. ENFORCEMENT. 

(a) IN GENERAL.—Notwithstanding any pro-
vision of section 1341 of title 28, United 
States Code, or the constitution or laws of 
any State, the district courts of the United 
States shall have jurisdiction, without re-
gard to amount in controversy or citizenship 
of the parties, to grant such mandatory or 
prohibitive injunctive relief, interim equi-
table relief, and declaratory judgments as 
may be necessary to prevent, restrain, or 
terminate any acts in violation of this Act, 
provided that: 

(1) JURISDICTION.—Such jurisdiction shall 
not be exclusive of the jurisdiction which 
any Federal or State court may have in the 
absence of this section. 

(2) BURDEN OF PROOF.—The burden of proof 
in any proceeding brought under this Act 

shall be upon the party seeking relief and 
shall be by a preponderance of the evidence 
on all issues of fact. 

(3) RELIEF.—In granting relief against a 
tax which is discriminatory or excessive 
under this Act with respect to tax rate or 
amount only, the court shall prevent, re-
strain, or terminate the imposition, levy, or 
collection of not more than the discrimina-
tory or excessive portion of the tax as deter-
mined by the court. 

Ms. SNOWE. Mr. President, I rise 
today to join my colleague, Senator 
WYDEN, in introducing legislation that 
will stop the increasing financial bur-
den being placed on wireless consumers 
by discriminatory taxes. On average, 
the typical consumer pays 15.2 percent 
of his/her total wireless bill in Federal, 
State, and local taxes, fees and sur-
charges—this is compared to the 7.07 
percent average tax rate for other 
goods and services. 

The Mobile Wireless Tax Fairness 
Act of 2008 would ensure that these tax 
rates don’t increase further by prohib-
iting States and local governments 
from imposing any new discriminatory 
tax on mobile services, mobile service 
providers, or mobile service property 
for a period of 5 years. The bill defines 
‘‘new discriminatory tax’’ as a tax im-
posed on mobile services, providers, or 
property that is not generally imposed 
on other types of services or property, 
or that is generally imposed at a lower 
rate. 

The wireless era has changed the way 
the world communicates. More and 
more people are using the cell phone as 
their primary communication device as 
well as for data and Internet services. 
The increased mobility and access 
wireless communications provide have 
improved our lives, our safety, and the 
productivity of our work and busi-
nesses. To date, there are more than 
260 million wireless subscribers in the 
U.S., and total usage exceeded 1 tril-
lion minutes in June 2007 alone. 

However, as more consumers embrace 
wireless technologies and applications, 
more States and local governments are 
embracing it as a revenue source and 
applying these excessive and discrimi-
natory taxes, which show up on con-
sumers’ bills each month. In fact, the 
effective rate of taxation on wireless 
services has increased four times faster 
than the rate on other taxable goods 
and services between January 2003 and 
January 2007. 

These excessive and discriminatory 
taxes discourage wireless’ adoption and 
use, primarily with low-income indi-
viduals and families that still view a 
cellular phone as a luxury when many 
Americans consider it a necessity. By 
banning these taxes, we can equalize 
the taxation of the wireless industry 
with that of other goods and services 
and protect the wireless consumer from 
the weight of fees, surcharges, and gen-
eral business taxes. We cannot allow 
this essential and innovative industry 
as well as the consumers who benefit 
from its amazing services and applica-
tions to suffer excessive tax rates. 

Placing a moratorium on new dis-
criminatory wireless taxes will make 

certain consumers continue to reap the 
benefits of wireless services. Congress 
took similar action with the Internet— 
passing the Internet Tax Freedom Act 
Amendments Act of 2007 this past fall— 
because of the incredible impact the 
Internet will continue to have on con-
sumers and businesses alike. The fu-
ture of wireless is just as bright and 
that is why we must ensure its contin-
ued growth. That is why I sincerely 
hope that my colleagues join Senator 
WYDEN and me in supporting this crit-
ical legislation. 

By Mr. DODD (for himself, Mr. 
LEVIN, Mr. MENENDEZ, Mr. 
REED, Mr. TESTER, Mrs. 
MCCASKILL, Mr. AKAKA, Mr. 
CASEY, Mr. OBAMA, Mr. KERRY, 
Mrs. CLINTON, Mr. SANDERS, and 
Mr. WHITEHOUSE): 

S. 3252. A bill to amend the Consumer 
Credit Protection Act, to ban abusive 
credit practices, enhance consumer dis-
closures, protect underage consumers, 
and for other purposes; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. DODD. Mr. President, my friend 
and colleague from Michigan is here, as 
well, who has been deeply involved in 
the issue of credit cards and the prob-
lems that are occurring. 

I rise with my colleague Senator 
LEVIN to introduce legislation that 
would reform and prohibit credit card 
practices that harm rather than help 
American consumers and their fami-
lies. The legislation is called the Credit 
Card Accountability, Responsibility 
and Disclosure Act, or the Credit 
CARD Act. It will, in my view, help 
bring an end to industry practices that 
candidly cost American families bil-
lions of dollars each and every year. 

I cannot think of a better time to in-
troduce this much needed legislation. 
This Chamber will, in very short order 
this evening, or as late as tomorrow, 
pass legislation to address the most 
important issue confronting our Na-
tion’s economy and the financial sta-
bility of our citizens—the collapse of 
the subprime housing market and the 
credit crisis it has brought about. 

Unfortunately, far too many Amer-
ican families who are already being 
squeezed by the rising cost of food, oil, 
and gas, now find themselves forced to 
rely on short-term, high-interest credit 
card debt to finance life’s daily neces-
sities—including their mortgage pay-
ments—because of the ongoing credit 
crisis and a weak economy. 

That growing reliance was high-
lighted in a report released last week 
by the Federal Reserve. The Fed’s 
study reported that in May, revolving 
consumer debt, which is primarily 
credit card debt, reached an all-time 
record high of slightly over $961 billion. 
That is a 7-percent increase in the last 
month alone, which is on top of a 7-per-
cent increase last year, and a 6-percent 
increase in 2006. At this rate, revolving 
consumer debt in our country, which is 
again primarily credit card debt, will 
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reach $1 trillion by the Christmas sea-
son of this year. 

When I assumed the gavel of the Sen-
ate Banking Committee last January, 
one of the very first hearings I held 
was on the issue of credit card prac-
tices. At that hearing, I challenged 
card issuers, banks, and associations to 
stop engaging in practices that they 
were not prepared to defend before the 
committee. 

It was my hope that the hearing and 
that warning would encourage the 
credit card industry to go through a 
period of intense self-examination. I 
had hoped the industry would scruti-
nize its practices and policies to ensure 
that credit was extended in the fairest 
and most transparent of terms to cred-
it card customers. To be fair, some in 
the industry heeded that call. I applaud 
them and thank them for their efforts. 
Over the past year, a few credit card 
companies have voluntarily made 
changes to the way they do business, 
and many Americans have benefitted 
from those improvements. 

Regrettably, however, far too few 
embraced this call. Even more regret-
tably, some that have made voluntary 
changes are reconsidering those steps 
in the face of mounting pressure to find 
new streams of revenue and capital, 
and to compete in a market where 
other industry participants are not en-
gaging in these reforms, as their 
subprime mortgage market-related 
losses continue to rise. The temptation 
to go back to older practices to in-
crease revenue streams is there. Unfor-
tunately, the use of confusing, mis-
leading, and very predatory practices, 
in some cases, appears likely to remain 
the standard operating procedure for 
many in the credit card industry for 
the foreseeable future if we fail to act. 
The list of these troubling practices is 
lengthy: Charging predatory rates and 
fees; engaging in deceptive marketing 
to young people; practices such as uni-
versal default; double-cycle billing; ret-
roactive interest rate increases; ‘‘any 
time, any reason’’ repricing; and bil-
lings shenanigans—like shortening the 
period consumers have to pay their 
bills, or charging fees for payment by 
telephone—are just a few of the prac-
tices that could merit induction into a 
fairly crowded industry ‘‘hall of 
shame.’’ 

Even the financial regulators, whom 
I have been openly critical of for lack 
of appropriate oversight and response 
throughout the subprime mortgage 
market crisis, have recognized the 
harm these sinister practices pose not 
only to credit card customers but to 
our economy as well. In May of this 
year, the Federal Reserve, the Office of 
Thrift Supervision, and the National 
Credit Union Administration proposed 
rules aimed at curbing some of the 
very practices I have identified. In my 
view, this joint rulemaking is an im-
portant step in providing needed con-
sumer protections in some areas, in-
cluding a ban on retroactive interest 
rates and rules on payment allocation. 

But the proposed rules fall far short in 
other important areas—failing to ad-
dress issues including universal de-
fault, ‘‘any time, any reason’’ repric-
ing, multiple over-limit fees, and youth 
marketing. 

These shortcomings underscore the 
need for the legislation Senator LEVIN 
and I will be talking about this 
evening. 

I want to make it very clear—and I 
know my colleague feels the same 
way—that we are not opposed to credit 
cards. They are very valuable, very 
useful tools for consumers. So this bill 
is not designed in any way to deprive 
consumers of the use of credit cards. 
That is not the issue. When provided on 
fair terms, and used wisely and respon-
sibly, credit cards are a valuable finan-
cial tool for millions of our fellow citi-
zens. They can help an individual to 
build his or her credit history and to 
better pursue his or her financial goal. 

But like many credit products, credit 
cards pose the potential to harm con-
sumers as well as help consumers. Card 
companies have been far too apt to ex-
ploit the needs of consumers who are 
increasingly becoming ‘‘hooked on 
plastic.’’ That potential to harm con-
sumers has grown in recent years as 
credit card usage has risen. Let me 
share some numbers with you to give 
you some idea of what has happened in 
this explosion of credit card usage by 
Americans. 

Today, nearly 75 percent of American 
households have a credit card or a 
debit card, and 700 million credit cards 
are used to purchase in excess of $2.4 
trillion in goods and services from over 
7 million locations in the United States 
annually. In 1970, only about 16 percent 
of U.S. households used credit cards, 
and fewer than a million businesses ac-
cepted them. 

As Americans have become increas-
ingly reliant on credit cards, credit 
card companies have become more and 
more innovative in finding ways to ac-
cess their customers. Over $17 billion in 
credit card penalty fees have been 
charged to the American people—new 
fees—in the last 2 years, since 2006. 
That is a tenfold increase from what 
was charged 10 years ago. That is $17 
billion in new penalties and fees since 
2006. Credit card companies are turning 
to innovative ways to profit—including 
at the gasoline pump. They are laying 
on fees to gas station owners for each 
credit card transaction made at the 
pump. At the very time they are 
watching the price of gasoline sky-
rocket, the credit card companies are 
gouging the people struggling to meet 
those fees. Again, card companies are 
laying on fees to gas station owners for 
each credit card transaction made at 
the pump—a charge that those owners 
immediately pass on to customers, in-
creasing the cost of gas for drivers. In 
some places, these fees can add an av-
erage of 3 percent for each gasoline 
transaction. 

The combination of the growing 
needs for revolving debt and hidden 

fees charged by card companies is con-
tributing to the avalanche of debt 
under which American consumers in-
creasingly find themselves buried. Lis-
ten to this number, because this is the 
one that is stunning. To give you an 
idea of what has happened to the aver-
age family in this country with credit 
card balances, today the average 
household that carries a credit card 
balance owes close to $10,000 in revolv-
ing debt on their credit cards. The av-
erage family has a balance of $10,000 in 
revolving debt on their credit cards. 

That is a millstone around the neck 
of the average American and their fam-
ilies—families that are already strug-
gling to make ends meet and are under 
pressure from rising gas prices, food 
prices, skyrocketing health care costs, 
and a mortgage crisis that has robbed 
many families of their home equity or, 
worse yet, their homes. 

That is why we are introducing the 
Credit CARD Act. This bill will help re-
form credit card practices that drag so 
many American families further and 
further into debt. It strengthens regu-
lation and oversight of the credit card 
industry and prohibits the unfair and 
deceptive practices that in far too 
many instances work to harm, not 
help, a consumer’s efforts to move up 
the economic ladder. 

Specifically, the CARD Act would 
prohibit the worst of the industry’s 
practices, including imposition of ex-
cessive fees; retroactive rate increases; 
universal default; ‘‘any time, any rea-
son’’ changes to credit card agree-
ments; and unfair payment allocation. 

The bill also, importantly, contains a 
number of provisions aimed at pro-
tecting young consumers. 

This legislation builds on legislation 
I have introduced in previous Con-
gresses. It also incorporates several 
key concepts included in the legisla-
tive proposals put forth by some of my 
colleagues, notably my colleague from 
Michigan, Senator LEVIN, and Senators 
MENENDEZ, MCCASKILL, and OBAMA. 
Each is an important cosponsor of this 
legislation, as are Senators REED of 
Rhode Island, AKAKA, TESTER, CLINTON, 
KERRY, SANDERS, WHITEHOUSE, and 
CASEY. 

This bill also has the support of a 
wide array of consumer advocates and 
labor organizations, including the Con-
sumer Federation of America, Con-
sumers Union, National Consumer Law 
Center, the National Council of La 
Raza, Service Employees International 
Union, the Center for Responsible 
Lending, U.S. PRIG, Consumer Action, 
Demos, Connecticut PRIG, and the Na-
tional Association of Consumer Advo-
cates. 

As policymakers, we should expect 
consumers will act responsibly when it 
comes to using credit cards, and that 
should be an important point to make. 
But we also expect no less when it 
comes to companies that issue these 
cards. They need to act responsibly, 
and they are not, in my view. The 
Credit CARD Act will help strike the 
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correct balance of responsibility be-
tween credit card users and the card 
issuers. And by striking that balance, 
it will help provide American con-
sumers with a fair chance to secure 
economic security for them and their 
families. 

I thank Senator LEVIN and others— 
especially Senator LEVIN who already 
held hearings on this issue. We have 
talked about this at length over the 
years. We tried in other Congresses 
with very modest proposals to deal 
with some of these problems. We have 
always lost those battles. But I think 
the American consumers, regardless of 
their income, regardless of their social 
or economic status, feel very angry 
about what is happening to them. As a 
result, I think there is a growing op-
portunity for us to get something done 
on this issue. 

So while our focus today has been on 
foreclosure issues, the credit card prob-
lem in this country that so many 
Americans are facing is one that I 
think is ripe for congressional action. 
Our hope and intention is to bring a 
bill to the floor of this Chamber before 
we adjourn for the year to give our col-
leagues a chance to express themselves 
on this issue. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3252 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Credit Card Accountability Responsi-
bility and Disclosure Act of 2008’’ or the 
‘‘Credit CARD Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Regulatory authority. 

TITLE I—CONSUMER PROTECTION 
Sec. 101. Prior notice of rate increases re-

quired. 
Sec. 102. Freeze on interest rate terms and 

fees on canceled cards. 
Sec. 103. Limits on fees and interest charges. 
Sec. 104. Consumer right to reject card be-

fore notice is provided of open 
account. 

Sec. 105. Use of terms clarified. 
Sec. 106. Application of card payments. 
Sec. 107. Length of billing period. 
Sec. 108. Prohibition on universal default 

and unilateral changes to card-
holder agreements. 

Sec. 109. Enhanced penalties. 
Sec. 110. Enhanced oversight. 
Sec. 111. Clerical amendments. 

TITLE II—ENHANCED CONSUMER 
DISCLOSURES 

Sec. 201. Payoff timing disclosures. 
Sec. 202. Requirements relating to late pay-

ment deadlines and penalties. 
Sec. 203. Renewal disclosures. 

TITLE III—PROTECTION OF YOUNG 
CONSUMERS 

Sec. 301. Extensions of credit to underage 
consumers. 

Sec. 302. Restrictions on certain affinity 
cards. 

Sec. 303. Protection of young consumers 
from prescreened credit offers. 

TITLE IV—FEDERAL AGENCY 
COORDINATION 

Sec. 401. Inclusion of all Federal banking 
agencies. 

TITLE V—MISCELLANEOUS PROVISIONS 
Sec. 501. Study and report. 
Sec. 502. Credit Card Safety Rating System 

Commission. 
SEC. 2. REGULATORY AUTHORITY. 

The Board of Governors of the Federal Re-
serve System (in this Act referred to as the 
‘‘Board’’) may issue such rules and publish 
such model forms as it considers necessary 
to carry out this Act and the amendments 
made by this Act. 

TITLE I—CONSUMER PROTECTION 
SEC. 101. PRIOR NOTICE OF RATE INCREASES RE-

QUIRED. 
Section 127 of the Truth in Lending Act (15 

U.S.C. 1637) is amended by adding at the end 
the following: 

‘‘(i) ADVANCE NOTICE OF INCREASE IN INTER-
EST RATE REQUIRED.— 

‘‘(1) IN GENERAL.—In the case of any credit 
card account under an open end consumer 
credit plan, no increase in any annual per-
centage rate (other than an increase due to 
the expiration of any introductory percent-
age rate, or due solely to a change in another 
rate of interest to which such rate is in-
dexed)— 

‘‘(A) may take effect before the beginning 
of the billing cycle which begins not earlier 
than 45 days after the date on which the obli-
gor receives notice of such increase; or 

‘‘(B) may apply to any outstanding balance 
of credit under such plan, as of the effective 
date of the increase required under subpara-
graph (A). 

‘‘(2) NOTICE OF RIGHT TO CANCEL.—The no-
tice referred to in paragraph (1) shall be 
made in a clear and conspicuous manner, and 
shall contain a brief statement of the right 
of the obligor to cancel the account before 
the effective date of the increase.’’. 
SEC. 102. FREEZE ON INTEREST RATE TERMS 

AND FEES ON CANCELED CARDS. 
Section 127 of the Truth in Lending Act (15 

U.S.C. 1637) is amended by adding at the end 
the following: 

‘‘(j) FREEZE ON INTEREST RATE TERMS AND 
FEES ON CANCELED CARDS.— 

‘‘(1) IN GENERAL.—If an obligor under an 
open end consumer credit plan closes or can-
cels a credit card account, the repayment of 
the outstanding balance after the cancella-
tion shall be subject to all terms and condi-
tions in effect for the obligor immediately 
before the card was closed or cancelled, in-
cluding the annual percentage rate and the 
minimum payment terms in effect imme-
diately prior to such closure or cancellation. 

‘‘(2) RULE OF CONSTRUCTION.—Closure or 
cancellation of an account by the obligor 
shall not constitute a default under an exist-
ing cardholder agreement, and shall not trig-
ger an obligation to immediately repay the 
obligation in full.’’. 
SEC. 103. LIMITS ON FEES AND INTEREST 

CHARGES. 
Section 127 of the Truth in Lending Act (15 

U.S.C. 1637) is amended by adding at the end 
the following: 

‘‘(k) PROHIBITION ON PENALTIES FOR ON- 
TIME PAYMENTS.—If an open end consumer 
credit plan provides a time period within 
which an obligor may repay any portion of 
the credit extended without incurring an in-
terest charge, and the obligor repays all or a 
portion of such credit within the specified 
time period, the creditor may not impose or 
collect an interest charge on the portion of 
the credit that was repaid within the speci-
fied time period. 

‘‘(l) OPT-OUT OF CREDITOR AUTHORIZATION 
OF OVER-THE-LIMIT TRANSACTIONS IF FEES 
ARE IMPOSED.— 

‘‘(1) IN GENERAL.—In the case of any credit 
card account under an open end consumer 
credit plan under which an over-the-limit-fee 
may be imposed by the creditor for any ex-
tension of credit in excess of the amount of 
credit authorized to be extended under such 
account, the consumer may elect to prohibit 
the creditor from completing any over-the- 
limit transaction that will result in a fee or 
constitute a default under the credit agree-
ment, by notifying the creditor of such elec-
tion in accordance with paragraph (2). 

‘‘(2) NOTIFICATION BY CONSUMER.—A con-
sumer shall notify a creditor under para-
graph (1)— 

‘‘(A) through the notification system 
maintained by the creditor under paragraph 
(4); or 

‘‘(B) by submitting to the creditor a signed 
notice of election, by mail or electronic com-
munication, on a form issued by the creditor 
for purposes of this subparagraph. 

‘‘(3) EFFECTIVENESS OF ELECTION.—An elec-
tion by a consumer under paragraph (1) shall 
be effective beginning 3 business days after 
the date on which the consumer notifies the 
creditor in accordance with paragraph (2), 
and shall remain effective until the con-
sumer revokes the election. 

‘‘(4) NOTIFICATION SYSTEM.—Each creditor 
that maintains credit card accounts under 
an open end consumer credit plan shall es-
tablish and maintain a notification system, 
including a toll-free telephone number, 
Internet address, and Worldwide Web site, 
which permits any consumer whose credit 
card account is maintained by the creditor 
to notify the creditor of an election under 
this subsection, in accordance with para-
graph (2). 

‘‘(5) ANNUAL NOTICE TO CONSUMERS OF 
AVAILABILITY OF ELECTION.—In the case of 
any credit card account under an open end 
consumer credit plan, the creditor shall in-
clude a notice, in clear and conspicuous lan-
guage, of the availability of an election by 
the consumer under this paragraph as a 
means of avoiding over-the-limit fees and a 
higher amount of indebtedness, and the 
method for providing such election— 

‘‘(A) in the periodic statement required 
under subsection (b) with respect to such ac-
count at least once each calendar year; and 

‘‘(B) in any such periodic statement which 
includes a notice of the imposition of an 
over-the-limit fee during the period covered 
by the statement. 

‘‘(6) NO FEES IF CONSUMER HAS MADE AN 
ELECTION.—If a consumer has made an elec-
tion under paragraph (1), no over-the-limit 
fee may be imposed on the account for any 
reason that has caused the outstanding bal-
ance in the account to exceed the credit 
limit. 

‘‘(m) OVER-THE-LIMIT FEE RESTRICTIONS.— 
With respect to a credit card account under 
an open end consumer credit plan, an over- 
the-limit fee, as described in subsection 
(c)(1)(B)(iii)— 

‘‘(1) may be imposed on the account only 
when an extension of credit obtained by the 
obligor causes the credit limit on such ac-
count to be exceeded, and may not be im-
posed when such credit limit is exceeded due 
to a fee or interest charge; and 

‘‘(2) may be imposed only once during a 
billing cycle if, on the last day of such bill-
ing cycle, the credit limit on the account is 
exceeded, and may not be imposed in a subse-
quent billing cycle with respect to such ex-
cess credit, unless the obligor has obtained 
an additional extension of credit in excess of 
such credit limit during such subsequent 
cycle. 
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‘‘(n) NO INTEREST CHARGES ON FEES.—With 

respect to a credit card account under an 
open end consumer credit plan, if the cred-
itor imposes a transaction fee on the obligor, 
including a cash advance fee, late fee, over- 
the-limit fee, or balance transfer fee, the 
creditor may not impose or collect interest 
with respect to such fee amount. 

‘‘(o) LIMITS ON CERTAIN FEES.— 
‘‘(1) NO FEE TO PAY A BILLING STATEMENT.— 

With respect to a credit card account under 
an open end consumer credit plan, the cred-
itor may not impose a separate fee to allow 
the obligor to repay an extension of credit or 
finance charge, whether such repayment is 
made by mail, electronic transfer, telephone 
authorization, or other means. 

‘‘(2) REASONABLE FEES FOR VIOLATIONS.— 
The amount of any fee or charge that a card 
issuer may impose in connection with any 
omission with respect to, or violation of, the 
cardholder agreement, including any late 
payment fee, over the limit fee, increase in 
the applicable annual percentage rate, or 
any similar fee or charge, shall be reason-
ably related to the cost to the card issuer of 
such omission or violation. 

‘‘(3) REASONABLE CURRENCY EXCHANGE 
FEE.—With respect to a credit card account 
under an open end consumer credit plan, the 
creditor may impose a fee for exchanging 
United States currency with foreign cur-
rency in an account transaction, only if— 

‘‘(A) such fee reasonably reflects the costs 
incurred by the creditor to perform such cur-
rency exchange; 

‘‘(B) the creditor discloses publicly its 
method for calculating such fee; and 

‘‘(C) the primary Federal regulator of such 
creditor determines that the method for cal-
culating such fee complies with this para-
graph.’’. 
SEC. 104. CONSUMER RIGHT TO REJECT CARD 

BEFORE NOTICE IS PROVIDED OF 
OPEN ACCOUNT. 

Section 127 of the Truth in Lending Act (15 
U.S.C. 1637) is amended by adding at the end 
the following: 

‘‘(p) CONSUMER RIGHT TO REJECT CARD BE-
FORE NOTICE OF NEW ACCOUNT IS PROVIDED TO 
CONSUMER REPORTING AGENCY.—A creditor 
may not furnish any information to a con-
sumer reporting agency (as defined in sec-
tion 603) concerning a newly opened credit 
card account under an open end consumer 
credit plan until the credit card has been 
used or activated by the consumer.’’. 
SEC. 105. USE OF TERMS CLARIFIED. 

Section 127 of the Truth in Lending Act (15 
U.S.C. 1637) is amended by adding at the end 
the following: 

‘‘(q) USE OF TERMS.—The following require-
ments shall apply with respect to the terms 
of any credit card account under any open 
end consumer credit plan: 

‘‘(1) FIXED RATE.—The term ‘fixed’, when 
appearing in conjunction with a reference to 
the annual percentage rate or interest rate 
applicable with respect to such account, may 
only be used to refer to an annual percentage 
rate or interest rate that will not change or 
vary for any reason over the period specified 
clearly and conspicuously in the terms of the 
account. 

‘‘(2) PRIME RATE.—The term ‘prime rate’, 
when appearing in any agreement or con-
tract for any such account, may only be used 
to refer to the bank prime rate published in 
the Federal Reserve Statistical Release on 
selected interest rates (daily or weekly), and 
commonly referred to as the ‘H.15 release’ 
(or any successor publication).’’. 
SEC. 106. APPLICATION OF CARD PAYMENTS. 

Section 164 of the Truth in Lending Act (15 
U.S.C. 1666c) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘Payments’’ and insert-
ing the following: 

‘‘§ 164. Prompt and fair crediting of payments 
‘‘(a) IN GENERAL.—Payments’’; 
(2) by inserting ‘‘, by 5:00 p.m. on the date 

on which such payment is due,’’ after ‘‘in 
readily identifiable form’’; 

(3) by striking ‘‘manner, location, and 
time’’ and inserting ‘‘manner, and location’’; 
and 

(4) by adding at the end the following: 
‘‘(b) APPLICATION OF PAYMENTS.—Upon re-

ceipt of a payment from a cardholder, the 
card issuer shall— 

‘‘(1) apply the payment first to the card 
balance bearing the highest rate of interest, 
and then to each successive balance bearing 
the next highest rate of interest, until the 
payment is exhausted; and 

‘‘(2) after complying with paragraph (1), 
apply the payment in a way that minimizes 
the amount of any finance charge to the ac-
count. 

‘‘(c) CHANGES BY CARD ISSUER.—If a card 
issuer makes a material change in the mail-
ing address, office, or procedures for han-
dling cardholder payments, and such change 
causes a material delay in the crediting of a 
cardholder payment made during the 60-day 
period following the date on which such 
change took effect, the card issuer may not 
impose any late fee or finance charge for a 
late payment on the credit card account to 
which such payment was credited. 

‘‘(d) PRESUMPTION OF TIMELY PAYMENT.— 
Any evidence provided by a consumer in the 
form of a receipt from the United States 
Postal Service or other common carrier indi-
cating that a payment on a credit card ac-
count was sent to the card issuer not less 
than 7 days before the due date contained in 
the periodic statement for such payment 
shall create a presumption that such pay-
ment was made by the due date, which may 
be rebutted by the creditor for fraud or dis-
honesty on the part of the consumer with re-
spect to the mailing date.’’. 
SEC. 107. LENGTH OF BILLING PERIOD. 

Section 163(a) of the Truth in Lending Act 
(15 U.S.C. 1668(a)) is amended by striking 
‘‘mailed at least fourteen days prior’’ and in-
serting ‘‘mailed at least 21 days prior’’. 
SEC. 108. PROHIBITION ON UNIVERSAL DEFAULT 

AND UNILATERAL CHANGES TO 
CARDHOLDER AGREEMENTS. 

(a) IN GENERAL.—Chapter 4 of the Truth in 
Lending Act (15 U.S.C. 1666 et seq.) is amend-
ed— 

(1) by redesignating section 171 as section 
173; and 

(2) by inserting after section 170 the fol-
lowing: 
‘‘SEC. 171. LIMITS ON INTEREST RATE IN-

CREASES. 
‘‘(a) IN GENERAL.—No card issuer may in-

crease any annual percentage rate, fee, or fi-
nance charge applicable to a credit card ac-
count under an open end consumer credit 
plan, or terminate early a lower introduc-
tory rate, fee, or charge, except as permitted 
under this section. 

‘‘(b) EXCEPTIONS.—The limitation under 
subsection (a) shall not apply to— 

‘‘(1) an increase due to the scheduled expi-
ration of an introductory term; 

‘‘(2) an increase in a variable annual per-
centage rate, fee, or finance charge in ac-
cordance with a credit card agreement that 
provides for changes according to an index or 
formula; 

‘‘(3) an increase due to a specific, material 
action or omission of a consumer in viola-
tion of an agreement that is directly related 
to such account and that is specified in the 
contract or agreement as grounds for an in-
crease, except that— 

‘‘(A) the creditor may not take into ac-
count information not directly related to the 
account, including adverse information con-

cerning the consumer, information in any 
consumer report, or changes in the credit 
score of the consumer; and 

‘‘(B) an increase described in this para-
graph shall terminate not later than 6 
months after the date on which it is im-
posed, if the consumer commits no further 
violations; or 

‘‘(4) a change that takes effect upon re-
newal of the card in accordance with section 
172. 

‘‘(c) MAP TO LOWER RATE.— 
‘‘(1) IN GENERAL.—A card issuer that in-

creases an annual percentage rate, fee, or fi-
nance charge pursuant to subsection (b)(3) 
shall include, together with the notice of 
such increase under section 127(i), a state-
ment, provided in a clear and conspicuous 
manner— 

‘‘(A) of the discrete, specific action or 
omission of the consumer on which the in-
crease was based; and 

‘‘(B) that the increase will terminate in 6 
months if the consumer does not commit fur-
ther violations. 

‘‘(2) BOARD AUTHORITY.—The Board may, by 
rule, provide for exceptions to the require-
ments of subsection (b)(3)(B), if the Board de-
termines that there are other appropriate 
factors that creditors may consider in deter-
mining the appropriate annual percentage 
rate for particular consumers. 
‘‘SEC. 172. UNILATERAL CHANGES IN CREDIT 

CARD AGREEMENT PROHIBITED. 
‘‘A card issuer may not amend or change 

the terms of a credit card contract or agree-
ment under an open end consumer credit 
plan, until after the date on which the credit 
card will expire if not renewed.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 4 of the Truth in Lend-
ing Act is amended by striking the item re-
lating to section 171 and inserting the fol-
lowing: 
‘‘171. Universal defaults prohibited. 
‘‘172. Unilateral changes in credit card agree-

ment prohibited. 
‘‘173. Applicability of State laws.’’. 
SEC. 109. ENHANCED PENALTIES. 

Section 130(a)(2)(A) of the Truth in Lend-
ing Act (15 U.S.C. 1640(a)(2)(A)) is amended 
by striking ‘‘or (iii) in the’’ and inserting the 
following: ‘‘(iii) in the case of an individual 
action relating to an open end consumer 
credit plan that is not secured by real prop-
erty or a dwelling, twice the amount of any 
finance charge in connection with the trans-
action, with a minimum of $500 and a max-
imum of $5,000, or such higher amount as 
may be appropriate in the case of an estab-
lished pattern or practice of such failures; or 
(iv) in the’’. 
SEC. 110. ENHANCED OVERSIGHT. 

(a) IN GENERAL.—Section 127 of the Truth 
in Lending Act (15 U.S.C. 1637) is amended by 
adding at the end the following: 

‘‘(s) EVALUATION OF CREDIT CARD POLICIES 
AND PROCEDURES.— 

‘‘(1) IN GENERAL.—In connection with its 
examination of a credit card issuer under its 
supervision, each agency referred to in para-
graphs (1), (2), and (3) of section 108(a) shall 
conduct, as appropriate, an evaluation of the 
credit card policies and procedures used by 
such card issuer to ensure compliance with 
this section and sections 163, 164, 171, and 172. 
Such agency shall promptly require the card 
issuer to take any corrective action needed 
to address any violations of any such sec-
tion. 

‘‘(2) ANNUAL REPORTS TO CONGRESS.—Each 
year, each agency referred to in subsections 
(a) and (c) of section 108 shall submit a re-
port to Congress concerning the administra-
tion of its functions under this section, in-
cluding such recommendations as the agency 
deems necessary or appropriate. Each such 
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report shall include an assessment of the ex-
tent to which compliance with the require-
ments of this section is being achieved and a 
summary of the enforcement actions taken 
by the agency assigned administrative en-
forcement responsibilities under subsections 
(a) and (c) of section 108.’’. 

(b) STRENGTHENED CREDIT CARD INFORMA-
TION COLLECTION.—Section 136(b) of the 
Truth in Lending Act (15 U.S.C. 1646(b)) is 
amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘The Board shall’’ and in-

serting the following: 
‘‘(A) IN GENERAL.—The Board shall’’; and 
(B) by adding at the end the following: 
‘‘(B) INFORMATION TO BE INCLUDED.—The in-

formation under subparagraph (A) shall in-
clude, as of a date designated by the Board— 

‘‘(i) a list of each type of transaction or 
event for which one or more of the card 
issuers has imposed a separate interest rate 
upon a cardholder, including purchases, cash 
advances, and balance transfers; 

‘‘(ii) for each type of transaction or event 
identified under clause (i)— 

‘‘(I) each distinct interest rate charged by 
the card issuer to a cardholder, as of the des-
ignated date; 

‘‘(II) the number of cardholders to whom 
each such interest rate was applied during 
the calendar month immediately preceding 
the designated date, and the total amount of 
interest charged to such cardholders at each 
such rate during such month; 

‘‘(III) the number of cardholders who are 
paying the stated default annual percentage 
rate applicable in cases in which the account 
is past due or the account holder is other-
wise in violation of the terms of the account 
agreement; and 

‘‘(IV) the number of cardholders who are 
paying above such stated default annual per-
centage rate; 

‘‘(iii) a list of each type of fee that one or 
more of the card issuers has imposed upon a 
cardholder as of the designated date, includ-
ing any fee imposed for obtaining a cash ad-
vance, making a late payment, exceeding the 
credit limit on an account, making a balance 
transfer, or exchanging United States dollars 
for foreign currency; 

‘‘(iv) for each type of fee identified under 
clause (iii), the number of cardholders upon 
whom the fee was imposed during the cal-
endar month immediately preceding the des-
ignated date, and the total amount of fees 
imposed upon cardholders during such 
month; 

‘‘(v) the total number of cardholders that 
incurred any interest charge or any fee dur-
ing the calendar month immediately pre-
ceding the designated date; and 

‘‘(vi) any other information related to in-
terest rates, fees, or other charges that the 
Board deems of interest.’’; and 

(2) by adding at the end the following: 
‘‘(5) REPORT TO CONGRESS.—The Board 

shall, on an annual basis, transmit to Con-
gress and make public a report containing an 
assessment by the Board of the profitability 
of credit card operations of depository insti-
tutions. Such report shall include estimates 
by the Board of the approximate, relative 
percentage of income derived by such oper-
ations from— 

‘‘(A) the imposition of interest rates on 
cardholders, including separate estimates 
for— 

‘‘(i) interest with an annual percentage 
rate of less than 25 percent; and 

‘‘(ii) interest with an annual percentage 
rate equal to or greater than 25 percent; 

‘‘(B) the imposition of fees on cardholders; 
‘‘(C) the imposition of fees on merchants; 

and 
‘‘(D) any other material source of income, 

while specifying the nature of that income.’’. 

SEC. 111. CLERICAL AMENDMENTS. 
Section 103(i) of the Truth in Lending Act 

(15 U.S.C. 1602(i)) is amended— 
(1) by striking ‘‘term’’ and all that follows 

through ‘‘means’’ and inserting the fol-
lowing: ‘‘terms ‘open end credit plan’ and 
‘open end consumer credit plan’ mean’’; and 

(2) in the second sentence, by inserting ‘‘or 
open end consumer credit plan’’ after ‘‘credit 
plan’’ each place that term appears. 

TITLE II—ENHANCED CONSUMER 
DISCLOSURES 

SEC. 201. PAYOFF TIMING DISCLOSURES. 
(a) IN GENERAL.—Section 127(b)(11) of the 

Truth in Lending Act (15 U.S.C. 1637(b)(11)) is 
amended to read as follows: 

‘‘(11)(A) A written statement in the fol-
lowing form: ‘Minimum Payment Warning: 
Making only the minimum payment will in-
crease the interest rate you pay and the time 
it takes to repay your balance.’. 

‘‘(B) Repayment information that would 
apply to the outstanding balance of the con-
sumer under the credit plan, including— 

‘‘(i) the number of months (rounded to the 
nearest month) that it would take to pay the 
entire amount of that balance, if the con-
sumer pays only the required minimum 
monthly payments and if no further ad-
vances are made; 

‘‘(ii) the total cost to the consumer, in-
cluding interest and principal payments, of 
paying that balance in full, if the consumer 
pays only the required minimum monthly 
payments and if no further advances are 
made; and 

‘‘(iii) the monthly payment amount that 
would be required for the consumer to elimi-
nate the outstanding balance in 36 months, if 
no further advances are made, and the total 
cost to the consumer, including interest and 
principal payments, of paying that balance 
in full if the consumer pays the balance over 
36 months. 

‘‘(C)(i) Subject to clause (ii), in making the 
disclosures under subparagraph (B), the cred-
itor shall apply the interest rate or rates in 
effect on the date on which the disclosure is 
made until the date on which the balance 
would be paid in full. 

‘‘(ii) If the interest rate in effect on the 
date on which the disclosure is made is a 
temporary rate that will change under a con-
tractual provision applying an index or for-
mula for subsequent interest rate adjust-
ment, the creditor shall apply the interest 
rate in effect on the date on which the dis-
closure is made for as long as that interest 
rate will apply under that contractual provi-
sion, and then apply an interest rate based 
on the index or formula in effect on the ap-
plicable billing date. 

‘‘(D) All of the information described in 
subparagraph (B) shall— 

‘‘(i) be disclosed in the form and manner 
which the Board shall prescribe, by regula-
tion, and in a manner that avoids duplica-
tion; and 

‘‘(ii) be placed in a conspicuous and promi-
nent location on the billing statement, in 
typeface that is at least as large as the larg-
est type on the statement. 

‘‘(E) In the regulations prescribed under 
subparagraph (D), the Board shall require 
that the disclosure of such information shall 
be in the form of a table that— 

‘‘(i) contains clear and concise headings for 
each item of such information; and 

‘‘(ii) provides a clear and concise form 
stating each item of information required to 
be disclosed under each such heading. 

‘‘(F) In prescribing the form of the table 
under subparagraph (E), the Board shall re-
quire that— 

‘‘(i) all of the information in the table, and 
not just a reference to the table, be placed on 
the billing statement, as required by this 
paragraph; and 

‘‘(ii) the items required to be included in 
the table shall be listed in the order in which 
such items are set forth in subparagraph (B). 

‘‘(G) In prescribing the form of the table 
under subparagraph (D), the Board shall em-
ploy terminology which is different than the 
terminology which is employed in subpara-
graph (B), if such terminology is more easily 
understood and conveys substantially the 
same meaning.’’. 

(b) CIVIL LIABILITY.—Section 130(a) of the 
Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended, in the undesignated paragraph fol-
lowing paragraph (4), by striking the second 
sentence and inserting the following: ‘‘In 
connection with the disclosures referred to 
in subsections (a) and (b) of section 127, a 
creditor shall have a liability determined 
under paragraph (2) only for failing to com-
ply with the requirements of section 125, 
127(a), or any of paragraphs (4) through (13) 
of section 127(b), or for failing to comply 
with disclosure requirements under State 
law for any term or item that the Board has 
determined to be substantially the same in 
meaning under section 111(a)(2) as any of the 
terms or items referred to in section 127(a), 
or any of paragraphs (4) through (13) of sec-
tion 127(b).’’. 

SEC. 202. REQUIREMENTS RELATING TO LATE 
PAYMENT DEADLINES AND PEN-
ALTIES. 

Section 127(b)(12) of the Truth in Lending 
Act (15 U.S.C. 1637(b)(12)) is amended to read 
as follows: 

‘‘(12) REQUIREMENTS RELATING TO LATE PAY-
MENT DEADLINES AND PENALTIES.— 

‘‘(A) LATE PAYMENT DEADLINE AND POST-
MARK DATE REQUIRED TO BE DISCLOSED.—In 
the case of a credit card account under an 
open end consumer credit plan under which a 
late fee or charge may be imposed due to the 
failure of the obligor to make payment on or 
before the due date for such payment, the 
periodic statement required under sub-
section (b) with respect to the account shall 
include, in a conspicuous location on the 
billing statement— 

‘‘(i) the date on which the payment is due 
or, if different, the date on which a late pay-
ment fee will be charged, together with the 
amount of the fee or charge to be imposed if 
payment is made after that date; and 

‘‘(ii) the date by which the payment must 
be postmarked, if paid by mail, in order to 
avoid the imposition of a late payment fee 
with respect to the payment, and a state-
ment to that effect. 

‘‘(B) DISCLOSURE OF INCREASE IN INTEREST 
RATES FOR LATE PAYMENTS.—If 1 or more late 
payments under an open end consumer credit 
plan may result in an increase in the annual 
percentage rate applicable to the account, 
the statement required under subsection (b) 
with respect to the account shall include 
conspicuous notice of such fact, together 
with the applicable penalty annual percent-
age rate, in close proximity to the disclosure 
required under subparagraph (A) of the date 
on which payment is due under the terms of 
the account. 

‘‘(C) REQUIREMENTS RELATING TO POSTMARK 
DATE.— 

‘‘(i) IN GENERAL.—The date included in a 
periodic statement pursuant to subparagraph 
(A)(ii) with regard to the postmark on a pay-
ment shall allow, in accordance with regula-
tions prescribed by the Board under clause 
(ii), a reasonable time for the consumer to 
make the payment and a reasonable time for 
the delivery of the payment by the due date. 

‘‘(ii) BOARD REGULATIONS.—The Board shall 
prescribe guidelines for determining a rea-
sonable period of time for making a payment 
and delivery of a payment for purposes of 
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clause (i), after consultation with the Post-
master General of the United States and rep-
resentatives of consumer and trade organiza-
tions. 

‘‘(D) PAYMENTS AT LOCAL BRANCHES.—If the 
creditor, in the case of a credit card account 
referred to in subparagraph (A), is a financial 
institution which maintains branches or of-
fices at which payments on any such account 
are accepted from the obligor in person, the 
date on which the obligor makes a payment 
on the account at such branch or office shall 
be considered to be the date on which the 
payment is made for purposes of determining 
whether a late fee or charge may be imposed 
due to the failure of the obligor to make pay-
ment on or before the due date for such pay-
ment.’’. 
SEC. 203. RENEWAL DISCLOSURES. 

Section 127(d) of the Truth in Lending Act 
(15 U.S.C. 1637(d)) is amended— 

(1) by striking paragraph (2); 
(2) by redesignating paragraph (3) as para-

graph (2); and 
(3) in paragraph (1), by striking ‘‘Except as 

provided in paragraph (2), a card issuer’’ and 
inserting the following: ‘‘A card issuer that 
has changed or amended any term of the ac-
count since the last renewal or’’. 

TITLE III—PROTECTION OF YOUNG 
CONSUMERS 

SEC. 301. EXTENSIONS OF CREDIT TO UNDERAGE 
CONSUMERS. 

Section 127(c) of the Truth in Lending Act 
(15 U.S.C. 1637(c)) is amended by adding at 
the end the following: 

‘‘(8) APPLICATIONS FROM UNDERAGE CON-
SUMERS.— 

‘‘(A) PROHIBITION ON ISSUANCE.—No credit 
card may be issued to, or open end consumer 
credit plan established by or on behalf of, a 
consumer who has not attained the age of 21, 
unless the consumer has submitted a written 
application to the card issuer that meets the 
requirements of subparagraph (B). 

‘‘(B) APPLICATION REQUIREMENTS.—An ap-
plication to open a credit card account by an 
individual who has not attained the age of 21 
as of the date of submission of the applica-
tion shall require— 

‘‘(i) the signature of the parent, legal 
guardian, or any other individual over the 
age of 21 having a means to repay debts in-
curred by the consumer in connection with 
the account, indicating joint liability for 
debts incurred by the consumer in connec-
tion with the account before the consumer 
has attained the age of 21; 

‘‘(ii) submission by the consumer of finan-
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con-
nection with the account; or 

‘‘(iii) completion of a certified financial 
literacy or financial education course de-
signed for young consumers. 

‘‘(C) CERTIFIED FINANCIAL LITERACY OR EDU-
CATION COURSES FOR YOUNG CONSUMERS.— 

‘‘(i) IN GENERAL.—The Secretary of the 
Treasury, acting through the Office of Fi-
nancial Literacy and Education (in this sub-
paragraph referred to as ‘OFE’), shall make 
and publish a list of all courses and programs 
that have been certified for financial lit-
eracy or financial education purposes appro-
priate for young consumers. When devel-
oping the certification criteria the OFE shall 
take into account the course or program’s— 

‘‘(I) proven track record in producing 
changed consumer behavior; and 

‘‘(II) use of practices or curricula that have 
been shown to change consumer behavior. 

‘‘(ii) EXPLICIT ELIGIBILITY.—Courses taken 
that are offered or required by colleges, uni-
versities, and high schools may be certified 
by the OFE for purposes of this subpara-
graph, as well as other programs and 

courses. The OFE shall make an effort to 
provide certification to all types of programs 
and courses, including those that are con-
ducted by nonprofit, faith-based, or for-profit 
institutions and State and local govern-
ments. 

‘‘(iii) SELECT PROGRAMS.—From among 
those courses or programs that are certified 
by the OFE under this subparagraph, the 
OFE may designate a select number of pro-
grams or courses that produce results that 
are far better than those produced by other 
certified programs as ‘highly certified’.’’. 
SEC. 302. RESTRICTIONS ON CERTAIN AFFINITY 

CARDS. 
Section 127 of the Truth in Lending Act (15 

U.S.C. 1637), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(t) RESTRICTIONS ON ISSUANCE OF AFFINITY 
CARDS TO STUDENTS.—No credit card account 
under an open end consumer credit plan may 
be established by an individual who has not 
attained the age of 21 as of the date of sub-
mission of the application pursuant to any 
direct or indirect agreement relating to af-
finity cards, as defined by the Board, be-
tween the creditor and an institution of 
higher education, as defined in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)), unless the requirements of sub-
section (c)(8) are met with respect to the ob-
ligor.’’. 
SEC. 303. PROTECTION OF YOUNG CONSUMERS 

FROM PRESCREENED CREDIT OF-
FERS. 

(a) IN GENERAL.—Section 604(c)(1)(B) of the 
Fair Credit Reporting Act (15 U.S.C. 
1681b(c)(1)(B)) is amended— 

(1) in clause (ii), by striking ‘‘and’’ at the 
end; and 

(2) in clause (iii), by striking the period at 
the end and inserting the following: ‘‘; and 

‘‘(iv) the consumer report indicates that 
the consumer is age 21 or older, except that 
a consumer who is at least 18 years of age 
may elect, in accordance with subsection 
(e)(7), to authorize the consumer reporting 
agency to include the name and address of 
the consumer in any list of names provided 
by the agency pursuant to this paragraph.’’. 

(b) OPT-IN FOR YOUNG CONSUMERS.—Section 
604(e) of the Fair Credit Reporting Act (15 
U.S.C. 1681b(e)) is amended— 

(1) by striking the subsection heading and 
inserting the following: 

‘‘(e) ELECTION OF CONSUMERS REGARDING 
LISTS.—’’; and 

(2) by adding at the end the following: 
‘‘(7) OPT-IN FOR UNDERAGE CONSUMERS.— 
‘‘(A) IN GENERAL.—A consumer who is at 

least 18 years of age, but has not attained his 
or her 21st birthday, may elect to have the 
name and address of the consumer included 
in any list provided by a consumer reporting 
agency under subsection (c)(1)(B) in connec-
tion with a credit or insurance transaction 
that is not initiated by the consumer by no-
tifying the agency in accordance with sub-
paragraph (B) that the consumer consents to 
the use of a consumer report relating to the 
consumer in connection with any credit or 
insurance transaction that is not initiated 
by the consumer. 

‘‘(B) MANNER OF NOTIFICATION.—An election 
by a consumer described in subparagraph (A) 
shall be in writing, using a signed notice of 
election form issued or made available elec-
tronically by the consumer reporting agency 
at the request of the consumer for purposes 
of this paragraph. 

‘‘(C) EFFECTIVENESS OF ELECTION.—An elec-
tion by a consumer under subparagraph (A) 
to be included in a list provided by a con-
sumer reporting agency— 

‘‘(i) shall be effective until the earlier of— 
‘‘(I) the 21st birthday of the consumer; or 
‘‘(II) the date on which the consumer noti-

fies the agency, through the notification sys-

tem established by the agency under para-
graph (5), that the election is no longer effec-
tive; and 

‘‘(ii) shall be effective with respect to each 
affiliate of the agency. 

‘‘(D) RULE OF CONSTRUCTION.—An election 
by a consumer under subparagraph (A) to be 
included in a list provided by a consumer re-
porting agency may not be construed to 
limit the applicability of this subsection to 
any person age 21 or older, and the consumer 
may elect to be excluded from any such list 
after the attainment of his or her 21st birth-
day in the manner otherwise provided under 
this subsection.’’. 

TITLE IV—FEDERAL AGENCY 
COORDINATION 

SEC. 401. INCLUSION OF ALL FEDERAL BANKING 
AGENCIES. 

(a) IN GENERAL.—Section 18(f)(1) of the 
Federal Trade Commission Act (15 U.S.C. 
57a(f)(1)) is amended in the second sentence— 

(1) by striking ‘‘The Board of Governors of 
the Federal Reserve System (with respect to 
banks) and the Federal Home Loan Bank 
Board (with respect to savings and loan in-
stitutions described in paragraph (3)) and the 
National Credit Union Administration Board 
(with respect to Federal credit unions de-
scribed in paragraph (4))’’ and inserting 
‘‘Each appropriate Federal banking agency’’; 
and 

(2) by inserting ‘‘in consultation with the 
Commission’’ after ‘‘shall prescribe regula-
tions’’. 

(b) FTC CONCURRENT RULEMAKING.—Sec-
tion 18(f)(1) of the Federal Trade Commission 
Act (15 U.S.C. 57a(f)(1)) is amended by insert-
ing after the second sentence the following: 
‘‘Notwithstanding any other provision of 
this section, whenever such agencies com-
mence such a rulemaking proceeding, the 
Commission, with respect to the entities 
within its jurisdiction under this Act, may 
commence a rulemaking proceeding and pre-
scribe regulations in accordance with section 
553 of title 5, United States Code. The Com-
mission, the Federal banking agencies, and 
the National Credit Union Administration 
Board shall consult and coordinate with each 
other so that the regulations prescribed by 
each such agency are consistent with and 
comparable to the regulations prescribed by 
each other such agency, to the extent prac-
ticable.’’. 

(c) PRESERVATION OF STATE LAW.—Section 
18(f)(6) of the Federal Trade Commission Act 
(15 U.S.C. 57a(f)(6)) is amended to read as fol-
lows: 

‘‘(6) Notwithstanding any other provision 
of this subsection or any other provision of 
law, regulations promulgated under this sub-
section shall be considered supplemental to 
State laws governing unfair and deceptive 
acts and practices, and may not be construed 
to preempt any provision of State law that 
provides equal or greater protections.’’. 

(d) GAO STUDY AND REPORT.—Not later 
than 18 months after the date of enactment 
of this Act, the Comptroller General shall 
transmit to Congress a report on the status 
of regulations of the Federal banking agen-
cies and the National Credit Union Adminis-
tration regarding unfair and deceptive acts 
or practices by depository institutions and 
Federal credit unions. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 18(f) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f)) is amend-
ed— 

(1) in the subsection heading, by striking 
‘‘BOARD’’ and all that follows through ‘‘AD-
MINISTRATION’’ and inserting ‘‘APPROPRIATE 
FEDERAL BANKING AGENCIES’’ 

(2) in paragraph (1), in the first sentence— 
(A) by striking ‘‘banks or savings and loan 

institutions described in paragraph (3), each 

VerDate Aug 31 2005 02:17 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00067 Fmt 4624 Sfmt 0634 E:\RECORD08\S10JY8.REC S10JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES6578 July 10, 2008 
agency specified in paragraph (2) or (3) of 
this subsection shall establish’’ and inserting 
‘‘depository institutions or Federal credit 
unions, each appropriate Federal banking 
agency shall establish’’; and 

(B) by striking ‘‘banks or savings and loan 
institutions described in paragraph (3), sub-
ject to its jurisdiction’’ and inserting ‘‘the 
depository institutions or Federal credit 
unions subject to the jurisdiction of such ap-
propriate Federal banking agency’’; 

(3) in paragraph (1), in the final sentence— 
(A) by striking ‘‘each such Board’’ and in-

serting ‘‘each such appropriate Federal 
banking agency’’; 

(B) by striking ‘‘banks or savings and loan 
institutions described in paragraph (3), or 
Federal credit unions described in paragraph 
(4), as the case may be,’’ each place that 
term appears and inserting ‘‘depository in-
stitutions or Federal credit unions subject to 
the jurisdiction of such appropriate Federal 
banking agency’’; 

(C) by striking ‘‘(A) any such Board’’ and 
inserting ‘‘(A) any such appropriate Federal 
banking agency’’; and 

(D) by striking ‘‘with respect to banks, 
savings and loan institutions’’ and inserting 
‘‘with respect to depository institutions’’; 

(4) in paragraph (2)(C), by inserting ‘‘than’’ 
after ‘‘(other’’; 

(5) in paragraph (3), by inserting ‘‘by the 
Director of the Office of Thrift Supervision’’ 
before the period at the end; 

(6) in paragraph (4), by inserting ‘‘by the 
National Credit Union Administration’’ be-
fore the period at the end; 

(7) in paragraph (6), by striking ‘‘the Board 
of Governors of the Federal Reserve System’’ 
and inserting ‘‘any Federal banking agency 
or the National Credit Union Administration 
Board’’; and 

(8) by adding at the end the following new 
paragraph: 

‘‘(8) For purposes of this subsection— 
‘‘(A) the term ‘appropriate Federal bank-

ing agency’ has the same meaning as in sec-
tion 3 of the Federal Deposit Insurance Act, 
and includes the National Credit Union Ad-
ministration Board with respect to Federal 
credit unions; 

‘‘(B) the terms ‘depository institution’ and 
‘Federal banking agency’ have the same 
meanings as in section 3 of the Federal De-
posit Insurance Act (12 U.S.C. 1813); and 

‘‘(C) the term ‘Federal credit union’ has 
the same meaning as in section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752).’’. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. STUDY AND REPORT. 

(a) STUDY REQUIRED.—The Comptroller 
General (in this section referred to as the 
‘‘Comptroller’’) shall conduct a study on 
interchange fees and their effects on con-
sumers and merchants. The Comptroller 
shall review— 

(1) the extent to which interchange fees are 
required to be disclosed to consumers and 
merchants, and how such fees are overseen 
by the Federal banking agencies or other 
regulators; 

(2) the ways in which the interchange sys-
tem affects the ability of merchants of vary-
ing size to negotiate pricing with card asso-
ciations and banks; 

(3) the costs and factors incorporated into 
interchange fees, such as advertising, bonus 
miles, and rewards, how such costs and fac-
tors vary among cards; and 

(4) the consequences of the undisclosed na-
ture of interchange fees on merchants and 
consumers with regard to prices charged for 
goods and services. 

(b) REPORT REQUIRED.—Not later than 180 
days after the date of enactment of this Act, 
the Comptroller shall submit a report to the 
Committee on Banking, Housing, and Urban 

Affairs of the Senate and the Committee on 
Financial Services of the House of Rep-
resentatives containing a detailed summary 
of the findings and conclusions of the study 
required by this section, together with such 
recommendations for legislative or adminis-
trative actions as may be appropriate. 
SEC. 502. CREDIT CARD SAFETY RATING SYSTEM 

COMMISSION STUDY. 
(a) DEFINITION.—In this section, the term 

‘‘safety’’ refers to the amount of risk to 
cardholders that results from credit card 
practices and terms in credit card agree-
ments that are either not well understood by 
consumers, or are not easily understood, or 
could have an adverse financial effect on 
consumers, other than interest rates, peri-
odic fees, or rewards. 

(b) ESTABLISHMENT OF SAFETY RATING SYS-
TEM.—The Comptroller General of the United 
States (in this section referred to as the 
‘‘Comptroller’’) shall establish an entity to 
be known as the ‘‘Credit Card Safety Rating 
System Commission’’ (in this section re-
ferred to as the ‘‘Commission’’). 

(c) DUTIES.—The duties of the Commission 
shall be— 

(1) to determine if a rating system to allow 
cardholders to quickly assess the level of 
safety of credit card agreements would be 
beneficial to consumers; 

(2) to assess the impact on credit card 
transparency and consumer safety of various 
rating system policy options, including— 

(A) the use of a 5-star rating system to re-
flect the relative safety of card terms, mar-
keting and customer service practices, and 
product features; 

(B) making the use of the system manda-
tory for all cards; 

(C) requiring a graphic display of rating on 
all marketing material, applications, billing 
statements, and agreements associated with 
that credit card, as well as on the back of 
each such credit card; 

(D) requiring an annual review of the safe-
ty rating system, to determine whether the 
point system is effectively aiding consumers 
and encouraging transparent competition 
and fairness to consumers; and 

(E) requiring consumer access to ratings 
through public website and other outreach 
programs 

(3) if it is deemed beneficial, to make rec-
ommendations to Congress concerning how 
such a system should be devised; 

(4) to study the effects of such system on 
the availability and affordability of credit 
and the implications of changes in credit 
availability and affordability in the United 
States and in the general market for credit 
services due to the rating system; and 

(5) by not later than March 1 of the second 
year after the date of enactment of this Act, 
to submit a report to Congress containing 
detailed results and recommendations, in-
cluding how to create such system, if cre-
ating such system is recommended. 

(d) MEMBERSHIP.— 
(1) NUMBER AND APPOINTMENT.—The Com-

mission shall be composed of 15 members ap-
pointed by the Comptroller, in accordance 
with this section. 

(2) QUALIFICATIONS.— 
(A) IN GENERAL.—The membership of the 

Commission, subject to subparagraph (B), 
shall include individuals— 

(i) who have achieved national recognition 
for their expertise in credit cards, debt man-
agement, economics, credit availability, con-
sumer protection, and other credit card re-
lated issues and fields; and 

(ii) who provide a mix of different profes-
sions, a broad geographic representation, and 
a balance between urban and rural represent-
atives. 

(B) MAKEUP OF COMMISSION.—The Commis-
sion shall be comprised of— 

(i) 4 representatives from consumer groups; 
(ii) 4 representatives from credit card 

issuers or banks; 
(iii) 7 representatives from nonprofit re-

search entities or nonpartisan experts in 
banking and credit cards; and 

(iv) not fewer than 1 of the members de-
scribed in clauses (i) through (iii) who rep-
resents each of— 

(I) the elderly; 
(II) economically disadvantaged con-

sumers; 
(III) racial or ethnic minorities; and 
(IV) students and minors. 
(C) ETHICS DISCLOSURES.—The Comptroller 

shall establish a system for public disclosure 
by members of the Commission of financial 
and other potential conflicts of interest re-
lating to such members. Members of the 
Commission shall be treated in the same 
manner as employees of Congress whose pay 
is disbursed by the Secretary of the Senate 
for purposes of title I of the Ethics in Gov-
ernment Act of 1978 (Public Law 95–521). 

(3) CHAIRPERSON; VICE CHAIRPERSON.—The 
Comptroller shall designate a member of the 
Commission, at the time of appointment of 
the member as Chairperson and a member as 
Vice Chairperson for that term of appoint-
ment, except that in the case of vacancy in 
the position of Chairperson or Vice Chair-
person of the Commission, the Comptroller 
may designate another member for the re-
mainder of the term of that member. 

(4) TERMS.—Members of the Commission 
shall be appointed for the life of the Commis-
sion. Any vacancies shall not affect the 
power and duties of the Commission but 
shall be filled in the same manner as the 
original appointment. 

(5) COMPENSATION.— 
(A) MEMBERS.—While serving on the busi-

ness of the Commission (including travel 
time), a member of the Commission shall be 
entitled to compensation at the per diem 
equivalent of the rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, and while so 
serving away from home and the regular 
place of business of the member, the member 
may be allowed travel expenses, as author-
ized by the Chairperson. 

(B) OTHER EMPLOYEES.—For purposes of 
pay (other than pay of members of the Com-
mission) and employment benefits, rights, 
and privileges, all employees of the Commis-
sion shall be treated as if they were employ-
ees of the United States Senate. 

(6) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(e) DIRECTOR AND STAFF; EXPERTS AND CON-
SULTANTS.—Subject to such review as the 
Comptroller determines necessary to assure 
the efficient administration of the Commis-
sion, the Commission may— 

(1) employ and fix the compensation of an 
Executive Director (subject to the approval 
of the Comptroller General) and such other 
personnel as may be necessary to carry out 
its duties (without regard to the provisions 
of title 5, United States Code, governing ap-
pointments in the competitive service); 

(2) seek such assistance and support as 
may be required in the performance of its du-
ties from appropriate Federal departments 
and agencies; 

(3) enter into contracts or make other ar-
rangements, as may be necessary for the 
conduct of the work of the Commission 
(without regard to section 3709 of the Re-
vised Statutes of the United States (41 U.S.C. 
5)); 

(4) make advance, progress, and other pay-
ments which relate to the work of the Com-
mission; 

(5) provide transportation and subsistence 
for persons serving without compensation; 
and 
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(6) prescribe such rules and regulations as 

it determines necessary with respect to the 
internal organization and operation of the 
Commission. 

(f) POWERS.— 
(1) OBTAINING OFFICIAL DATA.—The Com-

mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry out 
this section. Upon request of the Chair-
person, the head of that department or agen-
cy shall furnish that information to the 
Commission on an agreed upon schedule. 

(2) DATA COLLECTION.—In order to carry out 
its functions, the Commission shall— 

(A) utilize existing information, both pub-
lished and unpublished, where possible, col-
lected and assessed either by its own staff or 
under other arrangements made in accord-
ance with this section; 

(B) carry out, or award grants or contracts 
for, original research and experimentation, 
where existing information is inadequate; 
and 

(C) adopt procedures allowing any inter-
ested party to submit information for the 
Commission’s use in making reports and rec-
ommendations. 

(3) ACCESS OF GAO INFORMATION.—The 
Comptroller shall have unrestricted access 
to all deliberations, records, and nonpropri-
etary data of the Commission, immediately 
upon request. 

(4) PERIODIC AUDIT.—The Commission shall 
be subject to periodic audit by the Comp-
troller. 

(g) ADMINISTRATIVE AND SUPPORT SERV-
ICES.—The Comptroller shall provide such 
administrative and support services to the 
Commission as may be necessary to carry 
out this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission such sums as may be nec-
essary to carry out this section. 

Mr. LEVIN. Mr. President, I know 
the Senator from Connecticut has to 
leave, but before he does leave the 
floor, I congratulate and commend him 
on this bill. He has put a huge amount 
of effort into this issue over the years. 
This bill reflects that effort. His lead-
ership in this matter will make a huge 
difference in getting this bill enacted. I 
thank him for that leadership and 
thank him for this bill. 

Mr. DODD. I thank my colleague. 
Mr. LEVIN. Mr. President, the legis-

lation we are introducing today is 
going to combat credit card abuses 
that have been hurting American con-
sumers for far too long. With all the 
economic hardship facing Americans 
today, from falling home prices to ris-
ing gasoline and food costs, it is more 
important than ever for Congress to 
act now to stop credit card abuses and 
protect American families from unfair 
credit card practices. 

Credit card companies regularly use 
a host of unfair practices. They hike 
the interest rates of cardholders who 
pay on time and comply with their 
credit card agreements. They impose 
interest rates as high as 32 percent. 
They charge interest for debt that was 
paid on time. They apply higher inter-
est rates retroactively to existing cred-
it card debt. They pile on excessive fees 
and then have the gall to charge inter-
est on those fees. They apply consumer 
payments first to the debt with the 
least expensive interest rate, saving 

the higher interest rate debt to be paid 
off last. And they engage in a number 
of other unfair practices that are bury-
ing American consumers in a mountain 
of debt. It is long past time to enact 
legislation to protect American con-
sumers. 

The bill we are introducing today 
will not only help protect consumers, 
but it will also help ensure that credit 
card companies willing to do the right 
thing are not put at a competitive dis-
advantage by companies continuing 
unfair practices. 

Some argue that Congress does not 
need to ban unfair credit card prac-
tices. They contend that improved dis-
closure alone will empower consumers 
to seek out better deals. Sunlight can 
be a powerful disinfectant, but credit 
cards have become such complex finan-
cial products that even improved dis-
closure will not be enough to curb the 
abuses. Some practices are so con-
fusing that consumers cannot easily 
understand them. Additionally, better 
disclosure does not always lead to 
greater market competition, especially 
when essentially an entire industry is 
using and benefiting from practices 
that unfairly hurt consumers. 

Credit card issuers like to say they 
are engaged in a risky business, lend-
ing unsecured debt to millions of con-
sumers. But it is clear they have 
learned to price credit card products in 
ways that produce enormous profit. 
For the last decade, credit card issuers 
have maintained their position as the 
most profitable sector in the consumer 
lending field and reported consistently 
higher rates of return than commercial 
banks. 

In 2006, Americans used 700 million 
credit cards to buy about $2 trillion in 
goods and services. The average Amer-
ican family now has five credit cards. 
Credit cards are being used to pay for 
groceries, mortgage payments, and 
even taxes, and they are saddling U.S. 
consumers, from college students to 
seniors, with a mountain of debt. The 
latest figures show that U.S. credit 
card debt is now approaching $1 tril-
lion. These consumers are routinely 
being subjected to unfair practices that 
squeeze them for ever more money, 
sinking them further into debt. 

While the remaining legislative days 
in this Congress are dwindling, there is 
still time to enact strong credit card 
reform legislation. Too many Amer-
ican families are being hurt by too 
many unfair credit card practices to 
delay action any longer. 

I commend Senator DODD for tack-
ling credit card reform. I look forward 
to Congress taking the steps needed 
this session to ban unfair practices 
that are causing so much pain and fi-
nancial damage to American families 
today. 

Credit card abuse is a topic, as Sen-
ator DODD mentioned, with which I 
have been deeply involved over the past 
several years through a number of in-
vestigations in the Permanent Sub-
committee on Investigations. We held 

two subcommittee hearings in 2007, and 
based on our investigative hearings, I 
introduced legislation called the Stop 
Unfair Practices in Credit Cards Act, S. 
1395, to ban the outrageous credit card 
abuses that were documented in the 
hearings. I was pleased that Senators 
MCCASKILL, LEAHY, DURBIN, BINGAMAN, 
CANTWELL, WHITEHOUSE, KOHL, BROWN, 
STEVENS, and SANDERS, our Presiding 
Officer, joined as cosponsors. 

This new bill, the Dodd-Levin bill in-
troduced today, as Senator DODD men-
tioned, incorporates almost all the pro-
visions of S. 1395, and it adds other im-
portant protections as well. It is the 
strongest credit card bill yet in Con-
gress. 

I would like to add to the record 
more detailing of the provisions of this 
bill, along with an overview of some of 
the most prevalent abuses that we un-
covered and some of the stories that 
American consumers shared with us 
during the course of the inquiries car-
ried out by my Permanent Sub-
committee on Investigations. 

With regard to excessive fees, the 
first case history we examined illus-
trates the fact that major credit card 
issuers today impose a host of fees on 
their cardholders, including late fees 
and over-the-limit fees that are not 
only substantial in themselves but can 
contribute to years of debt for families 
unable to immediately pay them. 

Wesley Wannemacher of Lima, OH, 
testified at our March 2007 hearing. In 
2001 and 2002, Mr. Wannemacher used a 
new credit card to pay for expenses 
mostly related to his wedding. He 
charged a total of about $3,200, which 
exceeded the card’s credit limit by $200. 
He spent the next 6 years trying to pay 
off the debt, averaging payments of 
about $1,000 per year. As of February 
2007, he had paid about $6,300 on his 
$3,200 debt, but his billing statement 
showed he still owed $4,400. 

How is it possible that a man pays 
$6,300 on a $3,200 credit card debt, but 
still owes $4,400? Here is how. On top of 
the $3,200 debt, Mr. Wannemacher was 
charged by the credit card issuer about 
$4,900 in interest, $1,100 in late fees, and 
$1,500 in over-the-limit fees. He was hit 
47 times with over-limit fees, even 
though he went over the limit only 
three times and exceeded the limit by 
only $200. Altogether, these fees and 
the interest charges added up to $7,500, 
which, on top of the original $3,200 
credit card debt, produced total 
charges to him of $10,700. 

In other words, the interest charges 
and fees more than tripled the original 
$3,200 credit card debt, despite pay-
ments by the cardholder averaging 
$1,000 per year. Unfair? Clearly, I 
think, but our investigation has shown 
that sky-high interest charges and fees 
are not uncommon in the credit card 
industry. While the Wannemacher ac-
count happened to be at Chase, penalty 
interest rates and fees are also em-
ployed by other major credit card 
issuers. 

The week before the March hearing, 
Chase decided to forgive the remaining 

VerDate Aug 31 2005 02:17 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00069 Fmt 4624 Sfmt 0634 E:\RECORD08\S10JY8.REC S10JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES6580 July 10, 2008 
debt on the Wannemacher account, and 
while that was great news for the 
Wannemacher family, that decision 
doesn’t begin to resolve the problem of 
excessive credit card fees and sky-high 
interest rates that trap too many hard- 
working families in a downward spiral 
of debt. 

These high fees are made worse by 
the industry-wide practice of including 
all fees in a consumer’s outstanding 
balance so that they incur interest 
charges. It is one thing for a bank to 
charge interest on funds lent to a con-
sumer; charging interest on penalty 
fees goes too far. 

Another galling practice featured in 
our March hearing involves the fact 
that credit card debt that is paid on 
time routinely accrues interest 
charges, and credit card bills that are 
paid on time and in full are routinely 
inflated with what I call ‘‘trailing in-
terest.’’ Every single credit card issuer 
contacted by the Subcommittee en-
gaged in both of these unfair practices 
which squeeze additional interest 
charges from responsible cardholders. 

Here is how it works. Suppose a con-
sumer who usually pays his account in 
full, and owes no money on December 
1, makes a lot of purchases in Decem-
ber, and gets a January 1 credit card 
bill for $5,020. That bill is due January 
15. Suppose the consumer pays that bill 
on time, but pays $5,000 instead of the 
full amount owed. What do you think 
the consumer owes on the next bill? 

If you thought the bill would be the 
$20 past due plus interest on the $20, 
you would be wrong. In fact, under in-
dustry practice today, the bill would 
likely be twice as much. That is be-
cause the consumer would have to pay 
interest, not just on the $20 that wasn’t 
paid on time, but also on the $5,000 that 
was paid on time. In other words, the 
consumer would have to pay interest 
on the entire $5,020 from the first day 
of the new billing month, January 1, 
until the day the bill was paid on Janu-
ary 15, compounded daily. So much for 
a grace period. In addition, the con-
sumer would have to pay the $20 past 
due, plus interest on the $20 from Janu-
ary 15 to January 31, again com-
pounded daily. In this example, using 
an interest rate of 17.99 percent, which 
is the interest rate charged to Mr. 
Wannamacher, the $20 debt would, in 
one month, rack up $35 in interest 
charges and balloon into a debt of 
$55.21. 

You might ask—hold on—why does 
the consumer have to pay any interest 
at all on the $5,000 that was paid on 
time? Why does anyone have to pay in-
terest on the portion of a debt that was 
paid by the date specified in the bill— 
in other words, on time? The answer is, 
because that is how the credit card in-
dustry has operated for years, and they 
have gotten away with it. 

There is more. One might think that 
once the consumer gets gouged in Feb-
ruary, paying $55.21 on a $20 debt, and 
pays that bill on time and in full, with-
out making any new purchases, that 

would be the end of it. But you would 
be wrong again. It’s not over. 

Even though, on February 15, the 
consumer paid the February bill in full 
and on time—all $55.21—the next bill 
has an additional interest charge on it, 
for what we call ‘‘trailing interest.’’ In 
this case, the trailing interest is the 
interest that accumulated on the $55.21 
from February 1 to 15, which is time 
period from the day when the bill was 
sent to the day when it was paid. The 
total is 38 cents. While some issuers 
will waive trailing interest if the next 
month’s bill is less than $1, if a con-
sumer makes a new purchase, a com-
mon industry practice is to fold the 38 
cents into the end-of-month bill re-
flecting the new purchase. 

Now 38 cents isn’t much in the big 
scheme of things. That may be why 
many consumers don’t notice these 
types of extra interest charges or try 
to fight them. Even if someone had 
questions about the amount of interest 
on a bill, most consumers would be 
hard pressed to understand how the 
amount was calculated, much less 
whether it was incorrect. But by nickel 
and diming tens of millions of con-
sumer accounts, credit card issuers 
reap large profits. 

I think it is indefensible to make 
consumers pay interest on debt which 
they pay on time. It is also just plain 
wrong to charge trailing interest when 
a bill is paid on time and in full. 

My subcommittee’s second hearing 
focused on another set of unfair credit 
card practices involving unfair interest 
rate increases. Cardholders who had 
years-long records of paying their cred-
it card bills on time, staying below 
their credit limits, and paying at least 
the minimum amount due, were never-
theless socked with substantial inter-
est rate increases. Some saw their 
credit card interest rates double or 
even triple. At the hearing, three con-
sumers described this experience. 

Janet Hard of Freeland, MI, had ac-
crued over $8,000 in debt on her Dis-
cover card. Although she made pay-
ments on time and paid at least the 
minimum due for over 2 years, Dis-
cover increased her interest rate from 
18 percent to 24 percent in 2006. At the 
same time, Discover applied the 24 per-
cent rate retroactively to her existing 
credit card debt, increasing her min-
imum payments and increasing the 
amount that went to finance charges 
instead of the principal debt. The re-
sult was that, despite making steady 
payments totaling $2,400 in 12 months 
and keeping her purchases to less than 
$100 during that same year, Janet 
Hard’s credit card debt went down by 
only $350. Sky-high interest charges, 
inexplicably increased and unfairly ap-
plied, ate up most of her payments. 

Millard Glasshof of Milwaukee, WI, a 
retired senior citizen on a fixed in-
come, incurred a debt of about $5,000 on 
his Chase credit card, closed the ac-
count, and faithfully paid down his 
debt with a regular monthly payment 
of $119 for years. In December 2006, 

Chase increased his interest rate from 
15 percent to 17 percent, and in Feb-
ruary 2007, hiked it again to 27 percent. 
Retroactive application of the 27 per-
cent rate to Mr. Glasshof’s existing 
debt meant that, out of his $119 pay-
ment, about $114 went to pay finance 
charges and only $5 went to reducing 
his principal debt. Despite his making 
payments totaling $1,300 over 12 
months, Mr. Glasshof found that, due 
to high interest rates and excessive 
fees, his credit card debt did not go 
down at all. Later, after the Sub-
committee asked about his account, 
Chase suddenly lowered the interest 
rate to 6 percent. That meant, over a 
one year period, Chase had applied four 
different interest rates to his closed 
credit card account: 15 percent, 17 per-
cent, 27 percent, and 6 percent, which 
shows how arbitrary those rates are. 

Then there is Bonnie Rushing of 
Naples, FL. For years, she had paid her 
Bank of America credit card on time, 
providing at least the minimum 
amount specified on her bills. Despite 
her record of on-time payments, in 
2007, Bank of America nearly tripled 
her interest rate from 8 to 23 percent. 
The bank said that it took this sudden 
action because Ms. Rushing’s FICO 
credit score had dropped. When we 
looked into why it had dropped, it was 
apparently because she had opened 
Macy’s and J.Jill credit cards to get 
discounts on purchases. Despite paying 
both bills on time, the automated FICO 
system had lowered her credit rating, 
and Bank of America had followed suit 
by raising her interest rate by a factor 
of three. Ms. Rushing closed her ac-
count and complained to the Florida 
attorney general, my subcommittee, 
and her card sponsor, the American 
Automobile Association. Bank of 
America eventually restored the 8 per-
cent rate on her closed account. 

In addition to these three consumers 
who testified at the hearing, the sub-
committee presented case histories for 
five other consumers who experienced 
substantial interest rate increases de-
spite complying with their credit card 
agreements. 

I would also like to note that, in each 
of these cases, the credit card issuer 
told our subcommittee that the card-
holder had been given a chance to opt 
out of the increased interest rate by 
closing their account and paying off 
their debt at the prior rate. But each of 
these cardholders denied receiving an 
opt-out notice, and when several tried 
to close their account and pay their 
debt at the prior rate, they were told 
they had missed the opt-out deadline 
and had no choice but to pay the high-
er rate. Our subcommittee examined 
copies of the opt-out notices and found 
that some were filled with legal jargon, 
were hard to understand, and contained 
procedures that were hard to follow. 
When we asked the major credit card 
issuers what percentage of persons of-
fered an opt-out actually took it, they 
told the Subcommittee that 90 percent 
did not opt out of the higher interest 
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rate—a percentage that is contrary to 
all logic and strong evidence that cur-
rent opt-out procedures do not work. 

The case histories presented at our 
hearings illustrate only a small portion 
of the abusive credit card practices 
going on today. Since early 2007, the 
subcommittee has received letters and 
e-mails from thousands of credit card 
cardholders describing unfair credit 
card practices and asking for help to 
stop them, more complaints than I 
have received in any investigation I 
have conducted in more than 25 years 
in Congress. The complaints stretch 
across all income levels, all ages, and 
all areas of the country. 

The bottom line is that these abuses 
have gone on for too long. In fact, 
these practices have been around for so 
many years that they have, in many 
cases, become the industry norm, and 
our investigation has shown that many 
of the practices are too entrenched, too 
profitable, and too immune to con-
sumer pressure for the companies to 
change them on their own. 

Mr. President, in summary, this is 
what our bill contains: 

No interest on debt paid on time. 
The bill prohibits interest charges on 

any portion of credit card debt which 
the credit card holder paid on time dur-
ing the grace period. 

The bill prohibits credit card issuers 
from increasing interest rates on card-
holders who are in good standing for 
reasons unrelated to the cardholder’s 
behavior with respect to that card. 

The bill requires increased interest 
rates to apply only to future debt and 
not to debt incurred prior to the in-
crease. 

The bill prohibits the charging of in-
terest on credit card transaction fees, 
such as late fees and over-the-limit 
fees. 

The bill prohibits the charging of re-
peated over-the-limit fees for a single 
instance of exceeding a credit card 
limit. 

The bill requires payments to be ap-
plied first to the credit card balance 
with the highest rate of interest and to 
minimize finance charges. 

The bill requires the credit card 
issuers must offer consumers the op-
tion of operating under a fixed credit 
card limit that cannot be exceeded. 

The bill prohibits charging a fee to 
allow a credit card holder to make a 
payment on credit card debt, whether 
that payment is by mail, telephone, 
electronic transfer, or otherwise. Be-
lieve it or not, many credit card com-
panies actually charge you a fee to 
make your payment. 

The bill contains some of the fol-
lowing provisions as well: 

It requires issuers to lower penalty 
rates that have been imposed on a 
cardholder after 6 months if the card-
holder commits no further violations. 

The bill gives each Federal banking 
agency the authority to prescribe regu-
lations governing unfair or deceptive 
practices by banks and savings and 
loan institutions. 

The bill requires issuers to provide 
individual consumer account informa-
tion and disclose the total period of 
time and interest it will take to pay off 
the credit card balance if only min-
imum monthly payments are made. 

And, as the Senator from Con-
necticut said, the bill contains a num-
ber of protections for young consumers 
from credit card solicitations. 

Again, I commend Senator DODD for 
taking the leadership on this issue. As 
chairman of the Senate Banking Com-
mittee, his leadership will make a huge 
difference. It gives us a real chance of 
passing reform legislation relative to 
credit card abuses this session of the 
Congress. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public an 
addition to a previously announced 
hearing before the Committee on En-
ergy and Natural Resources, Sub-
committee on Public Lands and For-
ests. The hearing will be held on 
Wednesday, July 16, 2008, at 2:30 p.m., 
in room SD–366 of the Dirksen Senate 
Office Building. 

In addition to the other measures 
previously announced, the Sub-
committee will also consider H.R. 2632, 
to establish the Sabinoso Wilderness 
Area in San Miguel County, New Mex-
ico, and for other purposes; and S. 2448, 
to amend the Surface Mining Control 
and Reclamation Act of 1977 to make 
certain technical corrections. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by email 
to rachel_pasternack@energy.senate 
.gov. 

For further information, please con-
tact David Brooks at (202) 224–9863 or 
Rachel Pasternack at (202) 224–0883. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Thursday, 
July 10, 2008, at 10 a.m., in room 215 of 
the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, July 10, 2008, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
July 10, 2008, at 9:30 a.m. to conduct a 
hearing entitled ‘‘The Roots of Violent 
Islamist Extremism and Efforts to 
Counter It.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate, to conduct a hearing entitled 
‘‘Passport Files: Privacy Protection 
Needed For All Americans’’ on Thurs-
day, July 10, 2008, at 10 a.m., in room 
SD–226 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. REID. Mr. President, I ask unan-
imous consent that the Select Com-
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on July 10, 2008, at 2:30 p.m. to hold a 
closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR 
SAFETY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee 
on Clean Air and Nuclear Safety be au-
thorized to meet during the session of 
the Senate on Thursday, July 10, 2008 
at 10 a.m. in room 406 of the Dirksen 
Senate Office Building to hold a hear-
ing entitled ‘‘Environmental Protec-
tion Agency Oversight: Implementing 
the Renewable Fuel Standard.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that Lynda 
Simmons of my Finance Committee 
staff have privileges of the floor for the 
duration of the 110th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that Fern 
Goodhart, a fellow in my office, be 
granted floor privileges for the dura-
tion of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR FRIDAY, JULY 11, 2008 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 3:30 p.m. tomor-
row, Friday, July 11; that following the 
prayer and pledge, the Journal of pro-
ceedings be approved to date, the 
morning hour be deemed expired, the 
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