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(Mr. MENENDEZ) was added as a cospon-
sor of S. 2507, a bill to address the dig-
ital television transition in border
states.

S. 2510

At the request of Mr. ISAKSON, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 2510, a bill to amend the Public
Health Service Act to provide revised
standards for quality assurance in
screening and evaluation of
gynecologic cytology preparations, and
for other purposes.

S. 2579

At the request of Mr. INOUYE, the
names of the Senator from Wyoming
(Mr. BARRASSO), the Senator from Mon-
tana (Mr. BAUCUS), the Senator from
Delaware (Mr. CARPER), the Senator
from Illinois (Mr. OBAMA), the Senator
from Wisconsin (Mr. FEINGOLD), the
Senator from Minnesota (Mr. COLEMAN)
and the Senator from Nebraska (Mr.
NELSON) were added as cosponsors of S.
25679, a bill to require the Secretary of
the Treasury to mint coins in recogni-
tion and celebration of the establish-
ment of the United States Army in
1775, to honor the American soldier of
both today and yesterday, in wartime
and in peace, and to commemorate the
traditions, history, and heritage of the
United States Army and its role in
American society, from the colonial
period to today.

S. 2668

At the request of Mr. ENSIGN, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S. 2668, a bill to amend the Internal
Revenue Code of 1986 to remove cell
phones from listed property under sec-
tion 280F.

At the request of Mr. KERRY, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
2668, supra.

S. 2736

At the request of Mr. KOHL, the name
of the Senator from Louisiana (Ms.
LANDRIEU) was added as a cosponsor of
S. 2736, a bill to amend section 202 of
the Housing Act of 1959 to improve the
program under such section for sup-
portive housing for the elderly, and for
other purposes.

S. 2908

At the request of Mr. BROWN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2908, a bill to amend title
II of the Social Security Act to pro-
hibit the display of Social Security ac-
count numbers on Medicare cards.

S. 2957

At the request of Mr. LIEBERMAN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2957, a bill to modernize credit
union net worth standards, advance
credit union efforts to promote eco-
nomic growth, and modify credit union
regularity standards and reduce bur-
dens, and for other purposes.

S. 3108

At the request of Mr. KERRY, the

name of the Senator from Pennsyl-
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vania (Mr. CASEY) was added as a co-
sponsor of S. 3108, a bill to require the
President to call a White House Con-
ference on Food and Nutrition.
S. 3130
At the request of Mr. DURBIN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 3130, a bill to provide en-
ergy price relief by authorizing greater
resources and authority for the Com-
modity Futures Trading Commission,
and for other purposes.
S. 3134
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Vir-
ginia (Mr. WEBB) was added as a co-
sponsor of S. 3134, a bill to amend the
Commodity Exchange Act to require
energy commodities to be traded only
on regulated markets, and for other
purposes.
S. 3177
At the request of Mr. KENNEDY, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 3177, a bill to develop a policy to
address the critical needs of Iraqi refu-
gees.
S. 3191
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Lou-
isiana (Ms. LANDRIEU) was added as a
cosponsor of S. 3191, a bill to develop
and promote a comprehensive plan for
a national strategy to address harmful
algal blooms and hypoxia through
baseline research, forecasting and mon-
itoring, and mitigation and control
while helping communities detect, con-
trol, and mitigate coastal and Great
Lakes harmful algal blooms and hy-
poxia events.
S. 3209
At the request of Mrs. HUTCHISON, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 3209, a bill to amend title
VII of the Civil Rights Act of 1964 to
clarify the filing period applicable to
charges of discrimination, and for
other purposes.
S. 3223
At the request of Mr. KERRY, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 3223, a bill to establish a
small business energy emergency dis-
aster loan program.
S.J. RES. 43
At the request of Mr. WICKER, the
names of the Senator from South Caro-
lina (Mr. DEMINT) and the Senator
from South Carolina (Mr. GRAHAM)
were added as cosponsors of S.J. Res.
43, a joint resolution proposing an
amendment to the Constitution of the
United States relating to marriage.
S. CON. RES. 87
At the request of Mr. DURBIN, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. Con. Res. 87, a concurrent resolution
congratulating the Republic of Latvia
on the 90th anniversary of its declara-
tion of independence.
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S. RES. 580

At the request of Mr. BAYH, the name
of the Senator from Michigan (Ms.
STABENOW) was added as a cosponsor of
S. Res. 580, a resolution expressing the
sense of the Senate on preventing Iran
from acquiring a nuclear weapons capa-
bility.

S. RES. 607

At the request of Ms. MIKULSKI, the
names of the Senator from Mississippi
(Mr. COCHRAN) and the Senator from
Pennsylvania (Mr. CASEY) were added
as cosponsors of S. Res. 607, a resolu-
tion designating July 10, 2008, as ‘‘Na-
tional Summer Learning Day’’.

S. RES. 609

At the request of Mrs. MURRAY, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. Res. 609, a resolution recog-
nizing the need for rapid recapitaliza-
tion of the KC-135 aerial refueling fleet
through re-competition of the United
States Air Force’s KC-X solicitation.

AMENDMENT NO. 5066

At the request of Mr. BINGAMAN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of amendment No. 5066 pro-
posed to H.R. 6304, a bill to amend the
Foreign Intelligence Surveillance Act
of 1978 to establish a procedure for au-
thorizing certain acquisitions of for-
eign intelligence, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. MURKOWSKI (for herself
and Mr. STEVENS):

S. 3234. A bill to amend the Internal
Revenue Code of 1986 to provide a tem-
porary income tax credit for commer-
cial fishermen to offset high fuel costs;
to the Committee on Finance.

Ms. MURKOWSKI. Mr. President, I
rise to introduce a bill that will help
commercial fishermen in Alaska and
all over the United States offset high
fuel prices by providing a temporary
income tax credit for excessive fuel
costs. I am pleased to have Mr. STE-
VENS join me in introducing this im-
portant legislation.

Diesel fuel prices in Alaska and
across the Nation have increased more
than 50 percent over the past year.
Some fishermen are reporting that
they are now spending up to 70 percent
of their income for fuel. This is having
a devastating impact on this industry
as fishermen do not have the option of
passing the cost of fuel onto clients or
customers, turning to alternative
modes of transportation to do their
jobs, or selling their product for a high-
er price. They can’t simply increase
the price of fish to offset higher fuel
costs. Fish prices, in most cases, are
set by the seafood processing sector
and are tied to prices in the global sea-
food market in which Alaskan and
American seafood compete.

All around the world, fishermen are
responding to this crisis. They are
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blockading harbors in Ireland and
France, protesting at the European
Union headquarters in Belgium, rioting
in Italy and Spain, burning fishing
boats in Thailand, and striking in
Japan.

Fishermen all over the United States
are staying tied to the dock, unable to
make enough money from their catch
to pay for the fuel. In Gloucester and
Biloxi, Key West and Honolulu, Point
Judith and Kodiak, fishermen simply
can’t afford to go fishing. And some
U.S. vessels are running all the way
from the Gulf of Mexico and California
to Mexico to buy fuel. Even the Federal
Government is cancelling fishery stock
assessment surveys due to the high
cost of fuel. As you can see, fishermen
are getting hit from all sides right
now.

When fishermen can’t go fishing,
they can’t make their boat and permit
payments. Many are simply going out
of business. Fishermen are not the only
ones who are concerned about the high
price of fuel. The seafood processing
sector also is facing higher costs for
energy and many other inputs and is
worried about the industry’s ability to
maintain a steady supply of fish. When
fishermen don’t leave the dock, the
processors don’t get their fish and a
major seafood supply shortage could
occur in the near future.

Some people might say that if fish
stocks were healthier or fewer boats
were fishing, that the industry could
better deal with the increased price of
fuel. But even in Alaska, where we
have abundant, sustainably managed
fish stocks that supply over 50 percent
of the seafood in the United States, we
are still suffering. The price of fuel has
increased from an average of $1.80 per
gallon in 2004 to $2.80 last year and die-
sel is now $4.50 on average.

In Alaska, we have already limited
the number of vessels in most fisheries,
so they are not over capitalized. We
also have established many limited ac-
cess privilege programs such as limited
entry, individual fishing quotas, and
coops, Wwhere fishermen can make
choices to harvest in the most efficient
and economic way. So, even though we
have tried to make the fisheries much
more economical, we still are being se-
verely impacted by these high fuel
prices. We are much more able to with-
stand these high fuel prices than re-
gions and fisheries that have not lim-
ited the number of vessels or slowed
the race for fish. But, many fisheries in
Alaska, including our salmon fisheries,
where over 150 million fish likely will
be caught in a 2% month season, fisher-
men must catch the fish while they are
available. In other parts of the coun-
try, where fishermen are still racing
for fish and have not limited the num-
ber of vessels participating, things
must be far worse.

In order to provide temporary relief
to the commercial fishermen across
the country, I am introducing this leg-
islation. If we allow the fishermen in
this country to stay tied to the dock,
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or go out of business, we may lose a
large portion of the industry. Since
over 80 percent of the seafood Ameri-
cans eat is imported, we simply can’t
afford for this to happen. We must try
to assist this industry weather this
storm. I believe this legislation will
help us do that.

By Mr. McCONNELL (for himself,
Mr. GRASSLEY, and Mr. KYL):

S. 3236. A bill to amend titles XVIII
and XIX of the Social Security Act to
extend provisions under Medicare and
Medicaid programs, and for other pur-
poses; read the first time.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 3236

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Medicare and Medicaid Extension Act
of 2008”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—MEDICARE

Extension of physician payment
update.

Extension of floor on Medicare
work geographic adjustment
under the Medicare physician
fee schedule.

Extension of treatment of certain
physician pathology services
under Medicare.

Extension of exceptions process for
Medicare therapy caps.

Extension of payment rule for
brachytherapy and therapeutic
radiopharmaceuticals.

Extension of accommodation of
physicians ordered to active
duty in the Armed Services.

Delay in and reform of Medicare
DMEPOS competitive acquisi-
tion program.

TITLE II—MEDICAID
Extension of qualifying individual

(QI) program.

Extension of transitional medical
assistance (TMA) and absti-
nence education program.

203. Medicaid DSH extension.

TITLE III—CONTINGENCY

301. Contingency.

TITLE I-MEDICARE
EXTENSION OF PHYSICIAN PAYMENT

UPDATE.

(a) IN GENERAL.—Section 1848(d)(8) of the
Social Security Act (42 U.S.C. 1395w—4(d)(8)),
as added by section 101 of the Medicare, Med-
icaid, and SCHIP Extension Act of 2007 (Pub-
lic Law 110-173), is amended—

(1) in subparagraph (A), by striking ‘‘June
30, 2008’ and inserting ‘‘July 31, 2008’’; and

(2) in subparagraph (B), by striking ‘‘July
1, 2008’ and inserting ‘‘August 1, 2008”’.

(b) REVISION OF THE PHYSICIAN ASSISTANCE
AND QUALITY INITIATIVE FUND.—Section
1848(1)(2)(A)(i) of the Social Security Act (42
U.S.C. 1395w—4(1)(2)(A)(1)), as amended by sec-
tion 101(a)(2) of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law
110-173) and by section 7002(c) of the Supple-

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

Sec. 201.

Sec. 202.

Sec.

Sec.

SEC. 101.
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mental Appropriations Act, 2008, is amend-
ed—

(1) in subclause (III), by inserting re-
duced by $600,000,000”° before the period at
the end; and

(2) in subclause (IV), by inserting in-
creased by $220,000,000’ before the period at
the end.

(c) IMPLEMENTATION.—For purposes of car-
rying out the provisions of, and amendments
made by, this title, in addition to any
amounts otherwise provided in such provi-
sions and amendments, there are appro-
priated to the Centers for Medicare & Med-
icaid Services Program Management Ac-
count, out of any money in the Treasury not
otherwise appropriated, $20,000,000.

SEC. 102. EXTENSION OF FLOOR ON MEDICARE
WORK GEOGRAPHIC ADJUSTMENT
UNDER THE MEDICARE PHYSICIAN
FEE SCHEDULE.

(a) IN GENERAL.—Section 1848(e)(1)(E) of
the Social Security Act (42 U.S.C. 139%5w-
4(e)(1)(E)), as amended by section 103 of the
Medicare, Medicaid, and SCHIP Extension
Act of 2007 (Public Law 110-173), is amended
by striking ‘‘before July 1, 2008’ and insert-
ing ‘“‘before August 1, 2008°.

(b) TECHNICAL CORRECTION.—Section 602(1)
of the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2301) is amended to
read as follows:

‘(1) in subparagraph (A), by striking ‘sub-
paragraphs (B), (C), and (E)’ and inserting
‘subparagraphs (B), (C), (E), and (G)’; and”’.
SEC. 103. EXTENSION OF TREATMENT OF CER-

TAIN PHYSICIAN PATHOLOGY SERV-
ICES UNDER MEDICARE.

Section 542(c) of the Medicare, Medicaid,
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (as enacted into law by
section 1(a)(6) of Public Law 106-554), as
amended by section 732 of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 U.S.C. 1395w—4
note), section 104 of division B of the Tax Re-
lief and Health Care Act of 2006 (42 U.S.C.
1395w—4 note), and section 104 of the Medi-
care, Medicaid, and SCHIP Extension Act of
2007 (Public Law 110-173), is amended by
striking ‘‘the first 6 months of 2008’ and in-
serting ‘‘the first 7 months of 2008°.

SEC. 104. EXTENSION OF EXCEPTIONS PROCESS
FOR MEDICARE THERAPY CAPS.

Section 1833(g)(5) of the Social Security
Act (42 U.S.C. 13951(g)(5)), as amended by sec-
tion 105 of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law
110-173), is amended by striking ‘‘June 30,
2008’ and inserting ‘‘July 31, 2008°".

SEC. 105. EXTENSION OF PAYMENT RULE FOR
BRACHYTHERAPY AND THERA-
PEUTIC RADIOPHARMACEUTICALS.

Section 1833(t)(16)(C) of the Social Security
Act (42 U.S.C. 13951(t)(16)(C)), as amended by
section 106 of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law
110-173), is amended by striking ‘‘July 1,
2008 each place it appears and inserting
‘“August 1, 2008°.

SEC. 106. EXTENSION OF ACCOMMODATION OF
PHYSICIANS ORDERED TO ACTIVE
DUTY IN THE ARMED SERVICES.

Section 1842(b)(6)(D)(iii) of the Social Secu-
rity Act (42 U.S.C. 139%u(b)(6)(D)(dii)), as
amended by section 116 of the Medicare,
Medicaid, and SCHIP Extension Act of 2007
(Public Law 110-173), is amended by striking
“July 1, 2008’ and inserting ‘‘August 1, 2008”’.
SEC. 107. DELAY IN AND REFORM OF MEDICARE

DMEPOS COMPETITIVE ACQUISI-
TION PROGRAM.

(a) TEMPORARY DELAY AND REFORM.—

(1) IN GENERAL.—Section 1847(a) of the So-
cial Security Act (42 U.S.C. 139%5w-3(a)) is
amended—

(A) in paragraph (1)—

“
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(i) in subparagraph (B)(i), in the matter be-
fore subclause (I), by inserting ‘‘consistent
with subparagraph (D)’ after ‘‘in a manner’’;

(ii) in subparagraph (B)(i)(II), by striking
¢80 and ‘‘in 2009 and inserting ‘‘an addi-
tional 70’ and ‘‘in 2011, respectively;

(iii) in subparagraph (B)(A)(III), by striking
“after 2009’ and inserting ‘‘after 2011 (or, in
the case of national mail order for items and
services, after 2010)’; and

(iv) by adding at the end the following new
subparagraphs:

‘(D) CHANGES IN COMPETITIVE ACQUISITION
PROGRAMS.—

‘(i) ROUND 1 OF COMPETITIVE ACQUISITION
PROGRAM.—Notwithstanding subparagraph
(B)(A)(I) and in implementing the first round
of the competitive acquisition programs
under this section—

‘“(I) the contracts awarded under this sec-
tion before the date of the enactment of this
subparagraph are terminated, no payment
shall be made under this title on or after the
date of the enactment of this subparagraph
based on such a contract, and, to the extent
that any damages may be applicable as a re-
sult of the termination of such contracts,
such damages shall be payable from the Fed-
eral Supplementary Medical Insurance Trust
Fund under section 1841;

‘“(IT) the Secretary shall conduct the com-
petition for such round in a manner so that
it occurs in 2009 with respect to the same
items and services and the same areas, ex-
cept as provided in subclauses (III) and (IV);

“(IIT) the Secretary shall exclude Puerto
Rico so that such round of competition cov-
ers 9, instead of 10, of the largest metropoli-
tan statistical areas; and

“(IV) there shall be excluded negative pres-
sure wound therapy items and services.
Nothing in subclause (I) shall be construed
to provide an independent cause of action or
right to administrative or judicial review
with regard to the termination provided
under such subclause.

‘(i) ROUND 2 OF COMPETITIVE ACQUISITION
PROGRAM.—In implementing the second
round of the competitive acquisition pro-
grams under this section described in sub-
paragraph (B)(1)(II)—

“(I) the metropolitan statistical areas to
be included shall be those metropolitan sta-
tistical areas selected by the Secretary for
such round as of June 1, 2008; and

‘“(IT1) the Secretary may subdivide metro-
politan statistical areas with populations
(based upon the most recent data from the
Census Bureau) of at least 8,000,000 into sepa-
rate areas for competitive acquisition pur-
poses.

¢(iii) EXCLUSION OF CERTAIN AREAS IN SUB-
SEQUENT ROUNDS OF COMPETITIVE ACQUISITION
PROGRAMS.—In implementing subsequent
rounds of the competitive acquisition pro-
grams under this section, including under
subparagraph (B)(i)(III), for competitions oc-
curring before 2015, the Secretary shall ex-
empt from the competitive acquisition pro-
gram (other than national mail order) the
following:

‘(I) Rural areas.

“(IT) Metropolitan statistical areas not se-
lected under round 1 or round 2 with a popu-
lation of less than 250,000.

“(ITI) Areas with a low population density
within a metropolitan statistical area that is
otherwise selected, as determined for pur-
poses of paragraph (3)(A).

‘“(E) VERIFICATION BY 0OIG.—The Inspector
General of the Department of Health and
Human Services shall, through post-award
audit, survey, or otherwise, assess the proc-
ess used by the Centers for Medicare & Med-
icaid Services to conduct competitive bid-
ding and subsequent pricing determinations
under this section that are the basis for piv-
otal bid amounts and single payment
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amounts for items and services in competi-
tive bidding areas under rounds 1 and 2 of the
competitive acquisition programs under this
section and may continue to verify such cal-
culations for subsequent rounds of such pro-
grams.

“(F) SUPPLIER FEEDBACK ON MISSING FINAN-
CIAL DOCUMENTATION.—

‘(i) IN GENERAL.—In the case of a bid where
one or more covered documents in connec-
tion with such bid have been submitted not
later than the covered document review date
specified in clause (ii), the Secretary—

“(I) shall provide, by not later than 45 days
(in the case of the first round of the competi-
tive acquisition programs as described in
subparagraph (B)(i)(I)) or 90 days (in the case
of a subsequent round of such programs)
after the covered document review date, for
notice to the bidder of all such documents
that are missing as of the covered document
review date; and

‘“(IT) may not reject the bid on the basis
that any covered document is missing or has
not been submitted on a timely basis, if all
such missing documents identified in the no-
tice provided to the bidder under subclause
(I) are submitted to the Secretary not later
than 10 business days after the date of such
notice.

¢“(i1) COVERED DOCUMENT REVIEW DATE.—
The covered document review date specified
in this clause with respect to a competitive
acquisition program is the later of—

‘“(I) the date that is 30 days before the final
date specified by the Secretary for submis-
sion of bids under such program; or

‘(IT) the date that is 30 days after the first
date specified by the Secretary for submis-
sion of bids under such program.

¢‘(iii) LIMITATIONS OF PROCESS.—The proc-
ess provided under this subparagraph—

‘“(I) applies only to the timely submission
of covered documents;

‘“(IT) does not apply to any determination
as to the accuracy or completeness of cov-
ered documents submitted or whether such
documents meet applicable requirements;

‘“(IIT) shall not prevent the Secretary from
rejecting a bid based on any basis not de-
scribed in clause (i)(II); and

‘(IV) shall not be construed as permitting
a bidder to change bidding amounts or to
make other changes in a bid submission.

““(iv) COVERED DOCUMENT DEFINED.—In this
subparagraph, the term ‘covered document’
means a financial, tax, or other document re-
quired to be submitted by a bidder as part of
an original bid submission under a competi-
tive acquisition program in order to meet re-
quired financial standards. Such term does
not include other documents, such as the bid
itself or accreditation documentation.”’; and

(B) in paragraph (2)(A), by inserting before
the period at the end the following: ‘“‘and ex-
cluding certain complex rehabilitative power
wheelchairs recognized by the Secretary as
classified within group 3 or higher (and re-
lated accessories when furnished in connec-
tion with such wheelchairs)”.

(2) BUDGET NEUTRAL OFFSET.—

(A) IN GENERAL.—Section 1834(a)(14) of such
Act (42 U.S.C. 1395m(a)(14)) is amended—

(i) by striking ‘‘and’ at the end of subpara-
graphs (H) and (I);

(ii) by redesignating subparagraph (J) as
subparagraph (M); and

(iii) by inserting after subparagraph (I) the
following new subparagraphs:

“(J) for 2009—

‘(i) in the case of items and services fur-
nished in any geographic area, if such items
or services were selected for competitive ac-
quisition in any area under the competitive
acquisition program under section
1847(a)(1)(B)(1)(I) before July 1, 2008, includ-
ing related accessories but only if furnished
with such items and services selected for
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such competition and diabetic supplies but
only if furnished through mail order, —9.5
percent; or

‘(i) in the case of other items and serv-
ices, the percentage increase in the con-
sumer price index for all urban consumers
(U.S. urban average) for the 12-month period
ending with June 2008;

“(K) for 2010, 2011, 2012, and 2013, the per-
centage increase in the consumer price index
for all urban consumers (U.S. urban average)
for the 12-month period ending with June of
the previous year;

(L) for 2014—

‘(i) in the case of items and services de-
scribed in subparagraph (J)(i) for which a
payment adjustment has not been made
under subsection (a)(1)(F)(ii) in any previous
year, the percentage increase in the con-
sumer price index for all urban consumers
(U.S. urban average) for the 12-month period
ending with June 2013, plus 2.0 percentage
points; or

‘(i) in the case of other items and serv-
ices, the percentage increase in the con-
sumer price index for all urban consumers
(U.S. urban average) for the 12-month period
ending with June 2013; and”’.

(B) CONFORMING TREATMENT FOR CERTAIN
ITEMS AND SERVICES.—The second sentence of
section 1842(s)(1) of such Act (42 U.S.C.
1395u(s)(1)) is amended by striking ‘‘except
that’’ and all that follows and inserting the
following: ‘‘except that for items and serv-
ices described in paragraph (2)(D)—

“(A) for 2009 section 1834(a)(14)(J)(i) shall
apply under this paragraph instead of the
percentage increase otherwise applicable;
and

‘(B) for 2014, if subparagraph (A) is applied
to the items and services and there has not
been a payment adjustment under paragraph
(3)(B) for the items and services for any pre-
vious year, the percentage increase com-
puted under section 1834(a)(14)(L)(i) shall
apply instead of the percentage increase oth-
erwise applicable.”.

(3) CONFORMING DELAY.—Subsections
(a)(1)(F) and (h)(1)(H) of section 1834 of the
Social Security Act (42 U.S.C. 1395m) are
each amended by striking ‘‘January 1, 2009’
and inserting ‘‘January 1, 2011”°.

(4) CONSIDERATIONS IN APPLICATION.—Sec-
tion 1834 of such Act (42 U.S.C. 1395m) is
amended—

(A) in subsection (a)(1)—

(i) in subparagraph (F), by inserting ‘‘sub-
ject to subparagraph (G),” before ‘‘that are
included’’; and

(ii) by adding at the end the following new
subparagraph:

“(G) USE OF INFORMATION ON COMPETITIVE
BID RATES.—The Secretary shall specify by
regulation the methodology to be used in ap-
plying the provisions of subparagraph (F)(ii)
and subsection (h)(1)(H)(ii). In promulgating
such regulation, the Secretary shall consider
the costs of items and services in areas in
which such provisions would be applied com-
pared to the payment rates for such items
and services in competitive acquisition
areas.”’; and

(B) in subsection (h)(1)(H), by inserting
“‘subject to subsection (a)(1)(G),” before
“that are included’’.

(b) QUALITY STANDARDS.—

(1) APPLICATION OF ACCREDITATION REQUIRE-
MENT.—

(A) IN GENERAL.—Section 1834(a)(20) of the
Social Security Act (42 U.S.C. 1395m(a)(20)) is
amended—

(i) in subparagraph (E), by inserting ‘‘in-
cluding subparagraph (F),” after ‘‘under this
paragraph,’; and

(ii) by adding at the end the following new
subparagraph:
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“(F) APPLICATION OF ACCREDITATION RE-
QUIREMENT.—In implementing quality stand-
ards under this paragraph—

‘(i) subject to clause (ii), the Secretary
shall require suppliers furnishing items and
services described in subparagraph (D) on or
after October 1, 2009, directly or as a subcon-
tractor for another entity, to have submitted
to the Secretary evidence of accreditation by
an accreditation organization designated
under subparagraph (B) as meeting applica-
ble quality standards; and

‘‘(ii) in applying such standards and the ac-
creditation requirement of clause (i) with re-
spect to eligible professionals (as defined in
section 1848(k)(3)(B)), and including such
other persons, such as orthotists and
prosthetists, as specified by the Secretary,
furnishing such items and services—

““(I) such standards and accreditation re-
quirement shall not apply to such profes-
sionals and persons unless the Secretary de-
termines that the standards being applied
are designed specifically to be applied to
such professionals and persons; and

““(IT) the Secretary may exempt such pro-
fessionals and persons from such standards
and requirement if the Secretary determines
that licensing, accreditation, or other man-
datory quality requirements apply to such
professionals and persons with respect to the
furnishing of such items and services.”’.

(B) CONSTRUCTION.—Section
1834(a)(20)(F')(ii) of the Social Security Act,
as added by subparagraph (A), shall not be
construed as preventing the Secretary of
Health and Human Services from imple-
menting the first round of competition under
section 1847 of such Act on a timely basis.

(2) DISCLOSURE OF SUBCONTRACTORS UNDER
COMPETITIVE ACQUISITION PROGRAM.—Section
1847(b)(3) of such Act (42 U.S.C. 1395w-3(b)(3))
is amended by adding at the end the fol-
lowing new subparagraph:

¢“(C) DISCLOSURE OF SUBCONTRACTORS.—

‘(i) INITIAL DISCLOSURE.—Not later than 10
days after the date a supplier enters into a
contract with the Secretary under this sec-
tion, such supplier shall disclose to the Sec-
retary, in a form and manner specified by
the Secretary, the information on—

“(I) each subcontracting relationship that
such supplier has in furnishing items and
services under the contract; and

“(II) whether each such subcontractor
meets the requirement of section
1834(a)(20)(F)(i), if applicable to such subcon-
tractor.

‘‘(ii) SUBSEQUENT DISCLOSURE.—Not later
than 10 days after such a supplier subse-
quently enters into a subcontracting rela-
tionship described in clause (i)(II), such sup-
plier shall disclose to the Secretary, in such
form and manner, the information described
in subclauses (I) and (II) of clause (i).”.

(3) COMPETITIVE ACQUISITION OMBUDSMAN.—
Section 1847 of such Act (42 U.S.C. 1395w-3) is
amended by adding at the end the following
new subsection:

“(f) COMPETITIVE ACQUISITION OMBUDS-
MAN.—The Secretary shall provide for a com-
petitive acquisition ombudsman within the
Centers for Medicare & Medicaid Services in
order to respond to complaints and inquiries
made by suppliers and individuals relating to
the application of the competitive acquisi-
tion program under this section. The om-
budsman may be within the office of the
Medicare Beneficiary Ombudsman appointed
under section 1808(c). The ombudsman shall
submit to Congress an annual report on the
activities under this subsection, which re-
port shall be coordinated with the report
provided under section 1808(c)(2)(C).”.

(¢) CHANGE IN REPORTS AND DEADLINES.—

(1) GAO REPORT.—Section 302(b)(3) of the
Medicare Prescription Drug, Improvement,
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and Modernization Act of 2003 (Public Law
108-173) is amended—

(A) in subparagraph (A)—

(i) by inserting ‘‘and as amended by section
2 of the Medicare DMEPOS Competitive Ac-
quisition Reform Act of 2008 after ‘‘as
amended by paragraph (1)”’; and

(ii) by inserting before the period at the
end the following: ‘“‘and the topics specified
in subparagraph (C)’’;

(B) in subparagraph (B), by striking ‘‘Not
later than January 1, 2009,” and inserting
‘“Not later than 1 year after the first date
that payments are made under section 1847
of the Social Security Act,”’; and

(C) by adding at the end the following new
subparagraph:

‘(C) Toprics.—The topics specified in this
subparagraph, for the study under subpara-
graph (A) concerning the competitive acqui-
sition program, are the following:

‘(1) Beneficiary access to items and serv-
ices under the program, including the impact
on such access of awarding contracts to bid-
ders that—

‘“(I) did not have a physical presence in an
area where they received a contract; or

‘“(IT) had no previous experience providing
the product category they were contracted
to provide.

‘(i) Beneficiary satisfaction with the pro-
gram and cost savings to beneficiaries under
the program.

‘“(iii) Costs to suppliers of participating in
the program and recommendations about
ways to reduce those costs without compro-
mising quality standards or savings to the
Medicare program.

‘(iv) Impact of the program on small busi-
ness suppliers.

‘“(v) Analysis of the impact on utilization
of different items and services paid within
the same Healthcare Common Procedure
Coding System (HCPCS) code.

‘“(vi) Costs to the Centers for Medicare &
Medicaid Services, including payments made
to contractors, for administering the pro-
gram compared with administration of a fee
schedule, in comparison with the relative
savings of the program.

‘“(vii) Impact on access, Medicare spending,
and beneficiary spending of any difference in
treatment for diabetic testing supplies de-
pending on how such supplies are furnished.

‘“(viii) Such other topics as the Comp-
troller General determines to be appro-
priate.”.

(2) DELAY IN OTHER DEADLINES.—

(A) PROGRAM ADVISORY AND OVERSIGHT COM-
MITTEE.—Section 1847(c)(5) of the Social Se-
curity Act (42 U.S.C. 1395w-3(c)(5)) is amend-
ed by striking ‘‘December 31, 2009’ and in-
serting ‘‘December 31, 2011,

(B) SECRETARIAL REPORT.—Section 1847(d)
of such Act (42 U.S.C. 1395w-3(d)) is amended
by striking ‘“July 1, 2009 and inserting
“July 1, 2011,

(C) IG REPORT.—Section 302(e) of the Medi-
care Prescription Drug, Improvement, and
Modernization Act of 2003 (Public Law 108-
173) is amended by striking ‘“‘July 1, 2009’
and inserting ‘‘July 1, 2011”".

(3) EVALUATION OF CERTAIN CODE.—The Sec-
retary of Health and Human Services shall
evaluate the existing Health Care Common
Procedure Coding System (HCPCS) codes for
negative pressure wound therapy to ensure
accurate reporting and billing for items and
services under such codes. In carrying out
such evaluation, the Secretary shall use an
existing process, administered by the Dura-
ble Medical Equipment Medicare Adminis-
trative Contractors, for the consideration of
coding changes and consider all relevant
studies and information furnished pursuant
to such process.

(d) OTHER PROVISIONS.—
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(1) EXEMPTION FROM COMPETITIVE ACQUISI-
TION FOR CERTAIN OFF-THE-SHELF
ORTHOTICS.—Section 1847(a) of the Social Se-
curity Act (42 U.S.C. 139%5w-3(a)) is amended
by adding at the end the following new para-
graph:

*“(7) EXEMPTION FROM COMPETITIVE ACQUISI-
TION.—The programs under this section shall
not apply to the following:

‘“(A) CERTAIN OFF-THE-SHELF ORTHOTICS.—
Items and services described in paragraph
(2)(C) if furnished—

‘(i) by a physician or other practitioner
(as defined by the Secretary) to the physi-
cian’s or practitioner’s own patients as part
of the physician’s or practitioner’s profes-
sional service; or

¢“(ii) by a hospital to the hospital’s own pa-
tients during an admission or on the date of
discharge.

‘(B) CERTAIN DURABLE MEDICAL EQUIP-
MENT.—Those items and services described in
paragraph (2)(A)—

‘(i) that are furnished by a hospital to the
hospital’s own patients during an admission
or on the date of discharge; and

‘(ii) to which such programs would not
apply, as specified by the Secretary, if fur-
nished by a physician to the physician’s own
patients as part of the physician’s profes-
sional service.”.

(2) CORRECTION IN FACE-TO-FACE EXAMINA-
TION REQUIREMENT.—Section 1834(a)(1)(E)(ii)
of such Act (42 U.S.C. 1395m(a)(1)(E)(ii)) is
amended by striking ‘‘1861(r)(1)”’ and insert-
ing ‘“1861(r)”.

(3) SPECIAL RULE IN CASE OF NATIONAL MAIL-
ORDER COMPETITION FOR DIABETIC TESTING
STRIPS.—Section 1847(b) of such Act (42
U.S.C. 1395w-3(b)) is amended—

(A) by redesignating paragraph (10) as
paragraph (11); and

(B) by inserting after paragraph (9) the fol-
lowing new paragraph:

‘(10) SPECIAL RULE IN CASE OF COMPETITION
FOR DIABETIC TESTING STRIPS.—

‘““(A) IN GENERAL.—With respect to the
competitive acquisition program for diabetic
testing strips conducted after the first round
of the competitive acquisition programs, if
an entity does not demonstrate to the Sec-
retary that its bid covers types of diabetic
testing strip products that, in the aggregate
and taking into account volume for the dif-
ferent products, cover 50 percent (or such
higher percentage as the Secretary may
specify) of all such types of products, the
Secretary shall reject such bid. The volume
for such types of products may be deter-
mined in accordance with such data (which
may be market based data) as the Secretary
recognizes.

‘“(B) STUDY OF TYPES OF TESTING STRIP
PRODUCTS.—Before 2011, the Inspector Gen-
eral of the Department of Health and Human
Services shall conduct a study to determine
the types of diabetic testing strip products
by volume that could be used to make deter-
minations pursuant to subparagraph (A) for
the first competition under the competitive
acquisition program described in such sub-
paragraph and submit to the Secretary a re-
port on the results of the study. The Inspec-
tor General shall also conduct such a study
and submit such a report before the Sec-
retary conducts a subsequent competitive
acquisition program described in subpara-
graph (A).”.

(4) OTHER CONFORMING AMENDMENTS.—Sec-
tion 1847(b)(11) of such Act, as redesignated
by paragraph (3), is amended—

(A) in subparagraph (C), by inserting ‘‘and
the identification of areas under subsection
(a)()(D)(ii)” after “(a)(1)(A)";

(B) in subparagraph (D), by inserting ‘‘and
implementation of subsection (a)(1)(D)’’ after
“@)((B)7
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(C) in subparagraph (E), by striking ‘‘or”’
at the end;

(D) in subparagraph (F), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(E) by adding at the end the following new
subparagraph:

‘“(G) the implementation of the special
rule described in paragraph (10).”.

(5) FUNDING FOR IMPLEMENTATION.—In addi-
tion to funds otherwise available, for pur-
poses of implementing the provisions of, and
amendments made by, this section, other
than the amendment made by subsection
(c)(1) and other than section 1847(a)(1)(E) of
the Social Security Act, the Secretary of
Health and Human Services shall provide for
the transfer from the Federal Supplementary
Medical Insurance Trust Fund established
under section 1841 of the Social Security Act
(42 U.S.C. 1395t) to the Centers for Medicare
& Medicaid Services Program Management
Account of $20,000,000 for fiscal year 2008, and
$25,000,000 for each of fiscal years 2009
through 2012. Amounts transferred under this
paragraph for a fiscal year shall be available
until expended.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect as of
June 30, 2008.

TITLE II—-MEDICAID
EXTENSION OF QUALIFYING INDI-
VIDUAL (QI) PROGRAM.

(a) EXTENSION.—Section 1902(a)(10)(E)(iv) of
the Social Security Act (42 TU.S.C.
1396a(a)(10)(E)(iv)) is amended by striking
“June’ and inserting “‘July”.

(b) EXTENDING TOTAL AMOUNT AVAILABLE
FOR ALLOCATION.—Section 1933(g)(2)(I) of the
Social Security Act (42 U.S.C. 1396u-
3(2)(2)(1)) is amended—

(1) by striking ‘“‘June 30
“July 317;

(2) by striking ‘‘$200,000,000" and inserting
¢°$250,000,000°".

SEC. 202. EXTENSION OF TRANSITIONAL MED-
ICAL ASSISTANCE (TMA) AND ABSTI-
NENCE EDUCATION PROGRAM.

Section 401 of division B of the Tax Relief
and Health Care Act of 2006 (Public Law 109-
432, 120 Stat. 2994), as amended by section 1
of Public Law 11048 (121 Stat. 244), section 2
of the TMA, Abstinence, Education, and QI
Programs Extension Act of 2007 (Public Law
110-90, 121 Stat. 984), and section 202 of the
Medicare, Medicaid, and SCHIP Extension
Act of 2007 (Public Law 110-173), is amend-
ed—

(1) by striking ‘“‘June 30” and inserting
“July 317’;

(2) by striking ‘‘the third quarter of fiscal
year 2008’ and inserting ‘‘July 31, 2008’’; and

(3) by striking ‘‘the third quarter of fiscal
year 2007’ and inserting ‘‘July 31, 2007"°.

SEC. 203. MEDICAID DSH EXTENSION.

Section 1923(f)(6) of the Social Security
Act (42 U.S.C. 1396r-4(£)(6)) is amended—

(1) in subparagraph (A)(i), in the second
sentence—

(A) by striking ‘“June 30 and inserting
“July 31”; and

(B) by striking ‘34’ and inserting ‘‘%’’; and

(2) in subparagraph (B)(i)—

(A) in the first sentence, by striking ‘‘June
30’ and inserting ‘“July 31’’; and

(B) by striking ‘$7,500,000 and inserting
°$8,333,333".

TITLE III—CONTINGENCY
SEC. 301. CONTINGENCY.

If a bill entitled the ‘‘Medicare Improve-
ments for Patients and Providers Act of
2008’ is enacted, before, on, or after the date
of enactment of this Act, except for sections
101(c), the provisions of, and amendments
made by, this Act are repealed and any Act
amended by such amendments shall be ad-
ministered as if such provisions and amend-
ments had not been enacted.

SEC. 201.

and inserting
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AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY
Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Agriculture, Nutrition, and Forestry be
authorized to meet during the session
of the Senate on Wednesday, July 9,
2008 at 12 p.m., in S-241 of the Capitol.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on Wednes-
day, July 9, 2008, at 10 a.m., in room 253
of the Russell Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on Wednes-
day, July 9, 2008, at 2:30 p.m., in room
253 of the Russell Senate Office Build-
ing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on Wednesday, July 9, 2008, at 2:30 p.m.
The PRESIDING OFFICER, Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. REID. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, to conduct a hearing entitled
“Oversight of the U.S. Department of
Justice” on Wednesday, July 9, 2008, at
9:30 a.m., in room SD-106 of the Dirk-
sen Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS
Mr. REID. Mr. President, I ask unan-
imous consent for the Committee on
Veterans’ Affairs to be authorized to
meet during the session of the Senate
on Wednesday, July 9, in room 418 of
the Russell Senate Office Building, at
9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS
Mr. REID. Mr. President, I ask unan-
imous consent for the Committee on
Veterans’ Affairs to be authorized to
meet during the session of the Senate
on Wednesday, July 9, 2008. The Com-
mittee will meet off the Senate Floor
in the Reception room.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS
Mr. REID. Mr. President, I ask unan-
imous consent that the Permanent

S6509

Subcommittee on Investigations of the
Committee on Homeland Security and
Governmental Affairs be authorized to
meet during the session of the Senate
on Wednesday, July 9, 2008, at 10 a.m.
to conduct a hearing entitled ‘‘Medi-
care Vulnerabilities: Payments for
Claims Tied to Deceased Doctors.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SECURITIES INSURANCE, AND INVESTMENT

SUBCOMMITTEE

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Tuesday, July 9,
2008 at 2 p.m., to conduct a hearing en-
titled ‘‘Reducing Risks and Improving
Oversight in the OTC Credit Deriva-
tives Market.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Public Lands and Forests, be au-
thorized to meet during the session of
the Senate to conduct a hearing on
Wednesday, July 9, 2008, at 2:30 p.m., in
room SD-366 of the Dirksen Senate Of-
fice Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRIVILEGES OF THE FLOOR

Mr. BAUCUS. I ask unanimous con-
sent that the following Finance Com-
mittee staff be allowed floor privileges
during the consideration of the Medi-
care bill: Mel Hanes, Adam Lythgoe,
Ashleen Williams.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. REID. Madam President, as in
executive session, I ask unanimous
consent that on Thursday, July 10, at a
time to be determined by the majority
leader, following consultation with the
Republican leader, notwithstanding
rule XXII, if applicable, the Senate pro-
ceed to executive session to consider
the following nominations: Calendar
Nos. 665 and 666; that there be 20 min-
utes of debate to run concurrently on
both nominations, with the time equal-
ly divided and controlled between the
chairman and the ranking member of
the Armed Services Committee; that
upon the use or yielding back of time,
the Senate proceed to vote on con-
firmation of the nominations in the
order listed here, with the second vote
in the sequence limited to 10 minutes
in duration; that upon confirmation of
the nominations, the motions to recon-
sider be laid upon the table, en bloc,
the President be immediately notified
of the Senate’s action, with no further
motions in order, the Senate then re-
sume legislative session, and that any
time utilized during executive session
count postcloture, if applicable.
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