
CONGRESSIONAL RECORD — SENATE S5399 June 10, 2008 
companies will create the illusion of 
action, after a week in which they 
themselves fought for a bill that would 
make the problem worse. What a polit-
ical charade. 

This bill is not a serious approach to 
lowering gas prices. Our friends pro-
posed the same one last month. It went 
nowhere. They didn’t even bring it up 
because their own committee chairman 
opposed it. The Democratic chairman 
of the Energy and Natural Resources 
Committee, the junior Senator from 
New Mexico, called the windfall profits 
tax ‘‘arbitrary.’’ The senior Senator 
from New York cautioned that another 
key provision of the bill would drive 
jobs overseas. 

If the Democrats themselves don’t 
like the bill and oppose its provisions, 
why are they reviving it? 

Democrats will claim this bill will 
bring gas prices down, but in doing so 
they are counting on Americans to for-
get a basic law of economics: raising 
taxes on those who produce something 
leads to an increase in the price of 
products they sell. This was true in 
Adam Smith’s pin factory. It is true for 
energy companies today. More taxes 
mean higher prices. 

The rational response to high gas 
prices is to propose a policy that would 
actually lower them, and that is what 
Republicans have done. Last month, we 
proposed a bill that would allow us to 
access the 14 billion barrels of known 
recoverable oil on the Outer Conti-
nental Shelf in an environmentally 
sensitive way. We have also tried to 
open the Arctic National Wildlife Ref-
uge for very limited and safe explo-
ration. We have been blocked by our 
friends on the other side at every turn. 

When Bill Clinton first vetoed the 
idea in 1995, the price at the pump was 
$1.06 a gallon. Gas costs nearly four 
times as much as it did then. How high 
does it have to go before our friends on 
the other side allow limited and envi-
ronmentally sensitive exploration of 
these giant U.S. reserves? Evidently, $4 
a gallon isn’t high enough for them. 

So, Mr. President, we have a better 
plan for addressing gas prices, one that 
respects the laws of supply and de-
mand. In addition to the two provisions 
I already mentioned, our bill mandates 
that billions of coal-derived fuels be 
produced through clean coal tech-
nologies as a way of further reducing 
our dependence on foreign sources of 
oil. 

Our bill repeals the 1-year morato-
rium on oil shale production in Colo-
rado, Wyoming, and Utah, and it would 
accelerate the construction of refin-
eries in the United States, as well as 
development of advanced batteries for 
plug-in hybrid vehicles. 

Republicans are determined to lower 
gas prices the only way we can and 
strengthen our energy security for the 
long term—by increasing supply. We 
have tried to do so repeatedly, and 
every time we have tried we have been 
blocked by our friends on the other 
side. 

Just last month, 48 Democrats 
blocked consideration of our energy 
supply bill. Last week, they blocked 
consideration of an amendment I spon-
sored that would have prevented the 
increase in gas taxes that the Boxer 
climate tax bill would have caused. 
Now, 2 days after we have seen the 
highest recorded gas price in history, 
they are proposing an idea that has al-
ready failed once and which will do 
nothing to ease the pain Americans are 
feeling at the pump. 

Our friends on the other side have no 
serious plan to address gas prices. They 
have demonstrated this in the past, 
and they are demonstrating it today. 

Yesterday’s Wall Street Journal 
highlighted the kind of situation that 
has become typical over the past sev-
eral months. In a story about high gas 
prices, the Journal quoted a self-em-
ployed handy man in Dallas who is 
paying twice as much money to fill his 
tank than he did a few years ago. This 
is what he had to say: 

I feel like I am being held at knifepoint. If 
they charge $10 a gallon, I’m going to pay it. 

It is time we got serious about help-
ing guys such as this. It is time we did 
something about supply to go along 
with our previous efforts to affect de-
mand. But as long as our friends on the 
other side refuse, we will get nowhere 
in this debate, and that is why gas 
prices have gone up $1.71 since the 
Democrats took over Congress. 

I will vote against proceeding to this 
totally irresponsible bill and advise my 
colleagues to do the same. 

Mr. President, I yield the floor. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

CONSUMER-FIRST ENERGY ACT OF 
2008—MOTION TO PROCEED 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume the motion to pro-
ceed to S. 3044, which the clerk will re-
port. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to S. 3044, a bill to pro-
vide energy price relief and hold oil compa-
nies and other entities accountable for their 
actions with regard to high energy prices, 
and for other purposes. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New York. 

Mr. SCHUMER. Mr. President, as I 
understand it, there is 1 hour divided 
equally. 

The ACTING PRESIDENT pro tem-
pore. There is 40 minutes divided equal-
ly. 

Mr. SCHUMER. And the addition of 
leader time. I ask that I be given 71⁄2 
minutes of our time. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. SCHUMER. I will be happy to 
yield to the Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Senator 
HUTCHISON be the leadoff speaker and 
she be allowed 7 minutes, and that I 
follow her with 15 minutes, and then 
we will see where it goes from there. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SCHUMER. Mr. President, we all 
know that gas prices and the high price 
of oil and all oil products is the No. 1 
issue in America. Everywhere we go— 
Legion halls, parades, weddings—this is 
all people bring up, and they demand 
action. 

Today, we in the Democratic major-
ity are stepping to the plate with two 
comprehensive bills—one dealing im-
mediately with the issue of gas prices 
and the oil companies and the specula-
tion in the market and the second deal-
ing with changing our tax policies so 
that we encourage alternative fuels. 
We are stepping to the plate because 
we know the problem America faces: 
$4-a-gallon gasoline. That is 267 percent 
higher than it was when President 
Bush took office in 2001. And we cannot 
pass any legislation? 

We want to debate this legislation 
now. We have our ideas. The other side 
has its ideas. But we wish to move for-
ward and debate the issue and finally 
get something done, and the other side, 
the minority leader said vote no. He is 
telling the American people that he 
and his party want to do nothing. They 
don’t even want to debate it. That is an 
incredible statement at a time when 
America is crying out for action. 

The bottom line is, we have had a 
White House, we have had a Republican 
minority that has taken zero proactive 
steps to reduce our dependence on for-
eign oil for 7 years. If it wasn’t for this 
new Democratic Congress to pass along 
an overdue small increase in fuel effi-
ciency standards, President Bush 
would leave the White House with a 
record he would consider spotless, com-
mitting no sins against big oil or 
against OPEC. 

We on this side are not afraid to go 
after big oil when they are not doing 
the right thing, and we are not afraid 
to go after OPEC because they are a 
cartel that squeezes us. We are not 
afraid to do some strong, tough things 
that will, some in the short run and 
some in the longer run, bring down the 
price, the all-too-high price of gasoline. 

We are hurting as a country. We are 
hurting individually as Americans. We 
are hurting as an economy, as people 
do not have the ability to spend on 
other things. We are hurting in our for-
eign policy as every day we send over 
$1 billion to people we do not like, such 
as leaders of Iran, Venezuela, and other 
places. And we are hurting as a globe 
as we continue to send carbon dioxide 
into the air. And the other side says: 
Do nothing. Don’t even debate the 
issue. 
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I have heard some people talk about 

some things on that side. What about 
ANWR, Alaskan oil, which was de-
feated in a bipartisan way a while ago? 
We will debate ANWR. Nobody thinks 
it is going to do anything for 7 years. I, 
for one, and many of us on this side 
supported drilling in the east gulf. It is 
beginning to happen because it would 
produce more oil and gas more quickly 
and do something about the price. 

So we are not against any domestic 
oil production or exploration or gas 
production or exploration if it is going 
to make some sense. But we cannot 
drill our way out of the problem. If we 
do not do conservation, if we do not do 
alternative energy, and if we do not 
tell the big oil companies they can no 
longer run energy policy in America, 
we will not succeed; plain and simple. 
We are finally telling them. 

There are many provisions in this 
bill, but there are four major provi-
sions. One goes after OPEC, one goes 
after speculation, but the one that I 
helped write, along with the chairman 
of the Finance Committee, goes after 
the windfall profits of oil companies. 
They are making record profits, and we 
say take some of those record profits 
and require them to be placed into al-
ternative energy. 

When the head of ExxonMobil came 
before the Judiciary Committee a cou-
ple of years ago, he said he didn’t be-
lieve in alternative energy. Well, most 
Americans do. And unlike my col-
leagues on the other side of the aisle, 
we don’t believe ExxonMobil should 
dictate our energy policy. They are 
doing great, but we, the American peo-
ple, are not. 

If you want to get immediate produc-
tion, do something about Saudi Arabia. 
They could in a minute increase supply 
by 1 million, 2 million barrels a day. 
This is not Alaska. A lot of people on 
the far right are saying: How can Schu-
mer say increase Saudi production 
when he is not for Alaska production? 
Hello. One would pump oil into the sys-
tem immediately and do something im-
mediately if we could force the Saudis 
to do it. Some of us advocate not giv-
ing them arms until they do. One 
would take 7 years and, by many esti-
mates, not do much to change the price 
because it is so long into the future. 

It is appalling. I am profoundly sur-
prised by the other side seeking to 
block this bill. I ask my colleagues to 
support it. 

Might I ask the Chair how much time 
I have? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 10 seconds. 

Mr. SCHUMER. I ask unanimous con-
sent for 30 additional seconds. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SCHUMER. The windfall profits 
tax part of this bill, which I helped 
write, is a different windfall profits 
tax. It says when the level of profit-
ability is very high, take that money 
and require that it be used for alter-

native energy. That is not too much to 
ask of ExxonMobil or of Chevron, Tex-
aco, or any of these newly merged oil 
firms. It will not do all the things my 
colleague from Kentucky said but in-
stead will force the oil companies that 
are not sacrosanct to start doing some-
thing to help get us out of this mess in-
stead of just profiting from it. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Texas. 
Mrs. HUTCHISON. Mr. President, the 

bill before us is, pure and simple, a pa-
thetic attempt to even call itself an en-
ergy plan. The American people are 
looking for leadership from the Con-
gress. They are looking for something 
that will help small businesses not be 
eaten up with energy costs, the Amer-
ican family not be eaten up with the 
cost of gasoline at the pump, and what 
do they get in response? They get a bill 
that does not produce one ounce of en-
ergy. Not one ounce. 

This bill does three things: It enacts 
a windfall profits tax, it suggests that 
we sue OPEC, and it forms a commis-
sion to investigate price gouging. What 
the American people are looking for is 
lower gasoline prices at the pump and 
lower electricity costs in their small 
businesses. 

The Republican plan that was put 
forward so well by Senator DOMENICI, 
the ranking member of the Energy 
Committee, is a balanced plan that will 
produce results. What it does is what 
we have done in America for the last 
200 years when we had a problem and 
that is use our ingenuity, use our nat-
ural resources, use our creativity, and 
come together to meet and beat our 
problems. That is what the Domenici 
plan does. 

We have passed legislation that gives 
incentives for renewable energy—wind 
energy and solar power—and those are 
great things. They are small, but they 
are great things. We wish to continue 
that. We wish to promote conservation, 
which we have done in past Energy 
bills. We wish to also expand nuclear 
power. We haven’t had a nuclear power-
plant open in this country in 25 years. 
So the Energy bill we passed under 
Senator DOMENICI’s leadership does 
have incentives for investment in nu-
clear power because we know it can be 
done clean, it can be done efficiently, 
and it will bring down the cost of elec-
tricity. 

We have expansion of refineries in 
the bill that was passed 2 years ago, 
again under the leadership of Senator 
DOMENICI. We have to have expanded 
refineries because the problem in this 
country today is we don’t have enough 
supply. Our refineries are running at 
full capacity, but we have not had ex-
pansion of our refineries because the 
regulatory environment has kept any 
sound management and business plan 
from being operative for an expanded 
facility. But we did pass legislation to 
expand facilities, again with environ-
mental safeguards to do it right and 
expand the amount of energy we would 
have in our country. 

Our plan also creates a State option, 
so States will have the ability to ex-
plore off their Outer Continental Shelf 
and get a reward for it, get a royalty. 
That could produce as much as we im-
port from Venezuela, and that is a 
modest suggestion of what we might be 
able to get. It could be much more. 

ANWR. Senator REID said: Forget 
ANWR, we are not going to do that. It 
is not going to pass here. Well, no, it is 
not going to pass. As long as we have 
no leadership from the majority in the 
Senate, it would not pass. But it did 
pass. It did pass in 1995. If President 
Clinton hadn’t vetoed it, we would be 
pumping almost the same amount of 
oil that we import from Saudi Arabia 
every day, and we would not have $4-a- 
gallon gasoline at the pump for hard- 
working Americans. So it can pass 
with leadership. 

We are talking about ANWR. In an 
area the size of the State of South 
Carolina, the area that would be drilled 
is 2,000 acres, the size of Washington 
National Airport. It is a grassy plain. 
It gets to 70 degrees below zero in the 
wintertime. It is not part of the beau-
tiful, pristine wilderness of ANWR. Yet 
it could bring gasoline prices down at 
the pump. Oil shale in Colorado and 
Wyoming. We have a balanced ap-
proach that will produce energy. 

What does the bill before us do 
today? Well, let us talk about the 
windfall profits tax. In 1980, Congress 
passed one. What happened? It in-
creased imports, it increased our reli-
ance on foreign oil for our energy 
needs, and it made America more reli-
ant on foreign sources of energy for our 
country. That is wrong for our national 
security, and it is wrong for our econ-
omy. It exported jobs overseas. It was 
such an abject failure that Congress re-
pealed it. Why would we be going back-
ward to something that has been prov-
en to take jobs from America and in-
crease our dependence on foreign 
sources? 

OPEC. They say OPEC should be in-
creasing its output. This is ludicrous. 
First, it ignores that OPEC could re-
taliate; that they are not going to 
abide by American law. At the same 
time the Democrats are saying we 
should sue OPEC for not producing 
more, they do not pass anything that 
would produce more of our own energy 
in our own country. Does anyone think 
OPEC is going to think that is a cred-
ible position for the Congress to take? 
Yet that is the position that is in the 
bill before us today. 

It is almost laughable that every pro-
posal we put forward that would in-
crease our output is defeated by Con-
gress. Yet they want to sue OPEC for 
not increasing their supply. You can-
not have it both ways. We don’t want 
to drill here, but we want to drill 
there. It is the old ‘‘you do it, we will 
talk about it’’ mentality that will not 
work. 

What about forming another commis-
sion to investigate price gouging? We 
have had commissions on price 
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gouging, and they have turned up noth-
ing. This is a bad bill. We should reject 
it, and we should look for leadership, 
bipartisan leadership, to solve this 
problem with our ingenuity. 

I yield floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont. 
Mr. SANDERS. Mr. President, I ask 

unanimous consent for 5 minutes from 
the Democratic side. 

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized. 

Mr. SANDERS. Mr. President, do we 
need a windfall profits tax? You bet we 
do. The American people are sick and 
tired of paying $4 for a gallon of gas. In 
the Northeast, we are worried about 
how people are going to stay warm in 
the winter, while at the same time 
ExxonMobil has made more profits 
than any company in the history of the 
world for the past 2 consecutive years, 
making $42 billion last year alone. 

But ExxonMobil is not alone. In the 
first quarter of this year, BP an-
nounced a 63-percent increase in their 
profits. Shell’s first-quarter profits 
jumped by 25 percent, to over $9 billion, 
and ConocoPhillips’ profits increased 
by over 16 percent in the first quarter, 
to over $4 billion. As a matter of fact, 
the five largest oil companies in this 
country have made over $600 billion in 
profits since George W. Bush has been 
President. Do we need a windfall prof-
its tax? You bet we do. 

Let me say a word about what some 
of these oil companies are doing with 
these outrageous profits. In 2005, Lee 
Raymond, the former CEO of 
ExxonMobil, received a total retire-
ment package of at least $398 million. 
Yes, you heard that right, $398 million 
in a retirement package for the former 
CEO of ExxonMobil. But he is not 
alone. Let us not just pick on 
ExxonMobil. In 2006, Ray Irani, the 
CEO of Occidental Petroleum, received 
over $400 million in total compensa-
tion. Oh, yes, we don’t need to do a 
windfall profits tax. These guys are 
just investing their money ever so sig-
nificantly. 

The situation is so absurd and the 
greed is so outrageous that oil com-
pany executives are not only giving 
themselves huge compensation pack-
ages in their lifetimes, but they have 
created a situation, if you can believe 
it, where they have carved out huge 
corporate payouts to their heirs if they 
die in office. I am not making this up. 
According to the Wall Street Journal, 
the family of Ray Irani, the CEO of Oc-
cidental Petroleum, will get over $115 
million if he dies while he is the CEO. 
The family of the CEO of Neighbors In-
dustries, another oil company, will re-
ceive $288 million if he dies while he is 
the CEO. 

If this were not so pathetic, if so 
many people all over our country were 
not hurting, it would be funny. But it 
is not funny, it is tragic, and we have 
to deal with this reality. Let me be 
clear, however. I believe oil companies 
should be allowed to make a reasonable 

profit, but they should not be allowed 
to rip off the American people at the 
gas pump, and that is why we need to 
pass a windfall profits tax, which is in-
cluded in this legislation. 

We should understand that a windfall 
profits tax alone is not going to solve 
all our problems. Since 1988, the oil and 
gas industry has spent over $616 mil-
lion on lobbying, and since 1990, they 
have made over $213 million in cam-
paign contributions. In other words, if 
this Congress is going to stand up to 
the oil companies, it is going to take a 
lot of courage. These people have enor-
mous power, and they have spent an 
enormous amount of money on lob-
bying and campaign contributions. But 
I think we owe it to the American peo-
ple to represent their interests rather 
than just the interests of big money. 

Imposing a windfall profits tax is not 
the only thing we should be doing. We 
must address the growing reality that 
Wall Street investment banks, such as 
Goldman Sachs, Morgan Stanley, and 
JPMorgan Chase, and many hedge fund 
companies as well, are driving up the 
price of oil in the unregulated energy 
futures market. There are estimates 
that 25 to 50 percent of the $134-a-bar-
rel cost of oil is attributable not to 
supply and demand, not to the cost of 
production, not to the decline in the 
dollar but to the unregulated specula-
tion which is currently taking place on 
oil futures. That is an issue we must 
address as well, and this legislation be-
gins to do that. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. Who yields time? 
Mr. DOMENICI. Mr. President, Par-

liamentary inquiry: How much time re-
mains and who has time before the 
vote? 

The ACTING PRESIDENT pro tem-
pore. The Senator has secured 15 min-
utes for his own use, which would con-
sume all the minority’s time at this 
point, except for the leader’s balance of 
that time. 

Mr. DOMENICI. So that means I 
would use the remaining time, and 
there would be no time for anyone else 
before the first vote? 

The ACTING PRESIDENT pro tem-
pore. The majority still has 7 minutes. 

Mr. DOMENICI. That was my ques-
tion. I didn’t pose it right. 

The ACTING PRESIDENT pro tem-
pore. Plus, the majority leader or his 
designee’s time. 

Mr. DOMENICI. Mr. President, I 
yield myself 10 minutes and see how it 
works out. The Senator from Pennsyl-
vania wanted some of my time. I don’t 
know if I have enough to give him, but 
I will try, and I thank him for coming 
down so early in the morning. 

First of all, let me say to my fellow 
Senators but most of all to the Amer-
ican people that the Senate has a bill 
before us today we will call the Reid 
bill, named after the majority leader, 
and I think it deserves a simple little 
nickname. It should be the Democratic 
Party’s ‘‘No Energy Energy bill.’’ It 

doesn’t produce one ounce of energy. 
Clearly, the American people are look-
ing to us to see how we can suggest 
that the price of oil might be stabilized 
or brought down. 

We are told by most experts we are 
going to be using crude oil for 30 or 40 
years to come, and we call that the 
bridge, the bridge between now and the 
future, where we are going to have to 
use crude oil. If we are going to have to 
use crude oil, then America should 
look to itself and see where and how 
can we produce oil that belongs to us 
so this bridge, this 30 or 40 years when 
we are going to have to use crude oil to 
get by, that we will have as much of 
ours as possible. 

It is a shame the majority party in 
the Senate is not looking to American 
resources, does not have a bill, will not 
let us vote on a bill, will not let us 
amend a bill that would produce more 
energy from the coastal waters off the 
shores of the United States, upon 
which we have put a moratorium. That 
moratorium says we cannot drill. Ev-
erybody knows there are literally bil-
lions of barrels of oil that belong to us. 
We could do whatever we would like. 
We could say 50 miles out is where we 
start, so it will harm no one, but let’s 
open it and explore for American oil 
where there is an abundance. 

In addition, let’s go ahead and con-
vert coal to crude oil, coal to diesel. 
We know how to do that. Let’s get on 
with it so we can send the right signal 
to the world. 

Let’s take the moratorium off oil 
shale and get on with a 5- or 10-year 
program to produce oil from those 
properties that belong to Americans 
that are laden with oil and are in the 
States of Colorado, Utah, and Wyo-
ming. 

That is what we are looking for, not 
a bill that attempts to levy a windfall 
profits tax which everybody associated 
with that tax—including those who 
helped put it on during the regime of 
President Carter—now comes over and 
joins us, saying: Don’t do that. It will 
do nothing but raise the price of crude 
oil. 

Why do we want to pass a tax in-
creasing the cost of crude oil when the 
American people are asking us to do 
the opposite? The majority here in the 
Senate believes the major oil compa-
nies—there are not very many left that 
are American oil companies. There are 
just a few of them left, and all the rest 
of the oil is owned by countries—not 
companies, by countries. They own it. 
We have five or six American compa-
nies. We ought to be grateful we have 
them. They are the only ones out there 
capable of competing with these coun-
tries to get oil and produce more. Yet 
the Democrats would like to make life 
onerous for those companies, would 
like to make it harder for them to 
produce oil, and try to let the Amer-
ican people think that if we tax them 
enough, somehow or another that will 
produce more oil. 

From my standpoint, this is a very 
simple debate. The Democrats have no 
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energy bill before us, in terms of pro-
ducing energy. So they have a ‘‘no en-
ergy’’ bill. We ought to say we don’t 
want to debate that because it doesn’t 
amount to anything. Then the House 
sent us a bill that imposes taxes. That 
is all it is. They impose taxes in order 
to put on a kind of energy stimulus for 
wind and the like. They want to tax in 
order to pay for it. We have never paid 
for it before. We have imposed those 
various incentives. They are good. We 
passed them 88 to 8 one time. We are 
for doing that again, but we are not for 
doing that in the manner suggested by 
the legislation from the House which 
came over here. It is our second vote. 
We ought to just say no to that and say 
we are ready to extend those tax cred-
its and we are ready to do that in ex-
actly the way we have done it before, 
with no taxes added to the American 
people or to anyone—just go ahead and 
do those tax extenders, which we des-
perately need. 

Let me repeat. One of the most im-
portant things we need is an extension 
of those tax extenders. We do not need 
a tax bill that will pay for those ex-
tenders because we have already done 
it without taxes. We ought to do that 
again, nice and clean and quick. That 
would be a very good start toward an 
alternative energy policy or a continu-
ation of one. 

Mr. President, I wish to yield 3 min-
utes to the distinguished Senator from 
Pennsylvania at this point. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
New Mexico. 

I have sought recognition to state 
my reasons for opposing the motion to 
proceed to cloture because this bill has 
too many facets. It was my hope that 
the majority leader would have sepa-
rated this bill into the component 
parts. I cannot support legislation 
which would impede exploration for 
oil, which is what part of this bill is. 
But there are parts of this bill which 
are very important, and they ought to 
be taken up separately—for example, 
the legislation that defines and estab-
lishes penalties for price gouging by 
the oil and gas industry. It increases 
regulation of oil futures markets, and 
it includes the provision to eliminate 
the antitrust exemption for OPEC 
countries. 

It does not have to be said on the 
floor of the Senate that enormously se-
rious problems exist today with the 
price of oil and with the price of gaso-
line at the pump. The newspapers are 
full of it. It is an atrocious situation 
that is happening, and we desperately 
need relief. 

There are very substantial indicators 
that a good bit of this problem is 
caused by price gouging. The legisla-
tion ought to be separated out so that 
we act on that. There are significant 
indicators that the oil futures market 
is causing speculators to jack up the 
price of oil. There ought to be regula-
tion on that. We ought to take it up 
separately. When it comes to the anti-

trust exemption for the OPEC coun-
tries, it is atrocious. A few of these 
countries get together in a room, they 
lower production, and that increases 
prices. That bill was passed by the Sen-
ate with 70 votes. It has been passed by 
the House of Representatives. We 
ought to be taking that up separately. 
If we took up these measures sepa-
rately, we would have an opportunity 
to give some relief to the American 
people. 

Candidly, it is incomprehensible to 
me why we are not taking up the cost 
of oil and the cost of gas at the pump, 
to try to alleviate the pressure on the 
American people—and for that matter, 
worldwide. If we were to eliminate the 
OPEC antitrust exemption—to which 
they are not entitled; it is not a sov-
ereign immunity issue, it is a commer-
cial transaction—we have the author-
ity to do that. One Federal judge has 
already upheld that approach. If we 
worked on the approach, if we worked 
on what the traders are doing on specu-
lation, we would have some real effect. 
We are not too busy to take up this 
issue, aside from a few minutes on the 
Senate floor. There is no reason it has 
to be joined with what is obviously a 
poison pill, where you talk about act-
ing against the oil and gas industry to 
discourage exploration. We know ex-
ploration is vitally necessary, so I can-
not support this legislation in its 
present form, but it ought to be di-
vided. We ought to take up the anti-
trust exemption separately. 

We ought to move ahead on a matter 
of pressing importance. There is noth-
ing more important for the American 
people, for the people of the world. I 
urge the majority leader, who sets the 
schedule, to reconsider and separate 
these bill so we can act in a meaningful 
and important way. 

Mr. DOMENICI. Mr. President, I 
yield the floor at this time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey is 
recognized. 

Mr. MENENDEZ. Mr. President, 
every day Americans are watching the 
price of oil and gas shoot up higher and 
higher, and are watching as it gets 
harder and harder to make ends meet. 

This week, the national average price 
of gasoline broke the $4 per gallon 
mark. When George Bush took office, 
gas cost just $1.46 a gallon. This dra-
matic increase in oil prices has brought 
prices for food up along with it, and 
American families are faced with a 
painful financial choice when it comes 
time to fill-up—do they fill up their gas 
tank or do they forgo a gallon of gas to 
buy a gallon of milk? 

Businesses are cutting jobs. Families 
have already eliminated nonessentials 
and are now cutting back on meals. 
Some Americans are even contem-
plating quitting their jobs because 
they can’t afford the gas to get there. 
It has become painfully clear: We are 
in an oil crisis. And we had better start 
taking action to get out of this mess. 

Fuel efficiency, alternative fuels, and 
mass transit are the long-term answers 

that I will soon discuss, but consumers 
need immediate help, and the Con-
sumer-First Energy Act will provide 
that relief. 

The first thing the Democratic bill 
will do is make sure that our commod-
ities markets are functioning fairly. 
The supply and demand equation is 
roughly the same as it was 2 years ago 
and yet we have seen prices go through 
the roof. 

We all remember the damage Enron 
did to our Nation’s economy by manip-
ulating unregulated electricity mar-
kets. The Consumer-First Energy Act 
will make sure that oil is traded on 
well-regulated, transparent markets 
which are free from manipulation. It 
requires Commodities Futures Trading 
Commission oversight, sensible margin 
requirements, and standard participant 
disclosures. 

By making the oil futures market 
conform to usual standards and prac-
tices, we can combat excessive specula-
tion and insure that the markets are 
free from manipulation. 

The Consumer-First Energy Act also 
makes sure that oil companies are not 
taking advantage of American con-
sumers. The Bush energy policy was 
written by energy companies for en-
ergy companies. And while it has 
worked well for energy companies, it 
has completely failed the American 
public. The major oil companies made 
$124 billion in profits last year and will 
earn even higher profits this year. 

Are the oil companies using these 
enormous profits to give consumers a 
break at the pump? No. Are they using 
those profits to invest in new refineries 
or develop alternative fuels? No. De-
spite what my friends on the other side 
of the aisle might claim, big oil is not 
looking out for the American driver. 
Big oil is looking out for itself. Our 
colleagues on the other side offer more 
of the same. 

Yet, despite the fact that big oil is 
doing all it can to reap record profits 
at the expense of our economy, big oil 
is in line to receive over $17 billion in 
tax breaks. 

The Consumer-First Energy Act will 
fix this problem and make sure that 
big oil is paying its fair share of taxes, 
and isn’t profiteering at the expense of 
American consumers. It includes a 
windfall profits tax which would raise 
revenue to invest in sustainable, do-
mestic sources of energy and to provide 
relief to consumers suffering under 
high energy prices. 

We must act now to provide imme-
diate relief to American families. But 
in addition to relief and protections in-
cluded in the Consumer-First Energy 
Act, we also need to think about what 
we can do to reduce consumption and 
rein in costs in the long term. 

My friends on the other side of the 
aisle do not want to address this oil 
crisis. Indeed, they want to exploit it 
to try to provide even more Govern-
ment help for their big oil supporters. 
They tell their constituents that the 
answer to our oil addiction is to drill, 
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drill, drill. But feeding the addiction 
by tapping another vein just drills us 
into a deeper hole. 

The fact is that the world’s largest 
remaining oil reserves are in the hands 
of foreign governments. That means it 
is difficult if not impossible for us to 
control our supply of oil. But the one 
thing we can control is our demand. In 
the long term, we need to invest in al-
ternative energy, mass transit, and in-
creasing fuel efficiency. 

While we work to make alternative 
fuel technologies more affordable we 
need to drastically improve fuel econ-
omy. If we had increased fuel economy 
a modest 2 percent per year since 1981, 
our fleet would now average 34 miles 
per gallon. This alone would have cut 
our demand for oil by 30 percent while 
saving over 30 billion barrels of oil. 30 
billion barrels of oil. According to the 
Energy Information Agency that is 
more than the proven oil reserves re-
maining in the United States. It is 
commendable that we finally raised 
CAFE standards this year, but we are 
going to have to make our vehicles a 
lot more efficient to make up for lost 
time. 

We also need tax incentives for hy-
brids and plug-in hybrids, and need to 
support advanced battery research. 
Once our transportation infrastructure 
can run on alternative fuels like elec-
tricity or cellulosic ethanol, consumers 
will finally have a choice. We will be 
able to choose not to buy oil, and that 
will force gas prices back to Earth. 

The last, but perhaps most impor-
tant, long-term solution to our current 
oil crisis is an immediate and substan-
tial investment in mass transit. More 
people are taking commuter trains, 
buses, and even ferries now than in the 
past 50 years. 

For millions, having the option to 
use alternative transportation modes 
has been essential to getting to work 
affordably. It is time we finally fully 
funded mass transit at the level it de-
serves. 

It is time for a real cure, not the 
tired old policies of the past. This bill 
gives the American people what they 
need right now, to get through the im-
mediate problem and start us down the 
path to real, sustainable, long-term so-
lutions to our energy crisis. 

I hope our colleagues seize the mo-
ment, vote for the motion, and move us 
to the type of relief Americans are 
looking for. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SANDERS). Who yields time? 
The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, am I 

correct in assuming that I have 2 min-
utes, plus the leader’s time? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DOMENICI. I yield myself 5 min-
utes and will reserve the remainder. 

Mr. President, the American people 
are clamoring for relief at the pump. In 
1 year we have seen a 16-point increase 
in the percentage of Americans who 

seek more exploration and production 
of oil and gas in this country. 

Today, according to a recent Gallup 
poll, 57 percent of Americans are seek-
ing more exploration and production of 
oil and gas here at home. I do not know 
what percentage of Americans would 
like to see higher taxes, increased 
prices, and greater imports, but I sus-
pect it would be very low. But accord-
ing to the independent Congressional 
Research Service, that is what the peo-
ple will get if the Reid tax increase is 
enacted into law. They will get exactly 
what they do not want, because the bill 
will raise taxes, increase imports, and 
contribute to a pattern of sending more 
than half a trillion dollars overseas to 
hostile regions. 

I will oppose the motion to proceed 
this morning. I wish to start by look-
ing at the windfall profits tax con-
tained in this bill. The nonpartisan 
Congressional Research Service found 
a windfall profits tax could have sev-
eral adverse effects and could be ex-
pected to reduce domestic oil produc-
tion and increase the level of imports. 
This group is not alone in their esti-
mate. The Wall Street Journal predicts 
a windfall profit tax is a sure formula 
‘‘to keep the future price of gas high-
er.’’ 

It is not simply these two views that 
warn against a windfall profits tax. 
Former officials from both the Carter 
and Clinton administrations have spo-
ken. The Under Secretary of Commerce 
in the Clinton administration recently 
said: 

A new windfall profits tax, however emo-
tionally satisfying it may seem, also harms 
most people saving for their retirement or 
living on retirement savings. More than 40 
percent of that cost would fall on tens of 
millions of seniors and retirees who own oil 
stock directly or indirectly through their 
pension plans and retirement accounts. 

An individual named Phil Verleger, 
the individual responsible for imple-
menting the tax during the Carter 
years, recently called a windfall profits 
tax ‘‘a terrible idea today.’’ 

There seems to be a consensus every-
where that the windfall profits tax is a 
bad idea, except in the halls of Con-
gress and within the Chavez adminis-
tration in Venezuela. It is not only 
conjecture that leads us to the conclu-
sion that this is a bad idea but, rather, 
an understanding of history. Between 
1980 and 1986 when the last windfall 
profits tax was in place, domestic oil 
production was reduced by as much as 
8 percent and our imports rose from 32 
percent to 38 percent. Revenues for the 
tax came in well below what was origi-
nally estimated, and the tax came to 
be called an administrative nightmare 
that stunted economic growth. It was a 
bad idea then and it is a bad idea now, 
and it should be rejected. About that I 
am certain. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator has 1 minute 10 seconds remain-
ing. 

Mr. DOMENICI. On the time I yielded 
to myself? 

The PRESIDING OFFICER. Yes. 
Mr. DOMENICI. I want to try to raise 

a concept and see if we can get this 
where more people would begin to dis-
cuss this idea. In a hearing about 8 
days ago, a crude oil expert made the 
statement that we would be using oil 
as a bridge to the future for more than 
30 years. Let me repeat. We will be 
using crude oil as a bridge to the future 
for more than 30 years, this expert 
said, perhaps 40 years or more. 

That is kind of common sense. Crude 
oil is used to make gasoline and things 
such as gasoline, and those are used in 
the importation industry. We cannot 
get rid of that quickly. 

The PRESIDING OFFICER. The Sen-
ator is now using leadership time. 

Mr. DOMENICI. I will use 1 minute 
and then I will sit down. Let me repeat 
so everybody will get this. For some-
thing like 40 years, we will be using 
crude oil, our own or others, because 
we cannot get rid of the current mode 
of transportation any quicker. Cars 
will be cars, and we will be using them 
because we cannot wean them off the 
scene. As we move to a better era of a 
better life where we do not have to use 
crude oil in our daily lives so much, we 
will have to use the bridge which will 
be crude oil. 

Now, why do I talk about this? I do 
because it is important we understand 
that if we have any cards, playing 
poker, if we have any aces in our 
hands, we better go ahead and play 
them, and the aces are crude oil we 
might produce some way that is ours. 
We ought to go ahead and play the 
card. I submit that we do have a lot of 
aces. We have got a huge amount of 
crude oil that is in the Outer Conti-
nental Shelf that we ought to be ex-
ploring for forthwith. We ought to take 
the moratoria off and start at 50 miles 
out across this land. If we did that and 
sent that message for starters, it would 
be received in a terrific way. Take the 
moratoria that were put in the bill 
that has been referred to as the 
Domenici bill for production, and be-
lieve it or not, we would send a signal 
that America is coming back to life, 
and during that bridge time we are 
going to produce more oil on our own. 

Nothing will help us more in reduc-
ing the price and cost to our consumers 
than that idea we implemented. We 
must try to do it even if the Democrats 
do not want us to. We have got to try 
to force a vote so that people under-
stand what we are trying to do. 

I reserve the remainder of my time 
and I yield the floor. 

The PRESIDING OFFICER. Is the 
Senator seeking to preserve the lead-
er’s time? 

Mr. DOMENICI. Yes. 
The PRESIDING OFFICER. Is there 

objection? 
Mrs. MCCASKILL. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. DOMENICI. Mr. President, I as-

sume the Chair is telling me that I can-
not reserve any of the leader’s time, so 
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I can sit down and take it at a later 
time? 

The PRESIDING OFFICER. That re-
quires consent. Consent was not grant-
ed. The Senator has 4 minutes remain-
ing. 

Mr. DOMENICI. All right. I will use 
it now. 

Now, Senators today should have 
been—under anyone’s understanding of 
the dilemma we are in with the price of 
oil scaring the American people to 
death, the amount of money we are 
sending out of our country to meet our 
energy needs, it is going to reach $600 
billion a year. With the escalating 
price of crude oil, that is what it looks 
like next year. It will be what a full 
year will cost us, $600 billion. I would 
think with that in mind, there would 
be on the floor of the Senate some real 
proposals by the Democratic leadership 
and the majority party. 

Instead, what do we get? We get what 
I call a ‘‘no-energy energy bill.’’ It is a 
no-energy energy bill because it does 
not produce an ounce of energy; it 
raises the cost instead of lowering the 
cost of crude oil; it produces less rather 
than more crude oil. That is why there 
is nothing going on on the floor, be-
cause there is nothing exciting. The 
Democrats have offered nothing. 

We are begging them to try some-
thing. We are begging them to try 
something that would produce more 
American oil or oil substitutes. We 
know what they are. The distinguished 
Senator from Colorado knows what 
they are. We know that offshore, deep-
water exploration around the shores of 
America could be put in effect by rais-
ing the moratorium, and we would 
have literally billions of reserves of oil 
and trillions of cubic feet of natural 
gas readily made available. 

We need to take off the moratorium 
that we put on ourselves, take it off 
and say to the people: Let’s produce it. 
It would take a few years. But the sig-
nal would be positive. We would have 
the oil shale in your State and Utah, 
your sister State, if we said we are 
ready to set the final guidelines so the 
oil companies can invest. Someone 
down here prior to my speech said the 
oil companies will not do anything to 
help. Yes, indeed they will. One of 
them is investing $8.5 billion in oil 
shale and tar sands up in our neigh-
boring country of Canada. Some people 
think that is terrible, because they did 
not want them to produce that kind of 
oil. But I do not think it is terrible, be-
cause it eliminates the potential for 
gouging, for prices being too high. Be-
cause if you have these great inven-
tories of resources and they are yours 
and you can use them, you ameliorate 
the increasing price of oil, and we 
ought to be doing that. 

Instead of that, we are down here 
talking about a second bill. The second 
bill is a bill passed by the House, sent 
over here to us that is full of tax in-
creases to pay for a series of tax incen-
tives that we should pass without the 
tax increases. We have done it before, 
we ought to do it. 

That bill ought to be defeated, no 
question about it, because we ought to 
pass it. We need the incentives, but we 
do not need the tax increases. We have 
done it without tax increases twice be-
fore, and somehow or other the House 
keeps getting it put in their head if 
they send it over here with other tax 
increases, different ones, we will go for 
it. I think it is pretty clear we will not. 

So it is an interesting day. Instead of 
being here with some positive things 
we are going to do, we will be here de-
fending some old ideas that are not 
going to help one bit, and we are say-
ing, let’s try them anyway. 

I yield the floor. 
Mr. LEVIN. Mr. President, day after 

day record-high oil and gasoline prices 
are causing immense harm to millions 
of American consumers and businesses. 
Unless something is done to make en-
ergy more affordable, these record-high 
prices will continue to damage our 
economy, increasing the prices of 
transportation, food, manufacturing, 
and everything in between. Sky-
rocketing energy prices are a threat to 
our economic and national security, 
and the time is long past for action. 

My Senate Permanent Subcommittee 
on Investigations has conducted four 
separate investigations into how our 
energy markets can be made to work 
better. Most recently, last December, 
we had a joint hearing with the Senate 
Energy Subcommittee on the role of 
speculation in rising energy prices. As 
a result of these investigations and 
hearings, I have been advocating a va-
riety of measures to address the ramp-
ant speculation and lack of regulation 
of energy markets which have contrib-
uted to sky high energy prices: 

First, put a cop—a regulatory agen-
cy—back on the beat in the energy 
markets to prevent excessive specula-
tion and manipulation. That includes 
closing the Enron loophole and the 
London loophole and taking other 
steps to strengthen market oversight. 

Second, develop alternatives to fossil 
fuels to reduce our dependence on oil. 

Third, impose a windfall profits tax 
on oil companies that have profited 
from the massive price runup and use 
the money to help consumers, boost do-
mestic energy supplies, improve energy 
technologies, and strengthen our en-
ergy markets. 

One of the major causes of our energy 
crisis is the failed policies of the cur-
rent administration. The chickens have 
come home to roost on 7 years of a 
business-as-usual energy policy, paired 
with fiscal and foreign policies that 
have pushed our growing energy prob-
lem close to a breaking point. Because 
the administration has proved itself 
unable and unwilling to take the nec-
essary steps to provide affordable en-
ergy supplies to the American people, 
it is up to the Congress to try to jump- 
start a comprehensive solution to sky-
rocketing energy prices. Congress al-
ready has taken two important steps 
this year—we have closed the Enron 
loophole and we have stopped the ad-

ministration’s misguided program to 
keep on filling the SPR despite record- 
high prices—but more can and should 
be done. That is why I support enact-
ment of the Consumer-First Energy 
Act now before us and will be voting 
for cloture on this bill. 

Last week the price of crude oil 
reached a record high price of about 
$139 per barrel. Sky-high crude oil 
prices have led to record highs in the 
price of other fuels produced from 
crude oil, including gasoline, heating 
oil, diesel fuel, and jet fuel. The na-
tional average price of gasoline is at a 
record high of just over $4 per gallon. 
The price of diesel fuel, which is nor-
mally less expensive than gasoline, has 
soared to a record high of nearly $4.60 
per gallon. 

Rising energy prices increase the 
cost of getting to work and taking our 
children to school, traveling by car, 
truck, air and rail, and growing the 
food we eat and transporting it to mar-
ket. Rising energy prices increase the 
cost of producing the medicines we 
need for our health, heating our homes 
and offices, generating electricity, and 
manufacturing countless industrial and 
consumer products. The relentless in-
crease in jet fuel prices, which have 
added nearly $75 billion to our airlines’ 
annual fuel costs, has contributed to 
airline bankruptcies, mergers, fare in-
creases, and service cuts. ‘‘If fuel con-
tinues to go up, this industry cannot 
survive in current form,’’ the president 
of the Air Transport Association said 
recently. Rising diesel prices have 
placed a crushing burden upon our Na-
tion’s truckers, farmers, manufactur-
ers, and other industries. To make 
matters worse, our energy costs are 
rising much more quickly than energy 
costs in other countries, directly 
threatening our global competitive-
ness. 

In January 2001, when President Bush 
took office, the price of oil was about 
$30 per barrel. The average price for a 
gallon of gasoline was about $1.50. 
Since President Bush took office, crude 
oil prices have more than quadrupled, 
natural gas prices to heat our homes 
have almost doubled, gasoline prices 
have nearly tripled, and diesel fuel 
prices have more than tripled. 

It doesn’t have to be this way. Just 7 
years ago, at the end of the Clinton Ad-
ministration, energy supplies were 
plentiful, and gasoline and other forms 
of energy were affordable. Once the 
Bush administration took office, how-
ever, it didn’t take them long to elimi-
nate the budget surplus by cutting 
taxes mainly for the wealthiest among 
us, creating a huge annual budget def-
icit, and driving up the national debt. 
This fiscal mismanagement has con-
tributed significantly to a steep de-
cline in the value of the dollar and 
soaring commodity prices. Because 
American currency is worth less, it 
takes more of them to buy the same 
barrel of oil. American consumers and 
businesses are forced to spend more 
and more of their hard-earned dollars 
to buy the same amount of energy. 
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During the last years of the Clinton 

administration, the United States ran 
a budget surplus, totaling nearly $560 
billion. But over the past 6 years of the 
Bush administration the annual defi-
cits have totaled nearly $1.7 trillion, 
not counting the amount by which the 
Bush administration has been draining 
the Social Security and Medicare trust 
funds. When this is counted, under this 
administration the total outstanding 
debt has increased by a whopping $3.2 
trillion. 

When President Clinton left office, 
the dollar was worth more than the 
Euro. In January 2001, it took only 
about 90 cents to buy one Euro. Today, 
it takes about $1.60 to buy one Euro— 
a record low for the dollar. The fall in 
the value of the dollar is a result of a 
weakened U.S. economy, a high trade 
deficit and a worldwide lack of con-
fidence in the Bush administration’s 
ability to manage our Nation’s econ-
omy and foreign policy. 

As long as this administration con-
tinues to insist on irresponsible fiscal 
practices—including tax cuts for people 
with the highest income and an open- 
ended conflict in Iraq that is costing 
$12 billion a month—the dollar will 
likely continue to decline in value. The 
marketplace has rendered a clear ‘‘no 
confidence’’ in this administration’s 
fiscal competence. 

Besides the weak dollar, there are 
other factors at work that account for 
soaring energy prices. Some are beyond 
our control; others we can do some-
thing about. In global markets, for ex-
ample, the combination of increasing 
demand from developing countries, 
coupled with a variety of political 
problems in supplier countries, has 
contributed to price increases. Growing 
demand for oil and gas in China, India, 
and other developing countries is con-
tributing to an overall increase in glob-
al demand for crude oil. On the supply 
side, many oil producing countries are 
politically unstable and have not been 
fully reliable suppliers. For example, in 
Nigeria, which is a major oil-producing 
country, for several years tribal gangs 
have been sabotaging production and 
pipelines. 

While we can’t do much about grow-
ing demand in China and India, other 
causes of high prices can be addressed. 
For example, one key factor in energy 
price spikes is rampant speculation in 
the energy markets. Traders are trad-
ing contracts for future delivery of oil 
in record amounts, creating a paper de-
mand that is driving up prices and in-
creasing price volatility solely to take 
a profit. Overall, the amount of trading 
of futures and options in oil on the New 
York Mercantile Exchange has risen 
sixfold in recent years, from 500,000 
outstanding contracts in 2001, to about 
3 million contracts now. 

Much of this increase in trading of 
futures has been due to speculation. 
Speculators in the oil market do not 
intend to use crude oil; instead they 
buy and sell contracts for crude oil just 
to make a profit from the changing 

prices. The number of futures and op-
tions contracts held by speculators has 
gone from around 100,000 contracts in 
2001, which was 20 percent of the total 
number of outstanding contracts, to 1.2 
million contracts currently held by 
speculators, which represents almost 40 
percent of the outstanding futures and 
options contracts in oil on NYMEX . 

There are now 12 times as many spec-
ulative holdings as there was in 2001, 
while holdings of nonspeculative fu-
tures and options are up but 3 times. 

Not surprisingly, this massive specu-
lation that the price of oil will increase 
has, in fact, helped fuel the actual in-
crease in the price of oil to a level far 
above the price that is justified by the 
traditional forces of supply and de-
mand. 

The president and CEO of Marathon 
Oil recently said, ‘‘$100 oil isn’t justi-
fied by the physical demand in the 
market. It has to be speculation on the 
futures market that is fueling this.’’ 
Mr. Fadel Gheit, oil analyst for 
Oppenheimer and Company, describes 
the oil market as ‘‘a farce.’’ ‘‘The spec-
ulators have seized control and it’s ba-
sically a free-for-all, a global gambling 
hall, and it won’t shut down unless and 
until responsible governments step in.’’ 
In January of this year, as oil hit $100 
barrel, Mr. Tim Evans, oil analyst for 
Citigroup, wrote ‘‘the larger supply and 
demand fundamentals do not support a 
further rise and are, in fact, more con-
sistent with lower price levels.’’ At the 
joint hearing on the effects of specula-
tion held by my subcommittee last De-
cember, Dr. Edward Krapels, a finan-
cial market analyst, testified, ‘‘Of 
course financial trading, speculation 
affects the price of oil because it af-
fects the price of everything we trade. 
. . . It would be amazing if oil somehow 
escaped this effect.’’ Dr. Krapels added 
that as a result of this speculation, 
‘‘There is a bubble in oil prices.’’ 

A fair price for a commodity is a 
price that accurately reflects the 
forces of supply and demand for the 
commodity, not the trading strategies 
of speculators who only are in the mar-
ket to make a profit by the buying and 
selling of paper contracts with no in-
tent to actually purchase, deliver, or 
transfer the commodity. As we have all 
too often seen in recent years, when 
speculation grows so large that it has a 
major impact on the market, prices get 
distorted and stop reflecting true sup-
ply and demand. 

Last month, Senator JACK REED and 
I wrote a letter asking President Bush 
to appoint a high-level task force to 
evaluate how speculators are driving 
up prices through manipulative or de-
ceptive devices. The task force should 
also evaluate whether there are ade-
quate regulatory tools to control mar-
ket speculation and prevent manipula-
tion. Hopefully the President will act 
quickly to convene this task force. 

Excessive market speculation is a 
factor that we can and should do a bet-
ter job of controlling. There are other 
long overdue actions as well that, if 

taken as part of a comprehensive plan, 
can combat rising energy prices. 

As to reining in speculation, the first 
step to take is to put a cop back on the 
beat in all our energy markets to pre-
vent excessive speculation, price ma-
nipulation, and trading abuses. In 2001, 
my Senate Permanent Subcommittee 
on Investigations began investigating 
our energy markets. At the time, the 
price of a gallon of gasoline had spiked 
upwards by about 25 cents over the 
course of the Memorial Day holiday. 
We subpoenaed records from major oil 
companies and interviewed oil industry 
experts, gas station dealers, antitrust 
experts, gasoline wholesalers and dis-
tributors, and oil company executives. 
We examined thousands of prices at gas 
stations in Michigan, Ohio, California, 
and other States. In the spring of 2002, 
I released a 400-page report and held 2 
days of hearings on the results of the 
investigation. 

The investigation found that increas-
ing concentration in the gasoline refin-
ing industry, due to a large number of 
recent mergers and acquisitions, was 
one of the causes of the increasing 
number of gasoline price spikes. An-
other factor causing price spikes was 
the increasing tendency of refiners to 
keep lower inventories of gasoline. We 
also found a number of instances in 
which the increasing concentration in 
the refining industry was also leading 
to higher prices in general. Limitations 
on the pipeline that brings gasoline 
into my home State of Michigan were 
another cause of price increases and 
spikes in Michigan. The report rec-
ommended that the Federal Trade 
Commission carefully investigate pro-
posed mergers, particularly with re-
spect to the effect of mergers on inven-
tories of gasoline. 

The investigation discovered one in-
stance in which a major oil company 
was considering ways to prevent other 
refiners from supplying gasoline to the 
Midwest so that supply would be con-
stricted and prices would increase. 

In March 2003, my subcommittee re-
leased a second report detailing how 
the operation of crude oil markets af-
fects the price of not only gasoline but 
also key commodities like home heat-
ing oil, jet fuel, and diesel fuel. The re-
port warned that U.S. energy markets 
were vulnerable to price manipulation 
due to a lack of comprehensive regula-
tion and market oversight. 

Following this report, I worked with 
Senator FEINSTEIN on legislation to put 
the cop back on the beat in those en-
ergy markets that had been exempted 
from regulation pursuant to an ‘‘Enron 
loophole’’ that was snuck into other 
legislation in December 2000. For 2 
years we attempted to close the Enron 
loophole, but efforts to put the cop 
back on the beat in these markets were 
unsuccessful, due to opposition from 
the Bush administration, large energy 
companies, and large financial institu-
tions that trade energy commodities. 

In June 2006, I released another Sub-
committee report, ‘‘The Role of Market 
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Speculation in Rising Oil and Gas 
Prices: A Need to Put a Cop on the 
Beat.’’ This report found that the tra-
ditional forces of supply and demand 
no longer accounted for sustained price 
increases and price volatility in the oil 
and gasoline markets. The report de-
termined that, in 2006, that a growing 
number of energy trades occurred with-
out regulatory oversight and that mar-
ket speculation had contributed to ris-
ing oil and gasoline prices, perhaps ac-
counting for $20 out of a then-priced $70 
barrel of oil. 

The subcommittee report I released 
in June 2006 again recommended new 
laws to increase market oversight and 
stop market manipulation and exces-
sive speculation. I again coauthored 
legislation with Senator FEINSTEIN to 
improve oversight of the unregulated 
energy markets. Once again, opposition 
from the Bush administration, large 
energy traders, and the financial indus-
try prevented the full Senate from con-
sidering this legislation. 

In 2007, my Permanent Sub-
committee on Investigations addressed 
the sharp rise in natural gas prices 
over the previous year and released a 
fourth report, entitled ‘‘Excessive 
Speculation in the Natural Gas Mar-
ket.’’ Our investigation showed that 
speculation by a single hedge fund 
named Amaranth had distorted natural 
gas prices during the summer of 2006 
and drove up prices for average con-
sumers. The report also demonstrated 
how Amaranth had traded in unregu-
lated markets to avoid the restrictions 
and oversight in the regulated markets 
and how the price increases caused by 
Amaranth could have been prevented if 
there had been the same type of over-
sight in the unregulated markets as in 
the regulated markets. 

Following this investigation, I intro-
duced a new bill, S. 2058, to close the 
Enron loophole and regulate the un-
regulated electronic energy markets. 
Working again with Senators FEIN-
STEIN and SNOWE and with the members 
of the Agriculture Committee in a bi-
partisan effort, we finally managed to 
include an amendment to close the 
Enron loophole in the farm bill that 
was then being considered by the Sen-
ate. The Senate unanimously passed 
this amendment to close the Enron 
loophole last December. The final farm 
bill that was passed by the House and 
Senate last month included language 
nearly identical to what the Senate 
had passed. Although President Bush 
vetoed the entire farm bill, both the 
House and Senate have overridden his 
veto. Our 5-year quest to close the 
Enron Loophole has finally been suc-
cessful. 

The CFTC is now in the process of 
implementing the close-the-Enron- 
loophole law. Among other steps, it is 
charged with reviewing the contracts 
on previously unregulated energy mar-
kets, like the Intercontinental Ex-
change or ICE, to determine which con-
tracts have a significant effect on en-
ergy prices and must undergo daily 

oversight. Once that process is com-
plete, the cop will be back on the beat 
in those markets for the first time 
since 2000. 

Closing the Enron loophole is vitally 
important for energy market oversight 
as a whole, and for our natural gas 
markets in particular, but it is not 
enough. Because over the last 2 years, 
energy traders have moved a signifi-
cant amount of U.S. crude oil and gaso-
line trading to the United Kingdom, be-
yond the direct reach of U.S. regu-
lators, we have to address that second 
loophole too. I call it closing the Lon-
don loophole. 

There are currently two key energy 
commodity markets for U.S. crude oil 
and gasoline trading. The first is the 
New York Mercantile Exchange or 
NYMEX, located in New York City. 
The second is the ICE Futures Europe 
exchange, located in London and regu-
lated by the British agency called the 
Financial Services Authority. 

The British regulators, however, do 
not oversee their energy markets the 
same way we do; they don’t place lim-
its on speculation like we do, and they 
don’t make public the same type of 
trading data that we do. That means 
that traders can avoid the limits on 
speculation in crude oil imposed on the 
New York exchange by trading on the 
London exchange. It also makes the 
London exchange less transparent than 
the New York exchange. My original 
legislation to close the Enron loophole 
would have required U.S. traders on 
the London exchange to provide U.S. 
regulators with the same type of trad-
ing information that they are already 
required to provide when they trade on 
the New York Mercantile Exchange. 
Unfortunately, this provision was 
dropped from the close-the-Enron-loop-
hole legislation in the farm bill. 

The Consumer-First Energy Act, S. 
3044, which the majority leader and 
others introduced recently to address 
high prices and reduce speculation, in-
cludes at my request a provision to 
curb rampant speculation, increase our 
access to foreign exchange trading 
data, and strengthen oversight of the 
trading of U.S. energy commodities no 
matter where that trading occurs. This 
provision would require the Com-
modity Futures Trading Commission, 
CFTC, prior to allowing a foreign ex-
change to establish direct trading ter-
minals located in this country, to ob-
tain an agreement from the that for-
eign exchange, such as the London ex-
change, to impose speculative limits 
and reporting requirements on traders 
of U.S. energy commodities that are 
comparable to the requirements im-
posed by the CFTC on U.S. exchanges. 
I believe this issue is so important that 
I have introduced this section of the 
package as a separate bill, which is 
numbered S. 2995. Senator FEINSTEIN is 
a cosponsor of that bill. 

Following the introduction of our 
legislation, the CFTC finally moved to 
address some of the gaps in its ability 
to oversee foreign exchanges operating 

in the United States. Specifically, the 
CFTC, working with the United King-
dom Financial Services Authority and 
the ICE Futures Europe exchange, an-
nounced that it will now obtain the fol-
lowing information about the trading 
of U.S. crude oil contracts on the Lon-
don exchange: 

Daily large trader reports on positions in 
West Texas Intermediate or WTI contracts 
traded on the London exchange; information 
on those large trader positions for all futures 
contracts, not just a limited set of contracts 
due to expire in the near future; enhanced 
trader information to permit more detailed 
identification of end users; improved data 
formatting to facilitate integration of the 
data with other CFTC data systems; and no-
tification to the CFTC of when a trader on 
ICE Futures Europe exceeds the position ac-
countability levels established by NYMEX 
for the trading of WTI crude oil contracts. 

These new steps will strengthen the 
CFTC’s ability to detect and prevent 
manipulation and excessive specula-
tion in the oil and gasoline markets. It 
will ensure that the CFTC has the 
same type of information it receives 
from U.S. exchanges in order to detect 
and prevent manipulation and exces-
sive speculation. 

However, in order to fully close the 
London loophole, better information is 
not enough. The CFTC must also have 
clear authority to act upon this infor-
mation to stop manipulation and ex-
cessive speculation. 

That is why I have been working with 
the sponsors of the Consumer-First En-
ergy Act to include additional lan-
guage to ensure that the CFTC has the 
authority to act upon the information 
it will obtain from the London ex-
change, in order to prevent price ma-
nipulation and excessive speculation. 
This new provision, which I helped au-
thor, would make it clear that the 
CFTC has the authority to prosecute 
and punish manipulation of the price of 
a commodity, regardless of whether the 
trader within the United States is trad-
ing on a U.S. or on a foreign exchange. 
It would also make it clear that the 
CFTC has the authority to require 
traders in the United States to reduce 
their positions, no matter where the 
trading occurs—on a U.S. or foreign ex-
change—to prevent price manipulation 
or excessive speculation. Finally, it 
would clarify that the CFTC has the 
authority to require all U.S. traders to 
keep records of their trades, regardless 
of which exchange the trader is using. 

It is my understanding that this new 
provision will be included in a sub-
stitute amendment that will be offered 
today or in a future debate on this bill, 
if cloture is not invoked today. I thank 
the bill sponsors for accepting this lan-
guage to ensure that the CFTC has full 
enforcement authority over traders 
within the United States who are trad-
ing on a foreign exchange, just as the 
CFTC has over traders who are trading 
on a U.S. exchange. This clarification 
of the CFTC’s enforcement authority 
over traders in the United States, to-
gether with the earlier provision set-
ting standards for foreign boards of 
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trade wishing to place trading termi-
nals in the United States, will fully 
close the London loophole. 

There is another problem with our 
energy markets that Congress has fi-
nally acted on. In 2003, a report issued 
by my Subcommittee staff found that 
the Bush administration’s large depos-
its of oil into the Strategic Petroleum 
Reserve, SPR, were increasing crude 
oil prices without improving overall 
U.S. energy security. We found that in 
2002, the Bush administration, over the 
repeated objections of its own experts 
in the Department of Energy, had 
changed its policy and decided to put 
oil into the SPR regardless of the price 
of oil or market conditions. By placing 
oil into the SPR while oil prices were 
high and oil supplies were tight, the 
administration’s deposits into the SPR 
were reducing market supplies and 
boosting prices, with almost no benefit 
to national security, given the fact 
that the SPR is more than 95 percent 
filled. The DOE experts believed that 
in a tight market, we are better off 
with keeping the oil on the market 
rather than putting it into the ground 
where it cannot be used. 

Following the issuance of this report, 
in early 2003, I asked the Department 
of Energy to suspend its filling of the 
SPR until prices had abated and sup-
plies were more plentiful. DOE refused 
to change course and continued the 
SPR fill without regard to market sup-
plies or prices. 

After DOE denied my request, I of-
fered a bipartisan amendment with 
Senator COLLINS to the Interior appro-
priations bill, which provides funding 
for the Strategic Petroleum Reserve 
program, to require DOE to minimize 
the costs to the taxpayers and market 
impacts when placing oil into the SPR. 
The Senate unanimously adopted our 
amendment, but it was dropped from 
the conference report due to the Bush 
Administration’s continued opposition. 

The next spring, I offered another 
amendment, also with Senator COL-
LINS, to the budget resolution, express-
ing the sense of the Senate that the ad-
ministration should postpone deliv-
eries into the SPR and use the savings 
from the postponement to increase 
funding for national security programs. 
The amendment passed the Senate by a 
vote of 52 to 43. That fall, we attempted 
to attach a similar amendment to the 
homeland security appropriations bill 
that would have postponed the SPR fill 
and used the savings for homeland se-
curity programs, but the amendment 
was defeated by a procedural vote, even 
though the majority of Senators voted 
in favor of the amendment, 48 to 47. 

The next year, the Senate passed the 
Levin-Collins amendment to the En-
ergy Policy Act of 2005 to require the 
DOE to consider price impacts and 
minimize the costs to the taxpayers 
and market impacts when placing oil 
into the SPR. The Levin-Collins 
amendment was agreed to by the con-
ferees and is now law. 

Unfortunately, passage of this provi-
sion has had no effect upon DOE’s ac-

tions. DOE continued to fill the SPR 
regardless of the market effects of buy-
ing oil, thereby taking oil off the mar-
ket and reducing supply by placing it 
into the SPR. In the past year, no mat-
ter what the price of oil or market con-
ditions, DOE consistently found that 
the market effects are negligible and 
no reason to delay filling the SPR. 

Most recently, at the same time the 
President was urging OPEC to put 
more oil on the market to reduce sup-
plies, the administration was con-
tinuing to take oil off the market and 
place it into the SPR. Until recently, 
the DOE was depositing about 70,000 
barrels of crude oil per day into the 
SPR, much of it high-quality crude oil 
ideal for refining into gasoline. It de-
fies common sense for the U.S. Govern-
ment to be acquiring oil at $120 or $130 
per barrel, in a time of tight supply, 
taking that oil off the market, and put-
ting it in the SPR. That is why I co-
sponsored Senator DORGAN’s bill to sus-
pend the SPR fill, as well as a similar 
provision in the Consumer-First En-
ergy Act. 

Finally, Congress had had enough of 
this senseless policy. The provision to 
stop the continuous filing of the SPR 
was pulled from the Consumer-First 
Energy Act and offered in the House 
and Senate as a stand alone bill. Con-
gress enacted into law by an over-
whelming vote. In response, the Presi-
dent finally called a halt to his policy 
and stopped filling the SPR. It is about 
time. 

The SPR fill policy, by the way, ex-
acerbated yet another problem in our 
oil markets—the fact that the standard 
NYMEX futures contract that sets the 
benchmark price for U.S. crude oil re-
quires a particular type of high quality 
crude oil known as West Texas Inter-
mediate, WTI, to be delivered at a par-
ticular location, Cushing, OK. The 
standard NYMEX contract price, in 
turn, has a major influence on the 
price of fuels refined from crude oil 
such as gasoline, heating oil, and die-
sel. 

Because the price of the standard 
contract depends upon the supply of 
WTI at Cushing, OK, the supply and de-
mand conditions in Oklahoma have a 
disproportionate influence on the price 
of NYMEX futures contracts. That 
means when the WTI price is no longer 
representative of the price of U.S. 
crude oil in general, the prices of other 
energy commodities are also thrown 
out of whack. In other words, we have 
an oil futures market that reflects the 
supply and demand conditions in Cush-
ing, OK, but not necessarily the overall 
supply and demand situation in the 
United States as a whole. 

I have long called for reform of this 
outdated feature of the standard 
NYMEX crude oil contract. In 2003, the 
PSI report recommended the CFTC and 
NYMEX to work together to revise the 
standard NYMEX crude oil futures con-
tract to reduce its susceptibility to 
local imbalances in the market for WTI 
crude oil. The subcommittee report 

suggested that allowing for delivery at 
other locations could reduce the vola-
tility of the contract. It is truly dis-
appointing that since our report was 
issued no progress has been made for 
allowing for delivery at other places 
than Cushing, OK. As the price of oil 
has increased, the distortions and im-
balances caused by the atypical nature 
of the standard contract have gotten 
worse. It is essential NYMEX repair its 
crude oil contract. 

Putting the cop on the beat in our 
energy markets, strengthening over-
sight of U.S. energy commodities trad-
ed on foreign exchanges, stopping the 
SPR fill, and fixing the NYMEX crude 
oil contract all focus on problems 
caused by rising energy prices. These 
consistently rising gas prices also un-
derscore the need to develop advanced 
vehicle technologies and alternative 
energy sources that will significantly 
reduce our dependence on foreign oil. 

I have long advocated advanced auto-
motive technologies such as hybrid 
electric, advanced batteries, hydrogen 
and fuel cells and promoted develop-
ment of these technologies through 
Federal research and development and 
through joint government-industry 
partnerships. We need a significant in-
fusion of Federal dollars into these ef-
forts to make revolutionary break-
throughs in automotive technologies. 
Such an investment will make tech-
nologies such as plug-in hybrid vehicles 
affordable to the American public and 
reduce our dependence on oil and re-
duce prices at the pump. 

We need an equally strong invest-
ment in development of alternative 
fuels that can replace gasoline. I have 
strongly supported efforts to increase 
our production of renewable fuels and 
to do that in a way that will also re-
duce our greenhouse gas emissions. We 
need a strong push toward biofuels pro-
duced from cellulosic materials, which 
requires a significantly greater Federal 
investment in biofuels technologies. 
Cellulosic ethanol has enormous poten-
tial for significant reductions in green-
house gas emissions, but additional 
Federal support is required to make 
this technology financially viable. We 
need expanded Federal research and de-
velopment grants as well as increased 
tax incentives and Federal loan guar-
antees to make cellulosic ethanol a 
viable replacement for gasoline. The 
Federal Government must do its part 
first to develop these technologies so 
that they will then in turn be within 
reach of the American public. 

One more point. The burden of higher 
energy prices is not being shared equal-
ly. To the contrary, it is falling hard-
est upon those who can least afford it. 
Large oil companies are reaping record 
profits at the expense of the average 
American who ultimately bears the full 
burden of these price increases. At the 
same time that average Americans are 
having to devote a greater and greater 
portion of their income to pay for basic 
necessities, such as gasoline, household 
utilities, and food, the major oil com-
panies are reporting record profits and 
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their executives are taking home an-
nual paychecks of hundreds of millions 
of dollars. Many of these profits have 
been generated without any additional 
investments into energy production. 
Rather, these companies have seen 
their profits rise with the flood of spec-
ulation. What is a high tide of profits 
for the oil companies, though, is a tsu-
nami that is overwhelming millions of 
Americans. 

And what are these oil companies 
doing with these record profits? Are 
they investing in new technologies? 
The answer is that the oil companies 
are not increasing their exploration 
and development investments by near-
ly as much as their profits are increas-
ing. Instead, they are devoting large 
amounts of their profits to acquiring 
other companies and buying back their 
own shares. On May 1 of this year, the 
Wall Street Journal reported that in 
the first quarter of 2008 ExxonMobil 
spent $8 billion to buy back company 
shares, which ‘‘boosted per-share earn-
ings to stratospheric levels,’’ whereas 
it spent less on exploration and actu-
ally reduced oil production. 

For these reasons, we need to insti-
tute a windfall profits tax on the oil 
companies. We should incentivize big 
oil companies to invest their windfall 
profits into things that will increase 
our own domestic energy production by 
reducing the amount of the tax for 
such investments. If they don’t make 
these investments, a portion of that 
profit should be recouped by the public 
to help offset the outrageous prices 
they are facing at the pump. 

I have supported a windfall profits 
tax numerous times when we have 
voted on it in the Senate. The Con-
sumer-First Energy Act, imposes a 25 
percent tax on windfall profits of the 
major oil companies. Windfall profits 
invested to boost domestic energy sup-
plies would be exempt from the tax, 
which would encourage investments in 
renewable facilities and the production 
of renewable fuels such as ethanol and 
biodiesel. It would also encourage oil 
companies to increase their domestic 
refinery capacity. Proceeds from the 
tax would be put toward measures to 
reduce the burdens of rising energy 
costs and increase our energy inde-
pendence and security. 

Sky-high energy prices are causing 
immense financial pain to working 
families and businesses throughout 
this country and tying our already 
weak economy in knots. Congress can-
not just stand by; we must act now to 
stop the pain. Immediate steps include 
putting the cop on the beat in all of 
our energy markets to prevent price 
manipulation and excessive specula-
tion, strengthening oversight of U.S. 
energy commodities traded in London, 
fixing the key NYMEX crude oil con-
tract, investing in advanced vehicle 
technologies and alternative energy 
sources, and imposing a windfall prof-
its tax on the oil companies. Longer 
range steps include fixing the fiscal 
policies undermining the strength of 

the U.S. dollar, including by elimi-
nating tax cuts for the wealthiest 
among us, reducing the $12 billion a 
month spending bill in Iraq, and clos-
ing outrageous tax loopholes than en-
able tax dodgers to use offshore tax ha-
vens to avoid payment of taxes in the 
range of $100 billion each year. 

We can fight back against exorbi-
tantly high energy prices. But it will 
take all our energy—and determina-
tion—to do it. 

Mr. FEINGOLD. Mr. President, I am 
very disappointed that a minority of 
Senators blocked the Consumer-First 
Energy Act of 2008, which puts Amer-
ican consumers ahead of big oil compa-
nies and other corporate interests. 

This bill would prevent price gouging 
and market manipulation from driving 
up the price of gas. The anti-price 
gouging language, based on Senator 
CANTWELL’s bill that I cosponsored, 
would protect consumers from price 
gouging by sellers and distributors of 
oil, gasoline, or petroleum distillates 
during natural disasters and abnormal 
market disruptions. As a cosponsor of 
the Oil and Gas Traders Oversight Act, 
I also strongly support closing loop-
holes that allow traders using overseas 
markets to secretively bid up the price 
of oil and saddle Americans with the 
price at the gas pump. 

Today’s vote on the Consumer-First 
Energy Act of 2008 was an opportunity 
to stand up to the OPEC cartel and 
force big oil to pay their fair share. I 
have long supported the efforts of the 
senior Senator from Wisconsin to make 
oil-producing and exporting cartels il-
legal and make colluding oil-producing 
nations liable in U.S. court for viola-
tions of antitrust law. Our oil compa-
nies can also be part of the solution. 
This bill would have encouraged them 
to invest in clean, affordable, and do-
mestically produced renewable alter-
native fuels, expanded refinery capac-
ity and utilization, and renewable elec-
tricity production. 

Last year’s Renewable Fuels, Con-
sumer Protection, and Energy Effi-
ciency Act of 2007 put our Nation’s en-
ergy policy on a new path: one that en-
courages renewable energy, conserva-
tion of the resources we have, and 
American innovation. But we have 
more work to do, and today’s vote is a 
step back in those efforts. 

I will continue to support both short- 
and long-term solutions to our Na-
tion’s energy needs that protect Amer-
ican consumers while working to in-
vest in renewable and alternative ener-
gies and break our addiction to oil. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mrs. MCCASKILL. Mr. President, 
how much time is remaining on our 
side? 

The PRESIDING OFFICER. The Sen-
ator has 10 minutes. 

Mrs. MCCASKILL. I will speak for 5 
minutes. I would appreciate it if you 
would let me know when I have 1 
minute. 

Mr. President, you know this is not 
complicated. You would have to not be 

walking around in the United States of 
America to not feel incredible pressure 
at this moment. I feel so lucky to be in 
the Senate, and I feel such a responsi-
bility to communicate the pressure we 
are all feeling from people who are 
hurting. 

Let me run through a few facts. 
Since 2002, profits for the five largest 

oil companies have quadrupled. Let me 
say that again. Since 2002, profits have 
quadrupled. Last year, ExxonMobil 
made $83,000 a minute in profit—$83,000 
a minute. 

Now, are they using all this profit to 
invest in alternative fuels? How about 
increasing refinery capacity? Oh, no, 
no. They have their hand out to us. 
This is the nerve. Insanity is doing the 
same thing over and over and thinking 
you are going to get a different result. 

We are paying oil companies right 
now. This is the largest package of cor-
porate welfare this country has ever 
delivered. What nerve does it take for 
us to give oil companies $17 billion in 
taxpayer money with those kinds of 
profits? 

This is like the ‘‘twilight zone.’’ This 
cannot be real. We cannot honestly be 
standing here and saying to the Amer-
ican people: It is a great idea for us to 
keep giving them your money when 
they are making $83,000 a minute. 

I was reading the paper this morning, 
and nothing is more expensive than ads 
in the New York Times. I ask unani-
mous consent to show an ad in the New 
York Times this morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MCCASKILL. OK. This is it: a 
two-page spread. Do you know what 
this costs you? A half a million dollars. 
A half a million dollars Exxon spent 
this morning. And guess what. They 
spent it yesterday morning, and they 
are going to spend it tomorrow morn-
ing. It is a series—all about what a 
great job they are doing for the Amer-
ican people. 

They are spending $2.5 million in the 
New York Times this week, while Mis-
sourians in rural Missouri are scared 
they cannot go to work anymore. They 
have no bus they can take. They have 
no metro they can take. They are try-
ing to figure out how they can drive to 
and from work, how they can put food 
on the table, and these guys are spend-
ing $2.5 million on PR. It is unbeliev-
able. 

We have given big oil, in 2004 and 
2005, tax breaks worth over $17 billion 
over the next decade. What does the 
other side say? We need to give them 
more. We have to pay them to increase 
refinery capacity. Excuse me? We have 
to pay them—the taxpayers of this 
country? I do not know how out of 
touch we could be. We are not asking 
for a lot. Just take away the taxpayer 
money. We do not begrudge people 
profit. 

Now, here is what is unbelievable. I 
do not know how this bill would turn 
out if we debated it—— 

The PRESIDING OFFICER. That 
Senator has used 4 minutes. 
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Mrs. MCCASKILL. Thank you, Mr. 

President. 
I do not know how this bill would 

turn out if we debated it honestly, but 
I do know one thing. We have a choice 
in about 5 minutes. We can do nothing 
or we can work as hard as we know how 
to do something. If the choice—if the 
choice—is to do nothing, then I hope 
the people of this country rise up and 
scream like they have never screamed 
before. How dare us do nothing. 

That is what they are about getting 
ready to vote on. They are going to 
say: We are not going to even let you 
proceed to try to do something about 
this problem. It takes a lot of nerve. It 
takes a lot of nerve. 

Mr. President, I yield the remainder 
of the time. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. TESTER. Mr. President, I thank 
you. 

I thank the Senator from Missouri 
for her comments. They were right on. 

I rise today to call for action by the 
Senate on an urgent problem facing 
this country, facing the State of Mon-
tana: gas prices. 

The national average now, we just 
found out last weekend, is $4 a gallon. 
I remember when gas was $1.46. It was 
not that long ago. It was before the 
Bush administration took over. That 
was before the war in Iraq, before spec-
ulators and market manipulators spi-
raled out of control, before that $17 bil-
lion Bush tax cut for our Nation’s big-
gest oil companies. 

These gas prices hurt. They espe-
cially hurt hard-working people in 
Montana and across rural America. In 
my State, nearly everybody has to 
drive to work. There are not other op-
tions. We do not have a subway system. 
We do not have other means of mass 
transit. Whether it is on a tractor or 
behind the wheel of a truck, a lot of 
folks rely on horsepower and the fuel 
to supply that horsepower to get their 
work done. 

Of course, high gas prices means high 
prices for consumer goods. It means 
fewer jobs. Middle-class families are 
getting pinched hard by these high gas 
prices. For low-income folks, high gas 
prices are unbearable. They do not 
need to see headlines like in Newsweek 
this week to know our economy is in 
trouble. People are already feeling it. 
Yet we have seen no solutions from 
this administration. 

I am not even convinced this admin-
istration considers rising gas prices a 
problem. Earlier this year, a reporter 
asked President Bush what advice he 
had to consumers facing $4 a gallon 
gas. He was visibly surprised and asked 
the reporter where he had heard that. 

Well, working folks and small busi-
nesses have felt the pain for some time 
now. Our farmers all over rural Amer-
ica have known it for quite a while. 
Our trucking and transportation indus-
try has felt it hard for a long time. The 
cost of diesel fuel that powers our trac-
tors, our combines, and our trucks that 

take food to the grocery stores hit $4 
back in April. It is closing in on $5. 
Every working family and small busi-
ness and farmer and trucker is taking 
a hit—a big hit—on these fuel prices. 

That is why I am supporting these 
two packages today that go to the root 
of the problems of high gas costs. They 
offer some solutions. 

The Consumer-First Energy Act will 
go after commodity speculators who 
are manipulating the market. It needs 
to be done. It will let the Justice De-
partment go after the illegal OPEC oil 
cartel in court. It needs to be done. It 
will put a stop to the big tax giveaways 
the last Congress gave to big oil, which 
needs to be done. It will protect con-
sumers from price colluders and price 
gougers. This needs to be done. 

This bill will immediately put a stop 
to the financial gimmicks that have 
driven up the cost of oil past the laws 
of supply and demand. If you do not 
think speculators are playing with the 
markets, and they are having a big im-
pact, let me remind you of the Enron 
collapse, the dot-com bust, and the de-
mise of the housing market. It is all 
happening in oil right now. 

When Wall Street investment banks 
faced trouble a couple months ago, the 
Bush administration swiftly took ac-
tion. But when American consumers 
have to tap into their savings or run up 
their credit card debt just to pay the 
price at the pump, the administration 
is nowhere to be seen. 

The Consumer-First Energy Act is 
about solutions. They are solutions we 
need to invest in right now. We have 
the opportunity in the United States to 
drill for oil in places that make sense— 
eastern Montana, the western Dakotas, 
the Bakken field. And wouldn’t you 
know, it is the smaller companies—not 
the big companies—that are going after 
those reserves. It is the smaller compa-
nies innovating, investing in the fu-
ture, boosting domestic oil production 
right now, working with the folks in 
those regions, boosting rural econo-
mies. 

My colleague, Senator BAUCUS, has 
again brought forward an energy tax 
package that will help extend some of 
the most successful and effective tax 
credits that are driving alternative en-
ergy development. He brought a simi-
lar package forward last year, only to 
have it narrowly defeated. 

I hope we have a different outcome 
this time because our future energy 
system depends on new solutions, not 
old solutions. We have the ideas and 
the ambition, but we need to get on 
with new innovations in the market-
place. 

It is time to resolve these energy 
costs and take a step toward solving 
our energy problems. We have to work 
together, and I am confident we can 
work together to find solutions to 
bring the costs back down. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. All time 
is yielded back. 

CLOTURE MOTION 

Under the previous order, pursuant to 
rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to S. 3044, the Consumer-First En-
ergy Act of 2008. 

Harry Reid, Barbara Boxer, Charles E. 
Schumer, Sheldon Whitehouse, Robert 
P. Casey, Jr., Patty Murray, Debbie 
Stabenow, Benjamin L. Cardin, Daniel 
K. Akaka, Jack Reed, Claire McCaskill, 
Christopher J. Dodd, Amy Klobuchar, 
Patrick J. Leahy, Barbara A. Mikulski, 
Frank R. Lautenberg, Carl Levin. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 3044, the Consumer-First 
Energy Act of 2008, shall be brought to 
a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
BYRD), the Senator from New York 
(Mrs. CLINTON), the Senator from Mas-
sachusetts (Mr. KENNEDY) and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. GRAHAM) and the 
Senator from Arizona (Mr. MCCAIN). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 51, 
nays 43, as follows: 

[Rollcall Vote No. 146 Leg.] 

YEAS—51 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Coleman 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Inouye 
Johnson 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 

Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Stabenow 
Tester 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—43 

Alexander 
Allard 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Craig 
Crapo 

DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 
Lugar 
Martinez 

McConnell 
Murkowski 
Reid 
Roberts 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Wicker 
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NOT VOTING—6 

Byrd 
Clinton 

Graham 
Kennedy 

McCain 
Obama 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 51, the 
nays are 43. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Mr. REID. Mr. President, I enter a 
motion to reconsider the vote by which 
cloture was not invoked on the motion 
to proceed to S. 3044. 

The ACTING PRESIDENT pro tem-
pore. The motion is pending. 

Mr. REID. Mr. President, because the 
subway was broken, it made it difficult 
for some Senators to make it here in 
time. We had to extend the vote for 
quite a long period of time. 

I have spoken to the Republican lead-
er. I think we would be well served by 
having the vote on the next cloture 
motion. We will vote only on one of the 
judges now. We will come back after 
lunch and do the others. I will work 
the time out with the Republican lead-
er. Hopefully, the first business we will 
conduct will be the votes on the other 
two district court judges. We won’t 
have time to do them this morning. I 
will work with the Republican leader 
and we will come up with a time and 
give everybody ample notice about 
when the next vote will occur. 

I ask unanimous consent that we 
have the vote on the first judge, the 
judge from Virginia, now, and that we 
then have the vote on the two subse-
quent judges at a time to be deter-
mined by the majority leader in con-
sultation with the Republican leader. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
f 

RENEWABLE ENERGY AND JOB 
CREATION ACT OF 2008—MOTION 
TO PROCEED 
The ACTING PRESIDENT pro tem-

pore. The Senator from Montana is rec-
ognized. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak for 1 
minute to explain the next vote. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BAUCUS. Mr. President, this 
vote is about jobs, energy, and paying 
our Nation’s bills. There may be times 
when delay does not have a significant 
adverse impact. Today is not one of 
those days. 

The bill before us is a good bill. It ex-
tends tax cuts that expired last Decem-
ber. 

Companies across America are decid-
ing whether to renew research con-
tracts. Energy companies are deciding 
whether to buy and build wind tur-
bines. These decisions support jobs. 

This bill encourages the search for 
new and clean energy sources. Har-
nessing power from ocean waves. Cap-
turing carbon emissions. 

This bill also extends expiring indi-
vidual provisions, including the teach-

er expense deduction and the tuition 
deduction. 

And the bill pays for itself with pro-
visions that are not tax increases. With 
gasoline topping $4 per gallon, the 
American people do not want us to 
delay. 

Is the bill perfect? No. 
Will the Senate change it? Yes. 
Let’s get on with making those 

changes. I urge my colleagues to sup-
port the motion to begin debate on this 
bill. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa is recog-
nized. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak for 1 
minute. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. GRASSLEY. Mr. President, I ask 
my colleagues not to give consent to 
cloture at this time because there are a 
lot of matters in this bill that ought 
not be in here. We have matters in here 
for trial attorneys, and we have mat-
ters in here for Davis-Bacon. 

We are talking about solving a hous-
ing crisis. This is not the way to do it. 
We ought to give more consideration to 
it, and not granting cloture is one way 
of giving greater consideration to what 
we are going to do. 

CLOTURE MOTION 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, pursu-
ant to rule XXII, the clerk will report 
the motion to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 767, H.R. 6049, the 
Renewable Energy and Job Creation Act of 
2008. 

Harry Reid, Barbara Boxer, Sherrod 
Brown, Robert Menendez, Kent Conrad, 
Daniel K. Inouye, Byron L. Dorgan, 
Jon Tester, Richard Durbin, Patty 
Murray, Max Baucus, John D. Rocke-
feller, IV, Maria Cantwell, Frank R. 
Lautenberg, John F. Kerry, Blanche L. 
Lincoln, E. Benjamin Nelson. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to Calendar No. 767, H.R. 6049, 
the Renewable Energy and Job Cre-
ation Act of 2008, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
BYRD), the Senator from New York 
(Mrs. CLINTON), the Senator from Mas-
sachusetts (Mr. KENNEDY), and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 

South Carolina (Mr. GRAHAM) and the 
Senator from Arizona (Mr. MCCAIN). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 50, 
nays 44, as follows: 

[Rollcall Vote No. 147 Leg.] 
YEAS—50 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Corker 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Harkin 
Inouye 
Johnson 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NAYS—44 

Alexander 
Allard 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 

Crapo 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lugar 

Martinez 
McConnell 
Murkowski 
Roberts 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 
Wicker 

NOT VOTING—6 

Byrd 
Clinton 

Graham 
Kennedy 

McCain 
Obama 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 50, the 
nays are 44. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Mrs. MURRAY. Mr. President, I 
move to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. SNOWE. Mr. President, I rise to 
urge my colleagues to join me in vot-
ing to proceed to the tax extenders leg-
islation on the floor. This legislation 
represents a fiscally responsible and 
balanced approach to ensure that nec-
essary tax provisions for hardworking 
American families and indispensable 
small businesses do not expire. 

At a time when our economy teeters 
on the brink of recession—when unem-
ployment increased 5.5 percent last 
month—the biggest monthly jump in 12 
years—when gasoline at the pump is 
more than $4 a gallon and climbing, 
when the cost of a dozen eggs has risen 
38 percent in the last year alone, when 
oil costs are set to reach $140 per barrel 
and analysts are predicting a rise to 
$150 by July 4th, and when foreclosures 
have hit historic levels—is there any 
question that the American people ex-
pect—even demand, not just action but 
action leading to results. We must 
forge together the results that address 
these central issues facing the U.S. 
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