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SA 4796. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2642, supra; which was ordered to lie
on the table.

SA 4797. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 2642, supra; which was or-
dered to lie on the table.

SA 4798. Mr. REID (for Mr. SCHUMER (for
himself and Mr. McCAIN proposed an amend-
ment to the bill S. 431, to require convicted
sex offenders to register online identifiers,
and for other purposes.

SA 4799. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr. REID to
the bill H.R. 2642, making appropriations for
military construction, the Department of
Veterans Affairs, and related agencies for
the fiscal year ending September 30, 2008, and
for other purposes; which was ordered to lie
on the table.

SA 4800. Mr. WARNER (for himself, Mr.
WEBB, Mr. HAGEL, Mr. LEVIN, and Mr.
AKAKA) submitted an amendment intended
to be proposed by him to the bill H.R. 2642,
supra; which was ordered to lie on the table.

SA 4801. Mr. ALLARD submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr. REID to
the bill H.R. 2642, supra; which was ordered
to lie on the table.

SA 4802. Mr. ALLARD submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr. REID to
the bill H.R. 2642, supra; which was ordered
to lie on the table.

SA 4803. Mr: REID proposed an amendment
to the House amendment numbered 2 to the
amendment of the Senate to the bill H.R.
2642, supra.

SA 4804. Mr. REID proposed an amendment
to amendment SA 4803 proposed by Mr. REID
to the House amendment numbered 2 to the
amendment of the Senate to the bill H.R.
2642, supra.

———

TEXT OF AMENDMENTS

SA 4789. Mr. REID proposed an
amendment to the bill H.R. 2642, mak-
ing appropriations for military con-
struction, the Department of Veterans
Affairs, and related agencies for the fis-
cal year ending September 30, 2008, and
for other purposes; as follows:

(The amendment will be printed in a
future edition of the RECORD.)

SA 4790. Mr. REID proposed an
amendment to amendment SA 4789 pro-
posed by Mr. REID to the bill H.R. 2642,
making appropriations for military
construction, the Department of Vet-
erans Affairs, and related agencies for
the fiscal year ending September 30,
2008, and for other purposes; as follows:

(The amendment will be printed as a
future edition of the RECORD.)

SA 4791. Mr. KERRY submitted an
amendment intended to be proposed by
him to the amendment of the House
numbered 1 to the amendment of the
Senate to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 16, line 23, insert after ‘‘agree-
ments’® the following: ‘‘: Provided further,
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That of the funds appropriated under this
heading, $2,000,000 shall be made available as
a contribution for the witness and victims
support, protection, and participation pro-
gram within the United Nations Assistance
to the Khmer Rouge Trials Trust Fund’’.

SA 4792. Mr. VITTER submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 8021.

SA 4793. Mr. VITTER submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
DIVISION —IMMIGRATION

ENFORCEMENT
SEC. 1. SHORT TITLE.

This division may be cited as the ‘‘Secure
America Through Verification and Enforce-
ment Act of 2007 or as the “SAVE Act of
2007°.

TITLE I—SECURING AMERICA’S
INTERNATIONAL BORDERS

Subtitle A—Manpower, Technology, and
Infrastructure Improvements
SEC. 101. MANPOWER.

(a) BORDER PATROL AGENTS.—Section 5202
of the Intelligence Reform and Terrorism
Prevention Act of 2004 (Public Law 108-458;
118 Stat. 3734) is amended to read as follows:
“SEC. 5202. INCREASE IN FULL-TIME BORDER PA-

TROL AGENTS.

‘“(a) ANNUAL INCREASES.—The Secretary of
Homeland Security shall, subject to the
availability of appropriations for such pur-
pose, increase the number of positions for
full-time active-duty Border Patrol agents
within the Department of Homeland Secu-
rity (above the number of positions for which
funds were appropriated for the preceding
fiscal year), by—

‘(1) 2,500 in fiscal year 2008;

€“(2) 2,000 in fiscal year 2009;

‘(3) 1,500 in fiscal year 2010;

‘“(4) 1,000 in fiscal year 2011; and

€(5) 1,000 in fiscal year 2012.

‘“(b) ALLOCATIONS.—Of the Border Patrol
agents hired under subsection (a), 80 percent
shall be deployed along the southern border
of the United States and 20 percent shall be
deployed along the northern border of the
United States.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
The necessary funds are authorized to be ap-
propriated for each of fiscal years 2008
through 2012 to carry out this section.”.

(b) INVESTIGATIVE PERSONNEL.—

(1) ADDITIONAL INVESTIGATIVE PERSONNEL
FOR ALIEN SMUGGLING.—In addition to the po-
sitions authorized under section 5203 of the
Intelligence Reform and Terrorism Preven-
tion Act of 2004, as amended by paragraph
(1), during each of the fiscal years 2008
through 2012, the Secretary shall, subject to
the availability of appropriations, increase
by not less than 350 the number of positions
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for personnel within the Department as-
signed to specifically investigate alien smug-
gling.

(2) ADDITIONAL FUNDS AND PERSONNEL FOR
THE TUNNEL TASK FORCE.—Subject to appro-
priations, the fiscal year 2008 budget of the
Tunnel Task Force, a joint force comprised
of Immigration and Customs Enforcement
(ICE), Customs and Border Patrol (CBP) and
Drug Enforcement Administration (DEA)
personnel tasked to pinpoint tunnels that
are utilized by drug lords and ‘‘coyotes’ to
smuggle narcotics, illegal aliens, and weap-
ons of mass destruction, shall be increased
by 50 percent above the fiscal year 2007 budg-
et. Such increase shall be used to increase
personnel, improve communication and co-
ordination between participant agencies, up-
grade technology, and offer cash rewards and
appropriate security to individuals who pro-
vide the Tunnel Task Force with accurate
information on existing tunnels that breach
the international borders of the United
States.

(3) AUTHORIZATION OF APPROPRIATIONS.—
The necessary funds are authorized to be ap-
propriated to the Secretary for each of the
fiscal years 2008 through 2012 to carry out
this section.

(¢) RECRUITMENT OF FORMER MEMBERS OF
THE ARMED FORCES AND MEMBERS OF RE-
SERVE COMPONENTS OF THE ARMED FORCES.—

(1) REQUIREMENT FOR PROGRAM.—The Sec-
retary, in conjunction with the Secretary of
Defense, shall establish a program to ac-
tively recruit covered members (a member of
a reserve component of the Armed Forces) or
former members of the Armed Forces and
National Guard to serve in United States
Customs and Border Protection.

(2) REPORT ON RECRUITMENT INCENTIVES.—
Not later than 90 days after the date of en-
actment of this Act, the Secretary and the
Secretary of Defense shall jointly submit to
the ‘“‘appropriate’ committees of Congress a
report that shall include an assessment of
the desirability and feasibility of offering an
incentive to a covered member or former
member of the Armed Forces for the purpose
of encouraging such member to serve in
United States Customs and Border Patrol
and Immigration and Customs Enforce-
ment—

(A) the Secretary must provide a descrip-
tion of various monetary and non-monetary
incentives considered for purposes of the re-
port; and

(B) the Secretary must provide an assess-
ment of the desirability and feasibility of
utilizing any such incentive.

(3) RECOMMENDATIONS FOR RECRUITMENT IN-
CENTIVES.—

(A) MAXIMUM STUDENT LOAN REPAYMENTS
FOR UNITED STATES BORDER PATROL AGENTS
WITH A TWO YEAR COMMITMENT.—Section
5379(b) of title 5, United States Code, is
amended by adding at the end the following:

‘“(4) In the case of an employee (otherwise
eligible for benefits under this section) who
is serving as a full-time active-duty United
States Border Patrol agent within the De-
partment of Homeland Security—

““(A) paragraph (2)(A) shall be applied by
substituting ‘$20,000° for ‘$10,000’; and

‘“(B) paragraph (2)(B) shall be applied by
substituting ‘$80,000° for ‘$60,000’.”.

(B) RECRUITMENT AND RELOCATION BONUSES
AND RETENTION ALLOWANCES FOR PERSONNEL
OF THE DEPARTMENT OF HOMELAND SECU-
RITY.—The Secretary of Homeland Security
shall ensure that the authority to pay re-
cruitment and relocation bonuses under sec-
tion 57563 of title 5, United States Code, the
authority to pay retention bonuses under
section 5754 of such title, and any other simi-
lar authorities available under any other
provision of law, rule, or regulation, are ex-
ercised to the fullest extent allowable in
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order to encourage service in the Depart-
ment of Homeland Security.

(4) DEFINITION.—The term ‘‘appropriate
committees of Congress’ means—

(A) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Homeland Security of the House of
Representatives; and

(B) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate.

SEC. 102. TECHNOLOGY.

(a) EQUIPMENT SHARING BETWEEN DEPART-
MENT OF HOMELAND SECURITY AND DEPART-
MENT OF DEFENSE.—The Secretaries of these
two departments shall develop and imple-
ment a plan to use authorities provided to
the Secretary of Defense under chapter 18 of
title 10, United States Code, to increase the
availability and use of Department of De-
fense equipment, including unmanned aerial
vehicles, tethered aerostat radars, and other
surveillance equipment, to assist the Sec-
retary in carrying out surveillance activities
conducted at or near the international land
borders of the United States to prevent ille-
gal immigration.

(b) REPORT.—Not later than 6 months after
the date of enactment of this Act (and then
annually from that point), the Secretary and
the Secretary of Defense shall submit to
Congress a report that contains—

(1) a description of the current use of De-
partment of Defense equipment to assist the
Secretary in carrying out surveillance of the
international land borders of the United
States and assessment of the potential risks
to citizens of the United States and key for-
eign policy interests associated with the use
of such equipment;

(2) the plan developed under subsection (a)
to increase the use of Department of Defense
equipment to assist such surveillance activi-
ties; and

(3) a description of the types of equipment
and other support to be provided by the Sec-
retary of Defense under such plan during the
1-year period beginning on the date of the
submission of the report.

(c) SECURE COMMUNICATION.—The secretary
shall, as expeditiously as practicable, de-
velop and implement a plan to improve the
use of satellite communications and other
technologies to ensure clear and secure 2-
way communication capabilities—

(1) among all Border Patrol agents con-
ducting operations between ports of entry;

(2) between Border Patrol agents and their
respective Border Patrol stations; and

(3) between all appropriate law enforce-
ment agencies of the Department and State,
local, and tribal law enforcement agencies.

(d) OTHER TECHNOLOGY UPGRADES.—The
Secretary shall purchase and implement new
technology to secure the borders, including,
but not limited to drones, infrared cameras,
sensors, mobile lighting units, radar and in-
frared heat.

(e) AUTHORIZATION OF APPROPRIATIONS.—
The necessary funds are authorized to be ap-
propriated to the Secretary for each of the
fiscal years 2008 through 2012 to carry out
this section.

SEC. 103. INFRASTRUCTURE.

(a) INFRASTRUCTURE IMPROVEMENTS.—Sub-
ject to the availability of appropriations, the
Secretary shall construct or purchase—

(1) office facilities to accommodate addi-
tional border patrol manpower;

(2) sport utility vehicles for officers;

(3) all weather roads for better vehicle ac-
cess and performance on remote and rugged
terrain (road construction should be done in
consultation with the owner of the land and
take into account any environmental or
other land-use issues that are relevant);
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(4) additional fencing (and aesthetic fenc-
ing in business districts) in urban areas of
the border; and

(b) vehicle barriers, to support, not replace,
manpower, in rural and remote areas of the
border necessary to achieve operational con-
trol of the international borders of the
United States.

(b) AUTHORIZATION OF APPROPRIATIONS.—
The necessary funds are authorized to be ap-
propriated to the Secretary for each of the
fiscal years 2008 through 2012 to carry out
this section.

SEC. 104. AERIAL VEHICLES AND SURVEILLANCE
SYSTEMS.

(a) UNMANNED AERIAL VEHICLE PILOT PRO-
GRAM.—During the 1-year period beginning
on the date on which the report is submitted
under section 102(b), the Secretary shall con-
duct a pilot program to test unmanned aerial
vehicles for border surveillance along the
international border between Canada and the
United States.

(b) UNMANNED AERIAL VEHICLES AND ASSO-
CIATED INFRASTRUCTURE.—The  Secretary
shall acquire and maintain unmanned aerial
vehicles and related equipment for use to pa-
trol the international borders of the United
States, including equipment such as—

(1) additional sensors;

(2) satellite command and control; and

(3) other necessary equipment for oper-
ational support.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Secretary for each of the
fiscal years 2008 and 2009 such sums as may
be necessary to carry out subsection (b).

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in paragraph (1) are author-
ized to remain available until expended.

(d) AERIAL SURVEILLANCE PROGRAM.—

(1) IN GENERAL.—In conjunction with the
border surveillance plan developed under sec-
tion 5201 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law
108-458; 8 U.S.C. 1701 note), the Secretary,
not later than 90 days after the date of en-
actment of this Act, shall develop and imple-
ment a program to fully integrate and utilize
aerial surveillance technologies, including
unmanned aerial vehicles, to enhance the se-
curity of the international border between
the United States and Canada and the inter-
national border between the United States
and Mexico. The goal of the program shall be
to ensure continuous monitoring of each
mile of each border.

(2) ASSESSMENT AND CONSULTATION RE-
QUIREMENTS.—In developing the program
under this subsection, the Secretary shall—

(A) consider current and proposed aerial
surveillance technologies;

(B) assess the feasibility and advisability
of utilizing such technologies to address bor-
der threats, including an assessment of the
technologies considered best suited to ad-
dress respective threats;

(C) consult with the Secretary of Defense
regarding any technologies or equipment,
which the Secretary may deploy along an
international border of the United States;
and

(D) consult with the Administrator of the
Federal Aviation Administration regarding
safety, airspace coordination and regulation,
and any other issues necessary for imple-
mentation of the program.

(3) AUTHORIZATION OF APPROPRIATIONS.—
The necessary funds are authorized to be ap-
propriated to carry out this subsection.

(e) INTEGRATED AND AUTOMATED SURVEIL-
LANCE PROGRAM.—

(1) REQUIREMENT FOR PROGRAM.—Subject to
the availability of appropriations, the Sec-
retary shall establish a program to procure
additional unmanned aerial vehicles, drones,
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cameras, poles, sensors, satellites, radar cov-
erage, and other technologies necessary to
achieve operational control of the inter-
national borders of the United States and to
establish a security perimeter known as a
“‘virtual fence’’ along such international bor-
ders to provide a barrier to illegal immigra-
tion.

(2) PROGRAM COMPONENTS.—The Secretary
shall ensure, to the maximum extent fea-
sible, that—

(A) the technologies utilized in the Inte-
grated and Automated Surveillance Program
are integrated and function cohesively in an
automated fashion, including the integration
of motion sensor alerts and cameras in a
manner where a sensor alert automatically
activates a corresponding camera to pan and
tilt in the direction of the triggered sensor;

(B) cameras utilized in the program do not
have to be manually operated;

(C) such camera views and positions are
not fixed;

(D) surveillance video taken by such cam-
eras is able to be viewed at multiple des-
ignated communications centers;

(E) a standard process is used to collect
and record, catalog, and report intrusion and
response data collected under the Program;

(F) future remote surveillance technology
investments and upgrades for the program
can be integrated with existing systems;

(G) performance measures are developed
and applied that can evaluate whether the
program is providing desired results and in-
creasing response effectiveness in moni-
toring and detecting illegal intrusions along
the international borders of the TUnited
States;

(H) plans are developed under the program
to streamline site selection and site valida-
tion processes to minimize delays of install-
ing surveillance technology infrastructure;

(I) standards are developed under the pro-
gram to expand the shared use of existing
private and governmental structures to in-
stall remote surveillance technology infra-
structure where possible;

(J) standards are developed under the pro-
gram to identify and deploy the use of non-
permanent or mobile surveillance platforms
that will increase the Secretary’s mobility
and ability to identify illegal border intru-
sions; and

(K) Border Patrol agents respond to each
reported intrusion that appears to involve
aliens or smugglers.

(3) EVALUATION OF CONTRACTORS.—

(A) REQUIREMENT FOR STANDARDS.—The
Secretary shall develop appropriate stand-
ards to evaluate the performance of any con-
tractor providing goods or services to carry
out the Integrated and Automated Surveil-
lance Program.

(B) REVIEW BY THE COMPTROLLER GENERAL
OF THE UNITED STATES.—

(i) IN GENERAL.—The Comptroller General
of the United States shall review each new
contract related to the Program and should
report to Congress regarding contracts with
a value of more than $5,000,000 in a timely
manner, to determine whether such contract
fully complies with applicable cost require-
ments, performance objectives, program
milestones, and schedules.

(ii) REPORTS.—The Comptroller General of
the United States shall report the findings of
each review carried out under clause (i) to
the Secretary in a timely manner.

(4) AUTHORIZATION OF APPROPRIATIONS.—
The necessary funds are authorized to be ap-
propriated to carry out this subsection.
Subtitle B—Strategies and Progress Reports

for Securing America’s Borders
SEC. 111. NATIONAL STRATEGY TO SECURE THE
BORDERS.

(a) REQUIREMENT FOR NATIONAL STRAT-

EGY.—The Secretary, in consultation with
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the heads of other appropriate Federal agen-
cies, shall develop a national strategy to se-
cure the borders that describes actions to be
carried out to achieve operational control
over all ports of entry into the United States
and the international land and maritime bor-
ders of the United States by December 31,
2010.

(b) CONTENT.—The national strategy to se-
cure the borders shall include the following:

(1) An assessment of the threats posed by
terrorists and terrorist groups that may try
to infiltrate the United States at locations
along the international land and maritime
borders of the United States.

(2) A risk assessment for all United States
ports of entry and all portions of the inter-
national land and maritime borders of the
United States that includes a description of
activities being undertaken—

(A) to prevent the entry of terrorists, other
unlawful aliens, instruments of terrorism,
narcotics, and other contraband into the
United States; and

(B) to protect critical infrastructure at or
near such ports of entry or borders.

(3) An assessment of the most appropriate,
practical, and cost-effective means of defend-
ing the international land and maritime bor-
ders of the United States against threats to
security and illegal transit, including intel-
ligence capacities, technology, equipment,
personnel, and training needed to address se-
curity vulnerabilities.

(4) An assessment of staffing needs for all
border security functions, taking into ac-
count threat and vulnerability information
pertaining to the borders and the impact of
new security programs, policies, and tech-
nologies.

(5) A description of the border security
roles and missions of Federal Government,
State government, local government, and
tribal authorities, and recommendations re-
garding actions the Secretary can carry out
to improve coordination with such authori-
ties to enable border security and enforce-
ment activities to be carried out in a more
efficient and effective manner.

(6) An assessment of existing efforts and
technologies used for border security and the
effect of the use of such efforts and tech-
nologies on civil rights, private property
rights, privacy rights, and civil liberties, in-
cluding an assessment of efforts to take into
account asylum seekers, trafficking victims,
unaccompanied minor aliens, refugees and
other vulnerable populations, as well as the
effects on Americans living in the border re-
gion and local, State, and Federal law en-
forcement officers working in the border re-
gion.

(7) A prioritized list of research and devel-
opment objectives to enhance the security of
the international land and maritime borders
of the United States.

(8) A description of ways to ensure that the
free flow of lawful travel and commerce is
not unreasonably diminished by efforts, ac-
tivities, and programs aimed at securing the
international land and maritime borders of
the United States.

(9) An assessment of additional detention
facilities and beds that are needed to detain
unlawful aliens apprehended at United
States ports of entry or along the inter-
national land borders of the United States.

(10) A description of the performance
metrics to be used to ensure accountability
by the bureaus of the Department in imple-
menting such strategy.

(11) A schedule for the implementation of
the security measures described in said
strategy, including a prioritization of secu-
rity measures, realistic deadlines for ad-
dressing the security and enforcement needs,
an estimate of the resources needed to carry
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out such measures, and a description of how
such resources should be allocated.

(c) CONSULTATION.—In developing the na-
tional strategy for border security, the Sec-
retary shall consult with representatives
of—

(1) State, local, and tribal governmental
authorities with responsibility for locations
along the international land and maritime
borders of the United States; and

(2) appropriate private sector entities, non-
governmental organizations, and affected
communities that have expertise in areas re-
lated to border security.

(d) COORDINATION.—The national strategy
for border security shall be consistent with
the National Strategy for Maritime Security
developed pursuant to Homeland Security
Presidential Directive 13, dated December 21,
2004.

(e) SUBMISSION TO CONGRESS.—

(1) STRATEGY.—Not later than December
31, 2008, the Secretary shall submit to Con-
gress the national strategy for border secu-
rity.

(2) UPDATES.—The Secretary shall submit
to Congress any update of such strategy that
the Secretary determines is necessary, not
later than 30 days after such update is devel-
oped.

(f) IMMEDIATE ACTION.—Nothing in this sec-
tion may be construed to relieve the Sec-
retary of the responsibility to take all ac-
tions necessary and appropriate to achieve
and maintain operational control over the
entire international land and maritime bor-
ders of the United States.

SEC. 112. ACCOUNTABLE FINANCING OF A SE-
CURE BORDER INITIATIVE.

(a) COMPTROLLER GENERAL OF THE UNITED
STATES.—

(1) AcTiON.—If the Comptroller General of
the United States becomes aware of any im-
proper conduct or wrongdoing in the course
of conducting a contract review under the
Secure Border Initiative, the Comptroller
General of the United States shall, as expedi-
tiously as practicable, refer information re-
lating to such improper conduct or wrong-
doing to Congress and to the Secretary of
Homeland Security, or to another appro-
priate official of the Department of Home-
land Security, who shall determine whether
to temporarily suspend the contractor from
further participation in the Secure Border
Initiative or make said contract null and
void.

(2) REPORT.—Upon the completion of each
review described in paragraph (1), the Comp-
troller General of the United States shall
submit to Congress and to the Secretary a
report containing the findings of the review,
including findings regarding—

(A) cost overruns;

(B) significant delays in contract execu-
tion;

(C) lack of rigorous departmental contract
management;

(D) insufficient departmental financial
oversight;

(E) bundling that limits the ability of
small businesses to compete; or

(F) other high-risk business practices.

(b) REPORTS BY THE SECRETARY.—

(1) IN GENERAL.—Not later than 30 days
after the receipt of each report required
under subsection (a)(2), the Secretary shall
submit a report to the Committee on the Ju-
diciary and the Committee on Homeland Se-
curity of the House of Representatives and
the Committee on the Judiciary and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, that de-
scribes the steps the Secretary has taken, or
plans to take, to address the problems iden-
tified in such report.

(2) CONTRACTS WITH FOREIGN COMPANIES.—
Not later than 60 days after the initiation of
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each contract action with a company whose
headquarters are not based in the United
States, the Secretary shall submit a report
to the Committee on the Judiciary of the
Senate and the Committee on the Judiciary
of the House of Representatives, regarding
the Secure Border Initiative.

(c) REPORTS ON UNITED STATES PORTS.—
Not later that 60 days after receiving infor-
mation regarding a proposed purchase of a
contract to manage the operations of a
United States port by a foreign entity, the
Secretary of Homeland Security shall sub-
mit a report to Congress that describes—

(1) the proposed purchase;

(2) any security concerns related to the
proposed purchase; and

(3) the manner in which such security con-
cerns have been addressed.

Subtitle C—Rapid Response Measures
121. DEPLOYMENT OF BORDER PATROL
AGENTS.

(a) EMERGENCY DEPLOYMENT OF BORDER PA-
TROL AGENTS.—

(1) IN GENERAL.—If the Governor of a State
on an international border of the United
States declares an international border secu-
rity emergency and requests additional
agents of the Border Patrol (referred to in
this subtitle as ‘‘agents’) from the Sec-
retary, the Secretary, subject to paragraphs
(2) and (3), may provide the State with not
more than 1,000 additional agents for the
purpose of patrolling and defending the
international border, in order to prevent in-
dividuals from crossing the international
border into the United States at any loca-
tion other than an authorized port of entry.

(2) CONSULTATION.—Upon receiving a re-
quest for agents under paragraph (1), the
Secretary, after consultation with the Presi-
dent, shall grant such request to the extent
that providing such agents will not signifi-
cantly impair the Department’s ability to
provide border security for any other State.

(3) COLLECTIVE BARGAINING.—Emergency
deployments under this subsection shall be
made in accordance with all applicable col-
lective bargaining agreements and obliga-
tions under current law.

(b) FLEXIBLE DEPLOYMENT OF BORDER PA-
TROL AGENTS.—The Secretary shall ensure
that agents are not precluded from per-
forming patrol duties and apprehending vio-
lators of law, except in unusual cir-
cumstances if the temporary use of fixed de-
ployment positions is necessary.

SEC. 122. BORDER PATROL MAJOR ASSETS.

(a) CONTROL OF DEPARTMENT OF HOMELAND
SECURITY ASSETS.—The Department of
Homeland Security shall have exclusive ad-
ministrative and operational control over all
the assets utilized in carrying out its mis-
sion, including aircraft, watercraft, vehicles,
detention space, transportation, and all of
the personnel associated with such assets.

(b) HELICOPTERS AND POWER BOATS.—

(1) HELICOPTERS.—The Secretary shall in-
crease the number of helicopters under the
control of the Border Patrol and Immigra-
tion and Customs Enforcement (ICE). The
Secretary shall ensure that appropriate
types and quantities of helicopters are pro-
cured for the various missions being per-
formed.

(2) POWER BOATS.—The Secretary shall in-
crease the number of power boats under the
control of the Border Patrol. The Secretary
shall ensure that the types of power boats
that are procured are appropriate for both
the waterways in which they are used and
the mission requirements.

(3) USE AND TRAINING.—The
shall—

(A) establish an overall policy on how the
helicopters and power boats procured under
this subsection will be used; and

SEC.
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(B) implement training programs for the
agents who use such assets, including safe
operating procedures and rescue operations.

(¢) MOTOR VEHICLES.—

(1) QUANTITY.—The Secretary shall estab-
lish a fleet of motor vehicles appropriate for
use by the Border Patrol that will permit a
ratio of not less than 1 police-type vehicle
for every 4 agents with safety glass and other
protections. The Secretary shall ensure that
there are sufficient numbers and types of
other motor vehicles to support the mission
of the Border Patrol.

(2) FEATURES.—AIll motor vehicles pur-
chased for the Border Patrol shall—

(A) be appropriate for the mission of the
Border Patrol; and

(B) have a panic button and a global posi-
tioning system device that is activated sole-
ly in emergency situations to track the loca-
tion of agents in distress.

SEC. 123. ELECTRONIC EQUIPMENT.

(a) PORTABLE COMPUTERS.—The Secretary
shall ensure that each police-type motor ve-
hicle in the fleet of the Border Patrol is
equipped with a portable computer with ac-
cess to all necessary law enforcement data-
bases and otherwise suited to the unique
operational requirements of the Border Pa-
trol.

(b) RADIO EQUIPMENT.—The Secretary shall
augment the existing radio communications
system so that all law enforcement per-
sonnel, including Immigration and Customs
Enforcement, working in each area where
Border Patrol operations are conducted have
clear and encrypted 2-way radio communica-
tion capabilities at all times. Each portable
communications device shall be equipped
with a panic button and a global positioning
system device that is activated solely in
emergency situations to track the location
of agents in distress.

(c) HANDHELD GLOBAL POSITIONING SYSTEM
DEVICES.—The Secretary shall ensure that
Border Patrol agents are issued a state-of-
the-art handheld global positioning system
device for navigational purposes.

(d) NIGHT VISION EQUIPMENT.—The Sec-
retary shall ensure that sufficient quantities
of state-of-the-art night vision equipment
are procured and maintained to enable each
Border Patrol agent working during the
hours of darkness to be equipped with a port-
able night vision device.

SEC. 124. PERSONAL EQUIPMENT.

(a) BoDY ARMOR.—The Secretary shall en-
sure that every agent on duty is issued high-
quality body armor that is appropriate for
the climate and risks faced by the agent.
Enough body armor must be purchased to
cover every agent in the field.

(b) WEAPONS.—The Secretary shall ensure
that agents are equipped with weapons that
are reliable and effective to protect them-
selves, their fellow agents, and innocent
third parties from the threats posed by
armed criminals. The Secretary shall ensure
that the policies of the Department author-
ize all agents to carry weapons that are suit-
ed to the potential threats that they face,
and that all agents receive appropriate train-
ing in the use of such weapons.

(c) UNIFORMS.—The Secretary shall ensure
that all agents are provided with all nec-
essary uniform items, including outerwear
suited to the climate, footwear, belts, hol-
sters, and personal protective equipment, at
no cost to such agents. Such items shall be
replaced at no cost to such agents as such
items become worn or unserviceable or no
longer fit properly.

SEC. 125. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 2008
through 2012 to carry out this subtitle.
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Subtitle D—Border Infrastructure and
Technology Modernization
SEC. 131. DEFINITIONS.

In this subtitle:

(1) COMMISSIONER.—The term ‘‘Commis-
sioner” means the Commissioner of United
States Customs and Border Protection.

(2) NORTHERN BORDER.—The term ‘‘north-
ern border’” means the international border
between the United States and Canada.

(3) SOUTHERN BORDER.—The term ‘‘southern
border” means the international border be-
tween the United States and Mexico.

SEC. 132. EXPANSION OF COMMERCE SECURITY
PROGRAMS.

(a) CUSTOMS-TRADE PARTNERSHIP AGAINST
TERRORISM.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Commissioner, in consultation with the Sec-
retary, shall develop a plan to expand the
programs of the Customs-Trade Partnership
Against Terrorism established pursuant to
section 211 of the SAFE Port Act (6 U.S.C.
961), including adding additional personnel
for such programs, along the northern border
and southern border, including the following
programs:

(A) The Business Anti-Smuggling Coali-
tion.

(B) The Carrier Initiative Program.

(C) The Americas Counter Smuggling Ini-
tiative.

(D) The Container Security Initiative es-
tablished pursuant to section 205 of the
SAFE Port Act (6 U.S.C. 945).

(E) The Free and Secure Trade Initiative.

(F) Other industry partnership programs
administered by the Commissioner.

(b) DEMONSTRATION PROGRAM.—Not later
than 180 days after the date of enactment of
this Act, the Commissioner shall establish a
demonstration program to develop a cooper-
ative trade security system to improve sup-
ply chain security.

Subtitle E—Other Border Security Initiatives
SEC. 141. ALIEN SMUGGLING AND TERRORISM
PREVENTION.

(a) CHECKS AGAINST TERRORIST
WATCHLIST.—The Department of Homeland
Security shall check against all available
terrorist watchlists those alien smugglers
and smuggled individuals who are inter-
dicted at the land, air, and sea borders of the
United States.

(b) STRENGTHENING PROSECUTION AND PUN-
ISHMENT OF ALIEN SMUGGLERS.—Section
274(a) of the Immigration and Nationality
Act (8 U.S.C. 1324(a)) is amended—

(1) by amending the subsection heading to
read as follows: ‘‘SMUGGLING OF UNLAWFUL
AND TERRORIST ALIENS.—"’;

(2) by redesignating clause (iv) of para-
graph (1)(B) as clause (vii);

(3) in paragraph (1), by striking “‘(1)(A)”
and all that follows through clause (iii) of
subparagraph (B) and inserting the fol-
lowing:

“(1)(A) Whoever, knowing or in reckless
disregard of the fact that an individual is an
alien who lacks lawful authority to come to,
enter, or reside in the United States, know-
ingly—

“(1) brings that individual to the United
States in any manner whatsoever regardless
of any future official action which may be
taken with respect to such alien;

““(ii) recruits, encourages, or induces that
individual to come to, enter, or reside in the
United States;

‘‘(iii) transports or moves that individual
in the United States, in furtherance of their
unlawful presence; or

‘“(iv) harbors, conceals, or shields from de-
tection the individual in any place in the
United States, including any building or any
means of transportation, or attempts or con-
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spires to do so, shall be punished as provided
in subparagraph (C).

“(B) Whoever, knowing that an individual
is an alien, brings that individual to the
United States in any manner whatsoever at
a place other than a designated port of entry
or place other than as designated by the Sec-
retary of Homeland Security, regardless of
whether such alien has received prior official
authorization to come to, enter, or reside in
the United States and regardless of any fu-
ture official action which may be taken with
respect to such alien, or attempts or con-
spires to do so, shall be punished as provided
in subparagraph (C).

¢“(C) A violator of this paragraph shall, for
each alien in respect to whom such a viola-
tion occurs—

‘(1) unless the offense is otherwise de-
scribed in another clause of this subpara-
graph, be fined under title 18, United States
Code or imprisoned not more than 5 years, or
both;

‘“(ii) if the offense involved the transit of
the defendant’s spouse, child, sibling, parent,
grandparent, or niece or nephew, and the of-
fense is not described in any of clauses (iii)
through (vii), be fined under title 18, United
States Code or imprisoned not more than 1
year, or both;

‘‘(iii) if the offense is a violation of para-
graphs (1)(A)(ii), (iii), or (iv), or paragraph
(1)(B), and was committed for the purpose of
profit, commercial advantage, or private fi-
nancial gain, be fined under title 18, United
States Code or imprisoned not more than 10
years, or both;

‘“(iv) if the offense is a violation of para-
graph (1)(A)(i) and was committed for the
purpose of profit, commercial advantage, or
private financial gain, or if the offense was
committed with the intent or reason to be-
lieve that the individual unlawfully brought
into the United States will commit an of-
fense against the United States or any State
that is punishable by imprisonment for more
than 1 year, be fined under title 18, United
States Code, and imprisoned, in the case of a
first or second violation, not less than 3 nor
more than 10 years, and for any other viola-
tion, not less than 5 nor more than 15 years;

“‘(v) if the offense results in serious bodily
injury (as defined in section 1365 of title 18,
United States Code) or places in jeopardy the
life of any person, be fined under title 18,
United States Code or imprisoned not more
than 20 years, or both;

‘‘(vi) if the offense involved an individual
who the defendant knew was engaged in or
intended to engage in terrorist activity (as
defined in section 212(a)(3)(B)), be fined under
title 18, United States Code or imprisoned
not more than 30 years, or both; and’’;

(4) in the clause (vii) so redesignated by
paragraph (2) of this subsection (which now
becomes clause (vii) of the new subparagraph
©)—

(A) by striking ‘‘in the case’ and all that
follows through ‘‘(v) resulting” and inserting
“if the offense results’’; and

(B) by inserting ‘‘and if the offense in-
volves kidnapping, an attempt to kidnap, the
conduct required for aggravated sexual abuse
(as defined in section 2241 without regard to
where it takes place), or an attempt to com-
mit such abuse, or an attempt to Kkill, be
fined under such title or imprisoned for any
term of years or life, or both” after ‘‘or
both’; and

(5) by striking existing subparagraph (C) of
paragraph (1) (without affecting the new sub-
paragraph (C) added by the amendments
made by this Act) and all that follows
through paragraph (2) and inserting the fol-
lowing:

““(2)(A) There is extraterritorial jurisdic-
tion over the offenses described in paragraph
.
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“(B) In a prosecution for a violation of, or
an attempt or conspiracy to violate sub-
section (a)(1)(A)(D), (@)(D)(A)(ii), or (a)1)(B),
that occurs on the high seas, no defense
based on necessity can be raised unless the
defendant—

‘(i) as soon as practicable, reported to the
Coast Guard the circumstances of the neces-
sity, and if a rescue is claimed, the name, de-
scription, registry number, and location of
the vessel engaging in the rescue; and

‘‘(ii) did not bring, attempt to bring, or in
any manner intentionally facilitate the
entry of any alien into the land territory of
the United States without lawful authority,
unless exigent circumstances existed that
placed the life of that alien in danger, in
which case the reporting requirement set
forth in clause (i) of this subparagraph is sat-
isfied by notifying the Coast Guard as soon
as practicable after delivering the alien to
emergency medical or law enforcement per-
sonnel ashore.

“(C) It is a defense to a violation of, or an
attempt or conspiracy to violate, clause (iii)
or (iv) of subsection (a)(1)(A) for a religious
denomination having a bona fide nonprofit,
religious organization in the United States,
or the agents or officer of such denomination
or organization, to encourage, invite, call,
allow, or enable an alien who is present in
the United States to perform the vocation of
a minister or missionary for the denomina-
tion or organization in the United States as
a volunteer who is not compensated as an
employee, notwithstanding the provision of
room, board, travel, medical assistance, and
other basic living expenses, provided the
minister or missionary has been a member of
the denomination for at least one year.

‘(D) For purposes of this paragraph and
paragraph (1)—

‘(i) the term ‘United States’ means the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the United States Virgin Is-
lands, the Commonwealth of the Northern
Mariana Islands, and any other territory or
possession of the United States; and

‘(i) the term ‘lawful authority’ means
permission, authorization, or waiver that is
expressly provided for in the immigration
laws of the United States or the regulations
prescribed under those laws and does not in-
clude any such authority secured by fraud or
otherwise obtained in violation of law or au-
thority that has been sought but not ap-
proved.”’.

(¢) MARITIME LAW ENFORCEMENT.—

(1) PENALTIES.—Subsection (b) of section
2237 of title 18, United States Code, is amend-
ed to read as follows:

“(b)(1) Whoever intentionally violates this
section shall, unless the offense is described
in paragraph (2), be fined under this title or
imprisoned for not more than 5 years, or
both.

*“(2) If the offense—

““(A) is committed in the course of a viola-
tion of section 274 of the Immigration and
Nationality Act (alien smuggling); chapter 77
(peonage, slavery, and trafficking in per-
sons), section 111 (shipping), 111A (inter-
ference with vessels), 113 (stolen property),
or 117 (transportation for illegal sexual ac-
tivity) of this title; chapter 705 (maritime
drug law enforcement) of title 46, or title II
of the Act of June 15, 1917 (Chapter 30; 40
Stat. 220), the offender shall be fined under
this title or imprisoned for not more than 10
years, or both;

‘(B) results in serious bodily injury (as de-
fined in section 1365 of this title) or transpor-
tation under inhumane conditions, the of-
fender shall be fined under this title, impris-
oned not more than 15 years, or both; or

“(C) results in death or involves kidnap-
ping, an attempt to kidnap, the conduct re-
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quired for aggravated sexual abuse (as de-
fined in section 2241 without regard to where
it takes place), or an attempt to commit
such abuse, or an attempt to kill, be fined
under such title or imprisoned for any term
of years or life, or both.”’.

(2) LIMITATION ON NECESSITY DEFENSE.—
Section 2237(c) of title 18, United States
Code, is amended—

(A) by inserting ‘(1) after ‘‘(¢)”’; and

(B) by adding at the end the following:

‘“(2) In a prosecution for a violation of this
section, no defense based on necessity can be
raised unless the defendant—

““(A) as soon as practicable upon reaching
shore, delivered the person with respect to
which the necessity arose to emergency med-
ical or law enforcement personnel;

‘(B) as soon as practicable, reported to the
Coast Guard the circumstances of the neces-
sity resulting giving rise to the defense; and

‘“(C) did not bring, attempt to bring, or in
any manner intentionally facilitate the
entry of any alien, as that term is defined in
section 101(a)(3) of the Immigration and Na-
tionality Act (8 U.S.C. 1101 (a)(3)), into the
land territory of the United States without
lawful authority, unless exigent cir-
cumstances existed that placed the life of
that alien in danger, in which case the re-
porting requirement of subparagraph (B) is
satisfied by notifying the Coast Guard as
soon as practicable after delivering that per-
son to emergency medical or law enforce-
ment personnel ashore.”.

(3) DEFINITION.—Section 2237(e) of title 18,
United States Code, is amended—

(A) by striking ‘“‘and” at the end of para-
graph (3);

(B) by striking the period at the end of
paragraph (4) and inserting ‘‘; and”’; and

(C) by adding at the end the following:

‘“(5) the term ‘transportation under inhu-
mane conditions’ means the transportation
of persons in an engine compartment, stor-
age compartment, or other confined space,
transportation at an excessive speed, trans-
portation of a number of persons in excess of
the rated capacity of the means of transpor-
tation, or intentionally grounding a vessel in
which persons are being transported.”.

(d) AMENDMENT TO THE SENTENCING GUIDE-
LINES.—

(1) IN GENERAL.—Pursuant to its authority
under section 994 of title 28, United States
Code, and in accordance with this sub-
section, the United States Sentencing Com-
mission shall review and, if appropriate,
amend the sentencing guidelines and policy
statements applicable to persons convicted
of alien smuggling offenses and criminal fail-
ure to heave to or obstruction of boarding.

(2) CONSIDERATIONS.—In carrying out this
subsection, the Sentencing Commission,
shall—

(A) consider providing sentencing enhance-
ments or stiffening existing enhancements
for those convicted of offenses described in
paragraph (1) of this subsection that—

(i) involve a pattern of continued and fla-
grant violations;

(ii) are part of an ongoing commercial or-
ganization or enterprise;

(iii) involve aliens who were transported in
groups of 10 or more;

(iv) involve the transportation or abandon-
ment of aliens in a manner that endangered
their lives; or

(v) involve the facilitation of terrorist ac-
tivity; and

(B) consider cross-references to the guide-
lines for Criminal Sexual Abuse and At-
tempted Murder.

(3) EXPEDITED PROCEDURES.—The Commis-
sion may promulgate the guidelines or
amendments under this subsection in accord-
ance with the procedures set forth in section
21(a) of the Sentencing Act of 1987, as though
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the authority under that Act had not ex-

pired.

SEC. 142. BORDER SECURITY ON CERTAIN FED-
ERAL LAND.

(a) DEFINITIONS.—In this section:

(1) PROTECTED LAND.—The term ‘‘protected
land” means land under the jurisdiction of
the Secretary concerned.

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’ means—

(A) with respect to land under the jurisdic-
tion of the Secretary of Agriculture, the Sec-
retary of Agriculture; and

(B) with respect to land under the jurisdic-
tion of the Secretary of the Interior, the Sec-
retary of the Interior.

(b) BORDER PROTECTION STRATEGY.—The
Secretary, the Secretary of the Interior, and
the Secretary of Agriculture shall jointly de-
velop a border protection strategy that sup-
ports the border security needs of the United
States in the manner that best protects—

(1) units of the National Park System;

(2) National Forest System land;

(3) land under the jurisdiction of the
United States Fish and Wildlife Service and
Bureau of Land Management; and

(4) other relevant land under the jurisdic-
tion of the Secretary of the Interior or the
Secretary of Agriculture.

(c) ADDITIONAL UNIFORMED LAW ENFORCE-
MENT OFFICERS AND SPECIAL AGENTS OF THE
DEPARTMENT OF THE INTERIOR.—There are
authorized to be appropriated to the Sec-
retary of the Interior for employment of uni-
formed law enforcement officers and special
agents, in addition to the number of such of-
ficers and agents employed immediately be-
fore the enactment of this Act, such sums as
may be necessary for—

(1) 22 such officers of the United States
Fish and Wildlife Service, including—

(A) 4 for California;

(B) 9 for Arizona;

(C) 2 for New Mexico; and

(D) 7 for Texas;

(2) 2 such agents of the United States Fish
and Wildlife Service, for Texas;

(3) 22 such officers of the National Park
Service, including—

(A) 13 for Arizona; and

(B) 9 for Texas;

(4) 2 such agents of the National Park
Service, for Texas;

(5) 19 such officers of the Bureau of Land
Management, including—

(A) 5 for California;

(B) 4 for Arizona;

(C) 4 for New Mexico; and

(D) 6 for Texas;

(6) 2 such agents of the Bureau of Land
Management, including—

(A) 1 for California;

(B) 2 for Arizona; and

(C) 1 for New Mexico; and

(7) one such agent of the Bureau of Indian
Affairs, for Texas.

(d) ADDITIONAL SPECIAL ASSISTANT UNITED
STATES ATTORNEY.—There are authorized to
be appropriated to the Attorney General
such sums as may be necessary to increase
by 1 the number of special assistant United
States attorneys in the district of Arizona
dedicated to prosecution of cases generated
by the Secretary of Interior, in addition to
the number of such attorneys appointed im-
mediately before the enactment of this Act.

Subtitle F—Border Law Enforcement
SEC. 151. SHORT TITLE.

This Act may be cited as the ‘“‘Border Law
Enforcement Act”.

SEC. 152. FINDINGS.

The Congress finds as follows:

(1) It is the obligation of the Federal Gov-
ernment of the United States to adequately
secure the Nation’s borders and prevent the
flow of unauthorized aliens and illegal drugs
into the United States.
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(2) Despite the fact that the United States
Border Patrol apprehends over 1,000,000 peo-
ple each year trying to illegally enter the
United States, according to the Congres-
sional Research Service, the net growth in
the number of unauthorized aliens has in-
creased by approximately 500,000 each year.
The southwest border accounts for approxi-
mately 94 percent of all migrant apprehen-
sions each year. Currently, there are an esti-
mated 11,000,000 unauthorized aliens in the
United States.

(3) The border region is also a major cor-
ridor for the shipment of drugs. According to
the El Paso Intelligence Center, 65 percent of
the narcotics that are sold in the markets of
the United States enter the country through
the Southwest Border.

(4) Border communities continue to incur
significant costs due to the lack of adequate
border security. A 2001 study by the United
States-Mexico Border Counties Coalition
found that law enforcement and criminal
justice expenses associated with illegal im-
migration exceed $89,000,000 annually for the
Southwest border counties.

(5) In August 2005, the States of New Mex-
ico and Arizona declared states of emergency
in order to provide local law enforcement
immediate assistance in addressing criminal
activity along the Southwest border.

(6) While the Federal Government provides
States and localities assistance in covering
costs related to the detention of certain
criminal aliens and the prosecution of Fed-
eral drug cases, local law enforcement along
the border are provided no assistance in cov-
ering such expenses and must use their lim-
ited resources to combat drug trafficking,
human smuggling, kidnappings, the destruc-
tion of private property, and other border-re-
lated crimes.

(7) The United States shares 5,526 miles of
border with Canada and 1,989 miles with
Mexico. Many of the local law enforcement
agencies located along the border are small,
rural departments charged with patrolling
large areas of land. Counties along the
Southwest United States-Mexico border are
some of the poorest in the country and lack
the financial resources to cover the addi-
tional costs associated with illegal immigra-
tion, drug trafficking, and other border-re-
lated crimes.

(8) Federal assistance is required to help
local law enforcement operating along the
border address the unique challenges that
arise as a result of their proximity to an
international border and the lack of overall
border security in the region.

SEC. 153. BORDER RELIEF GRANT PROGRAM.

(a) IN GENERAL.—From amounts made
available under section 154, the Secretary of
Homeland Security may make grants to—

(1) sheriffs’ offices of counties any part of
which is within 25 miles of the southern bor-
der of the United States; and

(2) police departments serving a city, town,
or other political subdivision in a county
any part of which is within 25 miles of the
southern border of the United States (includ-
ing tribal police departments serving a com-
munity any part of which is within 25 miles
of such border).

(b) USE OF FUNDS.—

(1) IN GENERAL.—Grant funds received
under subsection (a) may be used for the fol-
lowing:

(A) To conduct law enforcement operations
in order to enforce criminal laws, prevent
and punish criminal activity, and protect the
lives, property, and security of the people
within the jurisdiction of the grant recipi-
ent.

(B) To transfer aliens detained or in the
custody of the grant recipient who are not
lawfully present in the United States to ap-
propriate Federal law enforcement officials.
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(C) To enforce State and Federal laws re-
lating to controlled substance trafficking
and enforce other State and Federal criminal
laws.

(2) PAYMENT OF c0STS.—Use of funds under
paragraph (1) shall include payment for costs
of—

(A) hiring, equipping, training, and other-
wise controlling the operations and deploy-
ment of, law enforcement officials engaged
in duties described in paragraph (1), as well
as the costs of paying overtime to such offi-
cials; and

(B) detaining, housing, and transporting
aliens who are not lawfully present in the
United States, and who are taken into cus-
tody by the grant recipient, until the aliens
are transferred to appropriate Federal law
enforcement officials.

(3) DETENTION FACILITIES.—In accordance
with paragraph (2)(B), grant funds received
under subsection (a) may be used for the con-
struction, maintenance, and operation of de-
tention facilities to detain aliens who are
unlawfully present in the United States, ex-
cept that not more than 20 percent of such
funds may be used for the construction or
renovation of detention or similar facilities.

(¢) APPLICATION.—

(1) IN GENERAL.—Each eligible law enforce-
ment agency seeking a grant under this sec-
tion shall submit an application to the Sec-
retary of Homeland Security at such time, in
such manner, and accompanied by such in-
formation as the Secretary of Homeland Se-
curity may reasonably require.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assist-
ance under this section is sought; and

(B) provide such additional assurances as
the Secretary of Homeland Security deter-
mines to be essential to ensure compliance
with the requirements of this section.

SEC. 154. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of Homeland Security to carry
out this Act $200,000,000 for fiscal year 2008
and each succeeding fiscal year.

SEC. 155. REGULATIONS.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of
Homeland Security shall issue regulations to
carry out this Act.

TITLE II—ENDING UNLAWFUL
EMPLOYMENT
Subtitle A—Employee Verification
SEC. 201. MANDATORY EMPLOYMENT AUTHOR-
IZATION VERIFICATION.

(a) MAKING BASIC PILOT PROGRAM PERMA-
NENT.—Section 401(b) of the Illegal Immigra-
tion Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1324a note) is amended
by adding before the period at the end of the
last sentence the following ‘¢, except that the
basic pilot program described in section
403(a) shall be a permanent program’’.

(b) MANDATORY USE OF E-VERIFY SYSTEM.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), every person or other entity that
hires one or more individuals for employ-
ment in the United States shall verify
through the E-Verify program, established as
the basic pilot program by section 403(a) of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (division C
of Public Law 104-208; 8 U.S.C. 1324a note),
that each such individual is authorized to
work in the United States. The Secretary of
Homeland Security shall ensure that
verification by means of a toll-free telephone
line is an available option in complying with
the preceding sentence.

(2) SELECT ENTITIES REQUIRED TO USE E-
VERIFY PROGRAM IMMEDIATELY.—The fol-
lowing entities must satisfy the requirement
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in paragraph (1) by not later than one year
after the date of the enactment of this Act:

(A) FEDERAL AGENCIES.—Each department
and agency of the Federal Government.

(B) FEDERAL CONTRACTORS.—A contractor
that—

(i) has entered into a contract with the
Federal Government to which section 2(b)(1)
of the Service Contract Act of 1965 (41 U.S.C.
361(b)(1)) applies, and any subcontractor
under such contract; or

(ii) has entered into a contract exempted
from the application of such Act by section
6 of such Act (41 U.S.C. 356), and any subcon-
tractor under such contract.

(C) LARGE EMPLOYERS.—An employer that
employs more than 250 individuals in the
United States.

(3) PHASING-IN FOR OTHER EMPLOYERS.—

(A) 2 YEARS FOR EMPLOYERS OF 100 OR
MORE.—Entities that employ 100 or more in-
dividuals in the United States must satisfy
the requirement in paragraph (1) by not later
than two years after the date of the enact-
ment of this Act.

(B) 3 YEARS FOR EMPLOYERS WITH 30 OR MORE
EMPLOYEES.—AIll entities that employ 30 or
more individuals in the United States must
satisfy the requirement in paragraph (1) by
not later than three years after the date of
the enactment of this Act.

(C) 4 YEARS FOR ALL EMPLOYERS.—AIl enti-
ties that employ one or more individuals in
the United States must satisfy the require-
ment in paragraph (1) by not later than four
years after the date of the enactment of this
Act.

(4) VERIFYING EMPLOYMENT AUTHORIZATION
OF CURRENT EMPLOYEES.—Every person or
other entity that employs one or more per-
sons in the United States shall verify
through the E-Verify program by not later
than four years after the date of the enact-
ment of this Act that each employee is au-
thorized to work in the United States.

(5) DEFENSE.—An employer who has com-
plied with the requirements in paragraphs (1)
and (4) shall not be liable for hiring an unau-
thorized alien, if—

(A) such hiring occurred due to an error in
the E-Verify program that was unknown to
the employer at the time of such hiring; and

(B) the employer terminates the employ-
ment of the alien upon being informed of the
error.

(6) SANCTIONS FOR NONCOMPLIANCE.—The
failure of an employer to comply with the re-
quirements in paragraphs (1) or (4) shall—

(A) be treated as a violation of section
274A(a)(1)(B) with respect to each offense;
and

(B) create a rebuttable presumption that
the employer has violated section
274A(a)(1)(A).

(7) VOLUNTARY PARTICIPATION OF EMPLOY-
ERS NOT IMMEDIATELY SUBJECT TO REQUIRE-
MENT.—Nothing in this subsection shall be
construed as preventing a person or other en-
tity that is not immediately subject to the
requirement of paragraph (1) pursuant to
paragraph (2) or (3) from voluntarily using
the E-Verify program to verify the employ-
ment authorization of new hires or current
employees.

(8) STATE INTERFERENCE.—No State may
prohibit a person or other entity from using
the E-verify program to verify the employ-
ment authorization of new hires or current
employees.

SEC. 202. MANDATORY NOTIFICATION OF SSN
MISMATCHES AND MULTIPLE USES.

(a) NOTIFICATION OF MISMATCHED NAME AND
SOCIAL SECURITY NUMBER.—The Commis-
sioner of Social Security shall notify on an
annual basis each United States employer
with one or more employees whose social se-
curity account number does not match the
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employees name or date of birth in the Com-
missioners records. Such notification shall
instruct employers to notify listed employ-
ees that they have 10 business days to cor-
rect the mismatch with the Social Security
Administration or the employer will be re-
quired to terminate their employment. The
notification also shall inform employers that
they may not terminate listed employees
prior to the close of the 10-day period.

(b) NOTIFICATION OF MULTIPLE USES OF IN-
DIVIDUAL SOCIAL SECURITY NUMBERS.—Prior
to crediting any individual with concurrent
earnings from more than one employer, the
Commissioner of Social Security shall notify
the individual that earnings from two or
more employers are being reported under the
individual’s social security account number.
Such notice shall include, at a minimum, the
name and location of each employer and
shall direct the individual to contact the So-
cial Security Administration to submit proof
that the individual is the person to whom
the social security account number was
issued and, if applicable, to submit, either in
person or via electronic transmission, a pay
stub or other documentation showing that
such individual is employed by both or all
employers reporting earnings to that social
security account number.

(c) INFORMATION SHARING WITH THE DE-
PARTMENT OF HOMELAND SECURITY.—

(1) Not later than 180 days following the
date of enactment of this act, the Commis-
sioner of Social Security shall promulgate
regulations in accord with section 1306, title
42 (42 U.S.C. 1306), to require that informa-
tion regarding all unresolved mismatch noti-
fications and regarding all multiple use noti-
fications that lead to the identification of an
unauthorized user of a social security ac-

“In the case of—

The first offense .........ccoeviiiiiiiiiiiiiiiiiiin,

The second offense .
The third offense

SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be required to carry out
this subtitle.

Subtitle B—Nondeductibility of Wages Paid

to Unauthorized Aliens

SEC. 211. CLARIFICATION THAT WAGES PAID TO
UNAUTHORIZED ALIENS MAY NOT
BE DEDUCTED FROM GROSS IN-
COME.

(a) IN GENERAL.—Subsection (c) of section
162 of the Internal Revenue Code of 1986 (re-
lating to illegal bribes, kickbacks, and other
payments) is amended by adding at the end
the following new paragraph:

‘“(4) WAGES PAID TO OR ON BEHALF OF UNAU-
THORIZED ALIENS.—

‘““(A) IN GENERAL.—No deduction shall be
allowed under subsection (a) for any wage
paid to or on behalf of an unauthorized alien,
as defined under section 274A(h)(3) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(h)(3)).

‘“(B) WAGES.—For the purposes of this
paragraph, the term ‘wages’ means all remu-
neration for employment, including the cash
value of all remuneration (including bene-
fits) paid in any medium other than cash.

‘(C) SAFE HARBOR.—If a person or other en-
tity is participating in the basic pilot pro-
gram described in section 403 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1324a note) and
obtains confirmation of identity and employ-
ment eligibility in compliance with the
terms and conditions of the program with re-
spect to the hiring (or recruitment or refer-
ral) of an employee, subparagraph (A) shall
not apply with respect to wages paid to such
employee.”.
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count number be shared with the Secretary
of the Department of Homeland Security on
a timely basis.

(2) Information to be shared with the Sec-
retary shall include, at a minimum, the
name and mailing address of all employees
who are the subject of an unresolved mis-
match notification or who are unauthorized
users of another individual’s social security
account number.

SEC. 203. ESTABLISHMENT OF ELECTRONIC
BIRTH AND DEATH REGISTRATION
SYSTEMS.

(a) In consultation with the Secretary of
Health and Human Services and the Commis-
sioner of Social Security, the Secretary shall
take the following actions:

(1) Work with the States to establish a
common data set and common data exchange
protocol for electronic birth registration sys-
tems and death registration systems.

(2) Coordinate requirements for such sys-
tems to align with a national model.

(3) Ensure that fraud prevention is built
into the design of electronic vital registra-
tion systems in the collection of vital event
data, the issuance of birth certificates, and
the exchange of data among government
agencies.

(4) Ensure that electronic systems for
issuing birth certificates, in the form of
printed abstracts of birth records or digitized
images, employ a common format of the cer-
tified copy, so that those requiring such doc-
uments can quickly confirm their validity.

(5) Establish uniform field requirements
for State birth registries.

(6) Not later than 1 year after the date of
the enactment of this Act, establish a proc-
ess with the Department of Defense that will
result in the sharing of data, with the States

Not less than—

(b) 6-YEAR LIMITATION ON ASSESSMENT AND
COLLECTION.—Subsection (c) of section 6501
of such Code (relating to exceptions) is
amended by adding at the end the following
new paragraph:

¢(11) DEDUCTION CLAIMED FOR WAGES PAID
TO UNAUTHORIZED ALIENS.—In the case of a
return of tax on which a deduction is shown
in violation of section 162(c)(4), any tax
under chapter 1 may be assessed, or a pro-
ceeding in court for the collection of such
tax may be begun without assessment, at
any time within 6 years after the return was
filed.”.

(¢c) USE OF DOCUMENTATION FOR ENFORCE-
MENT PURPOSES.—Section 274A of the Immi-
gration and Nationality Act (8 U.S.C. 1324a)
is amended—

(1) in subparagraph (b)(5), by inserting *‘,
section 162(c)(4) of the Internal Revenue Code
of 1986, after ‘‘enforcement of this Act’’;

(2) in subparagraph (d)(2)(F), by inserting
¢, section 162(c)(4) of the Internal Revenue
Code of 1986,” after ‘‘enforcement of this
Act”’; and

(3) in subparagraph (d)(2)(G), by inserting
‘‘section 162(c)(4) of the Internal Revenue
Code of 1986 or”’ after ‘‘or enforcement of”’.

(d) AVAILABILITY OF INFORMATION.—The
Commissioner of Social Security and the
Secretary of the Department of Homeland
Security shall make available to the Com-
missioner of Internal Revenue any informa-
tion related to the investigation and enforce-
ment of section 162(c)(4) of the Internal Rev-
enue Code of 1986, including any no-match
letter and any information in the earnings
suspense file.

(e) EFFECTIVE DATE.—
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and the Social Security Administration, re-
garding deaths of United States military per-
sonnel and the birth and death of their de-
pendents.

(7) Not later than 1 year after the date of
the enactment of this Act, establish a proc-
ess with the Department of State to improve
registration, notification, and the sharing of
data with the States and the Social Security
Administration, regarding births and deaths
of United States citizens abroad.

(8) Not later than 3 years after the date of
establishment of databases provided for
under this section, require States to record
and retain electronic records of pertinent
identification information collected from re-
questors who are not the registrants.

(9) Not later than 6 months after the date
of the enactment of this Act, submit to Con-
gress a report on whether there is a need for
Federal laws to address penalties for fraud
and misuse of vital records and whether vio-
lations are sufficiently enforced.

SEC. 204. PENALTY FOR FAILURE TO FILE COR-
RECT INFORMATION RETURNS.

Section 6721 of the Internal Revenue Code
of 1986 (26 U.S.C. 6721) is amended by adding
at the end the following:

‘“(f) The Secretary shall assess the max-
imum allowable penalties on 100 percent of
the employers designated in any tax year by
the Social Security Administration as the
most egregious noncompliant employers.

“(g) Notwithstanding any other provision
in this section, in the case of a failure de-
scribed in subsection (a)(2) with respect to
any person employing an alien not author-
ized to be so employed, the penalty under
this section shall be determined in accord-
ance with the following table:

Not more than—

$5,000
$10,000
$40,000.”".

(1) Except as provided in paragraph (2), this
Act and the amendments made by this Act
shall take effect on the date of the enact-
ment of this Act.

(2) The amendments made by subsections
(a) and (b) shall apply to taxable years begin-
ning after December 31, 2007.

TITLE III—ENHANCING AND FULLY UTI-
LIZING CURRENT METHODS OF INTE-
RIOR ENFORCEMENT

SEC. 301. INCREASE INVESTIGATIVE EFFORTS.

(a) FEDERAL AGENTS.—An increase of per-
sonnel and resources will be needed to suc-
cessfully enforce U.S. immigration laws and
punish those who violate them. To this end,
sufficient funds are authorized to be appro-
priated to employ 1,150 additional Immigra-
tion and Customs Enforcement Agents.

(b) CRIMINAL ALIEN PROGRAM (CAP).—An
additional 140 CAP officers are authorized to
identify and remove criminal aliens encoun-
tered in Federal, State, and local detention
facilities.

(c) STATE AND LOCAL LAW ENFORCEMENT
SUPPORT.—The Secretary of Homeland Secu-
rity shall take necessary steps to allow for
the training of a minimum of 250 State and
local law enforcement officers in Federal im-
migration law enforcement procedure. This
would be an expansion of an already active
and successful program.

SEC. 302. INCREASED OVERSIGHT OF AGENTS.

To ensure the ability of Immigration and
Customs Enforcement (ICE) and Customs
and Border Patrol (CBP) to enforce integrity
and ethical behavior throughout their ex-
panded ranks, an increase of 5 in the number
of Special Agents in the Office of Profes-
sional Responsibility.
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SEC. 303. REWARDS PROGRAM.

(a) REWARDS PROGRAM.—Section 274 (8
U.S.C. 1324) is amended by adding at the end
the following:

‘‘(e) REWARDS PROGRAM.—

‘(1) IN GENERAL.—There is established in
the Department of Homeland Security a pro-
gram for the payment of rewards to carry
out the purposes of this section.

‘“(2) PURPOSE.—The rewards program shall
be designed to assist in the elimination of
commercial operations to produce or sell
fraudulent documents to be used for entering
or remaining in the United States unlawfully
and to assist in the investigation, prosecu-
tion, or disruption of a commercial alien
smuggling operation.

‘(3) ADMINISTRATION.—The rewards pro-
gram shall be administered by the Secretary
of Homeland Security, in consultation, as
appropriate, with the Attorney General and
the Secretary of State.

‘“(4) REWARDS AUTHORIZED.—In the sole dis-
cretion of the Secretary of Homeland Secu-
rity, such Secretary, in consultation, as ap-
propriate, with the Attorney General and the
Secretary of State, may pay a reward to any
individual who furnishes information or tes-
timony leading to—

““(A) the arrest or conviction of any indi-
vidual conspiring or attempting to produce
or sell fraudulent documents to be used for
entering or remaining in the United States
unlawfully or to commit an act of commer-
cial alien smuggling involving the transpor-
tation of aliens;

‘“(B) the arrest or conviction of any indi-
vidual committing such an act;

“(C) the arrest or conviction of any indi-
vidual aiding or abetting the commission of
such an act;

‘(D) the prevention, frustration, or favor-
able resolution of such an act, including the
dismantling of an operation to produce or
sell fraudulent documents to be used for en-
tering or remaining in the United States, or
commercial alien smuggling operations, in
whole or in significant part; or

‘“(E) the identification or location of an in-
dividual who holds a key leadership position
in an operation to produce or sell fraudulent
documents to be used for entering or remain-
ing in the United States unlawfully or a
commercial alien smuggling operation in-
volving the transportation of aliens.

‘“(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection. Amounts appropriated under this
paragraph shall remain available until ex-
pended.

‘(6) INELIGIBILITY.—An officer or employee
of any Federal, State, local, or foreign gov-
ernment who, while in performance of his or
her official duties, furnishes information de-
scribed in paragraph (4) shall not be eligible
for a reward under this subsection for such
furnishing.

‘(7Y PROTECTION MEASURES.—If the Sec-
retary of Homeland Security, the Secretary
of State, or the Attorney General determines
that an individual who furnishes information
or testimony described in paragraph (4), or
any spouse, child, parent, son, or daughter of
such an individual, must be protected, such
official may take such lawful action as the
official considers necessary to effect such
protection.

“(8) LIMITATIONS AND CERTIFICATION.—

““(A) MAXIMUM AMOUNT.—No reward under
this subsection may exceed $100,000.

‘(B) APPROVAL.—Any reward under this
subsection exceeding $50,000 shall be person-
ally approved by the Secretary of Homeland
Security.

¢“(C) CERTIFICATION FOR PAYMENT.—Any re-
ward granted under this subsection shall be
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certified for payment by the Secretary of
Homeland Security.

‘(9) PUBLICITY.—The Department of Home-
land Security shall be responsible for devel-
oping and implementing an advertising
strategy to make known the rewards de-
scribed within this section in order to solicit
informants.”.

SEC. 304. INCREASED DETENTION FACILITIES
FOR ALIENS APPREHENDED FOR IL-
LEGAL ENTRY.

(a) IN GENERAL.—The Secretary of Home-
land Security shall make arrangements for
the availability of 8,000 additional beds for
detaining aliens taken into custody by immi-
gration officials.

(b) IMPLEMENTATION.—Efforts
made to—

(1) contract private facilities whenever
possible to promote efficient use and to limit
the Federal Government’s maintenance of
and liability for additional infrastructure;

(2) utilize State and local facilities for the
provision of additional beds; and

(3) utilize BRAC facilities or active duty
facilities.

(c) CONSTRUCTION.—The Department of
Homeland Security shall construct facilities
as necessary to meet the remainder of the
8,000 new beds to be provided.

(d) FAMILY DETENTION FAcIiLITY.—To fur-
ther meet the special needs of detained fami-
lies, the Department of Homeland Security
shall retain or construct a family detention
facility, similar to the T. Don Hutto Family
Residential Facility, offering no less than 500
beds.

(e) RESPONSIBILITIES.—The Secretary of
Homeland Security shall be responsible for
providing humane conditions, health care
and nutrition, psychological services, and
education for minors.

(f) AUTHORIZATION.—AIl funds necessary to
accomplish the directives within this section
are authorized to be appropriated.

SEC. 305. FINDINGS AND PURPOSE.

(a) FINDINGS.—Based on the recommenda-
tions made by the 2007 Judicial Conference
and the statistical data provided by the 2006
Federal Court Management Statistics
(issued by the Administrative Office of the
United States Courts), the Congress finds the
following:

(1) Federal courts along the southwest bor-
der of the United States have a greater per-
centage of their criminal caseload affected
by immigration cases than other Federal
courts.

(2) The percentage of criminal immigration
cases in most southwest border district
courts totals more than 49 percent of the
total criminal caseloads of those districts.

(3) The current number of judges author-
ized for those courts is inadequate to handle
the current caseload.

(4) Such an increase in the caseload of
criminal immigration filings requires a cor-
responding increase in the number of Federal
judgeships.

(5) The 2007 Judicial Conference rec-
ommended the addition of judgeships to
meet this growing burden.

(6) The Congress should authorize the addi-
tional district court judges necessary to
carry out the 2007 recommendations of the
Judicial Conference for district courts in
which the criminal immigration filings rep-
resented more than 49 percent of all criminal
filings for the 12-month period ending Sep-
tember 30, 2006.

(b) PURPOSE.—The purpose of this Act is to
increase the number of Federal judgeships,
in accordance with the recommendations of
the 2007 Judicial Conference, in district
courts that have an extraordinarily high
criminal immigration caseload.

SEC. 306. ADDITIONAL DISTRICT COURT JUDGE-
SHIPS.
(a) PERMANENT JUDGESHIPS.—

shall Dbe
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(1) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—

(A) 4 additional district judges for the dis-
trict of Arizona;

(B) 5 additional district judges for the
southern district of California;

(C) 1 additional district judge for the dis-
trict of New Mexico;

(D) 2 additional district judges for the
southern district of Texas; and

(E) 1 additional district judge for the west-
ern district of Texas.

(2) CONFORMING AMENDMENTS.—In order
that the table contained in section 133(a) of
title 28, United States Code, reflect the num-
ber of additional judges authorized under
paragraph (1), such table is amended—

(A) in the item relating to Arizona, by
striking ‘12"’ and inserting ‘‘16”’;

(B) in the item relating to California, by
striking ‘13’ and inserting ‘‘18”’;

(C) in the item relating to New Mexico, by
striking ‘6 and inserting *“7"’;

(D) in the item relating to Texas—

(i) by striking ‘19’ and inserting ‘‘21’’; and

(ii) by striking ‘13’ and inserting ‘‘14”’.

(b) TEMPORARY JUDGESHIPS.—

(1) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—

(A) 1 additional district judge for the dis-
trict of Arizona; and

(B) 1 additional district judge for the dis-
trict of New Mexico.

(2) VACANCY NOT FILLED.—For each of the
judicial districts named in this subsection,
the first vacancy arising on the district
court 10 years or more after a judge is first
confirmed to fill the temporary district
judgeship created in that district by this
subsection shall not be filled.

SEC. 307. MEDIA CAMPAIGN.

(a) IN GENERAL.—The Secretary of Labor
and the Secretary of Homeland Security
shall develop strategies to inform the public
of changes in immigration policies created
by provisions in this legislation.

(b) NOTIFICATION OF CHANGES TO EMPLOY-
MENT VERIFICATION PROCESS.—The Secretary
of Labor shall employ, at his or her discre-
tion, a combination of print, television,
internet, and radio media to notify employ-
ers of changes to the employment
verification process. These multilingual
media campaigns should be targeted toward
non-citizen communities and those most
likely to employ non-citizens. Announce-
ments should encourage compliance with
new legislation and should explain penalties
for noncompliance with provisions within
this Act.

(¢) MULTILINGUAL MEDIA CAMPAIGN.—The
Secretary of Homeland Security shall also
develop a multilingual media campaign ex-
plaining the extent of this legislation, the
timelines therein, and the penalties for non-
compliance with this Act. Announcements
should be targeted toward undocumented
aliens and should emphasize—

(1) provisions in this Act that enhance bor-
der security and interior enforcement;

(2) the benefits of voluntary removal of un-
documented aliens;

(3) punishment for apprehension and forced
removal of undocumented aliens; and

(4) legal methods of reentering the United
States, including temporary work visas.

(d) COOPERATION WITH OTHER GOVERN-
MENTS.—The Secretary of Homeland Secu-
rity shall make all reasonable attempts to
cooperate with the Governments of Mexico
and the countries of Central America in im-
plementing a media campaign that raises
awareness of the issues in paragraph (2).

SA 4794. Mr. VITTER submitted an
amendment intended to be proposed to
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amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . USE OF FUNDS FOR CONSTRUCTION.

(a) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall use for construction, at the
alignment and elevation described in the
programmatic environmental impact state-
ment, of the project identified in the report
of the Chief of Engineers for Morganza to the
Gulf of Mexico, Louisiana, authorized by sec-
tion 1001(24) of the Water Resources Develop-
ment Act of 2007 (121 Stat. 1053) (including
any modifications to that project agreed to
by the Secretary and the non-Federal inter-
est)—

(1) of the unexpended funds made available
under the heading ‘‘FLOOD CONTROL, MIS-
SISSIPPI RIVER AND TRIBUTARIES, ARKANSAS,
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI,
MISSOURI, AND TENNESSEE’, under the head-
ing ‘“CORPS OF ENGINEERS-CIVIL”, under the
heading ¢“DEPARTMENT OF THE ARMY”’ of
chapter 3 of title I of division B of Public
Law 109-148 (119 Stat. 2762; 120 Stat. 455),
$20,000,000; and

(2) of the funds made available for non-
Federal levees and associated protection
measures in Terrebonne Parish under the
heading ‘‘FLOOD CONTROL AND COASTAL EMER-
GENCIES’’, under the heading ‘‘CORPS OF ENGI-
NEERS-CIVIL’’, under the heading ‘‘DEPART-
MENT OF THE ARMY’’ of chapter 3 of title II of
Public Law 109-234 (120 Stat. 455), $2,000,000.

(b) TREATMENT OF CERTAIN DATA.—The
Secretary shall consider to be current any
data, including previously developed envi-
ronmental and economic data contained in
the report and environmental impact state-
ment described in subsection (a), collected
for the project described in that subsection.

SA 4795. Mr. VITTER submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike Title VIII.

SA 4796. Mr. CARPER submitted an
amendment intended to be proposed by
him to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE GI BILL FINANCING
PROVISION
SEC. . GI BILL FINANCING PROVISION.

(a) IN GENERAL.—Part I of subchapter A of
chapter 1 of the Internal Revenue Code of
1986 is amended by inserting after section 1
the following new section:

“SEC. 1A. INCREASE IN TAX ON HIGH INCOME IN-
DIVIDUALS TO FINANCE THE GI
BILL.

‘‘(a) GENERAL RULE.—In the case of a tax-

payer other than a corporation, there is
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hereby imposed (in addition to any other tax
imposed by this subtitle) a tax equal to 0.47
percent of so much of modified adjusted
gross income as exceeds $500,000 ($1,000,000 in
the case of a joint return or a surviving
spouse (as defined in section 2(a)).

“(b) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this section, the term ‘modi-
fied adjusted gross income’ means adjusted
gross income reduced by any deduction al-
lowed for investment interest (as defined in
section 163(d)). In the case of an estate or
trust, a rule similar to the rule of section
67(e) shall apply for purposes of determining
adjusted gross income for purposes of this
section.

‘‘(c) NONRESIDENT ALIEN.—In the case of a
nonresident alien individual, only amounts
taken into account in connection with the
tax imposed by section 871(b) shall be taken
into account under this section.

‘“(d) MARITAL STATUS.—For purposes of
this section, marital status shall be deter-
mined under section 7703.

“(e) NOT TREATED AS TAX IMPOSED BY THIS
CHAPTER FOR CERTAIN PURPOSES.—The tax
imposed under this section shall not be
treated as tax imposed by this chapter for
purposes of determining the amount of any
credit under this chapter or for purposes of
section 55.”.

(b) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter A of chapter
1 of such Code is amended by inserting after
the item relating to section 1 the following
new item:

‘“‘Sec. 1A. Increase in tax on high income in-
dividuals to finance the GI
bill.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

(d) SECTION 15 NOT TO APPLY.—The amend-
ment made by subsection (a) shall not be
treated as a change in a rate of tax for pur-
poses of section 15 of the Internal Revenue
Code of 1986.

SA 4797. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  (a) The Secretary of the Army
(referred to in this section as the ‘‘Sec-
retary’’) shall initiate the construction of
the project authorized by section 1001(24) of
the Water Resources Development Act of
2007 (121 Stat. 1053), as described in the pro-
grammatic environmental impact statement
of the project.

(b) To initiate the construction of the
project described in subsection (a), the Sec-
retary shall accept from the Terrebonne
Levee and Conservation District, Louisiana,
and the State of Louisiana (referred to in
this section as the ‘‘non-Federal interests’)
advanced funding that the Secretary shall
credit toward the non-Federal share of the
cost of the project.

(c) The Secretary shall credit toward the
non-Federal share of the cost of the project
described in subsection (a) the cost of design
and construction work carried out by the
non-Federal interests before the date of the
partnership agreement for the project if the
Secretary determines that the work is inte-
gral to the project.

(d) In carrying out subsection (a), the Sec-
retary shall consider current any data col-
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lected for the project described in that sub-
section.

SA 4798. Mr. REID (for Mr. SCHUMER
(for himself and Mr. McCAIN)) proposed
an amendment to the bill S. 431, to re-
quire convicted sex offenders to reg-
ister online identifiers, and for other
purposes; as follows:

On page 2, line 3, strike ‘2007’ and insert
2008,

On page 2, line 4, strike ‘2007’ and insert
2008,

On page 2, lines 18 and 19, strike ‘¢, instant
message address,”’.

On page 2, line 20, strike ‘“‘an’’.

On page 2, strike line 22, and all that fol-
lows through page 3, line 5, and insert the
following:

(b) UPDATING OF INFORMATION.—Section
113(c) of the Sex Offender Registration and
Notification Act (42 U.S.C. 16913(c)) is
amended by adding at the end the following:
“The Attorney General shall have the au-
thority to specify the time and manner for
reporting of other changes in registration in-
formation, including any addition or change
of an electronic mail address or other des-
ignation used for self-identification or rout-
ing in Internet communication or posting.”.

On page 3, strike line 12 and all that fol-
lows through page 4, line 3, and insert the
following:

“(d) KNOWING FAILURE TO REGISTER ONLINE
IDENTIFIERS.—Whoever—

‘(1) is required to register under the Sex
Offender Registration and Notification Act
(42 U.S.C. 16901 et seq.); and

‘“(2) uses an email address or any other des-
ignation used for self-identification or rout-
ing in Internet communication or posting
which the individual knowingly failed to
provide for inclusion in a sex offender reg-
istry as required under that Act;
shall be fined under this title or imprisoned
not more than 10 years, or both.”.

On page 4, strike lines 11 through 13, and
insert the following:

SEC. 3. CHECKING OF ONLINE IDENTIFIERS
AGAINST SEX OFFENDER REGISTRA-
TION INFORMATION.

On page 4, line 23 strike *‘, instant’ and all
that follows through ‘‘offender’ on line 25,
and insert ‘‘or designation used for self-iden-
tification or routing in Internet communica-
tion or posting”’.

On page 5, strike line 1 and all that follows
through page 9, line 6, and insert the fol-
lowing:

(b) ONLINE IDENTIFIER CHECKING SYSTEM
FOR SOCIAL NETWORKING WEBSITES.—Section
121 of the Sex Offender Registration and No-
tification Act (42 U.S.C. 16921) is amended by
adding at the end the following:

“(d) CHECKING SYSTEM FOR SOCIAL NET-
WORKING WEBSITES.—

‘(1) IN GENERAL.—The Attorney General
shall maintain a system available to social
networking websites that permits the auto-
mated comparison of lists or databases of the
electronic mail addresses and other designa-
tions used for self-identification or routing
in Internet communication or posting of the
registered users of such websites, to the cor-
responding information contained in or de-
rived from sex offender registries.

*“(2) QUALIFICATION FOR USE OF SYSTEM.—A
social networking website seeking to use the
system established under paragraph (1) shall
submit an application to the Attorney Gen-
eral which provides—

‘““(A) the name and legal status of the
website;

‘(B) the contact
website;

‘“(C) a description of the nature and oper-
ations of the website;

information for the
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‘(D) a statement explaining why the
website seeks to use the system; and

‘“(E) such other information or attesta-
tions as the Attorney General may require
to ensure that the website will use the sys-
tem—

‘(i) to protect the safety of the users of
such website; and

‘‘(ii) not for any unlawful or improper pur-
pose.

‘“(3) SEARCHES AGAINST THE SYSTEM.—

‘““(A) IN GENERAL.—A social networking
website approved to use the system estab-
lished under paragraph (1) shall—

‘(i) submit the information to be compared
in a form satisfying the technical require-
ments for searches against the system; and

‘‘(ii) pay any fee established by the Attor-
ney General for use of the system.

‘(B) FREQUENCY OF USE OF THE SYSTEM.—A
social networking website approved by the
Attorney General to use the system estab-
lished under paragraph (1) may conduct
searches under the system as frequently as
the Attorney General may allow.

‘“(C) AUTHORITY OF AG TO SUSPEND USE.—
The Attorney General may deny, suspend, or
terminate use of the system by a social net-
working website that—

‘‘(i) provides false information in its appli-
cation for use of the system; or

‘“(ii) may be using or seeks to use the sys-
tem for any unlawful or improper purpose.

‘“(4) LIMITATION ON RELEASE OF INTERNET
IDENTIFIERS.—

‘“(A) NO PUBLIC RELEASE.—Neither the At-
torney General nor a social networking
website approved to use the system estab-
lished under paragraph (1) may release to the
public any list of the e-mail addresses or
other designations used for self-identifica-
tion or routing in Internet communication
or posting of sex offenders contained in the
system.

‘(B) ADDITIONAL LIMITATIONS.—The Attor-
ney General shall limit the release of infor-
mation obtained through the use of the sys-
tem established under paragraph (1) by social
networking websites approved to use such
system.

‘“(C) STRICT ADHERENCE TO LIMITATION.—
The use of the system established under
paragraph (1) by a social networking website
shall be conditioned on the website’s agree-
ment to observe the limitations required
under this paragraph.

‘(D) RULE OF CONSTRUCTION.—This sub-
section shall not be construed to limit the
authority of the Attorney General under any
other provision of law to conduct or to allow
searches or checks against sex offender reg-
istration information.”.

On page 9, line 9, strike ‘‘commercial’’.

On page 9, line 10, insert ‘‘parent,”’after
‘“‘employee,”’.

On page 9, line 11, strike ‘‘commercial’’.

On page 9, line 17, strike ‘‘commercial”’.

On page 9, line 19, strike ‘‘commercial’’.

On page 10, line 10, strike ‘‘commercial”’.

On page 10, line 16, strike ‘‘commercial”.

On page 10, lines 19 and 20, strike ‘¢, instant
message addresses,’”.

On page 10, lines 20 and 21, strike ‘‘and
other similar Internet identifiers of’’ and in-
sert ‘‘and other designations used for self-
identification or routing in Internet commu-
nication or posting by”’.

On page 10, line 25, strike ‘‘commercial’’.

On page 11, lines 2 and 3, strike ‘‘, instant
message addresses,”.

On page 11, lines 3 and 4, strike ‘“‘and other
similar Internet identifiers of’ and insert
“‘and other designations used for self-identi-
fication or routing in Internet communica-
tion or posting by”’.

On page 11, line 21, strike ‘‘commercial”.

On page 11, line 22, strike ‘‘a commercially
operated’ and insert ‘“‘an’’.
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On page 12, line 8, strike ‘, such as a
forum” and all that follows through ‘‘mes-
senger’’ on line 9.

On page 12, strike lines 15 through 19.

On page 12, line 20, strike ‘‘(17)”’ and insert
€(16)7.

On page 12, line 23, strike ‘*(18)’ and insert
“anr.

On page 13, strike line 3 and all that fol-
lows through the first period on line 6.

On page 13, strike line 10 and all that fol-
lows through page 14, line 13, and insert the
following:

Section 2422 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:

““(c) MISREPRESENTATION OF AGE.—Whoever
knowingly misrepresents his or her age using
the Internet or any other facility or means
of interstate or foreign commerce or the
mail, with the intent to further or facilitate
a violation of this section, shall be fined
under this title and imprisoned not more
than 20 years. A sentence imposed under this
subsection shall be in addition and consecu-
tive to any sentence imposed for the offense
the age misrepresentation was intended to
further or facilitate.”.

On page 14, line 15, strike “WATCH” and
insert “VIEW”.

On page 15, line 21, strike ‘‘and’.

On page 15, between lines 21 and 22, insert
the following:

(C) in subsection (c¢), by striking ‘‘com-
puter’”’ each place that term appears and in-
serting ‘‘using any means or facility of inter-
state or foreign commerce’’; and

On page 15, line 22, strike ‘‘(C)”’ and insert
(D).

On page 16, line 15, strike ‘“‘and’.

On page 16, between lines 15 and 16, insert
the following:

(C) in paragraph (3)—

(i) by inserting ‘‘using any means or facil-
ity of interstate or foreign commerce’ after
“‘so shipped or transported’’; and

(ii) by striking ‘‘by any means,”’; and

On page 16, line 16, strike ‘‘(C)”’ and insert
“(D)”.

On page 16, between lines 23 and 24, insert
the following:

(B) in paragraph (2), by inserting ‘‘using
any means or facility of interstate or foreign
commerce’ after ‘‘mailed, or’’ each place it
appears;

On page 16, line 24, strike ‘“(B)”’ and insert
o).

On page 17, line 3, strike “(C)” and insert
(D).

On page 17, line 7, strike ‘“(D)”’ and insert
CE)”.

SA 4799. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 101, line 16, strike ‘‘$73,000,000”’ and
insert ‘‘$70,000,000"".

On page 101, line 23, strike *‘, and not’’ and
all that follows through ‘‘designees:”” on page
102, line 1, and insert a colon.

On page 103, line 1, strike ‘‘$3,000,000’ and
insert ¢‘$6,000,000".

SA 4800. Mr. WARNER (for himself,
Mr. WEBB, Mr. HAGEL, Mr. LEVIN, and
Mr. AKAKA) submitted an amendment
intended to be proposed by him to the
bill H.R. 2642, making appropriations
for military construction, the Depart-
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ment of Veterans Affairs, and related
agencies for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:
SEC. PILOT PROGRAM ON TRANSFER-
ABILITY OF POST-9/11 VETERANS
EDUCATIONAL ASSISTANCE BY CER-
TAIN MEMBERS OF THE ARMED
FORCES.

(a) PILOT PROGRAM REQUIRED.—The Sec-
retary of Defense may carry out a pilot pro-
gram to assess the feasability and advis-
ability, for purposes of enhancing the re-
cruitment and retention of members of the
Armed Forces, of authorizing the Secretaries
of the military departments to permit an in-
dividual described in subsection (c) who is
entitled to educational assistance under
chapter 33 of title 38, United States Code (as
added by section of this Act), to elect
to transfer to one or more of the dependents
specified in subsection (d) a portion of such
individual’s entitlement to such assistance,
subject to the limitation in subsection (e).

(b) DURATION OF PILOT PROGRAM.—An indi-
vidual may not be approved to transfer edu-
cational assistance under the pilot program
under this section after the end of the two-
year period beginning on the date of the
commencement of the pilot program.

(¢) ELIGIBLE INDIVIDUALS.—An individual
described in this subsection is a member of
the Armed Forces who, at the time of the ap-
proval by the Secretary of the military de-
partment concerned of the individual’s re-
quest to transfer entitlement to educational
assistance under the pilot program under
this section—

(1) has completed at least four years of
service in the Armed Forces;

(2) meets such other requirements as the
Secretary of Defense may prescribe for pur-
poses of this section; and

(3) enters into an agreement to serve at
least six more years as a member of the
Armed Forces.

(d) ELIGIBLE DEPENDENTS.—An individual
approved to transfer an entitlement to edu-
cational assistance under the pilot program
under this section may transfer the individ-
ual’s entitlement as follows:

(1) To the individual’s spouse.

(2) To one or more of the individual’s chil-
dren.

(3) To a combination of the individuals re-
ferred to in paragraphs (1) and (2).

(e) LIMITATION ON MONTHS OF TRANSFER.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the total number of months of
entitlement transferrable by an individual
under the pilot program under this section
may not exceed 18 months.

(2) ADDITIONAL MONTHS TRANSFERRABLE
AFTER CERTAIN SERVICE.—The total number
of months of entitlement transferrable under
the pilot program by an individual who
serves at least 10 years of service in the
Armed Forces may not exceed 36 months.

(f) DESIGNATION OF TRANSFEREE.—An indi-
vidual transferring entitlement to edu-
cational assistance under the pilot program
under this section shall—

(1) designate the dependent or dependents
to whom such entitlement is being trans-
ferred;

(2) designate the number of months of such
entitlement to be transferred to each such
dependent; and

(3) specify the period for which the transfer
shall be effective for each dependent des-
ignated under paragraph (1).

(g) TIME FOR TRANSFER; REVOCATION AND
MODIFICATION.—

(1) TIME FOR TRANSFER.—Subject to the
time limitation for use of entitlement under
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section 3321 of title 38, United State Code (as
so added), an individual approved to transfer
entitlement to educational assistance under
the pilot program under this section may
transfer such entitlement at any time after
the approval of the individual’s request to
transfer such entitlement without regard to
whether the individual is a member of the
Armed Forces when the transfer is executed
or the authority for approvals of transfers of
entitlement has ceased under subsection (b).

(2) MODIFICATION OR REVOCATION.—

(A) IN GENERAL.—An individual transfer-
ring entitlement under this section may
modify or revoke at any time the transfer of
any unused portion of the entitlement so
transferred.

(B) NOTICE.—The modification or revoca-
tion of the transfer of entitlement under this
paragraph shall be made by the submittal of
written notice of the action to both the Sec-
retary of the military department concerned
and the Secretary of Veterans Affairs.

(3) PROHIBITION ON TREATMENT OF TRANS-
FERRED ENTITLEMENT AS MARITAL PROP-
ERTY.—Entitlement transferred under this
section may not be treated as marital prop-
erty, or the asset of a marital estate, subject
to division in a divorce or other civil pro-
ceeding.

(h) COMMENCEMENT OF USE.—A dependent
to whom entitlement to educational assist-
ance is transferred under the pilot program
under this section may not commence the
use of the transferred entitlement until—

(1) in the case of entitlement transferred to
either a spouse or a child, the completion by
the individual making the transfer of four
years of service in the Armed Forces; and

(2) in the case of entitlement transferred to
a child—

(A) the completion by the child of the re-
quirements of a secondary school diploma (or
equivalency certificate); or

(B) the attainment by the child of 18 years
of age.

(i) ADDITIONAL ADMINISTRATIVE MATTERS.—

(1) NATURE OF TRANSFERRED ENTITLE-
MENT.—Except as provided under subsection
(f)(2) and subject to the provisions of this
subsection, a dependent to whom entitle-
ment is transferred under the pilot program
this section is entitled to educational assist-
ance under chapter 33 of title 38, United
States Code (as so added), in the same man-
ner as the individual from whom the entitle-
ment was transferred.

(2) RATE OF PAYMENT.—Educational assist-
ance payable to a dependent to whom enti-
tlement is transferred under this section
shall be payable at the same rate as such en-
titlement would otherwise be payable under
chapter 33 of title 38, United States Code (as
so added), to the individual making the
transfer.

(3) USE.—The use of any entitlement to
educational assistance transferred under this
section shall be charged against the entitle-
ment of the individual making the transfer
at the rate of one month for each month of
transferred entitlement that is used (as de-
termined pursuant to regulations prescribed
by the Secretary of Veterans Affairs for pur-
poses of this section) by the dependent con-
cerned.

(4) DEATH OF TRANSFERROR.—The death of
an individual transferring entitlement under
this section shall not affect the use of the
entitlement by the dependent to whom the
entitlement is transferred.

() LIMITATION ON AGE OF USE BY CHILD
TRANSFEREES.—A child to whom entitlement
is transferred under this section may not use
any entitlement so transferred after attain-
ing the age of 26 years.

(6) SCOPE OF USE BY TRANSFEREES.—The
purposes for which a dependent to whom en-
titlement is transferred under this section
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may use such entitlement shall include the
pursuit and completion of the requirements
of a secondary school diploma (or equiva-
lency certificate).

(7) ADDITIONAL ADMINISTRATIVE PROVI-
SIONS.—The administrative provisions of
chapter 33 of title 38, United States Code (as
so added), shall apply to the use of entitle-
ment transferred under this section, except
that the dependent to whom the entitlement
is transferred shall be treated as the eligible
individual for purposes of such provisions.

(j) OVERPAYMENT.—

(1) JOINT AND SEVERAL LIABILITY.—In the
event of an overpayment of educational as-
sistance with respect to a dependent to
whom entitlement is transferred under the
pilot program under this section, the depend-
ent and the individual making the transfer
shall be jointly and severally liable to the
United States for the amount of the overpay-
ment for purposes of section 3685 of title 38,
United States Code.

(2) FAILURE TO COMPLETE SERVICE AGREE-
MENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), if an individual transfer-
ring entitlement under this section fails to
complete the service agreed to by the indi-
vidual under subsection (c)(3) in accordance
with the terms of the agreement of the indi-
vidual under that subsection, the amount of
any transferred entitlement under this sec-
tion that is used by a dependent of the indi-
vidual as of the date of such failure shall be
treated as an overpayment of educational as-
sistance under paragraph (1).

(B) EXCEPTION.—Subparagraph (A) shall
not apply in the case of an individual who
fails to complete service agreed to by the in-
dividual—

(i) by reason of the death of the individual;
or

(ii) for a reason referred to in section
3311(c)(4) of this title (as so added).

(k) REGULATIONS.—The Secretary of Vet-
erans Affairs shall prescribe regulations for
purposes of the pilot program under this sec-
tion. Such regulations shall specify the fol-
lowing:

(1) The manner and effect of an election to
modify or revoke a transfer of entitlement
under subsection (g)(2).

(2) The manner of determining the rates of
educational assistance payable to depend-
ents for purposes of subsection (i)(2) and of
determining the charge against entitlement
of transferring individuals for educational
assistance utilized by dependents for pur-
poses of subsection (i)(3).

(3) The manner of the applicability of the
administrative provisions referred to in sub-
section (i)(7) to a dependent to whom entitle-
ment is transferred under this section.

(1) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the cessation under subsection (b)(2) of
approvals for transfer of entitlement under
the pilot program under this section, the
Secretary of Defense shall submit to Con-
gress a report on the pilot program.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) A description of the use of the authori-
ties under the pilot program by the Secre-
taries of the military departments.

(B) An assessment of the utility of the au-
thorities under the pilot program in enhanc-
ing recruitment and retention of members of
the Armed Forces.

(C) Such recommendations for legislative
or administrative action as the Secretary
considers appropriate in light of the pilot
program.

(m) SECRETARY OF A MILITARY DEPARTMENT
DEFINED.—In this section, the term ‘Sec-
retary of a military department’’, with re-
spect to the Coast Guard, means the Sec-
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retary of Defense or the Secretary of Home-
land Security when the Coast Guard is not
operating as a service in the Navy.

SA 4801. Mr. ALLARD submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the bill
(amendment #4789) include the following:

“SEC. . Section 433 of Division F of P.L.
110-161 is hereby repealed. Notwithstanding
the Energy Policy Act of 2005 (Public Law
109-58), the Secretary of the Interior shall
not issue any final regulations pursuant to
subsection 369(d) of such Act sooner than 90
days after publication of proposed regula-
tions pursuant to such subsection and shall
not conduct a competitive oil shale lease
sale pursuant to subsection 369(e) of such Act
prior to December 31, 2011.”

SA 4802. Mr. ALLARD submitted an
amendment intended to be proposed to
amendment SA 4789 proposed by Mr.
REID to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the bill
(amendment #4789) insert the following:

“SEC. . Funds provided in this Act for
the Department of the Interior shall be used
to prepare and publish final regulations re-
garding a commercial leasing program for oil
shale resources on public lands pursuant to
subsection 369(d) of the Energy Policy Act of
2005 (Public Law 109-58).”

SA 4803. Mr. REID proposed an
amendment to the House amendment
numbered 2 to the amendment of the
Senate to the bill H.R. 2642, making ap-
propriations for military construction,
the Department of Veterans Affairs,
and related agencies for the fiscal year
ending September 30, 2008, and for
other purposes; as follows:

In lieu of the language proposed to be in-
serted, insert the following:

TITLEI
OTHER SECURITY, MILITARY CONSTRUC-
TION, AND INTERNATIONAL MATTERS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FOREIGN AGRICULTURAL SERVICE
PUBLIC LAW 480 TITLE II GRANTS

For an additional amount for ‘‘Public Law
480 Title II Grants’, $850,000,000, to remain
available until expended.

For an additional amount for ‘‘Public Law
480 Title II Grants’, $395,000,000, to become
available on October 1, 2008, and to remain
available until expended.

CHAPTER 2
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

For an additional amount for the Office of
the Inspector General, $4,000,000, to remain
available until September 30, 2009.
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LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries
and Expenses, General Legal Activities”,
$1,648,000, to remain available until Sep-
tember 30, 2009.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For an additional amount for ‘‘Salaries
and Expenses, United States Attorneys”’,
$5,000,000, to remain available until Sep-
tember 30, 2009.

UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES
For an additional amount for ‘‘Salaries
and Expenses’, $18,621,000, to remain avail-
able until September 30, 2009.
FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $164,965,000, to remain avail-
able until September 30, 2009.

For an additional amount for ‘‘Salaries
and Expenses’, $82,600,000 to become avail-
able on October 1, 2008 and to remain avail-
able until September 30, 2009.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $22,666,000, to remain avail-
able until September 30, 2009.

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND
EXPLOSIVES

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $4,000,000, to remain avail-
able until September 30, 2009.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $9,100,000, to remain avail-
able until September 30, 2009.

CHAPTER 3
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY

For an additional amount for ‘Military
Construction, Army’’, $1,170,200,000: Provided,
That such funds may be obligated and ex-
pended to carry out planning and design and
military construction projects not otherwise
authorized by law: Provided further, That of
the funds made available under this heading,
$1,033,000,000 shall remain available until
September 30, 2009, and $137,200,000 shall re-
main available until September 30, 2012: Pro-
vided further, That funds made available
under this heading for military construction
projects in Iraq shall not be obligated or ex-
pended until the Secretary of Defense cer-
tifies to the Committees on Appropriations
of both Houses of Congress that none of the
funds are to be used for the purpose of pro-
viding facilities for the permanent basing of
U.S. military personnel in Iraq.

MILITARY CONSTRUCTION, NAVY AND MARINE
CORPS

For an additional amount for ‘Military
Construction, Navy and Marine Corps”,
$300,084,000: Provided, That such funds may be
obligated and expended to carry out planning
and design and military construction
projects not otherwise authorized by law:
Provided further, That of the funds made
available under this heading, $270,785,000
shall remain available until September 30,
2009, and $29,299,000 shall remain available
until September 30, 2012.

MILITARY CONSTRUCTION, AIR FORCE

For an additional amount for ‘‘Military
Construction, Air Force”, $361,900,000: Pro-
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vided, That such funds may be obligated and
expended to carry out planning and design
and military construction projects not oth-
erwise authorized by law: Provided further,
That of the funds made available under this
heading, $324,300,000 shall remain available
until September 30, 2009, and $37,600,000 shall
remain available until September 30, 2012:
Provided further, That funds made available
under this heading for military construction
projects in Iraq shall not be obligated or ex-
pended until the Secretary of Defense cer-
tifies to the Committees on Appropriations
of both Houses of Congress that none of the
funds are to be used for the purpose of pro-
viding facilities for the permanent basing of
U.S. military personnel in Iraq.
MILITARY CONSTRUCTION, DEFENSE-WIDE

For an additional amount for ‘Military
Construction, Defense-Wide’’, $27,600,000, to
remain available until September 30, 2009:
Provided, That such funds may be obligated
and expended to carry out planning and de-
sign and military construction projects not
otherwise authorized by law.

FAMILY HOUSING CONSTRUCTION, NAVY AND

MARINE CORPS

For an additional amount for ‘‘Family
Housing Construction, Navy and Marine
Corps”’, $11,766,000, to remain available until
September 30, 2012: Provided, That such funds
may be obligated or expended for planning
and design and military construction
projects not otherwise authorized by law.

DEPARTMENT OF DEFENSE BASE CLOSURE
ACCOUNT 2005

For deposit into the Department of De-
fense Base Closure Account 2005, established
by section 2906A(a)(1) of the Defense Base
Closure and Realignment Act of 1990 (10
U.S.C. 2687 note), $1,202,886,000, to remain
available until expended.

DEPARTMENT OF VETERANS AFFAIRS

DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES

For an additional amount for ‘‘General Op-
erating Expenses’, $100,000,000, to remain
available until expended.

INFORMATION TECHNOLOGY SYSTEMS

For an additional amount for ‘“‘Information
Technology Systems’’, $20,000,000, to remain
available until expended.

CONSTRUCTION, MAJOR PROJECTS

For an additional amount for ‘‘Construc-
tion, Major Projects’’, $437,100,000, to remain
available until expended, which shall be for
acceleration and completion of planned
major construction of Level I polytrauma re-
habilitation centers as identified in the De-
partment of Veterans Affairs’ Five Year Cap-
ital Plan: Provided, That notwithstanding
any other provision of law, such funds may
be obligated and expended to carry out plan-
ning and design and major medical facility
construction not otherwise authorized by
law: Provided further, That within 30 days of
enactment of this Act the Secretary shall
submit to the Committees on Appropriations
of both Houses of Congress an expenditure
plan for funds provided under this heading.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 1301. In addition to amounts otherwise
appropriated or made available under the
heading ‘Military Construction, Army’’,
there is hereby appropriated an additional
$70,600,000, to remain available until Sep-
tember 30, 2012, for the acceleration and com-
pletion of child development center con-
struction as proposed in the fiscal year 2009
budget request for the Department of the
Army: Provided, That such funds may be ob-
ligated and expended to carry out planning
and design and military construction not
otherwise authorized by law.
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SEC. 1302. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Navy and
Marine Corps’’, there is hereby appropriated
an additional $89,820,000, to remain available
until September 30, 2012, for the acceleration
and completion of child development and
youth center construction as proposed in the
fiscal year 2009 budget request for the De-
partment of the Navy: Provided, That such
funds may be obligated and expended to
carry out planning and design and military
construction not otherwise authorized by
law.

SEC. 1303. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Air Force’’,
there is hereby appropriated an additional
$8,100,000, to remain available until Sep-
tember 30, 2012, for the acceleration and com-
pletion of child development center con-
struction as proposed in the fiscal year 2009
budget request for the Department of the Air
Force: Provided, That such funds may be ob-
ligated and expended to carry out planning
and design and military construction not
otherwise authorized by law.

SEC. 1304. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Army’’,
there is hereby appropriated an additional
$200,000,000, to remain available until Sep-
tember 30, 2012, to accelerate barracks im-
provements at Department of the Army in-
stallations: Provided, That such funds may be
obligated and expended to carry out planning
and design and barracks construction not
otherwise authorized by law: Provided fur-
ther, That within 30 days of enactment of
this Act the Secretary shall submit to the
Committees on Appropriations of both
Houses of Congress an expenditure plan for
barracks construction prior to obligation.

SEC. 1305. COLLECTION OF CERTAIN INDEBT-
EDNESS OF MEMBERS OF THE ARMED FORCES
AND VETERANS WHO DIE OF INJURY INCURRED
OR AGGRAVATED IN SERVICE IN THE LINE OF
DUTY IN A COMBAT ZONE. (a) LIMITATION ON
AUTHORITY.—

(1) IN GENERAL.—Chapter 53 of title 38,
United States Code, is amended by inserting
after section 5302 the following new section:
“§5302A. Collection of indebtedness: certain

debts of members of the Armed Forces and

veterans who die of injury incurred or ag-
gravated in the line of duty in a combat
zone

‘‘(a) LIMITATION ON AUTHORITY.—The Sec-
retary may not collect all or any part of an
amount owed to the United States by a
member of the Armed Forces or veteran de-
scribed in subsection (b) under any program
under the laws administered by the Sec-
retary, other than a program referred to in
subsection (c), if the Secretary determines
that termination of collection is in the best
interest of the United States.

‘“(b) COVERED INDIVIDUALS.—A member of
the Armed Forces or veteran described in
this subsection is any member or veteran
who dies as a result of an injury incurred or
aggravated in the line of duty while serving
in a theater of combat operations (as deter-
mined by the Secretary in consultation with
the Secretary of Defense) in a war or in com-
bat against a hostile force during a period of
hostilities (as that term is defined in section
1712A(a)(2)(B) of this title) after September
11, 2001.

“(c) INAPPLICABILITY TO HOUSING AND
SMALL BUSINESS BENEFIT PROGRAMS.—The
limitation on authority in subsection (a)
shall not apply to any amounts owed the
United States under any program carried out
under chapter 37 of this title.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 53 of



S4508

such title is amended by inserting after the

item relating to section 5302 the following

new item:

““56302A. Collection of indebtedness: certain
debts of members of the Armed
Forces and veterans who die of
injury incurred or aggravated
in the line of duty in a combat
zone.”’.

(b) EQUITABLE REFUND.—In any case where
all or any part of an indebtedness of a cov-
ered individual, as described in section
5302A(a) of title 38, United States Code, as
added by subsection (a)(1), was collected
after September 11, 2001, and before the date
of the enactment of this Act, and the Sec-
retary of Veterans Affairs determines that
such indebtedness would have been termi-
nated had such section been in effect at such
time, the Secretary may refund the amount
so collected if the Secretary determines that
the individual is equitably entitled to such
refund.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply with respect to collections of indebted-
ness of members of the Armed Forces and
veterans who die on or after September 11,
2001.

(d) SHORT TITLE.—This section may be
cited as the ‘““‘Combat Veterans Debt Elimi-
nation Act of 2008”".

CHAPTER 4
SUBCHAPTER A—SUPPLEMENTAL
APPROPRIATIONS FOR FISCAL YEAR 2008
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For an additional amount for ‘‘Diplomatic
and Consular Programs’’, $1,413,700,000, to re-
main available until September 30, 2009, of
which $212,400,000 for worldwide security pro-
tection is available until expended: Provided,
That not more than $1,095,000,000 of the funds
appropriated under this heading shall be
available for diplomatic operations in Iraq:
Provided further, That of the funds appro-
priated under this heading, not more than
$30,000,000 shall be made available to estab-
lish and implement a coordinated civilian re-
sponse capacity at the United States Depart-
ment of State: Provided further, That of the
funds appropriated under this heading, up to
$5,000,000 shall be made available to establish
a United States Consulate in Lhasa, Tibet:
Provided further, That the Department of
State shall not consent to the opening of a
consular post in the United States by the
People’s Republic of China until such time as
a United States Consulate in Lhasa, Tibet is
established.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of In-
spector General’”, $12,500,000, to remain
available until September 30, 2009: Provided,
That $2,500,000 shall be transferred to the
Special Inspector General for Iraqg Recon-
struction for reconstruction oversight, and
up to $5,000,000 may be transferred to the
Special Inspector General for Afghanistan
Reconstruction for reconstruction oversight.

EDUCATIONAL AND CULTURAL EXCHANGE

PROGRAMS
For an additional amount for ‘‘Educational
and Cultural Exchange Programs”’,

$10,000,000, to remain available until Sep-
tember 30, 2009, of which $5,000,000 shall be
for programs and activities in Africa, and
$5,000,000 shall be for programs and activities
in the Western Hemisphere.
EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘‘Embassy

Security, Construction, and Maintenance’’,
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$76,700,000, to remain available until ex-
pended, for facilities in Afghanistan.
INTERNATIONAL ORGANIZATIONS
CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS
For an additional amount for ‘“Contribu-
tions to International Organizations’,

$66,000,000, to remain available until Sep-
tember 30, 2009.
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘‘Contribu-
tions for International Peacekeeping Activi-
ties”’, $383,600,000, to remain available until
September 30, 2009, of which $333,600,000 shall
be made available for the United Nations-Af-
rican Union Hybrid Mission in Darfur.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS

INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘Inter-
national Broadcasting Operations’’,
$3,000,000, to remain available until Sep-
tember 30, 2009.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘Inter-
national Disaster Assistance’, $240,000,000, to
remain available until expended.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT
For an additional amount for ‘‘Operating

Expenses of the United States Agency for
International Development’’, $149,500,000, to
remain available until September 30, 2009:
Provided, That of the funds appropriated
under this heading, not more than $25,000,000
shall be made available to establish and im-
plement a coordinated civilian response ca-
pacity at the United States Agency for Inter-
national Development.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT
OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General”, $4,000,000, to remain available
until September 30, 2009.

OTHER BILATERAL ECONOMIC ASSISTANCE

ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund’’, $1,962,500,000, to remain
available until September 30, 2009, of which
not more than $398,000,000 may be made
available for assistance for Iraq, $150,000,000
shall be made available for assistance for
Jordan to meet the needs of Iraqi refugees,
and up to $53,000,000 may be made available
for energy-related assistance for North
Korea, notwithstanding any other provision
of law: Provided, That not more than
$200,000,000 of the funds appropriated under
this heading in this subchapter shall be made
available for assistance for the West Bank:
Provided further, That funds made available
pursuant to the previous proviso shall be
subject to the regular notification proce-
dures of the Committees on Appropriations:
Provided further, That the funds made avail-
able under this heading for energy-related
assistance for North Korea may be made
available to support the goals of the Six
Party Talks Agreements after the Secretary
of State determines and reports to the Com-
mittees on Appropriations that North Korea
is continuing to fulfill its commitments
under such agreements.

DEPARTMENT OF STATE
DEMOCRACY FUND

For an additional amount for ‘‘Democracy
Fund”, $76,000,000, to remain available until
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September 30, 2009, of which $75,000,000 shall
be for democracy programs in Iraq and
$1,000,000 shall be for democracy programs in
Chad.
INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment”’, $520,000,000, to remain available until
September 30, 2009, of which not more than
$25,000,000 shall be made available for secu-
rity assistance for the West Bank: Provided,
That of the funds appropriated under this
heading, $1,000,000 shall be made available for
the Office of the United Nations High Com-
missioner for Human Rights in Mexico.

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration
and Refugee Assistance’, $330,500,000, to re-
main available until expended.

UNITED STATES EMERGENCY REFUGEE AND

MIGRATION ASSISTANCE FUND

For an additional amount for ‘‘United
States Emergency Refugee and Migration
Assistance Fund’”, $36,608,000, to remain
available until expended.

NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

For an additional amount for ‘‘Non-
proliferation, Anti-Terrorism, Demining and
Related Programs’, $10,000,000, to remain
available until September 30, 2009.

MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peace-
keeping Operations’, $10,000,000, to remain
available until September 30, 2009.

SUBCHAPTER B—BRIDGE FUND
APPROPRIATIONS FOR FISCAL YEAR 2009
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For an additional amount for ‘‘Diplomatic
and Consular Programs’, $652,400,000, which
shall become available on October 1, 2008 and
remain available through September 30, 2009:
Provided, That of the funds appropriated
under this heading, $78,400,000 is for world-
wide security protection and shall remain
available until expended: Provided further,
That not more than $500,000,000 of the funds
appropriated under this heading shall be
available for diplomatic operations in Iraq.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of In-
spector General’’, $57,000,000, which shall be-
come available on October 1, 2008 and remain
available through September 30, 2009: Pro-
vided, That $36,500,000 shall be transferred to
the Special Inspector General for Iraq Recon-
struction for reconstruction oversight and
up to $5,000,000 shall be transferred to the
Special Inspector General for Afghanistan
Reconstruction for reconstruction oversight.

EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘“‘Embassy
Security, Construction, and Maintenance”’,
$41,300,000, which shall become available on
October 1, 2008 and remain available until ex-
pended, for facilities in Afghanistan.

INTERNATIONAL ORGANIZATIONS
CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS
For an additional amount for ‘‘Contribu-
tions to International Organizations”,

$75,000,000, which shall become available on
October 1, 2008 and remain available through
September 30, 2009.
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CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘“Contribu-
tions for International Peacekeeping Activi-
ties’’, $150,500,000, which shall become avail-
able on October 1, 2008 and remain available
through September 30, 2009.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS
INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘Inter-
national Broadcasting Operations”,
$6,000,000, which shall become available on
October 1, 2008 and remain available through
September 30, 2009.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
GLOBAL HEALTH AND CHILD SURVIVAL

For an additional amount for ‘Global
Health and Child Survival”, $75,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009, for programs to combat avian influ-
enza.

DEVELOPMENT ASSISTANCE

For an additional amount for ‘‘Develop-
ment Assistance’’, $200,000,000, for assistance
for developing countries to address the inter-
national food crisis notwithstanding any
other provision of law, which shall become
available on October 1, 2008 and remain
available through September 30, 2010: Pro-
vided, That such assistance should be carried
out consistent with the purposes of section
103(a)(1) of the Foreign Assistance Act of
1961: Provided further, That not more than
$50,000,000 should be made available for local
or regional purchase and distribution of food:
Provided further, That the Secretary of State
shall submit to the Committees on Appro-
priations not later than 45 days after enact-
ment of this Act, and prior to the initial ob-
ligation of funds appropriated under this
heading, a report on the proposed uses of
such funds to alleviate hunger and malnutri-
tion, including a list of those countries fac-
ing significant food shortages.

INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘‘Inter-
national Disaster Assistance’, $200,000,000,
which shall become available on October 1,
2008 and remain available until expended.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development’, $93,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General’’, $1,000,000, which shall become
available on October 1, 2008 and remain
available through September 30, 2009.

OTHER BILATERAL ECONOMIC ASSISTANCE
ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund’’, $1,132,300,000, which shall be-
come available on October 1, 2008 and remain
available through September 30, 2009, of
which not more than $110,000,000 may be
made available for assistance for Iraq,
$100,000,000 shall be made available for assist-
ance for Jordan, not more than $455,000,000
may be made available for assistance for Af-
ghanistan, not more than $150,000,000 may be
made available for assistance for Pakistan,
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not more than $150,000,000 shall be made
available for assistance for the West Bank,
and $15,000,000 may be made available for en-
ergy-related assistance for North Korea, not-
withstanding any other provision of law.
DEPARTMENT OF STATE
INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT
For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-

ment’’, $151,000,000, which shall become
available on October 1, 2008 and remain
available through September 30, 2009, of

which not more than $50,000,000 shall be
made available for security assistance for
the West Bank.

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration
and Refugee Assistance”, $350,000,000, which
shall become available on October 1, 2008 and
remain available until expended.

NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

For an additional amount for ‘‘Non-
proliferation, Anti-Terrorism, Demining and
Related Programs’, $4,500,000, for humani-
tarian demining assistance for Iraq, which
shall become available on October 1, 2008 and
remain available through September 30, 2009.

MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
FOREIGN MILITARY FINANCING PROGRAM

For an additional amount for ‘‘Foreign
Military Financing Program’, $145,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009, of which $100,000,000 shall be made
available for assistance for Jordan: Provided,
That section 3802(c) of title III, chapter 8 of
Public of Law 110-28 shall apply to funds
made available under this heading for assist-
ance for Lebanon.

PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peace-
keeping Operations’, $85,000,000, which shall
become available on October 1, 2008 and re-
main available through September 30, 2009.

SUBCHAPTER C—GENERAL PROVISIONS—THIS
CHAPTER

EXTENSION OF AUTHORITIES

SEC. 1401. Funds appropriated by this chap-
ter may be obligated and expended notwith-
standing section 10 of Public Law 91-672 (22
U.S.C. 2412), section 15 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2680), section 313 of the Foreign Relations
Authorization Act, Fiscal Year 1994 and 1995
(22 U.S.C. 6212), and section 504(a)(1) of the
National Security Act of 1947 (50 U.S.C.
414(a)(1)).

IRAQ

SEC. 1402. (a) ASSET TRANSFER AGREE-
MENT.—

(1) None of the funds appropriated by this
chapter for infrastructure maintenance ac-
tivities in Iraq may be made available until
the Secretary of State certifies and reports
to the Committees on Appropriations that
the Governments of the United States and
Iraq have entered into, and are imple-
menting, an asset transfer agreement that
includes commitments by the Government of
Iraq to maintain United States-funded infra-
structure in Iraq.

(2) None of the funds appropriated by this
chapter may be made available for the con-
struction of prison facilities in Iraq.

(b) ANTI-CORRUPTION.—None of the funds
appropriated by this chapter for rule of law
programs in Iraq may be made available for
assistance for the Government of Iraq until
the Secretary of State certifies and reports
to the Committees on Appropriations that a
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comprehensive anti-corruption strategy has
been developed, and is being implemented,
by the Government of Iraq, and the Sec-
retary of State submits a list, in classified
form if necessary, to the Committees on Ap-
propriations of senior Iraqi officials who the
Secretary has credible evidence to believe
have committed corrupt acts.

(c) PROVINCIAL RECONSTRUCTION TEAMS.—
None of the funds appropriated by this chap-
ter for the operational or program expenses
of Provincial Reconstruction Teams (PRTSs)
in Iraqg may be made available until the Sec-
retary of State submits a report to the Com-
mittees on Appropriations detailing—

(1) the strategy for the eventual winding
down and close out of PRTSs;

(2) anticipated costs associated with PRT
operations, programs, and eventual winding
down and close out, including security for
PRT personnel and anticipated Government
of Iraq contributions; and

(3) anticipated placement and cost esti-
mates of future United States Consulates in
Iraq.

(d) COMMUNITY STABILIZATION PROGRAM.—
None of the funds appropriated by this chap-
ter for the Community Stabilization Pro-
gram in Iraq may be made available until
the Secretary of State certifies and reports
to the Committees on Appropriations that
the United States Agency for International
Development is implementing recommenda-
tions contained in Office of Inspector Gen-
eral Audit Report No. E-267-08-001-P to en-
sure accountability of funds.

(e) MATCHING REQUIREMENT.—

(1) Notwithstanding any other provision of
law, funds appropriated by this chapter for
assistance for Iraq shall be made available
only to the extent that the Government of
Iraq matches such assistance on a dollar-for-
dollar basis.

(2) Subsection (e)(1) shall not apply to
funds made available for—

(A) grants and cooperative agreements for
programs to promote democracy and human
rights;

(B) the Community Action Program and
other assistance through civil society orga-
nizations;

(C) humanitarian demining; or

(D) assistance for refugees, internally dis-
placed persons, and civilian victims of the
military operations.

(3) The Secretary of State shall certify to
the Committees on Appropriations prior to
the initial obligation of funds pursuant to
this section that the Government of Iraq has
committed to obligate matching funds on a
dollar-for-dollar basis. The Secretary shall
submit a report to the Committees on Appro-
priations not later than September 30, 2008
and 180 days thereafter, detailing the
amounts of funds obligated and expended by
the Government of Iraq to meet the require-
ments of this section.

(4) Not later than 45 days after enactment
of this Act, the Secretary of State shall sub-
mit a report to the Committees on Appro-
priations detailing the amounts provided by
the Government of Iraq since June 30, 2004,
to assist Iraqi refugees in Syria, Jordan, and
elsewhere, and the amount of such assistance
the Government of Iraq plans to provide in
fiscal year 2008. The Secretary shall work ex-
peditiously with the Government of Iraq to
establish an account within its annual budg-
et sufficient to, at a minimum, match United
States contributions on a dollar-for-dollar
basis to organizations and programs for the
purpose of assisting Iraqi refugees.

(f) VETTING.—Prior to the initial obligation
of funds appropriated for assistance for Iraq
in this chapter, the Secretary of State shall,
in consultation with the heads of other Fed-
eral departments and agencies, take appro-
priate steps to ensure that such funds are
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not provided to or through any individual,
private entity, or educational institution
that the Secretary knows or has reason to
believe advocates, plans, sponsors, or en-
gages in, terrorist activities.

(g) IRAQ RELIEF AND RECONSTRUCTION
FuND.—

(1) Notwithstanding any other provision of
law, the expired balances of funds appro-
priated or otherwise made available under
the heading ‘‘Iraq Relief and Reconstruction
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs shall be rescinded.

(2) None of the funds made available under
the heading ‘“‘Iraq Relief and Reconstruction
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs may be reprogrammed for
any purpose other than that previously noti-
fied to the Committees on Appropriations
prior to April 30, 2008, and none of such funds
may be made available to initiate any new
projects or activities.

(3) Not later than 30 days after enactment
of this Act, the Secretary of State shall re-
port to the Committees on Appropriations on
the balances of obligated funds referenced in
subsection (g)(1), and estimates of the
amount of funds required to close out ongo-
ing projects or for outstanding claims.

AFGHANISTAN

SEC. 1403. (a) ASSISTANCE FOR WOMEN AND
GIRLS.—Funds appropriated by this chapter
under the heading ‘‘Economic Support
Fund” that are available for assistance for
Afghanistan shall be made available, to the
maximum extent practicable, through local
Afghan provincial and municipal govern-
ments and Afghan civil society organizations
and in a manner that emphasizes the partici-
pation of Afghan women and directly im-
proves the economic, social and political sta-
tus of Afghan women and girls.

(b) HIGHER EDUCATION.—Of the funds appro-
priated by this chapter under the heading
“Economic Support Fund’’ that are made
available for education programs in Afghani-
stan, not less than 50 percent shall be made
available to support higher education and
vocational training programs in law, ac-
counting, engineering, public administra-
tion, and other disciplines necessary to re-
build the country, in which the participation
of women is emphasized.

(¢) CIVILIAN ASSISTANCE.—Of the funds ap-
propriated by this chapter under the heading
“Economic Support Fund’ that are available
for assistance for Afghanistan, not less than
$10,000,000 shall be made available for contin-
ued support of the United States Agency for
International Development’s Afghan Civilian
Assistance Program, and not less than
$2,000,000 shall be made available for a
United States contribution to the North At-
lantic Treaty Organization/International Se-
curity Assistance Force Post-Operations Hu-
manitarian Relief Fund.

(d) ANTI-CORRUPTION.—Not later than 90
days after the enactment of this Act, the
Secretary of State shall—

(1) submit a report to the Committees on
Appropriations on actions being taken by
the Government of Afghanistan to combat
corruption within the national and provin-
cial governments, including to remove and
prosecute officials who have committed cor-
rupt acts;

(2) submit a list to the Committees on Ap-
propriations, in classified form if necessary,
of senior Afghan officials who the Secretary
has credible evidence to believe have com-
mitted corrupt acts; and

(3) certify and report to the Committees on
Appropriations that effective mechanisms
are in place to ensure that assistance to na-
tional government ministries and provincial
governments will be properly accounted for.
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WAIVER OF CERTAIN SANCTIONS AGAINST NORTH
KOREA

SEC. 1404. (a) ANNUAL WAIVER AUTHORITY.—

(1) IN GENERAL.—Except as provided in sub-
section (b), the President may waive in
whole or in part, with respect to North
Korea, the application of any sanction under
section 102(b) of the Arms Export Control
Act (22 U.S.C. 2799aa-1(b)), for the purpose
of—

(A) assisting in the implementation and
verification of the compliance by North
Korea with its commitment, undertaken in
the Joint Statement of September 19, 2005, to
abandon all nuclear weapons and existing
nuclear programs as part of the verifiable
denuclearization of the Korean Peninsula;
and

(B) promoting the elimination of the capa-
bility of North Korea to develop, deploy,
transfer, or maintain weapons of mass de-
struction and their delivery systems.

(2) DURATION OF WAIVER.—ANny waiver
issued under this subsection shall expire at
the end of the calendar year in which it is
issued.

(b) EXCEPTIONS.—

(1) LIMITED EXCEPTION RELATED TO CERTAIN
SANCTIONS AND PROHIBITIONS.—The authority
under subsection (a) shall not apply with re-
spect to a sanction or prohibition under sub-
paragraph (B), (C), or (G) of section 102(b)(2)
of the Arms Export Control Act, unless the
President determines and certifies to the ap-
propriate congressional committees that—

(A) all reasonable steps will be taken to as-
sure that the articles or services exported or
otherwise provided will not be used to im-
prove the military capabilities of the armed
forces of North Korea; and

(B) such waiver is in the national security
interests of the United States.

(2) LIMITED EXCEPTION RELATED TO CERTAIN
ACTIVITIES.—Unless the President determines
and certifies to the appropriate congres-
sional committees that using the authority
under subsection (a) is vital to the national
security interests of the United States, such
authority shall not apply with respect to—

(A) an activity described in subparagraph
(A) of section 102(b)(1) of the Arms Export
Control Act that occurs after September 19,
2005, and before the date of the enactment of
this Act;

(B) an activity described in subparagraph
(C) of such section that occurs after Sep-
tember 19, 2005; or

(C) an activity described in subparagraph
(D) of such section that occurs after the date
of enactment of this Act.

(3) EXCEPTION RELATED TO CERTAIN ACTIVI-
TIES OCCURRING AFTER DATE OF ENACTMENT.—
The authority under subsection (a) shall not
apply with respect to an activity described
in subparagraph (A) or (B) of section 102(b)(1)
of the Arms Export Control Act that occurs
after the date of the enactment of this Act.

(c) NOTIFICATIONS AND REPORTS.—

(1) CONGRESSIONAL  NOTIFICATION.—The
President shall notify the appropriate con-
gressional committees in writing not later
than 15 days before exercising the waiver au-
thority under subsection (a).

(2) ANNUAL REPORT.—Not later than Janu-
ary 31, 2009, and annually thereafter, the
President shall submit to the appropriate
congressional committees a report that—

(A) lists all waivers issued under sub-
section (a) during the preceding year;

(B) describes in detail the progress that is
being made in the implementation of the
commitment undertaken by North Korea, in
the Joint Statement of September 19, 2005, to
abandon all nuclear weapons and existing
nuclear programs as part of the verifiable
denuclearization of the Korean Peninsula;
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(C) discusses specifically any shortcomings
in the implementation by North Korea of
that commitment; and

(D) lists and describes the progress and
shortcomings, in the preceding year, of all
other programs promoting the elimination of
the capability of North Korea to develop, de-
ploy, transfer, or maintain weapons of mass
destruction or their delivery systems.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees’’
means—

(1) the Committees on Appropriations,
Armed Services, and Foreign Relations of
the Senate; and

(2) the Committees on Appropriations,
Armed Services, and Foreign Affairs of the
House of Representatives.

MEXICO

SEC. 1405. (a) ASSISTANCE FOR MEXIC0.—Of
the funds appropriated in subchapter A
under the heading ‘“‘International Narcotics
Control and Law Enforcement”, not more
than $350,000,000 may be made available for
assistance for Mexico, only to combat drug
trafficking and related violence and orga-
nized crime, and for judicial reform, anti-
corruption, and rule of law activities: Pro-
vided, That none of the funds made available
under this section shall be made available
for budget support or as cash payments: Pro-
vided further, That none of the funds made
available under this section shall be avail-
able for obligation until the Secretary of
State determines and reports to the Commit-
tees on Appropriations that vetting proce-
dures are in place to ensure that members
and units of the Mexican military and police
forces that receive assistance pursuant to
this section have not been involved in human
rights violations or corrupt acts.

(b) ALLOCATION OF FUNDS.—Twenty-five
percent of the funds made available by sub-
chapter A for assistance for Mexico under
the heading ‘‘International Narcotics Con-
trol and Law Enforcement’ may be obligated
only after the Secretary of State determines
and reports to the Committees on Appropria-
tions that:

(1) The Government of Mexico is—

(A) strengthening the legal authority and
independence of the National Human Rights
Commission;

(B) establishing police complaints commis-
sions with authority and independence to re-
ceive complaints and carry out effective in-
vestigations;

(C) establishing an independent mecha-
nism, with representation from civil society,
to monitor programs to combat drug traf-
ficking and related violence and organized
crime, judicial reform, anti-corruption, and
rule of law activities to ensure due process
and the protection of freedoms of expression,
association, and assembly, and rights of pri-
vacy, in accordance with Mexican and inter-
national law;

(D) is enforcing the prohibition on the use
of testimony obtained through torture or
other ill-treatment in violation of Mexican
and international law;

(E) is ensuring that the Mexican military
justice system is transferring all cases in-
volving allegations of human rights viola-
tions by military personnel to civilian pros-
ecutors and judicial authorities, and that the
armed forces are fully cooperating with ci-
vilian prosecutors and judicial authorities in
prosecuting and punishing in civilian courts
members of the armed forces who have been
credibly alleged to have committed such vio-
lations; and

(F) is ensuring that federal and state police
forces are fully cooperating with prosecutors
and judicial authorities in prosecuting and
punishing members of the police forces who
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have been credibly alleged to have com-
mitted violations of human rights.

(2) Civilian prosecutors and judicial au-
thorities are investigating, prosecuting and
punishing members of the Mexican military
and police forces who have been credibly al-
leged to have committed human rights viola-
tions.

(c) EXCEPTION.—Notwithstanding sub-
section (b), of the funds made available for
assistance for Mexico pursuant to this sec-
tion, $3,000,000 shall be made available for
technical and other assistance to enable the
Government of Mexico to implement a uni-
fied national registry of federal, state, and
municipal police officers, and $5,000,000
should be made available to the Bureau of
Alcohol, Tobacco, Firearms and Explosives
to deploy special agents in Mexico to support
Mexican law enforcement agencies in tracing
seized firearms and investigating firearms
trafficking cases.

(d) REPORT.—The report required in sub-
section (b) shall include a description of ac-
tions taken with respect to each requirement
specified in subsection (b) and the cases or
issues brought to the attention of the Sec-
retary of State for which the response or ac-
tion taken has been inadequate.

(e) NOTIFICATION.—Funds made available
for Mexico in subchapter A shall be subject
to the regular notification procedures of the
Committees on Appropriations and section
634A of the Foreign Assistance Act of 1961 (22
U.S.C. 2394-1).

(f) SPENDING PLAN.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of State shall submit to the
Committees on Appropriations a detailed
spending plan for funds appropriated or oth-
erwise made available for Mexico in sub-
chapter A, which shall include a strategy for
combating drug trafficking and related vio-
lence and organized crime, judicial reform,
preventing corruption, and strengthening
the rule of law, with concrete goals, actions
to be taken, budget proposals, and antici-
pated results.

(g) CONSULTATION.—Not later than 90 days
after the date of the enactment of this Act,
and every 120 days thereafter until Sep-
tember 30, 2010, the Secretary of State shall
consult with Mexican and internationally
recognized human rights organizations on
progress in meeting the requirements de-
scribed in subsection (b).

CENTRAL AMERICA

SEC. 1406. (a) ASSISTANCE FOR THE COUN-
TRIES OF CENTRAL AMERICA.—Of the funds ap-
propriated in subchapter A under the head-
ings ‘‘International Narcotics Control and
Law Enforcement” and ‘“‘Economic Support
Fund”, not more than $100,000,000 may be
made available for assistance for the coun-
tries of Central America, Haiti, and the Do-
minican Republic only to combat drug traf-
ficking and related violence and organized
crime, and for judicial reform, anti-corrup-
tion, and rule of law activities: Provided,
That of the funds appropriated under the
heading ‘“Economic Support Fund”,
$40,000,000 shall be made available through
the United States Agency for International
Development for an Economic and Social De-
velopment Fund for Central America: Pro-
vided further, That of the funds made avail-
able pursuant to this section, $5,000,000 shall
be made available for assistance for Haiti
and $5,000,000 shall be made available for as-
sistance for the Dominican Republic: Pro-
vided further, That of the funds made avail-
able pursuant to this section that are avail-
able for assistance for Guatemala, not less
than $1,000,000 shall be made available for a
United States contribution to the Inter-
national Commission Against Impunity in
Guatemala: Provided further, That none of
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the funds shall be made available for budget
support or as cash payments: Provided fur-
ther, That, with the exception of the first
and third provisos in this section, none of
the funds shall be available for obligation
until the Secretary of State determines and
reports to the Committees on Appropriations
that vetting procedures are in place to en-
sure that members and units of the military
and police forces of the countries of Central
America, Haiti and the Dominican Republic
that receive assistance pursuant to this sec-
tion have not been involved in human rights
violations or corrupt acts.

(b) ALLOCATION OF FUNDS.—Twenty-five
percent of the funds made available by sub-
chapter A for assistance for the countries of
Central America, Haiti and the Dominican
Republic under the heading ‘‘International
Narcotics Control and Law Enforcement’”
may be obligated only after the Secretary of
State determines and reports to the Commit-
tees on Appropriations that the government
of such country is—

(1) establishing a police complaints com-
mission with authority and independence to
receive complaints and carry out effective
investigations;

(2) implementing reforms to improve the
capacity and ensure the independence of the
judiciary; and

(3) suspending, prosecuting and punishing
members of the military and police forces
who have been credibly alleged to have com-
mitted violations of human rights and cor-
rupt acts.

(c) REPORT.—The report required in sub-
section (b) shall include actions taken with
respect to each requirement and the cases or
issues brought to the attention of the Sec-
retary for which the response or action
taken has been inadequate.

(d) NOTIFICATION.—Funds made available
for assistance for the countries of Central
America, Haiti and the Dominican Republic
in subchapter A shall be subject to the reg-
ular notification procedures of the Commit-
tees on Appropriations and section 634A of
the Foreign Assistance Act of 1961 (22 U.S.C.
2394-1).

(e) SPENDING PLAN.—Not later than 45 days
after enactment of this Act the Secretary of
State shall submit to the Committees on Ap-
propriations a detailed spending plan for
funds appropriated or otherwise made avail-
able for the countries of Central America,
Haiti and the Dominican Republic in sub-
chapter A, which shall include a strategy for
combating drug trafficking and related vio-
lence and organized crime, judicial reform,
preventing corruption, and strengthening
the rule of law, with concrete goals, actions
to be taken, budget proposals and antici-
pated results.

(f) CONSULTATION.—Not later than 90 days
after the date of enactment of this Act and
every 120 days thereafter until September 30,
2010, the Secretary of State shall consult
with internationally recognized human
rights organizations, and human rights orga-
nizations in the countries of Central Amer-
ica, Haiti and the Dominican Republic re-
ceiving assistance pursuant to this section,
on progress in meeting the requirements de-
scribed in subsection (b).

(g) DEFINITION.—For the purposes of this
section, the term ‘‘countries of Central
America” means Belize, Costa Rica, El Sal-
vador, Guatemala, Honduras, Nicaragua, and
Panama.

TECHNICAL PROVISIONS

SEC. 1407. (a) ADMINISTRATIVE EXPENSES.—
Of the funds appropriated or otherwise made
available under the heading ‘‘Economic Sup-
port Fund” by title III of the Department of
State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2008 (division J of

S4511

Public Law 110-161), up to $7,800,000 may be
made available, in addition to amounts oth-
erwise available for such purposes, for ad-
ministrative expenses of the United States
Agency for International Development for
alternative development programs in the An-
dean region of South America. These funds
may be used to reimburse funds appropriated
under the heading ‘‘Operating Expenses of
the United States Agency for International
Development’” for obligations incurred for
the purposes provided under this section
prior to enactment of this Act.

(b) AUTHORITY.—Funds appropriated or
otherwise made available by title III of the
Department of State, Foreign Operations,
and Related Programs Appropriations Act,
2008 (division J of Public Law 110-161) under
the heading ‘‘Economic Support Fund” that
are available for a competitively awarded
grant for nuclear security initiatives relat-
ing to North Korea shall be made available
notwithstanding any other provision of law.

(c) EXTENSION OF AUTHORITY.—Not more
than $1,350,000 of the funds appropriated or
otherwise made available under the heading
“Foreign Military Financing Program’ by
the Department of State, Foreign Oper-
ations, and Related Programs Appropria-
tions Act, 2008 (division J of Public Law 110-
161) that were previously transferred to and
merged with ‘“‘Diplomatic and Consular Pro-
grams’ may be made available for any pur-
poses authorized for that account, of which
up to $500,000 shall be made available to in-
crease the capacity of the United States Em-
bassy in Mexico City to vet members and
units of Mexican military and police forces
that receive assistance made available by
this Act and to monitor the uses of such as-
sistance.

(d) REIMBURSEMENTS.—Any agreement for
the transfer or allocation of funds appro-
priated by this Act, or prior Acts, entered
into between the United States Agency for
International Development and another
agency of the United States Government
under the authority of section 632(a) of the
Foreign Assistance Act of 1961 or any com-
parable provision of law, shall include the
provision of sufficient funds to fully reim-
burse the United States Agency for Inter-
national Development for the administrative
costs, including the cost of direct hire per-
sonnel, incurred in implementing and man-
aging the programs and activities under such
transfer or allocation. Such funds trans-
ferred or allocated to the United States
Agency for International Development for
administrative costs shall be transferred to
and merged with ‘“‘Operating Expenses of the
United States Agency for International De-
velopment’.

(e) EXCEPTION.—Section 8002 of title VIII of
this Act shall not apply to this section.

(f) SPENDING AUTHORITY.—Funds made
available by this chapter may be expended
notwithstanding section 699K of the Depart-
ment of State, Foreign Operations, and Re-
lated Programs Appropriations Act, 2008 (di-
vision J of Public Law 110-161).

BUYING POWER MAINTENANCE ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

SEC. 1408. (a) Of the funds appropriated
under the heading ‘‘Diplomatic and Consular
Programs’ and allocated by section 3810 of
the U.S. Troop Readiness, Veterans’ Care,
Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28),
$26,000,000 shall be transferred to and merged
with funds in the ‘“‘Buying Power Mainte-
nance Account’: Provided, That of the funds
made available by this chapter up to an addi-
tional $74,000,000 may be transferred to and
merged with the ‘“‘Buying Power Mainte-
nance Account’, subject to the regular noti-
fication procedures of the Committees on
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Appropriations and in accordance with the
procedures in section 34 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2706). Any funds transferred pursuant to this
section shall be available, without fiscal
year limitation, pursuant to section 24 of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 2696).

(b) Section 24(b)(7) of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2696(b)(7)) is amended by amending subpara-
graph (D) to read as follows:

‘(D) The authorities contained in this
paragraph may be exercised only with re-
spect to funds appropriated or otherwise
made available after fiscal year 2008.”".

SERBIA

SEC. 1409. (a) Of the funds made available
for assistance for Serbia under the heading
““‘Assistance for Eastern Europe and the Bal-
tic States’ by title III of the Department of
State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2008 (division J of
Public Law 110-161), an amount equivalent to
the costs of damage to the United States
Embassy in Belgrade, Serbia, as estimated
by the Secretary of State, resulting from the
February 21, 2008 attack on such Embassy,
shall be transferred to, and merged with,
funds provided under the heading ‘‘Embassy
Security, Construction, and Maintenance’ to
be used for necessary repairs or future con-
struction.

(b) The requirements of subsection (a) shall
not apply if the Secretary of State certifies
to the Committees on Appropriations that
the Government of Serbia has provided full
compensation to the Department of State for
damages to the United States Embassy in
Belgrade, Serbia resulting from the February
21, 2008 attack on such Embassy.

(c) Section 8002 of title VIII of this Act
shall not apply to this section.

RESCISSIONS
(INCLUDING RESCISSIONS)

SEC. 1410. (a) WORLD FOOD PROGRAM.—

(1) For an additional amount for a con-
tribution to the World Food Program to as-
sist farmers in countries affected by food
shortages to increase crop yields, notwith-
standing any other provision of law,
$20,000,000, to remain available until ex-
pended.

(2) Of the funds appropriated under the
heading ‘‘Andean Counterdrug Initiative” in
prior acts making appropriations for foreign
operations, export financing, and related
programs, $20,000,000 are rescinded.

(b) SUDAN.—

(1) For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $10,000,000, for assistance for Sudan
to support formed police units, to remain
available until September 30, 2009, and sub-
ject to prior consultation with the Commit-
tees on Appropriations.

(2) Of the funds appropriated under the
heading ‘‘International Narcotics Control
and Law Enforcement’ in prior acts making
appropriations for foreign operations, export
financing, and related programs, $10,000,000
are rescinded.

(¢) MEX100.—Of the unobligated balances of
funds appropriated for ‘‘Iraq Relief and Re-
construction Fund” in prior Acts making ap-
propriations for foreign operations, export fi-
nancing, and related programs, $50,000,000 are
rescinded, notwithstanding section 1402(g) of
this Act.

(d) HORN OF AFRICA.—

(1) For an additional amount for ‘“Eco-
nomic Support Fund”, $40,000,000 for pro-
grams to promote development and counter
extremism in the Horn of Africa, to be ad-
ministered by the United States Agency for
International Development, and to remain
available until September 30, 2009.
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(2) Of the unobligated balances of funds ap-
propriated for ‘“‘Iraq Relief and Reconstruc-
tion Fund” in prior Acts making appropria-
tions for foreign operations, export financ-
ing, and related programs, $40,000,000 are re-
scinded, notwithstanding section 1402(g) of
this Act.

(e) EXCEPTION.—Section 8002 of title VIII of
this Act shall not apply to subsections (a)
and (b) of this section.

DARFUR PEACEKEEPING

SEC. 1411. Funds appropriated under the
headings ‘‘Foreign Military Financing Pro-
gram’ and ‘‘Peacekeeping Operations’” by
the Department of State, Foreign Oper-
ations, and Related Programs Appropria-
tions Act, 2008 (division J of Public Law 110-
161) and by prior Acts making appropriations
for foreign operations, export financing, and
related programs may be used to transfer or
lease helicopters necessary to the operations
of the African Union/United Nations peace-
keeping operation in Darfur, Sudan, that was
established pursuant to United Nations Se-
curity Council Resolution 1769. The Presi-
dent may utilize the authority of sections
506 or 516 of the Foreign Assistance Act of
1961 (22 U.S.C. 2318, 2321j) or section 61 of the
Arms Export Control Act (22 U.S.C. 2796) in
order to effect such transfer or lease, not-
withstanding any other provision of law ex-
cept for sections 502B(a)(2), 620A and 620J of
the Foreign Assistance Act of 1961 (22 U.S.C.
2304(a)(2), 2371, 2378d) and section 40A of the
Arms Export Control Act (22 U.S.C. 2780).
Any exercise of the authority of section 506
of the Foreign Assistance Act pursuant to
this section may include the authority to ac-
quire helicopters by contract.

FOOD SECURITY AND CYCLONE NARGIS RELIEF

(INCLUDING RESCISSION OF FUNDS)

SEC. 1412. (a) For an additional amount for
‘“‘International Disaster Assistance”’,
$225,000,000, to address the international food
crisis globally and for assistance for Burma
to address the effects of Cyclone Nargis: Pro-
vided, That not less than $125,000,000 should
be made available for the local or regional
purchase and distribution of food to address
the international food crisis: Provided fur-
ther, That notwithstanding any other provi-
sion of law, none of the funds appropriated
under this heading may be made available
for assistance for the State Peace and Devel-
opment Council.

(b) Of the unexpended balances of funds ap-
propriated under the heading ‘‘Millennium
Challenge Corporation” in prior Acts making
appropriations for foreign operations, export
financing and related programs, $225,000,000
are rescinded.

(c) Section 8002 of title VIII of this Act
shall not apply to this section.

JORDAN
(INCLUDING RESCISSION OF FUNDS)

SEC. 1413. (a) For an additional amount for
‘““Economic Support Fund” for assistance for
Jordan, $100,000,000, to remain available until
September 30, 2009.

(b) For an additional amount for ‘“‘Foreign
Military Financing Program’ for assistance
for Jordan, $200,000,000, to remain available
until September 30, 2009.

(c) Of the unexpended balances of funds ap-
propriated under the heading ‘‘Millennium
Challenge Corporation’ in prior Acts making
appropriations for foreign operations, export
financing, and related programs, $300,000,000
are rescinded.

(d) Section 8002 of title VIII of this Act
shall not apply to this section.

ALLOCATIONS
SEC. 1414. (a) Funds provided by this chap-

ter for the following accounts shall be made
available for programs and countries in the
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amounts contained in the respective tables
included in the explanatory statement ac-
companying this Act:

“Diplomatic and Consular Programs’.

“Economic Support Fund”.

(b) Any proposed increases or decreases to
the amounts contained in such tables in the
statement accompanying this Act shall be
subject to the regular notification proce-
dures of the Committees on Appropriations
and section 634A of the Foreign Assistance
Act of 1961.

REPROGRAMMING AUTHORITY

SEC. 1415. Notwithstanding any other pro-
vision of law, to include minimum funding
requirements or funding directives, funds
made available under the headings ‘‘Develop-
ment Assistance” and ‘“Economic Support
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs may be made available to
address critical food shortages, subject to
prior consultation with, and the regular no-
tification procedures of, the Committees on
Appropriations.

SPENDING PLANS AND NOTIFICATION
PROCEDURES

SEC. 1416. (a) SUBCHAPTER A SPENDING
PLAN.—Not later than 45 days after the en-
actment of this Act the Secretary of State
shall submit to the Committees on Appro-
priations a report detailing planned expendi-
tures for funds appropriated under the head-
ings in subchapter A, except for funds appro-
priated under the headings ‘‘International
Disaster Assistance’, ‘Migration and Ref-
ugee Assistance”, and ‘‘United States Emer-
gency Refugee and Migration Assistance
Fund”.

(b) SUBCHAPTER B SPENDING PLAN.—The
Secretary of State shall submit to the Com-
mittees on Appropriations not later than No-
vember 1, 2008, and prior to the initial obli-
gation of funds, a detailed spending plan for
funds appropriated or otherwise made avail-
able in subchapter B, except for funds appro-
priated under the headings ‘‘International
Disaster Assistance’, ‘Migration and Ref-
ugee Assistance”, and ‘‘United States Emer-
gency Refugee and Migration Assistance
Fund”.

(c) NOTIFICATION.—Funds made available in
this chapter shall be subject to the regular
notification procedures of the Committees
on Appropriations and section 634A of the
Foreign Assistance Act of 1961.

TERMS AND CONDITIONS

SEC. 1417. Unless otherwise provided for in
this Act, funds appropriated, or otherwise
made available, by this chapter shall be
available under the authorities and condi-
tions provided in the Department of State,
Foreign Operations, and Related Programs
Appropriations Act, 2008 (division J of Public
Law 110-161).

TITLE II
DOMESTIC MATTERS
CHAPTER 1
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
F0oOD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for salaries and
expenses of the Food and Drug Administra-
tion, $265,000,000, to remain available until
September 30, 2009: Provided, That of the
amount provided: (1) $119,000,000 shall be for
the Center for Food Safety and Applied Nu-
trition and related field activities in the Of-
fice of Regulatory Affairs; (2) $48,500,000 shall
be for the Center for Drug Evaluation and
Research and related field activities in the
Office of Regulatory Affairs; (3) $23,500,000
shall be for the Center for Biologics Evalua-
tion and Research and related field activities
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in the Office of Regulatory Affairs; (4)
$10,700,000 shall be for the Center for Veteri-
nary Medicine and related field activities in
the Office of Regulatory Affairs; (5)
$35,500,000 shall be for the Center for Devices
and Radiological Health and related field ac-
tivities in the Office of Regulatory Affairs;
(6) $6,000,000 shall be for the National Center
for Toxicological Research; and (7) $21,800,000
shall be for other activities, including the
Office of the Commissioner, the Office of Sci-
entific and Medical Programs; the Office of
Policy, Planning and Preparedness; the Of-
fice of International and Special Programs;
the Office of Operations; and central services
for these offices.

BUILDINGS AND FACILITIES

For an additional amount for plans, con-
struction, repair, improvement, extension,
alteration, and purchase of fixed equipment
or facilities of or used by the Food and Drug
Administration, where not otherwise pro-
vided, $10,000,000, to remain available until
expended.

CHAPTER 2
DEPARTMENT OF COMMERCE
BUREAU OF THE CENSUS
PERIODIC CENSUSES AND PROGRAMS

For an additional amount for ‘‘Periodic
Censuses and Programs’, $210,000,000, to re-
main available until expended, for necessary
expenses related to the 2010 Decennial Cen-
sus: Provided, That not less than $3,000,000
shall be transferred to the ‘‘Office of Inspec-
tor General” at the Department of Com-
merce for necessary expenses associated with
oversight activities of the 2010 Decennial
Census: Provided further, That $1,000,000 shall
be used only for a reimbursable agreement
with the Defense Contract Management
Agency to provide continuing contract man-
agement oversight of the 2010 Decennial Cen-
sus.

DEPARTMENT OF JUSTICE
UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’”, $50,000,000 for the United
States Marshals Service to implement and
enforce the Adam Walsh Child Protection
and Safety Act (Public Law 109-248) to track
down and arrest non-compliant sex offenders.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $178,000,000, to remain avail-
able until September 30, 2008.

OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE

For an additional amount for the Edward
Byrne Memorial Justice Assistance Grant
program as authorized by subpart 1 of part E
of title I of Omnibus Crime Control and Safe
Street Act of 1968 (‘1968 Act’’), (except that
section 1001(c), and the special rules for
Puerto Rico under section 505(g), of the 1968
Act, shall not apply for purposes of this Act),
$490,000,000, to remain available until Sep-
tember 30, 2008.

For an additional amount for ‘‘State and
Local Law Enforcement Assistance”’,
$100,000,000 for competitive grants to provide
assistance and equipment to local law en-
forcement along the Southern border and in
High-Intensity Drug Trafficking Areas to
combat criminal narcotic activity stemming
from the Southern border, of which
$10,000,000 shall be for the ATF Project Gun-
runner.
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SCIENCE
NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
RETURN TO FLIGHT

For necessary expenses, not otherwise pro-
vided for, in carrying out return to flight ac-
tivities associated with the space shuttle and
activities from which funds were transferred
to accommodate return to flight activities,
$200,000,000.

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For additional expenses in carrying out the
National Science Foundation Act of 1950, as
amended (42 U.S.C. 1861-1875), $150,000,000.

EDUCATION AND HUMAN RESOURCES

For additional expenses in carrying out
science and engineering education and
human resources programs and activities
pursuant to the National Science Founda-
tion Act of 1950, as amended (42 U.S.C. 1861-
1875), $50,000,000.

CHAPTER 3
DEPARTMENT OF ENERGY
NON-DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for ‘‘Non-De-
fense Environmental Cleanup’’, $5,000,000, to
remain available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND

For an additional amount for ‘‘Uranium
Enrichment Decontamination and Decom-
missioning Fund’, $52,000,000, to remain
available until expended.

SCIENCE

For an additional amount for ‘‘Science’’,
$100,000,000, to remain available until ex-
pended.

ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES
DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for ‘‘Defense En-
vironmental Cleanup’’, $243,000,000, to remain
available until expended.

GENERAL PROVISION—THIS CHAPTER

SEC. 2301. INCENTIVES FOR ADDITIONAL
DOWNBLENDING OF HIGHLY ENRICHED URANIUM
BY THE RUSSIAN FEDERATION. The USEC Pri-
vatization Act (42 U.S.C. 2297h et seq.) is
amended—

(1) in section 3102, by striking ‘‘For pur-
poses’ and inserting ‘‘Except as provided in
section 3112A, for purposes’;

(2) in section 3112(a), by striking ‘‘The Sec-
retary’’ and inserting ‘‘Except as provided in
section 3112A(d), the Secretary’’; and

(3) by inserting after section 3112 the fol-
lowing:

“SEC. 3112A. INCENTIVES FOR ADDITIONAL
DOWNBLENDING OF HIGHLY EN-
RICHED URANIUM BY THE RUSSIAN
FEDERATION.

‘‘(a) DEFINITIONS.—In this section:

‘(1) COMPLETION OF THE RUSSIAN HEU
AGREEMENT.—The term ‘completion of the
Russian HEU Agreement’ means the impor-
tation into the United States from the Rus-
sian Federation pursuant to the Russian
HEU Agreement of uranium derived from the
downblending of not less than 500 metric
tons of highly enriched uranium of weapons
origin.

“2) DOWNBLENDING.—The term
‘downblending’ means processing highly en-
riched uranium into a uranium product in
any form in which the uranium contains less
than 20 percent uranium-235.

‘(3) HIGHLY ENRICHED URANIUM.—The term
‘highly enriched uranium’ has the meaning
given that term in section 3102(4).

‘‘(4) HIGHLY ENRICHED URANIUM OF WEAPONS
ORIGIN.—The term ‘highly enriched uranium
of weapons origin’ means highly enriched
uranium that—
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““(A) contains 90 percent or more uranium-
235; and

‘(B) is verified by the Secretary of Energy
to be of weapons origin.

‘“(5) LOW-ENRICHED URANIUM.—The term
‘low-enriched uranium’ means a uranium
product in any form, including uranium
hexafluoride (UF¢) and uranium oxide (UQO,),
in which the uranium contains less than 20
percent uranium-235, without regard to
whether the uranium is incorporated into
fuel rods or complete fuel assemblies.

‘‘(6) RUSSIAN HEU AGREEMENT.—The term
‘Russian HEU Agreement’ has the meaning
given that term in section 3102(11).

“(T) URANIUM-235.—The term ‘uranium-235’
means the isotope 235U.

“(b) STATEMENT OF PoLIicY.—It is the pol-
icy of the United States to support the con-
tinued downblending of highly enriched ura-
nium of weapons origin in the Russian Fed-
eration in order to protect the essential se-
curity interests of the United States with re-
spect to the mnonproliferation of nuclear
weapons.

‘‘(c) PROMOTION OF DOWNBLENDING OF RUS-
SIAN HIGHLY ENRICHED URANIUM.—

‘(1) INCENTIVES FOR THE COMPLETION OF THE
RUSSIAN HEU AGREEMENT.—Prior to the com-
pletion of the Russian HEU Agreement, the
importation into the United States of low-
enriched uranium, including low-enriched
uranium obtained under contracts for sepa-
rative work units, that is produced in the
Russian Federation and is not imported pur-
suant to the Russian HEU Agreement may
not exceed the following amounts:

““(A) In each of the calendar years 2008 and
2009, not more than 22,500 kilograms.

‘(B) In each of the calendar years 2010 and
2011, not more than 45,000 kilograms.

“(C) In calendar year 2012 and each cal-
endar year thereafter through the calendar
year of the completion of the Russian HEU
Agreement, not more than 67,500 kilograms.

“(2) INCENTIVES TO CONTINUE DOWNBLENDING
RUSSIAN HIGHLY ENRICHED URANIUM AFTER THE
COMPLETION OF THE RUSSIAN HEU AGREE-
MENT.—

‘“(A) IN GENERAL.—In each calendar year
beginning after the calendar year of the com-
pletion of the Russian HEU Agreement and
before the termination date described in
paragraph (8), the importation into the
United States of low-enriched uranium, in-
cluding low-enriched uranium obtained
under contracts for separative work units,
that is produced in the Russian Federation,
whether or not such low-enriched uranium is
derived from highly enriched uranium of
weapons origin, may not exceed 400,000 kilo-
grams.

“(B) ADDITIONAL IMPORTS.—

‘(i) IN GENERAL.—In addition to the
amount authorized to be imported under sub-
paragraph (A) and except as provided in
clause (ii), 20 kilograms of low-enriched ura-
nium, whether or not such low-enriched ura-
nium is derived from highly enriched ura-
nium of weapons origin, may be imported for
every 3 kilograms of Russian highly enriched
uranium of weapons origin that was
downblended in the preceding calendar year,
subject to the verification of the Secretary
of Energy under paragraph (10).

“(ii) MAXIMUM ANNUAL IMPORTS.—Not more
than 200,000 kilograms of low-enriched ura-
nium may be imported in a calendar year
under clause (i).

‘(3) EXCEPTION WITH RESPECT TO INITIAL
CORES.—The import limitations described in
paragraphs (1) and (2) shall not apply to low-
enriched uranium produced in the Russian
Federation that is imported into the United
States for use in the initial core of a new nu-
clear reactor.

‘“(4) ANNUAL ADJUSTMENT.—
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‘‘(A) IN GENERAL.—Beginning in the second
calendar year after the calendar year of the
completion of the Russian HEU Agreement,
the Secretary of Energy shall increase or de-
crease the amount of low-enriched uranium
that may be imported in a calendar year
under paragraph (2) (including the amount of
low-enriched uranium that may be imported
for each kilogram of highly enriched ura-
nium downblended under paragraph (2)(B)(i))
by a percentage equal to the percentage in-
crease or decrease, as the case may be, in the
average amount of uranium loaded into nu-
clear power reactors in the United States in
the most recent 3-calendar-year period for
which data are available, as reported by the
Energy Information Administration of the
Department of Energy, compared to the av-
erage amount of uranium loaded into such
reactors during the 3-calendar-year period
beginning on January 1, 2011, as reported by
the Energy Information Administration.

‘“(B) PUBLICATION OF ADJUSTMENTS.—AS
soon as practicable, but not later than July
31 of each calendar year, the Secretary of
Energy shall publish in the Federal Register
the amount of low-enriched uranium that
may be imported in the current calendar
year after the adjustment under subpara-
graph (A).

“(6) AUTHORITY FOR ADDITIONAL ADJUST-
MENT.—In addition to the annual adjustment
under paragraph (4), the Secretary of Com-
merce may adjust the import limitations
under paragraph (2)(A) for a calendar year if
the Secretary—

‘“(A) in consultation with the Secretary of
Energy, determines that the available supply
of low-enriched uranium from the Russian
Federation and the available stockpiles of
uranium of the Department of Energy are in-
sufficient to meet demand in the United
States in the following calendar year; and

‘“(B) notifies Congress of the adjustment
not less than 45 days before making the ad-
justment.

‘(6) EQUIVALENT QUANTITIES OF LOW-EN-
RICHED URANIUM IMPORTS.—

““(A) IN GENERAL.—The import limitations
described in paragraphs (1) and (2) are ex-
pressed in terms of uranium containing 4.4
percent uranium-235 and a tails assay of 0.3
percent.

“(B) ADJUSTMENT FOR OTHER URANIUM.—Im-
ports of low-enriched uranium under para-
graphs (1) and (2) shall count against the im-
port limitations described in such para-
graphs in amounts calculated as the quan-
tity of low-enriched uranium containing 4.4
percent uranium-235 necessary to equal the
total amount of uranium-235 contained in
such imports.

‘(7Y DOWNBLENDING OF OTHER HIGHLY EN-
RICHED URANIUM.—

‘““(A) IN GENERAL.—The downblending of
highly enriched uranium not of weapons ori-
gin may be counted for purposes of para-
graph (2)(B) or (8)(B), subject to verification
under paragraph (10), if the Secretary of En-
ergy determines that the highly enriched
uranium to be downblended poses a risk to
the national security of the United States.

‘(B) EQUIVALENT QUANTITIES OF HIGHLY EN-
RICHED URANIUM.—For purposes of deter-
mining the additional low-enriched uranium
imports allowed under paragraph (2)(B) and
for purposes of paragraph (8)(B), highly en-
riched uranium not of weapons origin
downblended pursuant to subparagraph (A)
shall count as downblended highly enriched
uranium of weapons origin in amounts cal-
culated as the quantity of highly enriched
uranium containing 90 percent uranium-235
necessary to equal the total amount of ura-
nium-235 contained in the highly enriched
uranium not of weapons origin downblended
pursuant to subparagraph (A).
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¢(8) TERMINATION OF IMPORT RESTRICTIONS
AFTER DOWNBLENDING OF AN ADDITIONAL 300
METRIC TONS OF HIGHLY ENRICHED URANIUM.—
The provisions of this subsection shall termi-
nate on the later of—

““(A) December 31, 2020; or

‘(B) the date on which the Secretary of
Energy certifies to Congress that, after the
completion of the Russian HEU Agreement,
not less than an additional 300 metric tons of
Russian highly enriched uranium of weapons
origin have been downblended.

“(9) SPECIAL RULE IF IMPORTATION UNDER
RUSSIAN HEU AGREEMENT TERMINATES
EARLY.—Notwithstanding any other provi-
sion of law, no low-enriched uranium pro-
duced in the Russian Federation that is not
derived from highly enriched uranium of
weapons origin, including low-enriched ura-
nium obtained under contracts for separative
work units, may be imported into the United
States if, before the completion of the Rus-
sian HEU Agreement, the Secretary of En-
ergy determines that the Russian Federation
has taken deliberate action to disrupt or
halt the importation into the United States
of low-enriched uranium under the Russian
HEU Agreement.

€(10) TECHNICAL VERIFICATIONS BY SEC-
RETARY OF ENERGY.—

““(A) IN GENERAL.—The Secretary of Energy
shall verify the origin, quantity, and ura-
nium-235 content of the highly enriched ura-
nium downblended for purposes of para-
graphs (2)(B), (7), and (8)(B).

“(B) METHODS OF VERIFICATION.—In con-
ducting the verification required under sub-
paragraph (A), the Secretary of Energy shall
employ the transparency measures provided
for in the Russian HEU Agreement for moni-
toring the downblending of Russian highly
enriched uranium of weapons origin and such
other methods as the Secretary determines
appropriate.

‘(11) ENFORCEMENT OF IMPORT LIMITA-
TIONS.—The Secretary of Commerce shall be
responsible for enforcing the import limita-
tions imposed under this subsection and
shall enforce such import limitations in a
manner that imposes a minimal burden on
the commercial nuclear industry.

‘“(12) EFFECT ON OTHER AGREEMENTS.—

““(A) RUSSIAN HEU AGREEMENT.—Nothing in
this section shall be construed to modify the
terms of the Russian HEU Agreement, in-
cluding the provisions of the Agreement re-
lating to the amount of low-enriched ura-
nium that may be imported into the United
States.

‘(B) OTHER AGREEMENTS.—If a provision of
any agreement between the United States
and the Russian Federation, other than the
Russian HEU Agreement, relating to the im-
portation of low-enriched uranium into the
United States conflicts with a provision of
this section, the provision of this section
shall supersede the provision of the agree-
ment to the extent of the conflict.

¢(d) DOWNBLENDING OF HIGHLY ENRICHED
URANIUM IN THE UNITED STATES.—The Sec-
retary of Energy may sell uranium in the ju-
risdiction of the Secretary, including
downblended highly enriched uranium, at
fair market value to a licensed operator of a
nuclear reactor in the United States—

‘(1) in the event of a disruption in the nu-
clear fuel supply in the United States; or

‘“(2) after a determination of the Secretary
under subsection (¢)(9) that the Russian Fed-
eration has taken deliberate action to dis-
rupt or halt the importation into the United
States of low-enriched uranium under the
Russian HEU Agreement.”’.

CHAPTER 4

GENERAL PROVISION—THIS CHAPTER

SEC. 2401. VETERANS BUSINESS RESOURCE
CENTERS. There are appropriated, out of any
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money in the Treasury not otherwise appro-
priated, for the fiscal year ending September
30, 2008, $600,000 for the ‘‘Salaries and Ex-
penses’”’ account of the Small Business Ad-
ministration, for grants in the amount of
$200,000 to veterans business resource centers
that received grants from the National Vet-
erans Business Development Corporation in
fiscal years 2006 and 2007.

CHAPTER 5
GENERAL PROVISION—THIS CHAPTER

SEC. 25601. For fiscal year 2008, there is ap-
propriated $400,000,000, to remain available
until December 31, 2008, for payments de-
scribed in sections 101, 102(b)(3), and 103(b)(2)
of the Secure Rural Schools and Community
Self-Determination Act of 2000 (Public Law
106-393).

CHAPTER 6
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION

STATE UNEMPLOYMENT INSURANCE AND
EMPLOYMENT SERVICE OPERATIONS

For an additional amount for ‘‘State Un-
employment Insurance and Employment
Service Operations’ for grants to the States
for the administration of State unemploy-
ment insurance, $110,000,000, which may be
expended from the Employment Security Ad-
ministration Account in the Unemployment
Trust Fund, to be used for unemployment in-
surance workloads experienced by the States
through September 30, 2008, which shall be
available for Federal obligation through De-
cember 31, 2008.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

CENTERS FOR DISEASE CONTROL AND
PREVENTION

DISEASE CONTROL, RESEARCH, AND TRAINING

For an additional amount for ‘‘Disease
Control, Research, and Training’’, $26,000,000,
for the prevention of and response to medical
errors including research, education and out-
reach activities; of which no less than
$5,000,000 shall be for responding to out-
breaks of communicable diseases related to
the re-use of syringes in outpatient clinics,
including reimbursement of local health de-
partments for testing and genetic sequencing
of persons potentially exposed.

NATIONAL INSTITUTES OF HEALTH
OFFICE OF THE DIRECTOR
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of the
Director, National Institutes of Health”,
$400,000,000.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 2601. In addition to amounts otherwise
made available for fiscal year 2008, there are
appropriated, out of any money in the Treas-
ury not otherwise appropriated, $1,000,000,000
for fiscal year 2008, for making payments
under the Low-Income Home Energy Assist-
ance Act of 1981 (42 U.S.C. 8623).

SEC. 2602. REPORT ON THE IMPACT OF PAST
AND FUTURE MINIMUM WAGE INCREASES. (a) IN
GENERAL.—Section 8104 of the U.S. Troop
Readiness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appropriations
Act, 2007 (Public Law 110-28; 121 Stat. 189) is
amended to read as follows:

“SEC. 8104. REPORT ON THE IMPACT OF PAST
AND FUTURE MINIMUM WAGE IN-
CREASES.

‘‘(a) STUDY.—Beginning on the date that is
60 days after the date of enactment of this
Act, and every year thereafter until the min-
imum wage in the respective territory is
$7.25 per hour, the Government Account-
ability Office shall conduct a study to—

‘(1) assess the impact of the minimum
wage increases that occurred in American
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Samoa and the Commonwealth of the North-
ern Mariana Islands in 2007 and 2008, as re-
quired under Public Law 110-28, on the rates
of employment and the living standards of
workers, with full consideration of the other
factors that impact rates of employment and
the living standards of workers such as infla-
tion in the cost of food, energy, and other
commodities; and

‘(2) estimate the impact of any further
wage increases on rates of employment and
the living standards of workers in American
Samoa and the Commonwealth of the North-
ern Mariana Islands, with full consideration
of the other factors that may impact the
rates of employment and the living stand-
ards of workers, including assessing how the
profitability of major private sector firms
may be impacted by wage increases in com-
parison to other factors such as energy costs
and the value of tax benefits.

‘“(b) REPORT.—No earlier than March 15,
2009, and not later than April 15, 2009, the
Government Accountability Office shall
transmit its first report to Congress con-
cerning the findings of the study required
under subsection (a). The Government Ac-
countability Office shall transmit any subse-
quent reports to Congress concerning the
findings of a study required by subsection (a)
between March 15 and April 15 of each year.

“(c) EcoNOMIC INFORMATION.—To provide
sufficient economic data for the conduct of
the study under subsection (a)—

‘(1) the Department of Labor shall include
and separately report on American Samoa
and the Commonwealth of the Northern Mar-
iana Islands in its household surveys and es-
tablishment surveys;

‘“(2) the Bureau of Economic Analysis of
the Department of Commerce shall include
and separately report on American Samoa
and the Commonwealth of the Northern Mar-
iana Islands in its gross domestic product
data; and

““(3) the Bureau of the Census of the De-
partment of Commerce shall include and sep-
arately report on American Samoa and the
Commonwealth of the Northern Mariana Is-
lands in its population estimates and demo-
graphic profiles from the American Commu-
nity Survey,
with the same regularity and to the same ex-
tent as the Department or each Bureau col-
lects and reports such data for the 50 States.
In the event that the inclusion of American
Samoa and the Commonwealth of the North-
ern Mariana Islands in such surveys and data
compilations requires time to structure and
implement, the Department of Labor, the
Bureau of Economic Analysis, and the Bu-
reau of the Census (as the case may be) shall
in the interim annually report the best
available data that can feasibly be secured
with respect to such territories. Such in-
terim reports shall describe the steps the De-
partment or the respective Bureau will take
to improve future data collection in the ter-
ritories to achieve comparability with the
data collected in the United States. The De-
partment of Labor, the Bureau of Economic
Analysis, and the Bureau of the Census, to-
gether with the Department of the Interior,
shall coordinate their efforts to achieve such
improvements.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act.

CHAPTER 7
RELATED AGENCY

AMERICAN BATTLE MONUMENTS COMMISSION

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT

For an additional amount for ‘‘Foreign
Currency Fluctuations Account’, $10,000,000,
to remain available until expended, for pur-
poses authorized by section 2109 of title 36,
United States Code.
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TITLE III

HURRICANES KATRINA AND RITA, AND
OTHER NATURAL DISASTERS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FARM SERVICE AGENCY
EMERGENCY CONSERVATION PROGRAM

For the purposes of carrying out the Emer-
gency Conservation Program, there is hereby
appropriated $49,413,000, to remain available
until expended.

NATURAL RESOURCES CONSERVATION SERVICE
WATERSHED AND FLOOD PREVENTION
OPERATIONS

For an additional amount for ‘‘Watershed
and Flood Prevention Operations’, for emer-
gency recovery operations, $130,464,000, to re-
main available until expended.

GENERAL PROVISION—THIS CHAPTER

(INCLUDING RESCISSION)

SEC. 3101. Of the funds made available in
the second paragraph under the heading
“Rural Utilities Service, Rural Electrifica-
tion and Telecommunications Loans Pro-
gram Account’ in chapter 1 of division B of
the Department of Defense, Emergency Sup-
plemental Appropriations to Address Hurri-
canes in the Gulf of Mexico, and Pandemic
Influenza Act, 2006 (Public Law 109-148; 119
Stat. 2746), the Secretary may use an amount
not to exceed $1,000,000 of remaining unobli-
gated funds for the cost of loan modifica-
tions to rural electric loans made or guaran-
teed under the Rural Electrification Act of
1936, to respond to damage caused by any
weather related events since Hurricane
Katrina, to remain available until expended:
Provided, That $1,000,000 of the remaining un-
obligated funds under such paragraph are re-
scinded.

CHAPTER 2
DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE
PROGRAMS
For an additional amount for economic de-
velopment assistance as provided by section
3082(a) of the Water Resources Development
Act of 2007 (Public Law 110-114), $75,000,000.
NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES
For an additional amount for ‘“‘Operations,
Research, and Facilities’ for necessary ex-
penses related to economic impacts associ-
ated with commercial fishery failures, fish-
ery resource disasters, and regulations on
commercial fishing industries, $75,000,000.
DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE
For an additional amount for ‘“State and
Local Law Enforcement Assistance’’, for dis-
cretionary grants authorized by subpart 2 of
part E, of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 as in effect
on September 30, 2006, $75,000,000: Provided,
That the amount made available under this
heading shall be for local law enforcement
initiatives in the Gulf Coast region related
to the aftermath of Hurricane Katrina.
CHAPTER 3
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
CONSTRUCTION

For an additional amount for ‘‘Construc-
tion” for necessary expenses related to the
consequences of Hurricane Katrina and other
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hurricanes of the 2005 season, and for recov-
ery from other natural disasters
$5,033,345,000, to remain available until ex-
pended: Provided, That the Secretary of the
Army is directed to use $4,362,000,000 of the
funds appropriated under this heading to
modify authorized projects in southeast Lou-
isiana to provide hurricane and storm dam-
age reduction and flood damage reduction in
the greater New Orleans and surrounding
areas to provide the levels of protection nec-
essary to achieve the certification required
for participation in the National Flood In-
surance Program under the base flood ele-
vations current at the time of this construc-
tion; $1,657,000,000 shall be used for the Lake
Pontchartrain and Vicinity; $1,415,000,000
shall be used for the West Bank and Vicinity
project; and $1,290,000,000 shall be for ele-
ments of the Southeast Louisiana Urban
Drainage project, that are within the geo-
graphic perimeter of the West Bank and Vi-
cinity and Lake Pontchartrain and Vicinity
projects to provide for interior drainage of
runoff from rainfall with a 10 percent annual
exceedance probability: Provided further,
That none of this $4,362,000,000 shall become
available for obligation until October 1, 2008:
Provided further, That non-Federal cost allo-
cations for these projects shall be consistent
with the cost-sharing provisions under which
the projects were originally constructed:
Provided further, That the $1,315,000,000 non-
Federal cost share for these projects shall be
repaid in accordance with provisions of sec-
tion 103(k) of Public Law 99-662 over a period
of 30 years: Provided further, That the ex-
penditure of funds as provided above may be
made without regard to individual amounts
or purposes except that any reallocation of
funds that are necessary to accomplish the
established goals are authorized, subject to
the approval of the House and Senate Com-
mittees on Appropriations: Provided further,
That the Secretary of the Army is directed
to use $604,745,000 of the funds appropriated
under this heading to provide hurricane and
storm damage reduction, flood damage re-
duction and ecosystem restoration along the
Gulf Coast of Mississippi and surrounding
areas generally as described in the Mobile
District Engineer’s Mississippi Coastal Im-
provements Program Comprehensive Plan
Report; $173,615,000 shall be used for eco-
system restoration projects; $4,550,000 shall
be used for the Moss Point Municipal Reloca-
tion project; $5,000,000 shall be used for the
Waveland Floodproofing project; $150,000
shall be used for the Mississippi Sound Sub
Aquatic Vegetation project; $15,430,000 shall
be used for the Coast-wide Dune Restoration
project; $397,000,000 shall be used for the
Homeowners Assistance and Relocation
project; and $9,000,000 shall be used for the
Forrest Heights Hurricane and Storm Dam-
age Reduction project: Provided further, That
none of this $604,745,000 shall become avail-
able for obligation until October 1, 2008: Pro-
vided further, That these projects shall be ini-
tiated only after non-Federal interests have
entered into binding agreements with the
Secretary requiring the non-Federal inter-
ests to pay 100 percent of the operation,
maintenance, repair, replacement, and reha-
bilitation costs of the project and to hold
and save the United States free from dam-
ages due to the construction or operation
and maintenance of the project, except for
damages due to the fault or negligence of the
United States or its contractors: Provided
further, That the $211,661,000 non-Federal cost
share for these projects shall be repaid in ac-
cordance with the provisions of section
103(k) of Public Law 99-662 over a period of 30
years: Provided further, That the expenditure
of funds as provided above may be made
without regard to individual amounts or pur-
poses except that any reallocation of funds
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that are necessary to accomplish the estab-
lished goals are authorized, subject to the
approval of the House and Senate Commit-
tees on Appropriations: Provided further,
That the Secretary of the Army is directed
to use $66,600,000 of the funds appropriated
under this heading to address emergency sit-
uations at Corps of Engineers projects and
rehabilitate and repair damages to Corps
projects caused by recent natural disasters:
Provided further, That the Chief of Engineers,
acting through the Assistant Secretary of
the Army for Civil Works, shall provide a
monthly report to the House and Senate
Committees on Appropriations detailing the
allocation and obligation of these funds, be-
ginning not later than 60 days after enact-
ment of this Act.
MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for ‘‘Mississippi
River and Tributaries” for recovery from
natural disasters, $17,700,000, to remain
available until expended to repair damages
to Federal projects caused by recent natural
disasters.

OPERATIONS AND MAINTENANCE

For an additional amount for ‘‘Operations
and Maintenance” to dredge navigation
channels and repair other Corps projects re-
lated to natural disasters, $338,800,000, to re-
main available until expended: Provided,
That the Chief of Engineers, acting through
the Assistant Secretary of the Army for
Civil Works, shall provide a monthly report
to the House and Senate Committees on Ap-
propriations detailing the allocation and ob-
ligation of these funds, beginning not later
than 60 days after enactment of this Act.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies’’, as authorized
by section 5 of the Act of August 18, 1941 (33
U.S.C. 701n), for necessary expenses relating
to the consequences of Hurricane Katrina
and other hurricanes, and for recovery from
other natural disasters, $3,368,400,000, to re-
main available until expended: Provided,
That the Secretary of the Army is directed
to use $2,926,000,000 of the funds appropriated
under this heading to modify, at full Federal
expense, authorized projects in southeast
Louisiana to provide hurricane and storm
damage reduction and flood damage reduc-
tion in the greater New Orleans and sur-
rounding areas; $704,000,000 shall be used to
modify the 17th Street, Orleans Avenue, and
London Avenue drainage canals and install
pumps and closure structures at or near the
lakefront; $90,000,000 shall be used for storm-
proofing interior pump stations to ensure
the operability of the stations during hurri-
canes, storms, and high water events;
$459,000,000 shall be used for armoring crit-
ical elements of the New Orleans hurricane
and storm damage reduction system;
$563,000,000 shall be used to improve protec-
tion at the Inner Harbor Navigation Canal;
$456,000,000 shall be used to replace or modify
certain non-Federal levees in Plaquemines
Parish to incorporate the levees into the ex-
isting New Orleans to Venice hurricane pro-
tection project; $412,000,000 shall be used for
reinforcing or replacing flood walls, as nec-
essary, in the existing Lake Pontchartrain
and Vicinity project and the existing West
Bank and Vicinity project to improve the
performance of the systems; $393,000,000 shall
be used for repair and restoration of author-
ized protections and floodwalls; $359,000,000
shall be to complete the authorized protec-
tion for the Lake Ponchartrain and Vicinity
Project and for the West Bank and Vicinity
Project: Provided further, That none of this
$2,926,000,000 shall become available for obli-
gation until October 1, 2008: Provided further,
That any project using funds appropriated
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under this heading shall be initiated only
after non-Federal interests have entered into
binding agreements with the Secretary re-
quiring the non-Federal interests to pay 100
percent of the operation, maintenance, re-
pair, replacement, and rehabilitation costs
of the project and to hold and save the
United States free from damages due to the
construction or operation and maintenance
of the project, except for damages due to the
fault or negligence of the United States or
its contractors: Provided further, That the
Secretary of the Army, within available
funds, is directed to continue the NEPA al-
ternative evaluation of all options with par-
ticular attention to Options 1, 2 and 2a of the
report to Congress, dated August 30, 2007,
provided in response to the requirements of
chapter 3, section 4303 of Public Law 110-28,
and within 90 days of enactment of this Act
provide the House and Senate Committees on
Appropriations cost estimates to implement
Options 1, 2 and 2a of the above cited report:
Provided further, That the expenditure of
funds as provided above may be made with-
out regard to individual amounts or purposes
except that any reallocation of funds that
are necessary to accomplish the established
goals are authorized, subject to the approval
of the House and Senate Committees on Ap-
propriations: Provided further, That
$348,000,000 of the amount provided under
this heading shall be used for barrier island
restoration and ecosystem restoration to re-
store historic levels of storm damage reduc-
tion to the Mississippi Gulf Coast: Provided
further, That none of this $348,000,000 shall
become available for obligation until Octo-
ber 1, 2008: Provided further, That this work
shall be carried out at full Federal expense:
Provided further, That the Secretary of the
Army is directed to use $94,400,000 of the
funds appropriated under this heading to
support emergency operations, to repair eli-
gible projects nationwide, and for other ac-
tivities in response to recent natural disas-
ters: Provided further, That the Chief of Engi-
neers, acting through the Assistant Sec-
retary of the Army for Civil Works, shall
provide a monthly report to the House and
Senate Committees on Appropriations de-
tailing the allocation and obligation of these
funds, beginning not later than 60 days after
enactment of this Act.

GENERAL EXPENSES

For an additional amount for ‘‘General Ex-
penses’ for increased efforts by the Mis-
sissippi Valley Division to oversee emer-
gency response and recovery activities re-
lated to the consequences of hurricanes in
the Gulf of Mexico in 2005, $1,500,000, to re-
main available until expended.

CHAPTER 4
GENERAL PROVISIONS—THIS CHAPTER

SEC. 3401. Notwithstanding any other pro-
vision of law, and not later than 30 days after
the date of submission of a request for a sin-
gle payment, the Federal Emergency Man-
agement Agency shall provide a single pay-
ment for any eligible costs under section 406
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act for any police
station, fire station, or criminal justice fa-
cility that was damaged by Hurricane
Katrina of 2005 or Hurricane Rita of 2005: Pro-
vided, That nothing in this section may be
construed to alter the appeal or review proc-
ess relating to assistance provided under sec-
tion 406 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act: Pro-
vided further, That the Federal Emergency
Management Agency shall not reduce the
amount of assistance provided under section
406(c)(1) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act for
such facilities.
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SEC. 3402. Until such time as the updating
of flood insurance rate maps under section 19
of the Flood Modernization Act of 2007 is
completed (as determined by the district en-
gineer) for all areas located in the St. Louis
District of the Mississippi Valley Division of
the Corps of Engineers, the Administrator of
the Federal Emergency Management Agency
shall not adjust the chargeable premium rate
for flood insurance under this section for any
type or class of property located in an area
in that District nor require the purchase of
flood insurance for any type or class of prop-
erty located in an area in that District not
subject to such purchase requirement prior
to the updating of such national flood insur-
ance program rate map: Provided, That for
purposes of this section, the term ‘‘area’
does not include any area (or subdivision
thereof) that has chosen not to participate in
the flood insurance program under this sec-
tion as of the date of enactment of this Act.

CHAPTER 5
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Wildland
Fire Management’, $125,000,000, to remain
available until expended, of which
$100,000,000 is for emergency wildland fire
suppression  activities, and of which
$25,000,000 is for rehabilitation and restora-
tion of Federal lands: Provided, That emer-
gency wildland fire suppression funds are
also available for repayment to other appro-
priations accounts from which funds were
transferred for wildfire suppression.

NATIONAL PARK SERVICE
HISTORIC PRESERVATION FUND

For an additional amount for the ‘‘Historic
Preservation Fund”’, for expenses related to
the consequences of Hurricane Katrina,
$15,000,000, to remain available until ex-
pended: Provided, That the funds provided
under this heading shall be provided to the
Louisiana State Historic Preservation Offi-
cer, after consultation with the National
Park Service, for grants for restoration and
rehabilitation at Jackson Barracks: Provided
further, That no more than 5 percent of funds
provided under this heading for disaster re-
lief grants may be used for administrative
expenses.

ENVIRONMENTAL PROTECTION AGENCY
STATE AND TRIBAL ASSISTANCE GRANTS

For an additional amount for ‘“State and
Tribal Assistance Grants’, for expenses re-
lated to the consequences of Hurricane
Katrina, $5,000,000, to remain available until
expended, for a grant to Cameron Parish,
Louisiana, for construction of drinking
water, wastewater and storm water infra-
structure and for water quality protection:
Provided, That for purposes of this grant, the
grantee shall contribute not less than 45 per-
cent of the cost of the project unless the
grantee is approved for a waiver by the
Agency.

DEPARTMENT OF AGRICULTURE
FOREST SERVICE
WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFERS OF FUNDS)

For an additional amount for ‘Wildland
Fire Management’, $325,000,000, to remain
available until expended, of which
$250,000,000 shall be available for emergency
wildfire suppression, and of which $75,000,000
shall be available for rehabilitation and res-
toration of Federal lands and may be trans-
ferred to other Forest Service accounts as
necessary: Provided, That emergency wildfire
suppression funds are also available for re-
payment to other appropriations accounts
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from which funds were transferred for wild-
fire suppression.

CHAPTER 6

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

CENTERS FOR MEDICARE AND MEDICAID
SERVICES

For grants to States, consistent with sec-
tion 6201(a)(4) of the Deficit Reduction Act of
2005, to make payments as defined by the
Secretary in the methodology used for the
Provider Stabilization grants to those Medi-
care participating general acute care hos-
pitals, as defined in section 1886(d) of the So-
cial Security Act, and currently operating in
Jackson, Forrest, Hancock, and Harrison
Counties of Mississippi and Orleans and Jef-
ferson Parishes of Louisiana which continue
to experience severe financial exigencies and
other economic losses attributable to Hurri-
cane Katrina or its subsequent flooding, and
are in need of supplemental funding to re-
lieve the financial pressures these hospitals
face resulting from increased wage rates in
hiring and retaining staff in order to sta-
bilize access to patient care, $350,000,000, to
be made available until September 30, 2010.

CHAPTER 7
MILITARY CONSTRUCTION

MILITARY CONSTRUCTION, ARMY NATIONAL
GUARD

(INCLUDING RESCISSION OF FUNDS)

For an additional amount for ‘Military
Construction, Army National Guard”,
$11,503,000, to remain available until Sep-
tember 30, 2012: Provided, That such funds
may be obligated or expended for planning
and design and military construction
projects not otherwise authorized by law:
Provided further, That of the funds appro-
priated for ‘‘Military Construction, Army
National Guard” under Public Law 109-234,
$7,000,000 are hereby rescinded.

GENERAL PROVISION—THIS CHAPTER

SEC. 3701. Within the funds available in the
Department of Defense Family Housing Im-
provement Fund as credited in accordance
with 10 U.S.C. 2883(c), $10,500,000 shall be
available for use at the Naval Construction
Battalion Center, Gulfport, Mississippi,
under the terms and conditions specified by
10 U.S.C. 2883, to remain available until ex-
pended.

CHAPTER 8
DEPARTMENT OF TRANSPORTATION
FEDERAL-AID HIGHWAYS
EMERGENCY RELIEF PROGRAM

For an additional amount for the Emer-
gency Relief Program as authorized under
section 125 of title 23, United States Code, for
eligible disasters occurring in fiscal years
2005 to the present, $451,126,383, to remain
available until expended.

DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT

PERMANENT SUPPORTIVE HOUSING

For the provision of permanent supportive
housing units as identified in the plan of the
Louisiana Recovery Authority and approved
by the Secretary of Housing and Urban De-
velopment, $73,000,000 to remain available
until expended, of which not less than
$20,000,000 shall be for project-based vouchers
under section 8(0)(13) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(0)(13)),
not less than $50,000,000 shall be for grants
under the Shelter Plus Care Program as au-
thorized under subtitle F of title IV of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11403 et seq.), and not more than
$3,000,000 shall be for related administrative
expenses of the State of Louisiana or its des-
ignee or designees: Provided, That the Sec-
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retary of Housing and Urban Development
shall, upon request, make funds available
under this paragraph to the State of Lou-
isiana or its designee or designees: Provided
further, That notwithstanding any other pro-
vision of law, for the purpose of admin-
istering the amounts provided under this
paragraph, the State of Louisiana or its des-
ignee or designees may act in all respects as
a public housing agency as defined in section
3(b)(6) of the United States Housing Act of
1937 (42 U.S.C. 1437a(b)(6)): Provided further,
That subparagraphs (B) and (D) of section
8(0)(13) of the United States Housing Act of
1937 (42 U.S.C. 1437f(0)(13)) shall not apply
with respect to vouchers made available
under this paragraph.
PROJECT-BASED RENTAL ASSISTANCE

For an additional amount to areas im-
pacted by Hurricane Katrina in the State of
Mississippi for project-based vouchers under
section 8(0)(13) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(0)13)), $20,000,000,
to remain available until expended.

HOUSING TRANSITION ASSISTANCE

For an additional amount to the State of
Louisiana for case management and housing
transition services for families in areas im-
pacted by Hurricanes Katrina and Rita of
2005, $3,000,000, to remain available until ex-
pended.

COMMUNITY DEVELOPMENT FUND

For an additional amount for the ‘“‘Commu-
nity development fund” for necessary ex-
penses related to any uncompensated hous-
ing damage directly related to the con-
sequences of Hurricane Katrina in the State
of Alabama, $50,000,000, to remain available
until expended: Provided, That prior to the
obligation of funds the State shall submit a
plan to the Secretary detailing the proposed
use of all funds, including criteria for eligi-
bility and how the use of these funds will ad-
dress uncompensated housing damage: Pro-
vided further, That such funds may not be
used for activities reimbursable by or for
which funds are made available by the Fed-
eral Emergency Management Agency: Pro-
vided further, That the State may use up to
5 percent of its allocation for administrative
costs: Provided further, That in administering
the funds under this paragraph, the Sec-
retary of Housing and Urban Development
may waive, or specify alternative require-
ments for, any provision of any statute or
regulation that the Secretary administers in
connection with the obligation by the Sec-
retary or the use by the recipient of these
funds or guarantees (except for requirements
related to fair housing, nondiscrimination,
labor standards, and the environment), upon
a request by the State that such waiver is re-
quired to facilitate the use of such funds or
guarantees, and a finding by the Secretary
that such waiver would not be inconsistent
with the overall purpose of the statute: Pro-
vided further, That the Secretary may waive
the requirement that activities benefit per-
sons of low and moderate income, except
that at least 50 percent of the funds made
available under this heading must benefit
primarily persons of low and moderate in-
come unless the Secretary otherwise makes
a finding of compelling need: Provided fur-
ther, That the Secretary shall publish in the
Federal Register any waiver of any statute
or regulation that the Secretary administers
pursuant to title I of the Housing and Com-
munity Development Act of 1974 no later
than 5 days before the effective date of such
waiver.

(RESCISSION)

Of the unobligated balances remaining
from funds appropriated under this heading
by section 159 of Public Law 110-116 for the
Louisiana Road Home program, $200,000,000
are rescinded.
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TITLE IV—VETERANS EDUCATIONAL
ASSISTANCE
SEC. 4001. SHORT TITLE.

This title may be cited as the ‘‘Post-9/11
Veterans Educational Assistance Act of
2008”’.

SEC. 4002. FINDINGS.

Congress makes the following findings:

(1) On September 11, 2001, terrorists at-
tacked the United States, and the brave
members of the Armed Forces of the United
States were called to the defense of the Na-
tion.

(2) Service on active duty in the Armed
Forces has been especially arduous for the
members of the Armed Forces since Sep-
tember 11, 2001.

(3) The United States has a proud history
of offering educational assistance to millions
of veterans, as demonstrated by the many
“G.I. Bills” enacted since World War II. Edu-
cational assistance for veterans helps reduce
the costs of war, assist veterans in read-
justing to civilian life after wartime service,
and boost the United States economy, and
has a positive effect on recruitment for the
Armed Forces.

(4) The current educational assistance pro-
gram for veterans is outmoded and designed
for peacetime service in the Armed Forces.

(5) The people of the United States greatly
value military service and recognize the dif-
ficult challenges involved in readjusting to
civilian life after wartime service in the
Armed Forces.

(6) It is in the national interest for the
United States to provide veterans who serve
on active duty in the Armed Forces after
September 11, 2001, with enhanced edu-
cational assistance benefits that are worthy
of such service and are commensurate with
the educational assistance benefits provided
by a grateful Nation to veterans of World
War II.

SEC. 4003. EDUCATIONAL ASSISTANCE FOR MEM-
BERS OF THE ARMED FORCES WHO
SERVE AFTER SEPTEMBER 11, 2001.

(a) EDUCATIONAL ASSISTANCE AUTHOR-
1ZED.—

(1) IN GENERAL.—Part III of title 38, United
States Code, is amended by inserting after
chapter 32 the following new chapter:

“CHAPTER 33—POST-9/11 EDUCATIONAL
ASSISTANCE

‘“SUBCHAPTER I—DEFINITIONS

‘“Sec.
¢‘3301. Definitions.

‘‘SUBCHAPTER II—EDUCATIONAL ASSISTANCE

¢‘3311. Educational assistance for service in
the Armed Forces commencing
on or after September 11, 2001:
entitlement.

Educational assistance: duration.

Educational assistance: amount; pay-
ment.

Tutorial assistance.

Licensure and certification tests.

Supplemental educational assistance:
members with critical skills or
specialty; members serving ad-
ditional service.

Public-private contributions for addi-
tional educational assistance.

Additional assistance: relocation or
travel assistance for individual
relocating or traveling signifi-
cant distance for pursuit of a
program of education.

‘““SUBCHAPTER III—ADMINISTRATIVE PROVISIONS

¢“3321. Time limitation for use of and eligi-
bility for entitlement.

¢“3322. Bar to duplication of educational as-
sistance benefits.

¢‘3323. Administration.

¢“3324. Allocation of administration and
costs.

13312.
¢3313.

3314.

°3315.
“3316.

33117.

**3318.
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“SUBCHAPTER I—DEFINITIONS
“§3301. Definitions

“In this chapter:

‘(1) The term ‘active duty’ has the mean-
ings as follows (subject to the limitations
specified in sections 3002(6) and 3311(b) of this
title):

“(A) In the case of members of the regular
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A) of
this title.

‘(B) In the case of members of the reserve
components of the Armed Forces, service on
active duty under a call or order to active
duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10.

‘(2) The term ‘entry level and skill train-
ing’ means the following:

‘“(A) In the case of members of the Army,
Basic Combat Training and Advanced Indi-
vidual Training.

‘(B) In the case of members of the Navy,
Recruit Training (or Boot Camp) and Skill
Training (or so-called ‘A’ School).

“(C) In the case of members of the Air
Force, Basic Military Training and Tech-
nical Training.

‘(D) In the case of members of the Marine
Corps, Recruit Training and Marine Corps
Training (or School of Infantry Training).

‘“(E) In the case of members of the Coast
Guard, Basic Training.

‘(3) The term ‘program of education’ has
the meaning the meaning given such term in
section 3002 of this title, except to the extent
otherwise provided in section 3313 of this
title.

‘“(4) The term ‘Secretary of Defense’ has
the meaning given such term in section 3002
of this title.

““SUBCHAPTER II—EDUCATIONAL
ASSISTANCE

“§3311. Educational assistance for service in
the Armed Forces commencing on or after
September 11, 2001: entitlement

‘‘(a) ENTITLEMENT.—Subject to subsections
(d) and (e), each individual described in sub-
section (b) is entitled to educational assist-
ance under this chapter.

‘“‘(b) COVERED INDIVIDUALS.—An individual
described in this subsection is any individual
as follows:

‘(1) An individual who—

‘“(A) commencing on or after September 11,
2001, serves an aggregate of at least 36
months on active duty in the Armed Forces
(including service on active duty in entry
level and skill training); and

‘(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty; or

‘‘(ii) is discharged or released from active
duty as described in subsection (c).

‘(2) An individual who—

“(A) commencing on or after September 11,
2001, serves at least 30 continuous days on ac-
tive duty in the Armed Forces; and

‘“(B) after completion of service described
in subparagraph (A), is discharged or re-
leased from active duty in the Armed Forces
for a service-connected disability.

“(3) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 30
months, but less than 36 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 36 months; or

‘‘(ii) before completion of service on active
duty of an aggregate of 36 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).
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‘“(4) An individual who—

‘‘(A) commencing on or after September 11,
2001, serves an aggregate of at least 24
months, but less than 30 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 30 months; or

‘‘(i1) before completion of service on active
duty of an aggregate of 30 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘“(5) An individual who—

‘“(A) commencing on or after September 11,
2001, serves an aggregate of at least 18
months, but less than 24 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 24 months; or

‘‘(i1) before completion of service on active
duty of an aggregate of 24 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘“(6) An individual who—

‘“(A) commencing on or after September 11,
2001, serves an aggregate of at least 12
months, but less than 18 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 18 months; or

‘‘(i1) before completion of service on active
duty of an aggregate of 18 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘“(7) An individual who—

‘“(A) commencing on or after September 11,
2001, serves an aggregate of at least 6
months, but less than 12 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 12 months; or

‘‘(i1) before completion of service on active
duty of an aggregate of 12 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘“(8) An individual who—

‘“(A) commencing on or after September 11,
2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active
duty in entry level and skill training); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(1) continues on active duty for an aggre-
gate of less than 6 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 6 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘‘(c) COVERED DISCHARGES AND RELEASES.—
A discharge or release from active duty of an
individual described in this subsection is a
discharge or release as follows:

‘(1) A discharge from active duty in the
Armed Forces with an honorable discharge.

‘(2) A release after service on active duty
in the Armed Forces characterized by the
Secretary concerned as honorable service
and placement on the retired list, transfer to
the Fleet Reserve or Fleet Marine Corps Re-
serve, or placement on the temporary dis-
ability retired list.

May 20, 2008

“(3) A release from active duty in the
Armed Forces for further service in a reserve
component of the Armed Forces after service
on active duty characterized by the Sec-
retary concerned as honorable service.

‘“(4) A discharge or release from active
duty in the Armed Forces for—

‘“(A) a medical condition which preexisted
the service of the individual as described in
the applicable paragraph of subsection (b)
and which the Secretary determines is not
service-connected;

‘(B) hardship; or

‘(C) a physical or mental condition that
was not characterized as a disability and did
not result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined
by the Secretary concerned in accordance
with regulations prescribed by the Secretary
of Defense.

“(d) PROHIBITION ON TREATMENT OF CER-
TAIN SERVICE AS PERIOD OF ACTIVE DUTY.—
The following periods of service shall not be
considered a part of the period of active duty
on which an individual’s entitlement to edu-
cational assistance under this chapter is
based:

(1) A period of service on active duty of
an officer pursuant to an agreement under
section 2107(b) of title 10.

“(2) A period of service on active duty of
an officer pursuant to an agreement under
section 4348, 6959, or 9348 of title 10.

““(3) A period of service that is terminated
because of a defective enlistment and induc-
tion based on—

“‘(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

‘(B) an erroneous enlistment or induction;
or

“(C) a defective enlistment agreement.

‘‘(e) TREATMENT OF INDIVIDUALS ENTITLED
UNDER MULTIPLE PROVISIONS.—In the event
an individual entitled to educational assist-
ance under this chapter is entitled by reason
of both paragraphs (4) and (5) of subsection
(b), the individual shall be treated as being
entitled to educational assistance under this
chapter by reason of paragraph (5) of such
subsection.

“§ 3312. Educational assistance: duration

‘“(a) IN GENERAL.—Subject to section 3695
of this title and except as provided in sub-
sections (b) and (c¢), an individual entitled to
educational assistance under this chapter is
entitled to a number of months of edu-
cational assistance under section 3313 of this
title equal to 36 months.

‘‘(b) CONTINUING RECEIPT.—The receipt of
educational assistance under section 3313 of
this title by an individual entitled to edu-
cational assistance under this chapter is sub-
ject to the provisions of section 3321(b)(2) of
this title.

‘“(c) DISCONTINUATION OF EDUCATION FOR
ACTIVE DUTY.—(1) Any payment of edu-
cational assistance described in paragraph
(2) shall not—

‘“(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

‘“(B) be counted against the aggregate pe-
riod for which section 3695 of this title limits
the individual’s receipt of educational assist-
ance under this chapter.

*“(2) Subject to paragraph (3), the payment
of educational assistance described in this
paragraph is the payment of such assistance
to an individual for pursuit of a course or
courses under this chapter if the Secretary
finds that the individual—

“(A)({) in the case of an individual not
serving on active duty, had to discontinue
such course pursuit as a result of being
called or ordered to serve on active duty
under section 688, 12301(a), 12301(d), 12301(g),
12302, or 12304 of title 10; or
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‘‘(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform an
increased amount of work; and

‘(B) failed to receive credit or lost train-
ing time toward completion of the individ-
ual’s approved education, professional, or vo-
cational objective as a result of having to
discontinue, as described in subparagraph
(A), the individual’s course pursuit.

“(3) The period for which, by reason of this
subsection, educational assistance is not
charged against entitlement or counted to-
ward the applicable aggregate period under
section 3695 of this title shall not exceed the
portion of the period of enrollment in the
course or courses from which the individual
failed to receive credit or with respect to
which the individual lost training time, as
determined under paragraph (2)(B).

“§ 3313. Educational assistance: amount; pay-
ment

‘‘(a) PAYMENT.—The Secretary shall pay to
each individual entitled to educational as-
sistance under this chapter who is pursuing
an approved program of education (other
than a program covered by subsections (e)
and (f)) the amounts specified in subsection
(c) to meet the expenses of such individual’s
subsistence, tuition, fees, and other edu-
cational costs for pursuit of such program of
education.

“‘(b) APPROVED PROGRAMS OF EDUCATION.—
A program of education is an approved pro-
gram of education for purposes of this chap-
ter if the program of education is offered by
an institution of higher learning (as that
term is defined in section 3452(f) of this title)
and is approved for purposes of chapter 30 of
this title (including approval by the State
approving agency concerned).

‘“(c) AMOUNT OF EDUCATIONAL ASSIST-
ANCE.—The amounts payable under this sub-
section for pursuit of an approved program of
education are amounts as follows:

‘(1) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(1) or 3311(b)(2) of
this title, amounts as follows:

““(A) An amount equal to the established
charges for the program of education, except
that the amount payable under this subpara-
graph may not exceed the maximum amount
of established charges regularly charged in-
State students for full-time pursuit of ap-
proved programs of education for under-
graduates by the public institution of higher
education offering approved programs of edu-
cation for undergraduates in the State in
which the individual is enrolled that has the
highest rate of regularly-charged established
charges for such programs of education
among all public institutions of higher edu-
cation in such State offering such programs
of education.

‘“(B) A monthly stipend in an amount as
follows:

‘(i) For each month the individual pursues
the program of education, other than a pro-
gram of education offered through distance
learning, a monthly housing stipend amount
equal to the monthly amount of the basic al-
lowance for housing payable under section
403 of title 37 for a member with dependents
in pay grade E-5 residing in the military
housing area that encompasses all or the ma-
jority portion of the ZIP code area in which
is located the institution of higher education
at which the individual is enrolled.

“‘(ii) For the first month of each quarter,
semester, or term, as applicable, of the pro-
gram of education pursued by the individual,
a lump sum amount for books, supplies,
equipment, and other educational costs with
respect to such quarter, semester, or term in
the amount equal to—
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‘“(I) $1,000, multiplied by

‘“(IT) the fraction which is the portion of a
complete academic year under the program
of education that such quarter, semester, or
term constitutes.

‘(2) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(3) of this title,
amounts equal to 90 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

““(3) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(4) of this title,
amounts equal to 80 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

‘“(4) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(56) of this title,
amounts equal to 70 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

““(5) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(6) of this title,
amounts equal to 60 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

“(6) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(7) of this title,
amounts equal to 50 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

“(T) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(8) of this title,
amounts equal to 40 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

““(d) FREQUENCY OF PAYMENT.—(1) Payment
of the amounts payable under subsection
(©)1)(A), and of similar amounts payable
under paragraphs (2) through (7) of sub-
section (c¢), for pursuit of a program of edu-
cation shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

“(2) Payment of the amount payable under
subsection (c¢)(1)(B), and of similar amounts
payable under paragraphs (2) through (7) of
subsection (c), for pursuit of a program of
education shall be made on a monthly basis.

““(3) The Secretary shall prescribe in regu-
lations methods for determining the number
of months (including fractions thereof) of en-
titlement of an individual to educational as-
sistance this chapter that are chargeable
under this chapter for an advance payment
of amounts under paragraphs (1) and (2) for
pursuit of a program of education on a quar-
ter, semester, term, or other basis.

‘“‘(e) PROGRAMS OF EDUCATION PURSUED ON
AcTIVE DUTY.—(1) Educational assistance is
payable under this chapter for pursuit of an
approved program of education while on ac-
tive duty.

““(2) The amount of educational assistance
payable under this chapter to an individual
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pursuing a program of education while on ac-
tive duty is the lesser of—

““(A) the established charges which simi-
larly circumstanced nonveterans enrolled in
the program of education involved would be
required to pay; or

‘(B) the amount of the charges of the edu-
cational institution as elected by the indi-
vidual in the manner specified in section
3014(b)(1) of this title.

‘(3) Payment of the amount payable under
paragraph (2) for pursuit of a program of edu-
cation shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

‘“(4) For each month (as determined pursu-
ant to the methods prescribed under sub-
section (d)(3)) for which amounts are paid an
individual under this subsection, the entitle-
ment of the individual to educational assist-
ance under this chapter shall be charged at
the rate of one month for each such month.

“(f) PROGRAMS OF EDUCATION PURSUED ON
HALF-TIME BASIS OR LESS.—(1) Educational
assistance is payable under this chapter for
pursuit of an approved program of education
on half-time basis or less.

‘“(2) The educational assistance payable
under this chapter to an individual pursuing
a program of education on half-time basis or
less is the amounts as follows:

““(A) The amount equal to the lesser of—

‘(i) the established charges which simi-
larly circumstanced nonveterans enrolled in
the program of education involved would be
required to pay; or

‘(i) the maximum amount that would be
payable to the individual for the program of
education under paragraph (1)(A) of sub-
section (c), or under the provisions of para-
graphs (2) through (7) of subsection (c) appli-
cable to the individual, for the program of
education if the individual were entitled to
amounts for the program of education under
subsection (c¢) rather than this subsection.

‘“(B) A stipend in an amount equal to the
amount of the appropriately reduced amount
of the lump sum amount for books, supplies,
equipment, and other educational costs oth-
erwise payable to the individual under sub-
section (c).

“(3) Payment of the amounts payable to an
individual under paragraph (2) for pursuit of
a program of education on half-time basis or
less shall be made for the entire quarter, se-
mester, or term, as applicable, of the pro-
gram of education.

‘“(4) For each month (as determined pursu-
ant to the methods prescribed under sub-
section (d)(3)) for which amounts are paid an
individual under this subsection, the entitle-
ment of the individual to educational assist-
ance under this chapter shall be charged at a
percentage of a month equal to—

“‘(A) the number of course hours borne by
the individual in pursuit of the program of
education involved, divided by

‘“(B) the number of course hours for full-
time pursuit of such program of education.

“(g) PAYMENT OF ESTABLISHED CHARGES TO
EDUCATIONAL INSTITUTIONS.—Amounts pay-
able under subsections (¢c)(1)(A) (and of simi-
lar amounts payable under paragraphs (2)
through (7) of subsection (c)), (e)(2) and
(f)(2)(A) shall be paid directly to the edu-
cational institution concerned.

“‘(h) ESTABLISHED CHARGES DEFINED.—(1) In
this section, the term ‘established charges’,
in the case of a program of education, means
the actual charges (as determined pursuant
to regulations prescribed by the Secretary)
for tuition and fees which similarly
circumstanced nonveterans enrolled in the
program of education would be required to

pay.

‘“(2) Established charges shall be deter-
mined for purposes of this subsection on the
following basis:
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““(A) In the case of an individual enrolled
in a program of education offered on a term,
quarter, or semester basis, the tuition and
fees charged the individual for the term,
quarter, or semester.

‘(B) In the case of an individual enrolled in
a program of education not offered on a
term, quarter, or semester basis, the tuition
and fees charged the individual for the entire
program of education.

“§3314. Tutorial assistance

‘“‘(a) IN GENERAL.—Subject to subsection
(b), an individual entitled to educational as-
sistance under this chapter shall also be en-
titled to benefits provided an eligible vet-
eran under section 3492 of this title.

‘“(b) CONDITIONS.—(1) The provision of bene-
fits under subsection (a) shall be subject to
the conditions applicable to an eligible vet-
eran under section 3492 of this title.

‘“(2) In addition to the conditions specified
in paragraph (1), benefits may not be pro-
vided to an individual under subsection (a)
unless the professor or other individual
teaching, leading, or giving the course for
which such benefits are provided certifies
that—

‘“(A) such benefits are essential to correct
a deficiency of the individual in such course;
and

‘(B) such course is required as a part of, or
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of
education.

‘‘(c) AMOUNT.—(1) The amount of benefits
described in subsection (a) that are payable
under this section may not exceed $100 per
month, for a maximum of 12 months, or until
a maximum of $1,200 is utilized.

‘“(2) The amount provided an individual
under this subsection is in addition to the
amounts of educational assistance paid the
individual under section 3313 of this title.

“(d) NO CHARGE AGAINST ENTITLEMENT.—
Any benefits provided an individual under
subsection (a) are in addition to any other
educational assistance benefits provided the
individual under this chapter.

“§3315. Licensure and certification tests

‘“(a) IN GENERAL.—An individual entitled
to educational assistance under this chapter
shall also be entitled to payment for one li-
censing or certification test described in sec-
tion 3452(b) of this title.

“(b) LIMITATION ON AMOUNT.—The amount
payable under subsection (a) for a licensing
or certification test may not exceed the less-
er of—

‘(1) $2,000; or

‘“(2) the fee charged for the test.

“(c) NO CHARGE AGAINST ENTITLEMENT.—
Any amount paid an individual under sub-
section (a) is in addition to any other edu-
cational assistance benefits provided the in-
dividual under this chapter.

“§3316. Supplemental educational assistance:
members with critical skills or specialty;
members serving additional service

‘“(a) INCREASED ASSISTANCE FOR MEMBERS
WITH CRITICAL SKILLS OR SPECIALTY.—(1) In
the case of an individual who has a skill or
specialty designated by the Secretary con-
cerned as a skill or specialty in which there
is a critical shortage of personnel or for
which it is difficult to recruit or, in the case
of critical units, retain personnel, the Sec-
retary concerned may increase the monthly
amount of educational assistance otherwise
payable to the individual under paragraph
(1)(B) of section 3313(c) of this title, or under
paragraphs (2) through (7) of such section (as
applicable).

‘“(2) The amount of the increase in edu-
cational assistance authorized by paragraph
(1) may not exceed the amount equal to the
monthly amount of increased basic edu-
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cational assistance providable under section
3015(d)(1) of this title at the time of the in-
crease under paragraph (1).

“(b) SUPPLEMENTAL ASSISTANCE FOR ADDI-
TIONAL SERVICE.—(1) The Secretary con-
cerned may provide for the payment to an
individual entitled to educational assistance
under this chapter of supplemental edu-
cational assistance for additional service au-
thorized by subchapter III of chapter 30 of
this title. The amount so payable shall be
payable as an increase in the monthly
amount of educational assistance otherwise
payable to the individual under paragraph
(1)(B) of section 3313(c) of this title, or under
paragraphs (2) through (7) of such section (as
applicable).

‘“(2) Eligibility for supplement educational
assistance under this subsection shall be de-
termined in accordance with the provisions
of subchapter III of chapter 30 of this title,
except that any reference in such provisions
to eligibility for basic educational assistance
under a provision of subchapter II of chapter
30 of this title shall be treated as a reference
to eligibility for educational assistance
under the appropriate provision of this chap-
ter.

‘“(3) The amount of supplemental edu-
cational assistance payable under this sub-
section shall be the amount equal to the
monthly amount of supplemental edu-
cational payable under section 3022 of this
title.

‘“(c) REGULATIONS.—The Secretaries con-
cerned shall administer this section in ac-
cordance with such regulations as the Sec-
retary of Defense shall prescribe.

“§3317. Public-private contributions for addi-
tional educational assistance

‘“‘(a) ESTABLISHMENT OF PROGRAM.—In in-
stances where the educational assistance
provided pursuant to section 3313(c)(1)(A)
does not cover the full cost of established
charges (as specified in section 3313 of this
title), the Secretary shall carry out a pro-
gram under which colleges and universities
can, voluntarily, enter into an agreement
with the Secretary to cover a portion of
those established charges not otherwise cov-
ered under section 3313(c)(1)(A), which con-
tributions shall be matched by equivalent
contributions toward such costs by the Sec-
retary. The program shall only apply to cov-
ered individuals described in paragraphs (1)
and (2) of section 3311(b).

“(b) DESIGNATION OF PROGRAM.—The pro-
gram under this section shall be known as
the ‘Yellow Ribbon G.I. Education Enhance-
ment Program’.

‘“(c) AGREEMENTS.—The Secretary shall
enter into an agreement with each college or
university seeking to participate in the pro-
gram under this section. Each agreement
shall specify the following:

‘(1) The manner (whether by direct grant,
scholarship, or otherwise) of the contribu-
tions to be made by the college or university
concerned.

‘“(2) The maximum amount of the contribu-
tion to be made by the college or university
concerned with respect to any particular in-
dividual in any given academic year.

‘“(3) The maximum number of individuals
for whom the college or university concerned
will make contributions in any given aca-
demic year.

“(4) Such other matters as the Secretary
and the college or university concerned
jointly consider appropriate.

‘‘(d) MATCHING CONTRIBUTIONS.—(1) In in-
stances where the educational assistance
provided an individual under section
3313(c)(1)(A) of this title does not cover the
full cost of tuition and mandatory fees at a
college or university, the Secretary shall
provide up to 50 percent of the remaining
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costs for tuition and mandatory fees if the
college or university voluntarily enters into
an agreement with the Secretary to match
an equal percentage of any of the remaining
costs for such tuition and fees.

“(2) Amounts available to the Secretary
under section 3324(b) of this title for pay-
ment of the costs of this chapter shall be
available to the Secretary for purposes of
paragraph (1).

‘‘(e) OUTREACH.—The Secretary shall make
available on the Internet website of the De-
partment available to the public a current
list of the colleges and universities partici-
pating in the program under this section.
The list shall specify, for each college or uni-
versity so listed, appropriate information on
the agreement between the Secretary and
such college or university under subsection
(c).

“§3318. Additional assistance: relocation or
travel assistance for individual relocating
or traveling significant distance for pursuit
of a program of education

‘‘(a) ADDITIONAL ASSISTANCE.—Each indi-
vidual described in subsection (b) shall be
paid additional assistance under this section
in the amount of $500.

“(b) COVERED INDIVIDUALS.—An individual
described in this subsection is any individual
entitled to educational assistance under this
chapter—

‘(1) who resides in a highly rural area (as
determined by the Bureau of the Census);
and

“(2) who—

‘“(A) physically relocates a distance of at
least 500 miles in order to pursue a program
of education for which the individual utilizes
educational assistance under this chapter; or

‘(B) travels by air to physically attend an
institution of higher education for pursuit of
such a program of education because the in-
dividual cannot travel to such institution by
automobile or other established form of
transportation due to an absence of road or
other infrastructure.

‘‘(c) PROOF OF RESIDENCE.—For purposes of
subsection (b)(1), an individual may dem-
onstrate the individual’s place of residence
utilizing any of the following:

‘(1) DD Form 214, Certification of Release
or Discharge from Active Duty.

‘“(2) The most recent Federal income tax
return.

‘(3) Such other evidence as the Secretary
shall prescribe for purposes of this section.

“(d) SINGLE PAYMENT OF ASSISTANCE.—AnN
individual is entitled to only one payment of
additional assistance under this section.

‘‘(e) No CHARGE AGAINST ENTITLEMENT.—
Any amount paid an individual under this
section is in addition to any other edu-
cational assistance benefits provided the in-
dividual under this chapter.”.

“*“SUBCHAPTER III—ADMINISTRATIVE
PROVISIONS

“§3321. Time limitation for use of and eligi-
bility for entitlement

‘“(a) IN GENERAL.—Except as provided in
this section, the period during which an indi-
vidual entitled to educational assistance
under this chapter may use such individual’s
entitlement expires at the end of the 15-year
period beginning on the date of such individ-
ual’s last discharge or release from active
duty.

‘“(b) EXCEPTIONS.—(1) Subsections (b), (c),
and (d) of section 3031 of this title shall apply
with respect to the running of the 15-year pe-
riod described in subsection (a) of this sec-
tion in the same manner as such subsections
apply under section 3031 of this title with re-
spect to the running of the 10-year period de-
scribed in section 3031(a) of this title.
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¢“(2) Section 3031(f) of this title shall apply
with respect to the termination of an indi-
vidual’s entitlement to educational assist-
ance under this chapter in the same manner
as such section applies to the termination of
an individual’s entitlement to educational
assistance under chapter 30 of this title, ex-
cept that, in the administration of such sec-
tion for purposes of this chapter, the ref-
erence to section 3013 of this title shall be
deemed to be a reference to 3312 of this title.

‘(3) For purposes of subsection (a), an indi-
vidual’s last discharge or release from active
duty shall not include any discharge or re-
lease from a period of active duty of less
than 90 days of continuous service, unless
the individual is discharged or released as
described in section 3311(b)(2) of this title.
“§3322. Bar to duplication of educational as-

sistance benefits

‘“‘(a) IN GENERAL.—An individual entitled
to educational assistance under this chapter
who is also eligible for educational assist-
ance under chapter 30, 31, 32, or 35 of this
title, chapter 107, 1606, or 1607 of title 10, or
the provisions of the Hostage Relief Act of
1980 (Public Law 96-449; 5 U.S.C. 5561 note)
may not receive assistance under two or
more such programs concurrently, but shall
elect (in such form and manner as the Sec-
retary may prescribe) under which chapter
or provisions to receive educational assist-
ance.

“(b) INAPPLICABILITY OF SERVICE TREATED
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for pur-
poses of repayment of an education loan
under chapter 109 of title 10 may not be
counted as a period of service for entitle-
ment to educational assistance under this
chapter.

‘‘(c) SERVICE IN SELECTED RESERVE.—An in-
dividual who serves in the Selected Reserve
may receive credit for such service under
only one of this chapter, chapter 30 of this
title, and chapters 1606 and 1607 of title 10,
and shall elect (in such form and manner as
the Secretary may prescribe) under which
chapter such service is to be credited.

¢“(d) ADDITIONAL COORDINATION MATTERS.—
In the case of an individual entitled to edu-
cational assistance under chapter 30, 31, 32,
or 35 of this title, chapter 107, 1606, or 1607 of
title 10, or the provisions of the Hostage Re-
lief Act of 1980, or making contributions to-
ward entitlement to educational assistance
under chapter 30 of this title, as of August 1,
2009, coordination of entitlement to edu-
cational assistance under this chapter, on
the one hand, and such chapters or provi-
sions, on the other, shall be governed by the
provisions of section  03(c) of the Post-9/11
Veterans Educational Assistance Act of 2008.
“§ 3323. Administration

‘“‘(a) IN GENERAL.—(1) Except as otherwise
provided in this chapter, the provisions spec-
ified in section 3034(a)(1) of this title shall
apply to the provision of educational assist-
ance under this chapter.

‘(2) In applying the provisions referred to
in paragraph (1) to an individual entitled to
educational assistance under this chapter for
purposes of this section, the reference in
such provisions to the term ‘eligible veteran’
shall be deemed to refer to an individual en-
titled to educational assistance under this
chapter.

“(3) In applying section 3474 of this title to
an individual entitled to educational assist-
ance under this chapter for purposes of this
section, the reference in such section 3474 to
the term ‘educational assistance allowance’
shall be deemed to refer to educational as-
sistance payable under section 3313 of this
title.

‘“(4) In applying section 3482(g) of this title
to an individual entitled to educational as-
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sistance under this chapter for purposes of

this section—

‘“(A) the first reference to the term ‘edu-
cational assistance allowance’ in such sec-
tion 3482(g) shall be deemed to refer to edu-
cational assistance payable under section
3313 of this title; and

‘“(B) the first sentence of paragraph (1) of
such section 3482(g) shall be applied as if
such sentence ended with ‘equipment’.

“(b) INFORMATION ON BENEFITS.—(1) The
Secretary of Veterans Affairs shall provide
the information described in paragraph (2) to
each member of the Armed Forces at such
times as the Secretary of Veterans Affairs
and the Secretary of Defense shall jointly
prescribe in regulations.

‘“(2) The information described in this
paragraph is information on benefits, limita-
tions, procedures, eligibility requirements
(including time-in-service requirements),
and other important aspects of educational
assistance under this chapter, including ap-
plication forms for such assistance under
section 5102 of this title.

‘“(3) The Secretary of Veterans Affairs
shall furnish the information and forms de-
scribed in paragraph (2), and other edu-
cational materials on educational assistance
under this chapter, to educational institu-
tions, training establishments, military edu-
cation personnel, and such other persons and
entities as the Secretary considers appro-
priate.

‘“(c) REGULATIONS.—(1) The Secretary shall
prescribe regulations for the administration
of this chapter.

‘(2) Any regulations prescribed by the Sec-
retary of Defense for purposes of this chapter
shall apply uniformly across the Armed
Forces.

“§3324. Allocation of administration and
costs
‘‘(a) ADMINISTRATION.—Except as otherwise

provided in this chapter, the Secretary shall

administer the provision of educational as-
sistance under this chapter.

‘“(b) CosTs.—Payments for entitlement to
educational assistance earned under this
chapter shall be made from funds appro-
priated to, or otherwise made available to,
the Department of Veterans Affairs for the
payment of readjustment benefits.”.

(2) CLERICAL AMENDMENTS.—The tables of
chapters at the beginning of title 38, United
States Code, and at the beginning of part III
of such title, are each amended by inserting
after the item relating to chapter 32 the fol-
lowing new item:

“33. Post-9/11 Educational Assistance
(b) CONFORMING AMENDMENTS.—
(1) AMENDMENTS RELATING TO DUPLICATION

OF BENEFITS.—

(A) Section 3033 of title 38, United States
Code, is amended—

(i) in subsection (a)(1), by inserting ‘33,”
after ¢‘32,”’; and

(ii) in subsection (c¢), by striking ‘‘both the
program established by this chapter and the
program established by chapter 106 of title
107 and inserting ‘‘two or more of the pro-
grams established by this chapter, chapter 33
of this title, and chapters 1606 and 1607 of
title 107",

(B) Paragraph (4) of section 3695(a) of such
title is amended to read as follows:

‘“(4) Chapters 30, 32, 33, 34, 35, and 36 of this
title.”.

(C) Section 16163(e) of title 10, United
States Code, is amended by inserting 33,”
after <32,”.

(2) ADDITIONAL CONFORMING AMENDMENTS.—

(A) Title 38, United States Code, is further
amended by inserting ‘‘33,” after ‘‘32,” each
place it appears in the following provisions:

(i) In subsections (b) and (e)(1) of section
3485.

3301”.
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(ii) In section 3688(b).

(iii) In subsections (a)(1), (¢)(1), (c)()(G),
(d), and (e)(2) of section 3689.

(iv) In section 3690(b)(3)(A).

(v) In subsections (a) and (b) of section
3692.

(vi) In section 3697(a).

(B) Section 3697A(b)(1) of such title is
amended by striking ‘‘or 32" and inserting
‘32, or 33"".

(c) APPLICABILITY TO INDIVIDUALS UNDER
MONTGOMERY GI BILL PROGRAM.—

(1) INDIVIDUALS ELIGIBLE TO ELECT PARTICI-
PATION IN POST-9/11 EDUCATIONAL ASSIST-
ANCE.—An individual may elect to receive
educational assistance under chapter 33 of
title 38, United States Code (as added by sub-
section (a)), if such individual—

(A) as of August 1, 2009—

(i) is entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, and has used, but retains un-
used, entitlement under that chapter;

(ii) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10,
United States Code, and has used, but re-
tains unused, entitlement under the applica-
ble chapter;

(iii) is entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, but has not used any entitle-
ment under that chapter;

(iv) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10,
United States Code, but has not used any en-
titlement under such chapter;

(v) is a member of the Armed Forces who
is eligible for receipt of basic educational as-
sistance under chapter 30 of title 38, United
States Code, and is making contributions to-
ward such assistance under section 3011(b) or
3012(c) of such title; or

(vi) is a member of the Armed Forces who
is not entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, by reason of an election under
section 3011(c)(1) or 3012(d)(1) of such title;
and

(B) as of the date of the individual’s elec-
tion under this paragraph, meets the require-
ments for entitlement to educational assist-
ance under chapter 33 of title 38, United
States Code (as so added).

(2) CESSATION OF CONTRIBUTIONS TOWARD GI
BILL.—Effective as of the first month begin-
ning on or after the date of an election under
paragraph (1) of an individual described by
subparagraph (A)(v) of that paragraph, the
obligation of the individual to make con-
tributions under section 3011(b) or 3012(c) of
title 38, United States Code, as applicable,
shall cease, and the requirements of such
section shall be deemed to be no longer ap-
plicable to the individual.

(3) REVOCATION OF REMAINING TRANSFERRED
ENTITLEMENT.—

(A) ELECTION TO REVOKE.—If, on the date
an individual described in subparagraph
(A)(A) or (A)({ii) of paragraph (1) makes an
election under that paragraph, a transfer of
the entitlement of the individual to basic
educational assistance under section 3020 of
title 38, United States Code, is in effect and
a number of months of the entitlement so
transferred remain unutilized, the individual
may elect to revoke all or a portion of the
entitlement so transferred that remains un-
utilized.

(B) AVAILABILITY OF REVOKED ENTITLE-
MENT.—Any entitlement revoked by an indi-
vidual under this paragraph shall no longer
be available to the dependent to whom trans-
ferred, but shall be available to the indi-
vidual instead for educational assistance
under chapter 33 of title 38, United States
Code (as so added), in accordance with the
provisions of this subsection.
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(C) AVAILABILITY OF UNREVOKED ENTITLE-
MENT.—Any entitlement described in sub-
paragraph (A) that is not revoked by an indi-
vidual in accordance with that subparagraph
shall remain available to the dependent or
dependents concerned in accordance with the
current transfer of such entitlement under
section 3020 of title 38, United States Code.

(4) POST-9/11 EDUCATIONAL ASSISTANCE.—

(A) IN GENERAL.—Subject to subparagraph
(B) and except as provided in paragraph (5),
an individual making an election under para-
graph (1) shall be entitled to educational as-
sistance under chapter 33 of title 38, United
States Code (as so added), in accordance with
the provisions of such chapter, instead of
basic educational assistance under chapter 30
of title 38, United States Code, or edu-
cational assistance under chapter 107, 1606,
or 1607 of title 10, United States Code, as ap-
plicable.

(B) LIMITATION ON ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an indi-
vidual making an election under paragraph
(1) who is described by subparagraph (A)(i) of
that paragraph, the number of months of en-
titlement of the individual to educational
assistance under chapter 33 of title 38,
United States Code (as so added), shall be the
number of months equal to—

(i) the number of months of unused entitle-
ment of the individual under chapter 30 of
title 38, United States Code, as of the date of
the election, plus

(ii) the number of months, if any, of enti-
tlement revoked by the individual under
paragraph (3)(A).

(6) CONTINUING ENTITLEMENT TO EDU-
CATIONAL ASSISTANCE NOT AVAILABLE UNDER 9/
11 ASSISTANCE PROGRAM.—

(A) IN GENERAL.—In the event educational
assistance to which an individual making an
election under paragraph (1) would be enti-
tled under chapter 30 of title 38, United
States Code, or chapter 107, 1606, or 1607 of
title 10, United States Code, as applicable, is
not authorized to be available to the indi-
vidual under the provisions of chapter 33 of
title 38, United States Code (as so added), the
individual shall remain entitled to such edu-
cational assistance in accordance with the
provisions of the applicable chapter.

(B) CHARGE FOR USE OF ENTITLEMENT.—The
utilization by an individual of entitlement
under subparagraph (A) shall be chargeable
against the entitlement of the individual to
educational assistance under chapter 33 of
title 38, United States Code (as so added), at
the rate of one month of entitlement under
such chapter 33 for each month of entitle-
ment utilized by the individual under sub-
paragraph (A) (as determined as if such enti-
tlement were utilized under the provisions of
chapter 30 of title 38, United States Code, or
chapter 107, 1606, or 1607 of title 10, United
States Code, as applicable).

(6) ADDITIONAL POST-9/11 ASSISTANCE FOR
MEMBERS HAVING MADE CONTRIBUTIONS TO-
WARD GI BILL.—

(A) ADDITIONAL ASSISTANCE.—In the case of
an individual making an election under para-
graph (1) who is described by clause (i), (iii),
or (v) of subparagraph (A) of that paragraph,
the amount of educational assistance pay-
able to the individual under chapter 33 of
title 38, United States Code (as so added), as
a monthly stipend payable under paragraph
(1)(B) of section 3313(c) of such title (as so
added), or under paragraphs (2) through (7) of
that section (as applicable), shall be the
amount otherwise payable as a monthly sti-
pend under the applicable paragraph in-
creased by the amount equal to—

(i) the total amount of contributions to-
ward basic educational assistance made by
the individual under section 3011(b) or 3012(c)
of title 38, United States Code, as of the date
of the election, multiplied by
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(ii) the fraction—

(I) the numerator of which is—

(aa) the number of months of entitlement
to basic educational assistance under chap-
ter 30 of title 38, United States Code, remain-
ing to the individual at the time of the elec-
tion; plus

(bb) the number of months, if any, of enti-
tlement under such chapter 30 revoked by
the individual under paragraph (3)(A); and

(IT) the denominator of which is 36 months.

(B) MONTHS OF REMAINING ENTITLEMENT FOR
CERTAIN INDIVIDUALS.—In the case of an indi-
vidual covered by subparagraph (A) who is
described by paragraph (1)(A)(v), the number
of months of entitlement to basic edu-
cational assistance remaining to the indi-
vidual for purposes of subparagraph
(A)(i)(I)(aa) shall be 36 months.

(C) TIMING OF PAYMENT.—The amount pay-
able with respect to an individual under sub-
paragraph (A) shall be paid to the individual
together with the last payment of the
monthly stipend payable to the individual
under paragraph (1)(B) of section 3313(c) of
title 38, United States Code (as so added), or
under paragraphs (2) through (7) of that sec-
tion (as applicable), before the exhaustion of
the individual’s entitlement to educational
assistance under chapter 33 of such title (as
so added).

(7) CONTINUING ENTITLEMENT TO ADDITIONAL
ASSISTANCE FOR CRITICAL SKILLS OR SPE-
CIALITY AND ADDITIONAL SERVICE.—An indi-
vidual making an election under paragraph
(1)(A) who, at the time of the election, is en-
titled to increased educational assistance
under section 3015(d) of title 38, United
States Code, or section 16131(i) of title 10,
United States Code, or supplemental edu-
cational assistance under subchapter III of
chapter 30 of title 38, United States Code,
shall remain entitled to such increased edu-
cational assistance or supplemental edu-
cational assistance in the utilization of enti-
tlement to educational assistance under
chapter 33 of title 38, United States Code (as
so added), in an amount equal to the quarter,
semester, or term, as applicable, equivalent
of the monthly amount of such increased
educational assistance or supplemental edu-
cational assistance payable with respect to
the individual at the time of the election.

(8) IRREVOCABILITY OF ELECTIONS.—An elec-
tion under paragraph (1) or (3)(A) is irrev-
ocable.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on August 1, 2009.

SEC. 4004. INCREASE IN AMOUNTS OF BASIC EDU-
CATIONAL ASSISTANCE UNDER THE
MONTGOMERY GI BILL.

(a) EDUCATIONAL ASSISTANCE BASED ON
THREE-YEAR PERIOD OF OBLIGATED SERV-
ICE.—Subsection (a)(1) of section 3015 of title
38, United States Code, is amended—

(1) by striking subparagraphs (A) through
(C) and inserting the following new subpara-
graph:

‘““(A) for months occurring during the pe-
riod beginning on August 1, 2008, and ending
on the last day of fiscal year 2009, $1,321;
and”’; and

(2) by redesignating subparagraph (D) as
subparagraph (B).

(b) EDUCATIONAL ASSISTANCE BASED ON
TWO-YEAR PERIOD OF OBLIGATED SERVICE.—
Subsection (b)(1) of such section is amend-
ed—

(1) by striking subparagraphs (A) through
(C) and inserting the following new subpara-
graph:

‘“(A) for months occurring during the pe-
riod beginning on August 1, 2008, and ending
on the last day of fiscal year 2009, $1,073;
and’’; and

(2) by redesignating subparagraph (D) as
subparagraph (B).
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(c) MODIFICATION OF MECHANISM FOR COST-
OF-LIVING ADJUSTMENTS.—Subsection (h)(1)
of such section is amended by striking sub-
paragraphs (A) and (B) and inserting the fol-
lowing new subparagraphs:

‘“(A) the average cost of undergraduate tui-
tion in the United States, as determined by
the National Center for Education Statistics,
for the last academic year preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds

‘(B) the average cost of undergraduate tui-
tion in the United States, as so determined,
for the academic year preceding the aca-
demic year described in subparagraph (A).”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on August 1,
2008.

(2) NO COST-OF-LIVING ADJUSTMENT FOR FIS-
CAL YEAR 2009.—The adjustment required by
subsection (h) of section 3015 of title 38,
United States Code (as amended by this sec-
tion), in rates of basic educational assistance
payable under subsections (a) and (b) of such
section (as so amended) shall not be made for
fiscal year 2009.

SEC. 4005. MODIFICATION OF AMOUNT AVAIL-
ABLE FOR REIMBURSEMENT OF

STATE AND LOCAL AGENCIES AD-
MINISTERING VETERANS EDU-
CATION BENEFITS.

Section 3674(a)(4) of title 38, United States
Code, is amended by striking ‘‘may not ex-
ceed” and all that follows through the end
and inserting ‘‘shall be $19,000,000.”".

TITLE V_EMERGENCY UNEMPLOYMENT
COMPENSATION
FEDERAL-STATE AGREEMENTS

SEC. 5001. (a) IN GENERAL.—Any State
which desires to do so may enter into and
participate in an agreement under this title
with the Secretary of Labor (in this title re-
ferred to as the ‘‘Secretary’). Any State
which is a party to an agreement under this
title may, upon providing 30 days written no-
tice to the Secretary, terminate such agree-
ment.

(b) PROVISIONS OF AGREEMENT.—ANy agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of emergency unemployment com-
pensation to individuals who—

(1) have exhausted all rights to regular
compensation under the State law or under
Federal law with respect to a benefit year
(excluding any benefit year that ended be-
fore May 1, 2007);

(2) have no rights to regular compensation
or extended compensation with respect to a
week under such law or any other State un-
employment compensation law or to com-
pensation under any other Federal law (ex-
cept as provided under subsection (e)); and

(3) are not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada.

(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on
employment or wages during such individ-
ual’s base period; or

(2) such individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(d) WEEKLY BENEFIT AMOUNT, ETC.—For
purposes of any agreement under this title—

(1) the amount of emergency unemploy-
ment compensation which shall be payable
to any individual for any week of total un-
employment shall be equal to the amount of
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the regular compensation (including depend-
ents’ allowances) payable to such individual
during such individual’s benefit year under
the State law for a week of total unemploy-
ment;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for emergency unemploy-
ment compensation and the payment there-
of, except where otherwise inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of emergency un-
employment compensation payable to any
individual for whom an emergency unem-
ployment compensation account is estab-
lished under section 5002 shall not exceed the
amount established in such account for such
individual.

(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if
State law permits), the Governor of a State
that is in an extended benefit period may
provide for the payment of emergency unem-
ployment compensation prior to extended
compensation to individuals who otherwise
meet the requirements of this section.

EMERGENCY UNEMPLOYMENT COMPENSATION

ACCOUNT

SEC. 5002. (a) IN GENERAL.—ANy agreement
under this title shall provide that the State
will establish, for each eligible individual
who files an application for emergency un-
employment compensation, an emergency
unemployment compensation account with
respect to such individual’s benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—

(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under such law,
or

(B) 13 times the individual’s average week-
1y benefit amount for the benefit year.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for
total unemployment.

(¢c) SPECIAL RULE.—

(1) IN GENERAL.—Notwithstanding any
other provision of this section, if, at the
time that the individual’s account is ex-
hausted or at any time thereafter, such indi-
vidual’s State is in an extended benefit pe-
riod (as determined under paragraph (2)),
then, such account shall be augmented by an
amount equal to the amount originally es-
tablished in such account (as determined
under subsection (b)(1)).

(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period,
as of any given time, if—

(A) such a period is then in effect for such
State under the Federal-State Extended Un-
employment Compensation Act of 1970;

(B) such a period would then be in effect
for such State under such Act if section
203(d) of such Act—

(i) were applied by substituting ‘4’ for ‘5’
each place it appears; and

(ii) did not include the requirement under
paragraph (1)(A); or

(C) such a period would then be in effect
for such State under such Act if—

(i) section 203(f) of such Act were applied to
such State (regardless of whether the State
by law had provided for such application);
and
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(ii) such section 203(f)—

(I) were applied by substituting ‘6.0 for
“6.5”’ in paragraph (1)(A)@{1); and

(IT) did not include the requirement under
paragraph (1)(A)(i).

PAYMENTS TO STATES HAVING AGREEMENTS
FOR THE PAYMENT OF EMERGENCY UNEM-
PLOYMENT COMPENSATION
SEC. 5003. (a) GENERAL RULE.—There shall

be paid to each State that has entered into
an agreement under this title an amount
equal to 100 percent of the emergency unem-
ployment compensation paid to individuals
by the State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to
any State under this section in respect of
any compensation to the extent the State is
entitled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State
having an agreement under this title shall be
payable, either in advance or by way of reim-
bursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to re-
ceive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that the Secretary’s estimates for any
prior calendar month were greater or less
than the amounts which should have been
paid to the State. Such estimates may be
made on the basis of such statistical, sam-
pling, or other method as may be agreed
upon by the Secretary and the State agency
of the State involved.

FINANCING PROVISIONS

SEC. 5004. (a) IN GENERAL.—Funds in the
extended unemployment compensation ac-
count (as established by section 905(a) of the
Social Security Act (42 U.S.C. 1105(a)) of the
Unemployment Trust Fund (as established
by section 904(a) of such Act (42 U.S.C.
1104(a)) shall be used for the making of pay-
ments to States having agreements entered
into under this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the Government Account-
ability Office, shall make payments to the
State in accordance with such certification,
by transfers from the extended unemploy-
ment compensation account (as so estab-
lished) to the account of such State in the
Unemployment Trust Fund (as so estab-
lished).

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security
administration account (as established by
section 901(a) of the Social Security Act (42
U.S.C. 1101(a)) of the Unemployment Trust
Fund, without fiscal year limitation, such
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the
Social Security Act (42 U.S.C. 501 et seq.)) in
meeting the costs of administration of agree-
ments under this title.

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the
general fund of the Treasury, without fiscal
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as
so established) such sums as the Secretary
estimates to be necessary to make the pay-
ments under this section in respect of—
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(1) compensation payable under chapter 85
of title 5, United States Code; and

(2) compensation payable on the basis of
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies.
Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be
repaid.

FRAUD AND OVERPAYMENTS

SEC. 5005. (a) IN GENERAL.—If an individual
knowingly has made, or caused to be made
by another, a false statement or representa-
tion of a material fact, or knowingly has
failed, or caused another to fail, to disclose
a material fact, and as a result of such false
statement or representation or of such non-
disclosure such individual has received an
amount of emergency unemployment com-
pensation under this title to which such indi-
vidual was not entitled, such individual—

(1) shall be ineligible for further emer-
gency unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensa-
tion; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received amounts of emergency un-
employment compensation under this title
to which they were not entitled, the State
shall require such individuals to repay the
amounts of such emergency unemployment
compensation to the State agency, except
that the State agency may waive such repay-
ment if it determines that—

(1) the payment of such emergency unem-
ployment compensation was without fault on
the part of any such individual; and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any emergency
unemployment compensation payable to
such individual under this title or from any
unemployment compensation payable to
such individual under any State or Federal
unemployment compensation law adminis-
tered by the State agency or under any other
State or Federal law administered by the
State agency which provides for the payment
of any assistance or allowance with respect
to any week of unemployment, during the 3-
year period after the date such individuals
received the payment of the emergency un-
employment compensation to which they
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly
benefit amount from which such deduction is
made.

(2) OPPORTUNITY FOR HEARING.—NO repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

DEFINITIONS

SEC. 5006. In this title, the terms ‘‘com-
pensation’, ‘‘regular compensation’, ‘‘ex-
tended compensation”, ‘‘benefit year’’, ‘‘base
period”, ‘‘State’, ‘‘State agency’, ‘‘State
law”’, and ‘‘week’ have the respective mean-
ings given such terms under section 205 of
the Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).
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APPLICABILITY

SEC. 5007. (a) IN GENERAL.—Except as pro-
vided in subsection (b), an agreement en-
tered into under this title shall apply to
weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending on or before March 31, 2009.

(b) TRANSITION FOR AMOUNT REMAINING IN
ACCOUNT.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), in the case of an individual who has
amounts remaining in an account estab-
lished under section 5002 as of the last day of
the last week (as determined in accordance
with the applicable State law) ending on or
before March 31, 2009, emergency unemploy-
ment compensation shall continue to be pay-
able to such individual from such amounts
for any week beginning after such last day
for which the individual meets the eligibility
requirements of this title.

(2) LIMIT ON AUGMENTATION.—If the account
of an individual is exhausted after the last
day of such last week (as so determined),
then section 5002(c) shall not apply and such
account shall not be augmented under such
section, regardless of whether such individ-
ual’s State is in an extended benefit period
(as determined under paragraph (2) of such
section).

(3) LIMIT ON COMPENSATION.—NoO compensa-
tion shall be payable by reason of paragraph
(1) for any week beginning after June 30,
2009.

TITLE VI—OTHER HEALTH MATTERS

SEC. 6001. (a) MORATORIA ON CERTAIN MED-
ICAID REGULATIONS.—

(1) EXTENSION OF CERTAIN MORATORIA IN
PUBLIC LAW 110-28.—Section 7002(a)(1) of the
U.S. Troop Readiness, Veterans’ Care,
Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28)
is amended—

(A) by striking ‘“‘prior to the date that is 1
year after the date of enactment of this Act”
and inserting ‘‘prior to April 1, 2009"’;

(B) in subparagraph (A), by inserting after
“Federal Regulations)’ the following: ‘‘or in
the final regulation, relating to such parts,
published on May 29, 2007 (72 Federal Reg-
ister 29748)’; and

(C) in subparagraph (C), by inserting before
the period at the end the following: ‘‘, in-
cluding the proposed regulation published on
May 23, 2007 (72 Federal Register 28930)"’.

(2) EXTENSION OF CERTAIN MORATORIA IN
PUBLIC LAW 110-173.—Section 206 of the Medi-
care, Medicaid, and SCHIP Extension Act of
2007 (Public Law 110-173) is amended—

(A) by striking ‘‘June 30, 2008’ and insert-
ing ‘“‘April 1, 2009”’;

(B) by inserting ‘¢, including the proposed
regulation published on August 13, 2007 (72
Federal Register 45201),” after ‘‘rehabilita-
tion services’’; and

(C) by inserting ‘‘, including the final regu-
lation published on December 28, 2007 (72
Federal Register 73635),” after ‘‘school-based
transportation’.

(3) MORATORIUM ON INTERIM FINAL MEDICAID
REGULATION RELATING TO OPTIONAL CASE MAN-
AGEMENT AND TARGETED CASE MANAGEMENT
SERVICES.—Notwithstanding any other provi-
sion of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, finalize, implement, enforce, or other-
wise take any action (through promulgation
of regulation, issuance of regulatory guid-
ance, use of Federal payment audit proce-
dures, or other administrative action, policy,
or practice, including a Medical Assistance
Manual transmittal or letter to State Med-
icaid directors) to impose any restrictions
relating to the interim final regulation re-
lating to optional State plan case manage-
ment services and targeted case manage-
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ment services under the Medicaid program
published on December 4, 2007 (72 Federal
Register 68077) in its entirety.

(4) ADDITIONAL MORATORIA.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Health and Human Services shall not, prior
to April 1, 2009, take any action (through
promulgation of regulation, issuance of regu-
latory guidance, use of Federal payment
audit procedures, or other administrative ac-
tion, policy, or practice, including a Medical
Assistance Manual transmittal or letter to
State Medicaid directors) to impose any re-
strictions relating to a provision described in
subparagraph (B) or (C) if such restrictions
are more restrictive in any aspect than those
applied to the respective provision as of the
date specified in subparagraph (D) for such
provision.

(B) PROPOSED REGULATION RELATING TO RE-
DEFINITION OF MEDICAID OUTPATIENT HOSPITAL
SERVICES.—The provision described in this
subparagraph is the proposed regulation re-
lating to clarification of outpatient clinic
and hospital facility services definition and
upper payment limit under the Medicaid pro-
gram published on September 28, 2007 (72
Federal Register 55158) in its entirety.

(C) PORTION OF PROPOSED REGULATION RE-
LATING TO MEDICAID ALLOWABLE PROVIDER
TAXES.—

(i) IN GENERAL.—Subject to clause (ii), the
provision described in this subparagraph is
the final regulation relating to health-care-
related taxes under the Medicaid program
published on February 22, 2008 (73 Federal
Register 9685) in its entirety.

(ii) EXCEPTION.—The provision described in
this subparagraph does not include the por-
tions of such regulation as relate to the fol-
lowing:

(I) REDUCTION IN THRESHOLD.—The reduc-
tion from 6 percent to 5.5 percent in the
threshold applied under section 433.68(f)(3)(i)
of title 42, Code of Federal Regulations, for
determining whether or not there is an indi-
rect guarantee to hold a taxpayer harmless,
as required to carry out section
1903(w)(4)(C)(ii) of the Social Security Act, as
added by section 403 of the Medicare Im-
provement and Extension Act of 2006 (divi-
sion B of Public Law 109-432).

(IT) CHANGE IN DEFINITION OF MANAGED
CARE.—The change in the definition of man-
aged care as proposed in the revision of sec-
tion 433.56(a)(8) of title 42, Code of Federal
Regulations, as required to carry out section
1903(w)(7)(A)(viii) of the Social Security Act,
as amended by section 6051 of the Deficit Re-
duction Act of 2005 (Public Law 109-171).

(D) DATE SPECIFIED.—The date specified in
this subparagraph for the provision described
in—

(i) subparagraph (B) is September 27, 2007;
or

(ii) subparagraph (C) is February 21, 2008.

(b) RESTORATION OF ACCESS TO NOMINAL
DRUG PRICING FOR CERTAIN CLINICS AND
HEALTH CENTERS.—

(1) IN GENERAL.—Section 1927(¢c)(1)(D) of the
Social Security Act (42 TU.S.C. §1396r-
8(c)(1)(D)), as added by section 6001(d)(2) of
the Deficit Reduction Act of 2005 (Public
Law 109-171), is amended—

(A) in clause (i) —

(i) by redesignating subclause (IV) as sub-
clause (VI); and

(ii) by inserting after subclause (III) the
following:

‘“(IV) An entity that—

‘‘(aa) is described in section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such Act or
is State-owned or operated; and

‘“(bb) would be a covered entity described
in section 340(B)(a)(4) of the Public Health
Service Act insofar as the entity provides
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the same type of services to the same type of
populations as a covered entity described in
such section provides, but does not receive
funding under a provision of law referred to
in such section.

(V) A public or nonprofit entity, or an en-
tity based at an institution of higher learn-
ing whose primary purpose is to provide
health care services to students of that insti-
tution, that provides a service or services de-
scribed under section 1001(a) of the Public
Health Service Act.”; and

(B) by adding at the end the following new
clause:

“(iv) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed to alter
any existing statutory or regulatory prohibi-
tion on services with respect to an entity de-
scribed in subclause (IV) or (V) of clause (i),
including the prohibition set forth in section
1008 of the Public Health Service Act.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the amendment made by sec-
tion 6001(d)(2) of the Deficit Reduction Act of
2005.

(c) ASSET VERIFICATION THROUGH ACCESS
TO INFORMATION HELD BY FINANCIAL INSTITU-
TIONS.—

(1) ADDITION OF AUTHORITY.—Title XIX of
the Social Security Act is amended by in-
serting after section 1939 the following new
section:

‘‘ASSET VERIFICATION THROUGH ACCESS TO
INFORMATION HELD BY FINANCIAL INSTITUTIONS

“SEC. 1940. (a) IMPLEMENTATION.—

‘(1) IN GENERAL.—Subject to the provisions
of this section, each State shall implement
an asset verification program described in
subsection (b), for purposes of determining or
redetermining the eligibility of an individual
for medical assistance under the State plan
under this title.

‘(2) PLAN SUBMITTAL.—In order to meet the
requirement of paragraph (1), each State
shall—

‘“(A) submit not later than a deadline spec-
ified by the Secretary consistent with para-
graph (3), a State plan amendment under
this title that describes how the State in-
tends to implement the asset verification
program; and

‘“(B) provide for implementation of such
program for eligibility determinations and
redeterminations made on or after 6 months
after the deadline established for submittal
of such plan amendment.

““(3) PHASE-IN.—

““(A) IN GENERAL.—

‘(1) IMPLEMENTATION IN CURRENT ASSET
VERIFICATION DEMO STATES.—The Secretary
shall require those States specified in sub-
paragraph (C) (to which an asset verification
program has been applied before the date of
the enactment of this section) to implement
an asset verification program under this sub-
section by the end of fiscal year 2009.

“(ii) IMPLEMENTATION IN OTHER STATES.—
The Secretary shall require other States to
submit and implement an asset verification
program under this subsection in such man-
ner as is designed to result in the application
of such programs, in the aggregate for all
such other States, to enrollment of approxi-
mately, but not less than, the following per-
centage of enrollees, in the aggregate for all
such other States, by the end of the fiscal
year involved:

““(I) 12.5 percent by the end of fiscal year
2009.

‘“(IT) 25 percent by the end of fiscal year
2010.

‘“(ITII) 50 percent by the end of fiscal year
2011.

“(IV) 75 percent by the end of fiscal year
2012.

(V) 100 percent by the end of fiscal year
2013.
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‘‘(B) CONSIDERATION.—In selecting States
under subparagraph (A)(ii), the Secretary
shall consult with the States involved and
take into account the feasibility of imple-
menting asset verification programs in each
such State.

‘(C) STATES SPECIFIED.—The States speci-
fied in this subparagraph are California, New
York, and New Jersey.

‘(D) CONSTRUCTION.—Nothing in subpara-
graph (A)(ii) shall be construed as preventing
a State from requesting, and the Secretary
approving, the implementation of an asset
verification program in advance of the dead-
line otherwise established under such sub-
paragraph.

‘(4) EXEMPTION OF TERRITORIES.—This sec-
tion shall only apply to the 50 States and the
District of Columbia.

““(b) ASSET VERIFICATION PROGRAM.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, an asset verification program means a
program described in paragraph (2) under
which a State—

““(A) requires each applicant for, or recipi-
ent of, medical assistance under the State
plan under this title on the basis of being
aged, blind, or disabled to provide authoriza-
tion by such applicant or recipient (and any
other person whose resources are required by
law to be disclosed to determine the eligi-
bility of the applicant or recipient for such
assistance) for the State to obtain (subject
to the cost reimbursement requirements of
section 1115(a) of the Right to Financial Pri-
vacy Act of 1978 but at no cost to the appli-
cant or recipient) from any financial institu-
tion (within the meaning of section 1101(1) of
such Act) any financial record (within the
meaning of section 1101(2) of such Act) held
by the institution with respect to the appli-
cant or recipient (and such other person, as
applicable), whenever the State determines
the record is needed in connection with a de-
termination with respect to such eligibility
for (or the amount or extent of) such medical
assistance; and

‘(B) uses the authorization provided under
subparagraph (A) to verify the financial re-
sources of such applicant or recipient (and
such other person, as applicable), in order to
determine or redetermine the eligibility of
such applicant or recipient for medical as-
sistance under the State plan.

‘‘(2) PROGRAM DESCRIBED.—A program de-
scribed in this paragraph is a program for
verifying individual assets in a manner con-
sistent with the approach used by the Com-
missioner of Social Security under section
1631(e)(1)(B)(i).

‘(c) DURATION OF AUTHORIZATION.—Not-
withstanding section 1104(a)(1) of the Right
to Financial Privacy Act of 1978, an author-
ization provided to a State under subsection
(b)(1)(A) shall remain effective until the ear-
liest of—

‘(1) the rendering of a final adverse deci-
sion on the applicant’s application for med-
ical assistance under the State’s plan under
this title;

‘(2) the cessation of the recipient’s eligi-
bility for such medical assistance; or

‘“(3) the express revocation by the appli-
cant or recipient (or such other person de-
scribed in subsection (b)(1)(A), as applicable)
of the authorization, in a written notifica-
tion to the State.

‘(d) TREATMENT OF RIGHT TO FINANCIAL
PRIVACY ACT REQUIREMENTS.—

‘(1) An authorization obtained by the
State under subsection (b)(1) shall be consid-
ered to meet the requirements of the Right
to Financial Privacy Act of 1978 for purposes
of section 1103(a) of such Act, and need not
be furnished to the financial institution, not-
withstanding section 1104(a) of such Act.

‘“(2) The certification requirements of sec-
tion 1103(b) of the Right to Financial Privacy
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Act of 1978 shall not apply to requests by the
State pursuant to an authorization provided
under subsection (b)(1).

‘“(3) A request by the State pursuant to an
authorization provided under subsection
(b)(1) is deemed to meet the requirements of
section 1104(a)(3) of the Right to Financial
Privacy Act of 1978 and of section 1102 of
such Act, relating to a reasonable descrip-
tion of financial records.

‘““(e) REQUIRED DISCLOSURE.—The State
shall inform any person who provides au-
thorization pursuant to subsection (b)(1)(A)
of the duration and scope of the authoriza-
tion.

“(f) REFUSAL OR REVOCATION OF AUTHOR-
IZATION.—If an applicant for, or recipient of,
medical assistance under the State plan
under this title (or such other person de-
scribed in subsection (b)(1)(A), as applicable)
refuses to provide, or revokes, any authoriza-
tion made by the applicant or recipient (or
such other person, as applicable) under sub-
section (b)(1)(A) for the State to obtain from
any financial institution any financial
record, the State may, on that basis, deter-
mine that the applicant or recipient is ineli-
gible for medical assistance.

‘“(g) USE OF CONTRACTOR.—For purposes of
implementing an asset verification program
under this section, a State may select and
enter into a contract with a public or private
entity meeting such criteria and qualifica-
tions as the State determines appropriate,
consistent with requirements in regulations
relating to general contracting provisions
and with section 1903(i)(2). In carrying out
activities under such contract, such an enti-
ty shall be subject to the same requirements
and limitations on use and disclosure of in-
formation as would apply if the State were
to carry out such activities directly.

“(h) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide States with technical
assistance to aid in implementation of an
asset verification program under this sec-
tion.

‘(i) REPORTS.—A State implementing an
asset verification program under this section
shall furnish to the Secretary such reports
concerning the program, at such times, in
such format, and containing such informa-
tion as the Secretary determines appro-
priate.

“(j) TREATMENT OF PROGRAM EXPENSES.—
Notwithstanding any other provision of law,
reasonable expenses of States in carrying out
the program under this section shall be
treated, for purposes of section 1903(a), in the
same manner as State expenditures specified
in paragraph (7) of such section.”.

(2) STATE PLAN REQUIREMENTS.—Section
1902(a) of such Act (42 U.S.C. 13%6a(a)) is
amended—

(A) in paragraph (69) by striking ‘“‘and’ at
the end;

(B) in paragraph (70) by striking the period
at the end and inserting ‘‘; and’’; and

(C) by inserting after paragraph (70), as so
amended, the following new paragraph:

‘“(71) provide that the State will implement
an asset verification program as required
under section 1940.”.

(3) WITHHOLDING OF FEDERAL MATCHING PAY-
MENTS FOR NONCOMPLIANT STATES.—Section
1903(i) of such Act (42 U.S.C. 1396b()) is
amended—

(A) in paragraph (22) by striking
the end;

(B) in paragraph (23) by striking the period
at the end and inserting ‘‘; or’’; and

(C) by adding after paragraph (23) the fol-
lowing new paragraph:

‘“(24) if a State is required to implement an
asset verification program under section 1940
and fails to implement such program in ac-
cordance with such section, with respect to
amounts expended by such State for medical

“

or” at
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assistance for individuals subject to asset
verification under such section, unless—

‘““(A) the State demonstrates to the Sec-
retary’s satisfaction that the State made a
good faith effort to comply;

“(B) not later than 60 days after the date of
a finding that the State is in noncompliance,
the State submits to the Secretary (and the
Secretary approves) a corrective action plan
to remedy such noncompliance; and

‘(C) not later than 12 months after the
date of such submission (and approval), the
State fulfills the terms of such corrective ac-
tion plan.”.

(4) REPEAL.—Section 4 of Public Law 110-90
is repealed.

SEC. 6002. LIMITATION ON MEDICARE EXCEP-
TION TO THE PROHIBITION ON CERTAIN PHYSI-
CIAN REFERRALS FOR HOSPITALS.—

(a) IN GENERAL.—Section 1877 of the Social
Security Act (42 U.S.C. 1395nn) is amended—

(1) in subsection (d)(2)—

(A) in subparagraph (A), by striking ‘‘and”
at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(C) in the case where the entity is a hos-
pital, the hospital meets the requirements of
paragraph (3)(D).”’;

(2) in subsection (d)(3)—

(A) in subparagraph (B), by striking ‘‘and”
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(D) the hospital meets the requirements
described in subsection (i)(1) not later than
18 months after the date of the enactment of
this subparagraph.’’; and

(3) by adding at the end the following new
subsection:

‘(i) REQUIREMENTS FOR HOSPITALS ToO
QUALIFY FOR HOSPITAL EXCEPTION TO OWNER-
SHIP OR INVESTMENT PROHIBITION.—

‘(1) REQUIREMENTS DESCRIBED.—For pur-
poses of subsection (d)(3)(D), the require-
ments described in this paragraph for a hos-
pital are as follows:

“(A) PROVIDER AGREEMENT.—The hospital
had—

“(i) physician ownership on September 1,
2008; and

‘‘(ii) a provider agreement under section
1866 in effect on such date.

“(B) LIMITATION ON EXPANSION OF FACILITY
CAPACITY.—Except as provided in paragraph
(3), the number of operating rooms, proce-
dure rooms, and beds of the hospital at any
time on or after the date of the enactment of
this subsection are no greater than the num-
ber of operating rooms, procedure rooms, and
beds as of such date.

‘(C) PREVENTING CONFLICTS OF INTEREST.—

‘(i) The hospital submits to the Secretary
an annual report containing a detailed de-
scription of—

‘“(I) the identity of each physician owner
and any other owners of the hospital; and

“(IT) the nature and extent of all ownership
interests in the hospital.

‘‘(ii) The hospital has procedures in place
to require that any referring physician
owner discloses to the patient being referred,
by a time that permits the patient to make
a meaningful decision regarding the receipt
of care, as determined by the Secretary—

‘() the ownership interest of such refer-
ring physician in the hospital; and

““(IT) if applicable, any such ownership in-
terest of the treating physician.

‘‘(iii) The hospital does not condition any
physician ownership interests either directly
or indirectly on the physician owner making
or influencing referrals to the hospital or
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otherwise generating business for the hos-
pital.

“(iv) The hospital discloses the fact that
the hospital is partially owned by physi-
cians—

‘(I) on any public website for the hospital;
and

““(IT) in any public advertising for the hos-
pital.

(D) ENSURING BONA FIDE INVESTMENT.—

‘(i) Physician owners in the aggregate do
not own more than the greater of—

“(I) 40 percent of the total value of the in-
vestment interests held in the hospital or in
an entity whose assets include the hospital;
or

‘‘(II) the percentage of such total value de-
termined on the date of enactment of this
subsection.

‘(ii) Any ownership or investment inter-
ests that the hospital offers to a physician
owner are not offered on more favorable
terms than the terms offered to a person who
is not a physician owner.

‘‘(iii) The hospital (or any investors in the
hospital) does not directly or indirectly pro-
vide loans or financing for any physician
owner investments in the hospital.

‘‘(iv) The hospital (or any investors in the
hospital) does not directly or indirectly
guarantee a loan, make a payment toward a
loan, or otherwise subsidize a loan, for any
individual physician owner or group of physi-
cian owners that is related to acquiring any
ownership interest in the hospital.

“(v) Investment returns are distributed to
each investor in the hospital in an amount
that is directly proportional to the owner-
ship interest of such investor in the hospital.

‘‘(vi) Physician owners do not receive, di-
rectly or indirectly, any guaranteed receipt
of or right to purchase other business inter-
ests related to the hospital, including the
purchase or lease of any property under the
control of other investors in the hospital or
located near the premises of the hospital.

‘“(vii) The hospital does not offer a physi-
cian owner the opportunity to purchase or
lease any property under the control of the
hospital or any other investor in the hospital
on more favorable terms than the terms of-
fered to an individual who is not a physician
owner.

‘“(E) PATIENT SAFETY.—

‘(i) Insofar as the hospital admits a pa-
tient and does not have any physician avail-
able on the premises to provide services dur-
ing all hours in which the hospital is pro-
viding services to such patient, before admit-
ting the patient—

“(I) the hospital discloses such fact to a
patient; and

‘“(II) following such disclosure, the hospital
receives from the patient a signed acknowl-
edgment that the patient understands such
fact.

‘‘(ii) The hospital has the capacity to—

““(I) provide assessment and initial treat-
ment for patients; and

“(II) refer and transfer patients to hos-
pitals with the capability to treat the needs
of the patient involved.

“(F') LIMITATION ON APPLICATION TO CERTAIN
CONVERTED FACILITIES.—The hospital was not
converted from an ambulatory surgical cen-
ter to a hospital on or after the date of en-
actment of this subsection.

‘(2) PUBLICATION OF INFORMATION RE-
PORTED.—The Secretary shall publish, and
update on an annual basis, the information
submitted by hospitals under paragraph
(1)(C)(1) on the public Internet website of the
Centers for Medicare & Medicaid Services.

¢(3) EXCEPTION TO PROHIBITION ON EXPAN-
SION OF FACILITY CAPACITY.—

““(A) PROCESS.—

‘(i) ESTABLISHMENT.—The Secretary shall
establish and implement a process under
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which an applicable hospital (as defined in
subparagraph (E)) may apply for an excep-
tion from the requirement under paragraph
(1)(B).

“(i1) OPPORTUNITY FOR COMMUNITY INPUT.—
The process under clause (i) shall provide in-
dividuals and entities in the community that
the applicable hospital applying for an ex-
ception is located with the opportunity to
provide input with respect to the applica-
tion.

¢(iii) TIMING FOR IMPLEMENTATION.—The
Secretary shall implement the process under
clause (i) on November 1, 2009.

“(iv) REGULATIONS.—Not later than No-
vember 1, 2009, the Secretary shall promul-
gate regulations to carry out the process
under clause (i).

‘(B) FREQUENCY.—The process described in
subparagraph (A) shall permit an applicable
hospital to apply for an exception up to once
every 2 years.

¢(C) PERMITTED INCREASE.—

‘(i) IN GENERAL.—Subject to clause (ii) and
subparagraph (D), an applicable hospital
granted an exception under the process de-
scribed in subparagraph (A) may increase the
number of operating rooms, procedure
rooms, and beds of the applicable hospital
above the baseline number of operating
rooms, procedure rooms, and beds of the ap-
plicable hospital (or, if the applicable hos-
pital has been granted a previous exception
under this paragraph, above the number of
operating rooms, procedure rooms, and beds
of the hospital after the application of the
most recent increase under such an excep-
tion).

¢‘(ii) LIFETIME 100 PERCENT INCREASE LIMITA-
TION.—The Secretary shall not permit an in-
crease in the number of operating rooms,
procedure rooms, and beds of an applicable
hospital under clause (i) to the extent such
increase would result in the number of oper-
ating rooms, procedure rooms, and beds of
the applicable hospital exceeding 200 percent
of the baseline number of operating rooms,
procedure rooms, and beds of the applicable
hospital.

‘“(iii) BASELINE NUMBER OF OPERATING
ROOMS, PROCEDURE ROOMS, AND BEDS.—In this
paragraph, the term ‘baseline number of op-
erating rooms, procedure rooms, and beds’
means the number of operating rooms, proce-
dure rooms, and beds of the applicable hos-
pital as of the date of enactment of this sub-
section.

‘(D) INCREASE LIMITED TO FACILITIES ON
THE MAIN CAMPUS OF THE HOSPITAL.—Any in-
crease in the number of operating rooms,
procedure rooms, and beds of an applicable
hospital pursuant to this paragraph may
only occur in facilities on the main campus
of the applicable hospital.

“(E) APPLICABLE HOSPITAL.—In this para-
graph, the term ‘‘applicable hospital’”’ means
a hospital—

‘(i) that is located in a county in which
the percentage increase in the population
during the most recent 5-year period (as of
the date of the application under subpara-
graph (A)) is at least 150 percent of the per-
centage increase in the population growth of
the State in which the hospital is located
during that period, as estimated by Bureau
of the Census;

‘“(ii) whose annual percent of total inpa-
tient admissions that represent inpatient ad-
missions under the program under title XIX
is equal to or greater than the average per-
cent with respect to such admissions for all
hospitals located in the county in which the
hospital is located;

‘“(iii) that does not discriminate against
beneficiaries of Federal health care pro-
grams and does not permit physicians prac-
ticing at the hospital to discriminate against
such beneficiaries;
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““(iv) that is located in a State in which the
average bed capacity in the State is less
than the national average bed capacity; and

‘“(v) that has an average bed occupancy
rate that is greater than the average bed oc-
cupancy rate in the State in which the hos-
pital is located.

‘“(F) PROCEDURE ROOMS.—In this sub-
section, the term ‘procedure rooms’ includes
rooms in which catheterizations,
angiographies, angiograms, and endoscopies
are performed, except such term shall not in-
clude emergency rooms or departments (ex-
clusive of rooms in which catheterizations,
angiographies, angiograms, and endoscopies
are performed).

*(G) PUBLICATION OF FINAL DECISIONS.—Not
later than 60 days after receiving a complete
application under this paragraph, the Sec-
retary shall publish in the Federal Register
the final decision with respect to such appli-
cation.

“(H) LIMITATION ON REVIEW.—There shall be
no administrative or judicial review under
section 1869, section 1878, or otherwise of the
process under this paragraph (including the
establishment of such process).

‘‘(4) COLLECTION OF OWNERSHIP AND INVEST-
MENT INFORMATION.—For purposes of sub-
paragraphs (A)(i) and (D)(i) of paragraph (1),
the Secretary shall collect physician owner-
ship and investment information for each
hospital.

‘“(5) PHYSICIAN OWNER DEFINED.—For pur-
poses of this subsection, the term ‘physician
owner’ means a physician (or an immediate
family member of such physician) with a di-
rect or an indirect ownership interest in the
hospital.”.

(b) ENFORCEMENT.—

(1) ENSURING COMPLIANCE.—The Secretary
of Health and Human Services shall establish
policies and procedures to ensure compliance
with the requirements described in sub-
section (i)(1) of section 1877 of the Social Se-
curity Act, as added by subsection (a)(3), be-
ginning on the date such requirements first
apply. Such policies and procedures may in-
clude unannounced site reviews of hospitals.

(2) AuDITS.—Beginning not later than Jan-
uary 1, 2010, the Secretary of Health and
Human Services shall conduct audits to de-
termine if hospitals violate the requirements
referred to in paragraph (1).

SEC. 6003. Medicare Improvement Fund.—

Title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) is amended by adding at
the end the following new section:

‘““MEDICARE IMPROVEMENT FUND

‘“SEC. 1898. (a) ESTABLISHMENT.—The Sec-
retary shall establish under this title a Medi-
care Improvement Fund (in this section re-
ferred to as the ‘Fund’) which shall be avail-
able to the Secretary to make improvements
under the original fee-for-service program
under parts A and B for individuals entitled
to, or enrolled for, benefits under part A or
enrolled under part B.

‘“(b) FUNDING.—

‘(1) IN GENERAL.—There shall be available
to the Fund, for expenditures from the Fund
for services furnished during fiscal year 2014,
$3,340,000,000.

‘(2) PAYMENT FROM TRUST FUNDS.—The
amount specified under paragraph (1) shall
be available to the Fund, as expenditures are
made from the Fund, from the Federal Hos-
pital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust
Fund in such proportion as the Secretary de-
termines appropriate.

¢(3) FUNDING LIMITATION.—Amounts in the
Fund shall be available in advance of appro-
priations but only if the total amount obli-
gated from the Fund does not exceed the
amount available to the Fund under para-
graph (1). The Secretary may obligate funds



May 20, 2008

from the Fund only if the Secretary deter-
mines (and the Chief Actuary of the Centers
for Medicare & Medicaid Services and the ap-
propriate budget officer certify) that there
are available in the Fund sufficient amounts
to cover all such obligations incurred con-
sistent with the previous sentence.”’.

SEC. 6004. MORATORIUM ON AUGUST 17, 2007
CMS DIRECTIVE. Notwithstanding any other
provision of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, finalize, implement, enforce, or other-
wise take any action to give effect to any or
all components of the State Health Official
Letter 07-001, dated August 17, 2007, issued by
the Director of the Center for Medicaid and
State Operations in the Centers for Medicare
& Medicaid Services regarding certain re-
quirements under the State Children’s
Health Insurance Program (CHIP) relating to
the prevention of the substitution of health
benefits coverage for children (commonly re-
ferred to as ‘‘crowd-out’’) and the enforce-
ment of medical support orders (or to any
similar administrative actions that reflect
the same or similar policies set forth in such
letter). Any change made on or after August
17, 2007, to a Medicaid or CHIP State plan or
waiver to implement, conform to, or other-
wise adhere to the requirements or policies
in such letter shall not apply prior to April
1, 2009.

SEC. 6005. ADJUSTMENT TO PAQI FUND. Sec-
tion 1848(1)(2) of the Social Security Act (42
U.S.C. 1395w-4(1)(2)), as amended by section
101(a)(2) of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law
110-173), is amended—

(1) in subparagraph (A)(i)—

(A) in subclause (III), by striking
‘$4,960,000,000” and inserting ‘“$3,940,000,000"’;
and

(B) by adding at the end the following new
subclause:

‘“(IV) For expenditures during 2014, an
amount equal to $3,750,000,000.”";

(2) in subparagraph (A)(ii), by adding at the
end the following new subclause:

“(IV) 2014.—The amount available for ex-
penditures during 2014 shall only be available
for an adjustment to the update of the con-
version factor under subsection (d) for that
year.”’; and

(3) in subparagraph (B)—

(A) in clause (ii), by striking ‘‘and’ at the
end;

(B) in clause (iii), by striking the period at
the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
clause:

‘‘(iv) 2014 for payment with respect to phy-
sicians’ services furnished during 2014.”’.

TITLE VII—ACCOUNTABILITY AND COM-
PETITION IN GOVERNMENT CON-
TRACTING

CHAPTER 1—CLOSE THE CONTRACTOR
FRAUD LOOPHOLE

SHORT TITLE

SEC. 7101. This chapter may be cited as the
‘“Close the Contractor Fraud Loophole Act”.

REVISION OF THE FEDERAL ACQUISITION
REGULATION

SEC. 7102. The Federal Acquisition Regula-
tion shall be amended within 180 days after
the date of the enactment of this Act pursu-
ant to FAR Case 2007-006 (as published at 72
Fed Reg. 64019, November 14, 2007) or any fol-
low-on FAR case to include provisions that
require timely notification by Federal con-
tractors of violations of Federal criminal
law or overpayments in connection with the
award or performance of covered contracts
or subcontracts, including those performed
outside the United States and those for com-
mercial items.
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DEFINITION
SEC. 7103. In this chapter, the term ‘‘cov-
ered contract” means any contract in an
amount greater than $5,000,000 and more
than 120 days in duration.
CHAPTER 2—GOVERNMENT FUNDING
TRANSPARENCY
SHORT TITLE

SEC. 7201. This chapter may be cited as the
“Government Funding Transparency Act of
2008’.

FINANCIAL DISCLOSURE REQUIREMENTS FOR

CERTAIN RECIPIENTS OF FEDERAL AWARDS

SEC. 7202. (a) DISCLOSURE REQUIREMENTS.—
Section 2(b)(1) of the Federal Funding Ac-
countability and Transparency Act (Public
Law 109-282; 31 U.S.C. 6101 note) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (E);

(2) by redesignating subparagraph (F) as
subparagraph (G); and

(3) by inserting after subparagraph (E) the
following new subparagraph:

‘“(F) the names and total compensation of
the five most highly compensated officers of
the entity if—

‘(i) the entity in the preceding fiscal year
received—

‘“(I) 80 percent or more of its annual gross
revenues in Federal awards; and

‘“(IT) $25,000,000 or more in annual gross
revenues from Federal awards; and

‘‘(i1) the public does not have access to in-
formation about the compensation of the
senior executives of the entity through peri-
odic reports filed under section 13(a) or 15(d)
of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986.”".

(b) REGULATIONS REQUIRED.—The Director
of the Office of Management and Budget
shall promulgate regulations to implement
the amendment made by this chapter. Such
regulations shall include a definition of
‘‘total compensation’ that is consistent with
regulations of the Securities and Exchange
Commission at section 402 of part 229 of title
17 of the Code of Federal Regulations (or any
subsequent regulation).

TITLE VIII
GENERAL PROVISIONS—THIS ACT
AVAILABILITY OF FUNDS

SEC. 8001. No part of any appropriation
contained in this Act shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

EMERGENCY DESIGNATION

SEC. 8002. Each amount in each title of this
Act is designated as an emergency require-
ment and necessary to meet emergency
needs pursuant to subsections (a) and (b) of
section 204 of S. Con. Res. 21 (110th Con-
gress), the concurrent resolution on the
budget for fiscal year 2008.

AVOIDANCE OF U.S. PAYROLL TAX
CONTRIBUTIONS

SEC. 8003. None of the funds in this Act
may be used by any Federal agency for a
contract with any United States corporation
which hires United States employees
through foreign offshore subsidiaries for pur-
poses of avoiding United States payroll tax
contributions for such employees.

EXPLANATORY STATEMENT

SEC. 8004. The explanatory statement
printed in the Senate section of the Congres-
sional Record on May 19, 2008, submitted by
the Chairman of the Committee on Appro-
priations of the Senate regarding the amend-
ments of the Senate to the House amend-
ments to the Senate amendment to the bill
H.R. 2642, making appropriations for mili-
tary construction, the Department of Vet-
erans Affairs, and related agencies for the
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fiscal year ending September 30, 2008, and for
other purposes, submitted by the Chairman
of the Committee on Appropriations of the
Senate, shall have the same effect with re-
spect to the allocation of funds and imple-
mentation of titles I through XIII of this Act
as if it were a report to the Senate on a bill
reported by the Committee on Appropria-
tions.

SHORT TITLE

SEC. 8005. This Act may be cited as the
‘““‘Supplemental Appropriations Act, 2008°.

SA 4804. Mr. REID proposed an
amendment to amendment SA 4803 pro-
posed by Mr. REID to the House
amendment numbered 2 to the amend-
ment of the Senate to the bill H.R.
2642, making appropriations for mili-
tary construction, the Department of
Veterans Affairs, and related agencies
for the fiscal year ending September 30,
2008, and for other purposes; as follows:

Strike all after the word “TITLE’ on page
2, line 1, and insert the following:

TITLE I
OTHER SECURITY, MILITARY CONSTRUC-
TION, AND INTERNATIONAL MATTERS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FOREIGN AGRICULTURAL SERVICE
PUBLIC LAW 480 TITLE II GRANTS

For an additional amount for ‘“‘Public Law
480 Title II Grants’, $850,000,000, to remain
available until expended.

For an additional amount for ‘“‘Public Law
480 Title II Grants’, $395,000,000, to become
available on October 1, 2008, and to remain
available until expended.

CHAPTER 2
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

For an additional amount for the Office of
the Inspector General, $4,000,000, to remain
available until September 30, 2009.

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries
and Expenses, General Legal Activities”,
$1,648,000, to remain available until Sep-
tember 30, 2009.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For an additional amount for ‘‘Salaries
and Expenses, United States Attorneys”,
$5,000,000, to remain available until Sep-
tember 30, 2009.

UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $18,621,000, to remain avail-
able until September 30, 2009.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $164,965,000, to remain avail-
able until September 30, 2009.

For an additional amount for ‘‘Salaries
and Expenses’, $82,600,000 to become avail-
able on October 1, 2008 and to remain avail-
able until September 30, 2009.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $22,666,000, to remain avail-
able until September 30, 2009.
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BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND
EXPLOSIVES

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $4,000,000, to remain avail-
able until September 30, 2009.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $9,100,000, to remain avail-
able until September 30, 2009.

CHAPTER 3
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY

For an additional amount for ‘Military
Construction, Army”’, $1,170,200,000: Provided,
That such funds may be obligated and ex-
pended to carry out planning and design and
military construction projects not otherwise
authorized by law: Provided further, That of
the funds made available under this heading,
$1,033,000,000 shall remain available until
September 30, 2009, and $137,200,000 shall re-
main available until September 30, 2012: Pro-
vided further, That funds made available
under this heading for military construction
projects in Iraq shall not be obligated or ex-
pended until the Secretary of Defense cer-
tifies to the Committees on Appropriations
of both Houses of Congress that none of the
funds are to be used for the purpose of pro-
viding facilities for the permanent basing of
U.S. military personnel in Iraq.

MILITARY CONSTRUCTION, NAVY AND MARINE
CORPS

For an additional amount for ‘‘Military
Construction, Navy and Marine Corps”,
$300,084,000: Provided, That such funds may be
obligated and expended to carry out planning
and design and military construction
projects not otherwise authorized by law:
Provided further, That of the funds made
available under this heading, $270,785,000
shall remain available until September 30,
2009, and $29,299,000 shall remain available
until September 30, 2012.

MILITARY CONSTRUCTION, AIR FORCE

For an additional amount for ‘Military
Construction, Air Force’, $361,900,000: Pro-
vided, That such funds may be obligated and
expended to carry out planning and design
and military construction projects not oth-
erwise authorized by law: Provided further,
That of the funds made available under this
heading, $324,300,000 shall remain available
until September 30, 2009, and $37,600,000 shall
remain available until September 30, 2012:
Provided further, That funds made available
under this heading for military construction
projects in Iraq shall not be obligated or ex-
pended until the Secretary of Defense cer-
tifies to the Committees on Appropriations
of both Houses of Congress that none of the
funds are to be used for the purpose of pro-
viding facilities for the permanent basing of
U.S. military personnel in Iraq.

MILITARY CONSTRUCTION, DEFENSE-WIDE

For an additional amount for ‘‘Military
Construction, Defense-Wide’’, $27,600,000, to
remain available until September 30, 2009:
Provided, That such funds may be obligated
and expended to carry out planning and de-
sign and military construction projects not
otherwise authorized by law.

FAMILY HOUSING CONSTRUCTION, NAVY AND
MARINE CORPS

For an additional amount for ‘‘Family
Housing Construction, Navy and Marine
Corps’’, $11,766,000, to remain available until
September 30, 2012: Provided, That such funds
may be obligated or expended for planning
and design and military construction
projects not otherwise authorized by law.
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DEPARTMENT OF DEFENSE BASE CLOSURE
ACCOUNT 2005

For deposit into the Department of De-
fense Base Closure Account 2005, established
by section 2906A(a)(1) of the Defense Base
Closure and Realignment Act of 1990 (10
U.S.C. 2687 note), $1,202,886,000, to remain
available until expended.

DEPARTMENT OF VETERANS AFFAIRS
DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES

For an additional amount for ‘‘General Op-
erating Expenses’, $100,000,000, to remain
available until expended.

INFORMATION TECHNOLOGY SYSTEMS

For an additional amount for ‘“‘Information
Technology Systems’, $20,000,000, to remain
available until expended.

CONSTRUCTION, MAJOR PROJECTS

For an additional amount for ‘‘Construc-
tion, Major Projects’’, $437,100,000, to remain
available until expended, which shall be for
acceleration and completion of planned
major construction of Level I polytrauma re-
habilitation centers as identified in the De-
partment of Veterans Affairs’ Five Year Cap-
ital Plan: Provided, That notwithstanding
any other provision of law, such funds may
be obligated and expended to carry out plan-
ning and design and major medical facility
construction not otherwise authorized by
law: Provided further, That within 30 days of
enactment of this Act the Secretary shall
submit to the Committees on Appropriations
of both Houses of Congress an expenditure
plan for funds provided under this heading.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 1301. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Army”’,
there is hereby appropriated an additional
$70,600,000, to remain available until Sep-
tember 30, 2012, for the acceleration and com-
pletion of child development center con-
struction as proposed in the fiscal year 2009
budget request for the Department of the
Army: Provided, That such funds may be ob-
ligated and expended to carry out planning
and design and military construction not
otherwise authorized by law.

SEC. 1302. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Navy and
Marine Corps’’, there is hereby appropriated
an additional $89,820,000, to remain available
until September 30, 2012, for the acceleration
and completion of child development and
youth center construction as proposed in the
fiscal year 2009 budget request for the De-
partment of the Navy: Provided, That such
funds may be obligated and expended to
carry out planning and design and military
construction not otherwise authorized by
law.

SEC. 1303. In addition to amounts otherwise
appropriated or made available under the
heading ‘“‘Military Construction, Air Force”’,
there is hereby appropriated an additional
$8,100,000, to remain available until Sep-
tember 30, 2012, for the acceleration and com-
pletion of child development center con-
struction as proposed in the fiscal year 2009
budget request for the Department of the Air
Force: Provided, That such funds may be ob-
ligated and expended to carry out planning
and design and military construction not
otherwise authorized by law.

SEC. 1304. In addition to amounts otherwise
appropriated or made available under the
heading ‘Military Construction, Army”’,
there is hereby appropriated an additional
$200,000,000, to remain available until Sep-
tember 30, 2012, to accelerate barracks im-
provements at Department of the Army in-
stallations: Provided, That such funds may be
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obligated and expended to carry out planning
and design and barracks construction not
otherwise authorized by law: Provided fur-
ther, That within 30 days of enactment of
this Act the Secretary shall submit to the
Committees on Appropriations of both
Houses of Congress an expenditure plan for
barracks construction prior to obligation.

SEC. 1305. COLLECTION OF CERTAIN INDEBT-
EDNESS OF MEMBERS OF THE ARMED FORCES
AND VETERANS WHO DIE OF INJURY INCURRED
OR AGGRAVATED IN SERVICE IN THE LINE OF
DUTY IN A COMBAT ZONE. (a) LIMITATION ON
AUTHORITY.—

(1) IN GENERAL.—Chapter 53 of title 38,
United States Code, is amended by inserting
after section 5302 the following new section:

“§5302A. Collection of indebtedness: certain
debts of members of the Armed Forces and
veterans who die of injury incurred or ag-
gravated in the line of duty in a combat
zone

‘“(a) LIMITATION ON AUTHORITY.—The Sec-
retary may not collect all or any part of an
amount owed to the United States by a
member of the Armed Forces or veteran de-
scribed in subsection (b) under any program
under the laws administered by the Sec-
retary, other than a program referred to in
subsection (c), if the Secretary determines
that termination of collection is in the best
interest of the United States.

‘“(b) COVERED INDIVIDUALS.—A member of
the Armed Forces or veteran described in
this subsection is any member or veteran
who dies as a result of an injury incurred or
aggravated in the line of duty while serving
in a theater of combat operations (as deter-
mined by the Secretary in consultation with
the Secretary of Defense) in a war or in com-
bat against a hostile force during a period of
hostilities (as that term is defined in section
1712A(a)(2)(B) of this title) after September
11, 2001.

“(c) INAPPLICABILITY TO HOUSING AND
SMALL BUSINESS BENEFIT PROGRAMS.—The
limitation on authority in subsection (a)
shall not apply to any amounts owed the
United States under any program carried out
under chapter 37 of this title.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 53 of
such title is amended by inserting after the
item relating to section 5302 the following
new item:

‘“56302A. Collection of indebtedness: certain
debts of members of the Armed
Forces and veterans who die of
injury incurred or aggravated
in the line of duty in a combat
zone.”’.

(b) EQUITABLE REFUND.—In any case where
all or any part of an indebtedness of a cov-
ered individual, as described in section
5302A(a) of title 38, United States Code, as
added by subsection (a)(1), was collected
after September 11, 2001, and before the date
of the enactment of this Act, and the Sec-
retary of Veterans Affairs determines that
such indebtedness would have been termi-
nated had such section been in effect at such
time, the Secretary may refund the amount
so collected if the Secretary determines that
the individual is equitably entitled to such
refund.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply with respect to collections of indebted-
ness of members of the Armed Forces and
veterans who die on or after September 11,
2001.

(d) SHORT TITLE.—This section may be
cited as the ‘“Combat Veterans Debt Elimi-
nation Act of 2008’.
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CHAPTER 4
SUBCHAPTER A—SUPPLEMENTAL
APPROPRIATIONS FOR FISCAL YEAR 2008
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For an additional amount for ‘‘Diplomatic
and Consular Programs’’, $1,413,700,000, to re-
main available until September 30, 2009, of
which $212,400,000 for worldwide security pro-
tection is available until expended: Provided,
That not more than $1,095,000,000 of the funds
appropriated under this heading shall be
available for diplomatic operations in Iraq:
Provided further, That of the funds appro-
priated under this heading, not more than
$30,000,000 shall be made available to estab-
lish and implement a coordinated civilian re-
sponse capacity at the United States Depart-
ment of State: Provided further, That of the
funds appropriated under this heading, up to
$5,000,000 shall be made available to establish
a United States Consulate in Lhasa, Tibet:
Provided further, That the Department of
State shall not consent to the opening of a
consular post in the United States by the
People’s Republic of China until such time as
a United States Consulate in Lhasa, Tibet is
established.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of In-
spector General”, $12,500,000, to remain
available until September 30, 2009: Provided,
That $2,500,000 shall be transferred to the
Special Inspector General for Iraq Recon-
struction for reconstruction oversight, and
up to $5,000,000 may be transferred to the
Special Inspector General for Afghanistan
Reconstruction for reconstruction oversight.

EDUCATIONAL AND CULTURAL EXCHANGE

PROGRAMS
For an additional amount for ‘“Educational
and Cultural Exchange Programs”’,

$10,000,000, to remain available until Sep-
tember 30, 2009, of which $5,000,000 shall be
for programs and activities in Africa, and
$5,000,000 shall be for programs and activities
in the Western Hemisphere.
EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘‘Embassy
Security, Construction, and Maintenance”’,
$76,700,000, to remain available until ex-
pended, for facilities in Afghanistan.

INTERNATIONAL ORGANIZATIONS
CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS
For an additional amount for ‘‘Contribu-
tions to International Organizations”,

$66,000,000, to remain available until Sep-
tember 30, 2009.
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘‘Contribu-
tions for International Peacekeeping Activi-
ties’, $383,600,000, to remain available until
September 30, 2009, of which $333,600,000 shall
be made available for the United Nations-Af-
rican Union Hybrid Mission in Darfur.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS

INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘Inter-
national Broadcasting Operations”,
$3,000,000, to remain available until Sep-
tember 30, 2009.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘‘Inter-
national Disaster Assistance’’, $240,000,000, to
remain available until expended.
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OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development’’, $149,500,000, to
remain available until September 30, 2009:
Provided, That of the funds appropriated
under this heading, not more than $25,000,000
shall be made available to establish and im-
plement a coordinated civilian response ca-
pacity at the United States Agency for Inter-
national Development.

OPERATING EXPENSES OF THE UNITED STATES

AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General’, $4,000,000, to remain available
until September 30, 2009.

OTHER BILATERAL ECONOMIC ASSISTANCE

ECONOMIC SUPPORT FUND

For an additional amount for ‘“Economic
Support Fund”, $1,962,500,000, to remain
available until September 30, 2009, of which
not more than $398,000,000 may be made
available for assistance for Iraq, $150,000,000
shall be made available for assistance for
Jordan to meet the needs of Iraqi refugees,
and up to $53,000,000 may be made available
for energy-related assistance for North
Korea, notwithstanding any other provision
of law: Provided, That not more than
$200,000,000 of the funds appropriated under
this heading in this subchapter shall be made
available for assistance for the West Bank:
Provided further, That funds made available
pursuant to the previous proviso shall be
subject to the regular notification proce-
dures of the Committees on Appropriations:
Provided further, That the funds made avail-
able under this heading for energy-related
assistance for North Korea may be made
available to support the goals of the Six
Party Talks Agreements after the Secretary
of State determines and reports to the Com-
mittees on Appropriations that North Korea
is continuing to fulfill its commitments
under such agreements.

DEPARTMENT OF STATE
DEMOCRACY FUND

For an additional amount for ‘“‘Democracy
Fund”’, $76,000,000, to remain available until
September 30, 2009, of which $75,000,000 shall
be for democracy programs in Iraq and
$1,000,000 shall be for democracy programs in
Chad.

INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $520,000,000, to remain available until
September 30, 2009, of which not more than
$25,000,000 shall be made available for secu-
rity assistance for the West Bank: Provided,
That of the funds appropriated under this
heading, $1,000,000 shall be made available for
the Office of the United Nations High Com-
missioner for Human Rights in Mexico.

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration
and Refugee Assistance’, $330,500,000, to re-
main available until expended.

UNITED STATES EMERGENCY REFUGEE AND

MIGRATION ASSISTANCE FUND

For an additional amount for ‘‘United
States Emergency Refugee and Migration
Assistance Fund’, $36,608,000, to remain
available until expended.

NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

For an additional amount for ‘‘Non-

proliferation, Anti-Terrorism, Demining and
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Related Programs’, $10,000,000, to remain
available until September 30, 2009.
MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
PEACEKEEPING OPERATIONS
For an additional amount for ‘‘Peace-
keeping Operations’, $10,000,000, to remain
available until September 30, 2009.
SUBCHAPTER B—BRIDGE FUND
APPROPRIATIONS FOR FISCAL YEAR 2009

DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For an additional amount for ‘‘Diplomatic
and Consular Programs’’, $652,400,000, which
shall become available on October 1, 2008 and
remain available through September 30, 2009:
Provided, That of the funds appropriated
under this heading, $78,400,000 is for world-
wide security protection and shall remain
available until expended: Provided further,
That not more than $500,000,000 of the funds
appropriated under this heading shall be
available for diplomatic operations in Iraq.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of In-
spector General’’, $567,000,000, which shall be-
come available on October 1, 2008 and remain
available through September 30, 2009: Pro-
vided, That $36,500,000 shall be transferred to
the Special Inspector General for Iraq Recon-
struction for reconstruction oversight and
up to $5,000,000 shall be transferred to the
Special Inspector General for Afghanistan
Reconstruction for reconstruction oversight.

EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘‘Embassy
Security, Construction, and Maintenance’’,
$41,300,000, which shall become available on
October 1, 2008 and remain available until ex-
pended, for facilities in Afghanistan.

INTERNATIONAL ORGANIZATIONS

CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS
For an additional amount for ‘“Contribu-
tions to International Organizations’’,

$75,000,000, which shall become available on
October 1, 2008 and remain available through
September 30, 2009.
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘“Contribu-
tions for International Peacekeeping Activi-
ties’’, $150,500,000, which shall become avail-
able on October 1, 2008 and remain available
through September 30, 2009.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS
INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘Inter-
national Broadcasting Operations”,
$6,000,000, which shall become available on
October 1, 2008 and remain available through
September 30, 2009.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
GLOBAL HEALTH AND CHILD SURVIVAL

For an additional amount for ‘Global
Health and Child Survival”, $75,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009, for programs to combat avian influ-
enza.

DEVELOPMENT ASSISTANCE

For an additional amount for ‘‘Develop-
ment Assistance’’, $200,000,000, for assistance
for developing countries to address the inter-
national food crisis notwithstanding any
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other provision of law, which shall become
available on October 1, 2008 and remain
available through September 30, 2010: Pro-
vided, That such assistance should be carried
out consistent with the purposes of section
103(a)(1) of the Foreign Assistance Act of
1961: Provided further, That not more than
$50,000,000 should be made available for local
or regional purchase and distribution of food:
Provided further, That the Secretary of State
shall submit to the Committees on Appro-
priations not later than 45 days after enact-
ment of this Act, and prior to the initial ob-
ligation of funds appropriated under this
heading, a report on the proposed uses of
such funds to alleviate hunger and malnutri-
tion, including a list of those countries fac-
ing significant food shortages.

INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘‘Inter-
national Disaster Assistance’, $200,000,000,
which shall become available on October 1,
2008 and remain available until expended.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development’”,  $93,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General”’, $1,000,000, which shall become
available on October 1, 2008 and remain
available through September 30, 2009.

OTHER BILATERAL ECONOMIC ASSISTANCE
ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund”’, $1,132,300,000, which shall be-
come available on October 1, 2008 and remain
available through September 30, 2009, of
which not more than $110,000,000 may be
made available for assistance for Iraq,
$100,000,000 shall be made available for assist-
ance for Jordan, not more than $455,000,000
may be made available for assistance for Af-
ghanistan, not more than $150,000,000 may be
made available for assistance for Pakistan,
not more than $150,000,000 shall be made
available for assistance for the West Bank,
and $15,000,000 may be made available for en-
ergy-related assistance for North Korea, not-
withstanding any other provision of law.

DEPARTMENT OF STATE

INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’, $151,000,000, which shall become
available on October 1, 2008 and remain
available through September 30, 2009, of
which not more than $50,000,000 shall be
made available for security assistance for
the West Bank.

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration
and Refugee Assistance’, $350,000,000, which
shall become available on October 1, 2008 and
remain available until expended.

NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

For an additional amount for ‘‘Non-
proliferation, Anti-Terrorism, Demining and
Related Programs’, $4,500,000, for humani-
tarian demining assistance for Iraq, which
shall become available on October 1, 2008 and
remain available through September 30, 2009.
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MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
FOREIGN MILITARY FINANCING PROGRAM

For an additional amount for ‘‘Foreign
Military Financing Program’, $145,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009, of which $100,000,000 shall be made
available for assistance for Jordan: Provided,
That section 3802(c) of title III, chapter 8 of
Public of Law 110-28 shall apply to funds
made available under this heading for assist-
ance for Lebanon.

PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peace-
keeping Operations’, $85,000,000, which shall
become available on October 1, 2008 and re-
main available through September 30, 2009.

SUBCHAPTER C—GENERAL PROVISIONS—THIS

CHAPTER

EXTENSION OF AUTHORITIES

SEC. 1401. Funds appropriated by this chap-
ter may be obligated and expended notwith-
standing section 10 of Public Law 91-672 (22
U.S.C. 2412), section 15 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2680), section 313 of the Foreign Relations
Authorization Act, Fiscal Year 1994 and 1995
(22 U.S.C. 6212), and section 504(a)(1) of the
National Security Act of 1947 (50 U.S.C.
414(a)(1)).

IRAQ

SEC. 1402. (a) ASSET TRANSFER AGREE-
MENT.—

(1) None of the funds appropriated by this
chapter for infrastructure maintenance ac-
tivities in Iraq may be made available until
the Secretary of State certifies and reports
to the Committees on Appropriations that
the Governments of the United States and
Iraq have entered into, and are imple-
menting, an asset transfer agreement that
includes commitments by the Government of
Iraq to maintain United States-funded infra-
structure in Iraq.

(2) None of the funds appropriated by this
chapter may be made available for the con-
struction of prison facilities in Iraq.

(b) ANTI-CORRUPTION.—None of the funds
appropriated by this chapter for rule of law
programs in Iraq may be made available for
assistance for the Government of Iraqg until
the Secretary of State certifies and reports
to the Committees on Appropriations that a
comprehensive anti-corruption strategy has
been developed, and is being implemented,
by the Government of Iraq, and the Sec-
retary of State submits a list, in classified
form if necessary, to the Committees on Ap-
propriations of senior Iraqi officials who the
Secretary has credible evidence to believe
have committed corrupt acts.

(c) PROVINCIAL RECONSTRUCTION TEAMS.—
None of the funds appropriated by this chap-
ter for the operational or program expenses
of Provincial Reconstruction Teams (PRTs)
in Iraq may be made available until the Sec-
retary of State submits a report to the Com-
mittees on Appropriations detailing—

(1) the strategy for the eventual winding
down and close out of PRTs;

(2) anticipated costs associated with PRT
operations, programs, and eventual winding
down and close out, including security for
PRT personnel and anticipated Government
of Iraq contributions; and

(3) anticipated placement and cost esti-
mates of future United States Consulates in
Iraq.

(d) COMMUNITY STABILIZATION PROGRAM.—
None of the funds appropriated by this chap-
ter for the Community Stabilization Pro-
gram in Iraqg may be made available until
the Secretary of State certifies and reports
to the Committees on Appropriations that
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the United States Agency for International
Development is implementing recommenda-
tions contained in Office of Inspector Gen-
eral Audit Report No. E-267-08-001-P to en-
sure accountability of funds.

(e) MATCHING REQUIREMENT.—

(1) Notwithstanding any other provision of
law, funds appropriated by this chapter for
assistance for Iraq shall be made available
only to the extent that the Government of
Iraq matches such assistance on a dollar-for-
dollar basis.

(2) Subsection (e)(1) shall not apply to
funds made available for—

(A) grants and cooperative agreements for
programs to promote democracy and human
rights;

(B) the Community Action Program and
other assistance through civil society orga-
nizations;

(C) humanitarian demining; or

(D) assistance for refugees, internally dis-
placed persons, and civilian victims of the
military operations.

(3) The Secretary of State shall certify to
the Committees on Appropriations prior to
the initial obligation of funds pursuant to
this section that the Government of Iraq has
committed to obligate matching funds on a
dollar-for-dollar basis. The Secretary shall
submit a report to the Committees on Appro-
priations not later than September 30, 2008
and 180 days thereafter, detailing the
amounts of funds obligated and expended by
the Government of Iraq to meet the require-
ments of this section.

(4) Not later than 45 days after enactment
of this Act, the Secretary of State shall sub-
mit a report to the Committees on Appro-
priations detailing the amounts provided by
the Government of Iraq since June 30, 2004,
to assist Iraqi refugees in Syria, Jordan, and
elsewhere, and the amount of such assistance
the Government of Iraq plans to provide in
fiscal year 2008. The Secretary shall work ex-
peditiously with the Government of Iraq to
establish an account within its annual budg-
et sufficient to, at a minimum, match United
States contributions on a dollar-for-dollar
basis to organizations and programs for the
purpose of assisting Iraqi refugees.

(f) VETTING.—Prior to the initial obligation
of funds appropriated for assistance for Iraq
in this chapter, the Secretary of State shall,
in consultation with the heads of other Fed-
eral departments and agencies, take appro-
priate steps to ensure that such funds are
not provided to or through any individual,
private entity, or educational institution
that the Secretary knows or has reason to
believe advocates, plans, sponsors, or en-
gages in, terrorist activities.

(g) IRAQ RELIEF AND RECONSTRUCTION
FUND.—

(1) Notwithstanding any other provision of
law, the expired balances of funds appro-
priated or otherwise made available under
the heading ‘‘Iraq Relief and Reconstruction
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs shall be rescinded.

(2) None of the funds made available under
the heading ‘‘Iraq Relief and Reconstruction
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs may be reprogrammed for
any purpose other than that previously noti-
fied to the Committees on Appropriations
prior to April 30, 2008, and none of such funds
may be made available to initiate any new
projects or activities.

(3) Not later than 30 days after enactment
of this Act, the Secretary of State shall re-
port to the Committees on Appropriations on
the balances of obligated funds referenced in
subsection (g)(1), and estimates of the
amount of funds required to close out ongo-
ing projects or for outstanding claims.
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AFGHANISTAN

SEC. 1403. (a) ASSISTANCE FOR WOMEN AND
GIRLS.—Funds appropriated by this chapter
under the heading ‘‘Economic Support
Fund” that are available for assistance for
Afghanistan shall be made available, to the
maximum extent practicable, through local
Afghan provincial and municipal govern-
ments and Afghan civil society organizations
and in a manner that emphasizes the partici-
pation of Afghan women and directly im-
proves the economic, social and political sta-
tus of Afghan women and girls.

(b) HIGHER EDUCATION.—Of the funds appro-
priated by this chapter under the heading
“Economic Support Fund’” that are made
available for education programs in Afghani-
stan, not less than 50 percent shall be made
available to support higher education and
vocational training programs in law, ac-
counting, engineering, public administra-
tion, and other disciplines necessary to re-
build the country, in which the participation
of women is emphasized.

(c) CIVILIAN ASSISTANCE.—Of the funds ap-
propriated by this chapter under the heading
“Economic Support Fund’ that are available
for assistance for Afghanistan, not less than
$10,000,000 shall be made available for contin-
ued support of the United States Agency for
International Development’s Afghan Civilian
Assistance Program, and not less than
$2,000,000 shall be made available for a
United States contribution to the North At-
lantic Treaty Organization/International Se-
curity Assistance Force Post-Operations Hu-
manitarian Relief Fund.

(d) ANTI-CORRUPTION.—Not later than 90
days after the enactment of this Act, the
Secretary of State shall—

(1) submit a report to the Committees on
Appropriations on actions being taken by
the Government of Afghanistan to combat
corruption within the national and provin-
cial governments, including to remove and
prosecute officials who have committed cor-
rupt acts;

(2) submit a list to the Committees on Ap-
propriations, in classified form if necessary,
of senior Afghan officials who the Secretary
has credible evidence to believe have com-
mitted corrupt acts; and

(3) certify and report to the Committees on
Appropriations that effective mechanisms
are in place to ensure that assistance to na-
tional government ministries and provincial
governments will be properly accounted for.
WAIVER OF CERTAIN SANCTIONS AGAINST NORTH

KOREA

SEC. 1404. (a) ANNUAL WAIVER AUTHORITY.—

(1) IN GENERAL.—Except as provided in sub-
section (b), the President may waive in
whole or in part, with respect to North
Korea, the application of any sanction under
section 102(b) of the Arms Export Control
Act (22 U.S.C. 2799aa-1(b)), for the purpose
of—

(A) assisting in the implementation and
verification of the compliance by North
Korea with its commitment, undertaken in
the Joint Statement of September 19, 2005, to
abandon all nuclear weapons and existing
nuclear programs as part of the verifiable
denuclearization of the Korean Peninsula;
and

(B) promoting the elimination of the capa-
bility of North Korea to develop, deploy,
transfer, or maintain weapons of mass de-
struction and their delivery systems.

(2) DURATION OF WAIVER.—Any waiver
issued under this subsection shall expire at
the end of the calendar year in which it is
issued.

(b) EXCEPTIONS.—

(1) LIMITED EXCEPTION RELATED TO CERTAIN
SANCTIONS AND PROHIBITIONS.—The authority
under subsection (a) shall not apply with re-
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spect to a sanction or prohibition under sub-
paragraph (B), (C), or (G) of section 102(b)(2)
of the Arms Export Control Act, unless the
President determines and certifies to the ap-
propriate congressional committees that—

(A) all reasonable steps will be taken to as-
sure that the articles or services exported or
otherwise provided will not be used to im-
prove the military capabilities of the armed
forces of North Korea; and

(B) such waiver is in the national security
interests of the United States.

(2) LIMITED EXCEPTION RELATED TO CERTAIN
ACTIVITIES.—Unless the President determines
and certifies to the appropriate congres-
sional committees that using the authority
under subsection (a) is vital to the national
security interests of the United States, such
authority shall not apply with respect to—

(A) an activity described in subparagraph
(A) of section 102(b)(1) of the Arms Export
Control Act that occurs after September 19,
2005, and before the date of the enactment of
this Act;

(B) an activity described in subparagraph
(C) of such section that occurs after Sep-
tember 19, 2005; or

(C) an activity described in subparagraph
(D) of such section that occurs after the date
of enactment of this Act.

(3) EXCEPTION RELATED TO CERTAIN ACTIVI-
TIES OCCURRING AFTER DATE OF ENACTMENT.—
The authority under subsection (a) shall not
apply with respect to an activity described
in subparagraph (A) or (B) of section 102(b)(1)
of the Arms Export Control Act that occurs
after the date of the enactment of this Act.

(¢) NOTIFICATIONS AND REPORTS.—

(1) CONGRESSIONAL  NOTIFICATION.—The
President shall notify the appropriate con-
gressional committees in writing not later
than 15 days before exercising the waiver au-
thority under subsection (a).

(2) ANNUAL REPORT.—Not later than Janu-
ary 31, 2009, and annually thereafter, the
President shall submit to the appropriate
congressional committees a report that—

(A) lists all waivers issued under sub-
section (a) during the preceding year;

(B) describes in detail the progress that is
being made in the implementation of the
commitment undertaken by North Korea, in
the Joint Statement of September 19, 2005, to
abandon all nuclear weapons and existing
nuclear programs as part of the verifiable
denuclearization of the Korean Peninsula;

(C) discusses specifically any shortcomings
in the implementation by North Korea of
that commitment; and

(D) lists and describes the progress and
shortcomings, in the preceding year, of all
other programs promoting the elimination of
the capability of North Korea to develop, de-
ploy, transfer, or maintain weapons of mass
destruction or their delivery systems.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘‘appropriate congressional committees”
means—

(1) the Committees on Appropriations,
Armed Services, and Foreign Relations of
the Senate; and

(2) the Committees on Appropriations,
Armed Services, and Foreign Affairs of the
House of Representatives.

MEXICO

SEC. 1405. (a) ASSISTANCE FOR MEXICO.—Of
the funds appropriated in subchapter A
under the heading ‘‘International Narcotics
Control and Law Enforcement’’, not more
than $350,000,000 may be made available for
assistance for Mexico, only to combat drug
trafficking and related violence and orga-
nized crime, and for judicial reform, anti-
corruption, and rule of law activities: Pro-
vided, That none of the funds made available
under this section shall be made available
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for budget support or as cash payments: Pro-
vided further, That none of the funds made
available under this section shall be avail-
able for obligation until the Secretary of
State determines and reports to the Commit-
tees on Appropriations that vetting proce-
dures are in place to ensure that members
and units of the Mexican military and police
forces that receive assistance pursuant to
this section have not been involved in human
rights violations or corrupt acts.

(b) ALLOCATION OF FUNDS.—Twenty-five
percent of the funds made available by sub-
chapter A for assistance for Mexico under
the heading ‘‘International Narcotics Con-
trol and Law Enforcement’’ may be obligated
only after the Secretary of State determines
and reports to the Committees on Appropria-
tions that:

(1) The Government of Mexico is—

(A) strengthening the legal authority and
independence of the National Human Rights
Commission;

(B) establishing police complaints commis-
sions with authority and independence to re-
ceive complaints and carry out effective in-
vestigations;

(C) establishing an independent mecha-
nism, with representation from civil society,
to monitor programs to combat drug traf-
ficking and related violence and organized
crime, judicial reform, anti-corruption, and
rule of law activities to ensure due process
and the protection of freedoms of expression,
association, and assembly, and rights of pri-
vacy, in accordance with Mexican and inter-
national law;

(D) is enforcing the prohibition on the use
of testimony obtained through torture or
other ill-treatment in violation of Mexican
and international law;

(E) is ensuring that the Mexican military
justice system is transferring all cases in-
volving allegations of human rights viola-
tions by military personnel to civilian pros-
ecutors and judicial authorities, and that the
armed forces are fully cooperating with ci-
vilian prosecutors and judicial authorities in
prosecuting and punishing in civilian courts
members of the armed forces who have been
credibly alleged to have committed such vio-
lations; and

(F) is ensuring that federal and state police
forces are fully cooperating with prosecutors
and judicial authorities in prosecuting and
punishing members of the police forces who
have been credibly alleged to have com-
mitted violations of human rights.

(2) Civilian prosecutors and judicial au-
thorities are investigating, prosecuting and
punishing members of the Mexican military
and police forces who have been credibly al-
leged to have committed human rights viola-
tions.

(c) EXCEPTION.—Notwithstanding sub-
section (b), of the funds made available for
assistance for Mexico pursuant to this sec-
tion, $3,000,000 shall be made available for
technical and other assistance to enable the
Government of Mexico to implement a uni-
fied national registry of federal, state, and
municipal police officers, and $5,000,000
should be made available to the Bureau of
Alcohol, Tobacco, Firearms and Explosives
to deploy special agents in Mexico to support
Mexican law enforcement agencies in tracing
seized firearms and investigating firearms
trafficking cases.

(d) REPORT.—The report required in sub-
section (b) shall include a description of ac-
tions taken with respect to each requirement
specified in subsection (b) and the cases or
issues brought to the attention of the Sec-
retary of State for which the response or ac-
tion taken has been inadequate.

(e) NOTIFICATION.—Funds made available
for Mexico in subchapter A shall be subject
to the regular notification procedures of the
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Committees on Appropriations and section
634A of the Foreign Assistance Act of 1961 (22
U.S.C. 2394-1).

(f) SPENDING PLAN.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of State shall submit to the
Committees on Appropriations a detailed
spending plan for funds appropriated or oth-
erwise made available for Mexico in sub-
chapter A, which shall include a strategy for
combating drug trafficking and related vio-
lence and organized crime, judicial reform,
preventing corruption, and strengthening
the rule of law, with concrete goals, actions
to be taken, budget proposals, and antici-
pated results.

(g) CONSULTATION.—Not later than 90 days
after the date of the enactment of this Act,
and every 120 days thereafter until Sep-
tember 30, 2010, the Secretary of State shall
consult with Mexican and internationally
recognized human rights organizations on
progress in meeting the requirements de-
scribed in subsection (b).

CENTRAL AMERICA

SEC. 1406. (a) ASSISTANCE FOR THE COUN-
TRIES OF CENTRAL AMERICA.—Of the funds ap-
propriated in subchapter A under the head-
ings ‘‘International Narcotics Control and
Law Enforcement” and ‘“‘Economic Support
Fund”, not more than $100,000,000 may be
made available for assistance for the coun-
tries of Central America, Haiti, and the Do-
minican Republic only to combat drug traf-
ficking and related violence and organized
crime, and for judicial reform, anti-corrup-
tion, and rule of law activities: Provided,
That of the funds appropriated under the
heading ‘“‘Economic Support Fund”,
$40,000,000 shall be made available through
the United States Agency for International
Development for an Economic and Social De-
velopment Fund for Central America: Pro-
vided further, That of the funds made avail-
able pursuant to this section, $5,000,000 shall
be made available for assistance for Haiti
and $5,000,000 shall be made available for as-
sistance for the Dominican Republic: Pro-
vided further, That of the funds made avail-
able pursuant to this section that are avail-
able for assistance for Guatemala, not less
than $1,000,000 shall be made available for a
United States contribution to the Inter-
national Commission Against Impunity in
Guatemala: Provided further, That none of
the funds shall be made available for budget
support or as cash payments: Provided fur-
ther, That, with the exception of the first
and third provisos in this section, none of
the funds shall be available for obligation
until the Secretary of State determines and
reports to the Committees on Appropriations
that vetting procedures are in place to en-
sure that members and units of the military
and police forces of the countries of Central
America, Haiti and the Dominican Republic
that receive assistance pursuant to this sec-
tion have not been involved in human rights
violations or corrupt acts.

(b) ALLOCATION OF FUNDS.—Twenty-five
percent of the funds made available by sub-
chapter A for assistance for the countries of
Central America, Haiti and the Dominican
Republic under the heading ‘‘International
Narcotics Control and Law Enforcement”
may be obligated only after the Secretary of
State determines and reports to the Commit-
tees on Appropriations that the government
of such country is—

(1) establishing a police complaints com-
mission with authority and independence to
receive complaints and carry out effective
investigations;

(2) implementing reforms to improve the
capacity and ensure the independence of the
judiciary; and

(3) suspending, prosecuting and punishing
members of the military and police forces
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who have been credibly alleged to have com-
mitted violations of human rights and cor-
rupt acts.

(¢) REPORT.—The report required in sub-
section (b) shall include actions taken with
respect to each requirement and the cases or
issues brought to the attention of the Sec-
retary for which the response or action
taken has been inadequate.

(d) NOTIFICATION.—Funds made available
for assistance for the countries of Central
America, Haiti and the Dominican Republic
in subchapter A shall be subject to the reg-
ular notification procedures of the Commit-
tees on Appropriations and section 634A of
the Foreign Assistance Act of 1961 (22 U.S.C.
2394-1).

(e) SPENDING PLAN.—Not later than 45 days
after enactment of this Act the Secretary of
State shall submit to the Committees on Ap-
propriations a detailed spending plan for
funds appropriated or otherwise made avail-
able for the countries of Central America,
Haiti and the Dominican Republic in sub-
chapter A, which shall include a strategy for
combating drug trafficking and related vio-
lence and organized crime, judicial reform,
preventing corruption, and strengthening
the rule of law, with concrete goals, actions
to be taken, budget proposals and antici-
pated results.

(f) CONSULTATION.—Not later than 90 days
after the date of enactment of this Act and
every 120 days thereafter until September 30,
2010, the Secretary of State shall consult
with internationally recognized human
rights organizations, and human rights orga-
nizations in the countries of Central Amer-
ica, Haiti and the Dominican Republic re-
ceiving assistance pursuant to this section,
on progress in meeting the requirements de-
scribed in subsection (b).

(g) DEFINITION.—For the purposes of this
section, the term ‘‘countries of Central
America’” means Belize, Costa Rica, El Sal-
vador, Guatemala, Honduras, Nicaragua, and
Panama.

TECHNICAL PROVISIONS

SEC. 1407. (a) ADMINISTRATIVE EXPENSES.—
Of the funds appropriated or otherwise made
available under the heading ‘‘Economic Sup-
port Fund” by title IIT of the Department of
State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2008 (division J of
Public Law 110-161), up to $7,800,000 may be
made available, in addition to amounts oth-
erwise available for such purposes, for ad-
ministrative expenses of the United States
Agency for International Development for
alternative development programs in the An-
dean region of South America. These funds
may be used to reimburse funds appropriated
under the heading ‘‘Operating Expenses of
the United States Agency for International
Development’” for obligations incurred for
the purposes provided under this section
prior to enactment of this Act.

(b) AUTHORITY.—Funds appropriated or
otherwise made available by title III of the
Department of State, Foreign Operations,
and Related Programs Appropriations Act,
2008 (division J of Public Law 110-161) under
the heading ‘‘Economic Support Fund’ that
are available for a competitively awarded
grant for nuclear security initiatives relat-
ing to North Korea shall be made available
notwithstanding any other provision of law.

(c) EXTENSION OF AUTHORITY.—Not more
than $1,350,000 of the funds appropriated or
otherwise made available under the heading
“Foreign Military Financing Program’ by
the Department of State, Foreign Oper-
ations, and Related Programs Appropria-
tions Act, 2008 (division J of Public Law 110-
161) that were previously transferred to and
merged with ‘‘Diplomatic and Consular Pro-
grams’ may be made available for any pur-
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poses authorized for that account, of which
up to $500,000 shall be made available to in-
crease the capacity of the United States Em-
bassy in Mexico City to vet members and
units of Mexican military and police forces
that receive assistance made available by
this Act and to monitor the uses of such as-
sistance.

(d) REIMBURSEMENTS.—Any agreement for
the transfer or allocation of funds appro-
priated by this Act, or prior Acts, entered
into between the United States Agency for
International Development and another
agency of the United States Government
under the authority of section 632(a) of the
Foreign Assistance Act of 1961 or any com-
parable provision of law, shall include the
provision of sufficient funds to fully reim-
burse the United States Agency for Inter-
national Development for the administrative
costs, including the cost of direct hire per-
sonnel, incurred in implementing and man-
aging the programs and activities under such
transfer or allocation. Such funds trans-
ferred or allocated to the United States
Agency for International Development for
administrative costs shall be transferred to
and merged with ‘“‘Operating Expenses of the
United States Agency for International De-
velopment’’.

(e) EXCEPTION.—Section 8002 of title VIII of
this Act shall not apply to this section.

(f) SPENDING AUTHORITY.—Funds made
available by this chapter may be expended
notwithstanding section 699K of the Depart-
ment of State, Foreign Operations, and Re-
lated Programs Appropriations Act, 2008 (di-
vision J of Public Law 110-161).

BUYING POWER MAINTENANCE ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

SEC. 1408. (a) Of the funds appropriated
under the heading ‘‘Diplomatic and Consular
Programs’ and allocated by section 3810 of
the U.S. Troop Readiness, Veterans’ Care,
Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28),
$26,000,000 shall be transferred to and merged
with funds in the ‘“‘Buying Power Mainte-
nance Account’: Provided, That of the funds
made available by this chapter up to an addi-
tional $74,000,000 may be transferred to and
merged with the ‘“‘Buying Power Mainte-
nance Account’’, subject to the regular noti-
fication procedures of the Committees on
Appropriations and in accordance with the
procedures in section 34 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2706). Any funds transferred pursuant to this
section shall be available, without fiscal
year limitation, pursuant to section 24 of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 2696).

(b) Section 24(b)(7) of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2696(b)(7)) is amended by amending subpara-
graph (D) to read as follows:

(D) The authorities contained in this
paragraph may be exercised only with re-
spect to funds appropriated or otherwise
made available after fiscal year 2008.”.

SERBIA

SEC. 1409. (a) Of the funds made available
for assistance for Serbia under the heading
‘“Assistance for Eastern Europe and the Bal-
tic States’ by title III of the Department of
State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2008 (division J of
Public Law 110-161), an amount equivalent to
the costs of damage to the United States
Embassy in Belgrade, Serbia, as estimated
by the Secretary of State, resulting from the
February 21, 2008 attack on such Embassy,
shall be transferred to, and merged with,
funds provided under the heading ‘‘Embassy
Security, Construction, and Maintenance’ to
be used for necessary repairs or future con-
struction.
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(b) The requirements of subsection (a) shall
not apply if the Secretary of State certifies
to the Committees on Appropriations that
the Government of Serbia has provided full
compensation to the Department of State for
damages to the United States Embassy in
Belgrade, Serbia resulting from the February
21, 2008 attack on such Embassy.

(c) Section 8002 of title VIII of this Act
shall not apply to this section.

RESCISSIONS
(INCLUDING RESCISSIONS)

SEC. 1410. (a) WORLD FOOD PROGRAM.—

(1) For an additional amount for a con-
tribution to the World Food Program to as-
sist farmers in countries affected by food
shortages to increase crop yields, notwith-

standing any other provision of law,
$20,000,000, to remain available until ex-
pended.

(2) Of the funds appropriated under the
heading ‘‘Andean Counterdrug Initiative” in
prior acts making appropriations for foreign
operations, export financing, and related
programs, $20,000,000 are rescinded.

(b) SUDAN.—

(1) For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment”’, $10,000,000, for assistance for Sudan
to support formed police units, to remain
available until September 30, 2009, and sub-
ject to prior consultation with the Commit-
tees on Appropriations.

(2) Of the funds appropriated under the
heading ‘‘International Narcotics Control
and Law Enforcement’ in prior acts making
appropriations for foreign operations, export
financing, and related programs, $10,000,000
are rescinded.

(c) MEX1c0.—Of the unobligated balances of
funds appropriated for ‘“‘Iraq Relief and Re-
construction Fund” in prior Acts making ap-
propriations for foreign operations, export fi-
nancing, and related programs, $50,000,000 are
rescinded, notwithstanding section 1402(g) of
this Act.

(d) HORN OF AFRICA.—

(1) For an additional amount for ‘Eco-
nomic Support Fund’, $40,000,000 for pro-
grams to promote development and counter
extremism in the Horn of Africa, to be ad-
ministered by the United States Agency for
International Development, and to remain
available until September 30, 2009.

(2) Of the unobligated balances of funds ap-
propriated for ‘“‘Iraq Relief and Reconstruc-
tion Fund” in prior Acts making appropria-
tions for foreign operations, export financ-
ing, and related programs, $40,000,000 are re-
scinded, notwithstanding section 1402(g) of
this Act.

(e) EXCEPTION.—Section 8002 of title VIII of
this Act shall not apply to subsections (a)
and (b) of this section.

DARFUR PEACEKEEPING

SEC. 1411. Funds appropriated under the
headings ‘‘Foreign Military Financing Pro-
gram’ and ‘‘Peacekeeping Operations” by
the Department of State, Foreign Oper-
ations, and Related Programs Appropria-
tions Act, 2008 (division J of Public Law 110-
161) and by prior Acts making appropriations
for foreign operations, export financing, and
related programs may be used to transfer or
lease helicopters necessary to the operations
of the African Union/United Nations peace-
keeping operation in Darfur, Sudan, that was
established pursuant to United Nations Se-
curity Council Resolution 1769. The Presi-
dent may utilize the authority of sections
506 or 516 of the Foreign Assistance Act of
1961 (22 U.S.C. 2318, 2321j) or section 61 of the
Arms Export Control Act (22 U.S.C. 2796) in
order to effect such transfer or lease, not-
withstanding any other provision of law ex-
cept for sections 502B(a)(2), 620A and 620J of
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the Foreign Assistance Act of 1961 (22 U.S.C.
2304(a)(2), 2371, 2378d) and section 40A of the
Arms Export Control Act (22 U.S.C. 2780).
Any exercise of the authority of section 506
of the Foreign Assistance Act pursuant to
this section may include the authority to ac-
quire helicopters by contract.

FOOD SECURITY AND CYCLONE NARGIS RELIEF

(INCLUDING RESCISSION OF FUNDS)

SEC. 1412. (a) For an additional amount for
‘“‘International Disaster Assistance”’,
$225,000,000, to address the international food
crisis globally and for assistance for Burma
to address the effects of Cyclone Nargis: Pro-
vided, That not less than $125,000,000 should
be made available for the local or regional
purchase and distribution of food to address
the international food crisis: Provided fur-
ther, That notwithstanding any other provi-
sion of law, none of the funds appropriated
under this heading may be made available
for assistance for the State Peace and Devel-
opment Council.

(b) Of the unexpended balances of funds ap-
propriated under the heading ‘‘Millennium
Challenge Corporation’ in prior Acts making
appropriations for foreign operations, export
financing and related programs, $225,000,000
are rescinded.

(c) Section 8002 of title VIII of this Act
shall not apply to this section.

JORDAN
(INCLUDING RESCISSION OF FUNDS)

SEC. 1413. (a) For an additional amount for
‘“Economic Support Fund” for assistance for
Jordan, $100,000,000, to remain available until
September 30, 2009.

(b) For an additional amount for ‘“Foreign
Military Financing Program’ for assistance
for Jordan, $200,000,000, to remain available
until September 30, 2009.

(c) Of the unexpended balances of funds ap-
propriated under the heading ‘‘Millennium
Challenge Corporation” in prior Acts making
appropriations for foreign operations, export
financing, and related programs, $300,000,000
are rescinded.

(d) Section 8002 of title VIII of this Act
shall not apply to this section.

ALLOCATIONS

SEC. 1414. (a) Funds provided by this chap-
ter for the following accounts shall be made
available for programs and countries in the
amounts contained in the respective tables
included in the explanatory statement ac-
companying this Act:

“Diplomatic and Consular Programs”’.

‘“Economic Support Fund”.

(b) Any proposed increases or decreases to
the amounts contained in such tables in the
statement accompanying this Act shall be
subject to the regular notification proce-
dures of the Committees on Appropriations
and section 634A of the Foreign Assistance
Act of 1961.

REPROGRAMMING AUTHORITY

SEC. 1415. Notwithstanding any other pro-
vision of law, to include minimum funding
requirements or funding directives, funds
made available under the headings ‘‘Develop-
ment Assistance” and ‘‘Economic Support
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs may be made available to
address critical food shortages, subject to
prior consultation with, and the regular no-
tification procedures of, the Committees on
Appropriations.

SPENDING PLANS AND NOTIFICATION
PROCEDURES

SEC. 1416. (a) SUBCHAPTER A SPENDING
PLAN.—Not later than 45 days after the en-
actment of this Act the Secretary of State
shall submit to the Committees on Appro-
priations a report detailing planned expendi-
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tures for funds appropriated under the head-
ings in subchapter A, except for funds appro-
priated under the headings ‘‘International
Disaster Assistance’, ‘Migration and Ref-
ugee Assistance’”’, and ‘‘United States Emer-
gency Refugee and Migration Assistance
Fund”.

(b) SUBCHAPTER B SPENDING PLAN.—The
Secretary of State shall submit to the Com-
mittees on Appropriations not later than No-
vember 1, 2008, and prior to the initial obli-
gation of funds, a detailed spending plan for
funds appropriated or otherwise made avail-
able in subchapter B, except for funds appro-
priated under the headings ‘‘International
Disaster Assistance’, ‘Migration and Ref-
ugee Assistance’”’, and ‘“United States Emer-
gency Refugee and Migration Assistance
Fund”.

(c) NOTIFICATION.—Funds made available in
this chapter shall be subject to the regular
notification procedures of the Committees
on Appropriations and section 634A of the
Foreign Assistance Act of 1961.

TERMS AND CONDITIONS

SEC. 1417. Unless otherwise provided for in
this Act, funds appropriated, or otherwise
made available, by this chapter shall be
available under the authorities and condi-
tions provided in the Department of State,
Foreign Operations, and Related Programs
Appropriations Act, 2008 (division J of Public
Law 110-161).

TITLE II
DOMESTIC MATTERS
CHAPTER 1

DEPARTMENT OF HEALTH AND HUMAN
SERVICES
FooD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for salaries and
expenses of the Food and Drug Administra-
tion, $265,000,000, to remain available until
September 30, 2009: Provided, That of the
amount provided: (1) $119,000,000 shall be for
the Center for Food Safety and Applied Nu-
trition and related field activities in the Of-
fice of Regulatory Affairs; (2) $48,500,000 shall
be for the Center for Drug Evaluation and
Research and related field activities in the
Office of Regulatory Affairs; (3) $23,500,000
shall be for the Center for Biologics Evalua-
tion and Research and related field activities
in the Office of Regulatory Affairs; (4)
$10,700,000 shall be for the Center for Veteri-
nary Medicine and related field activities in
the Office of Regulatory Affairs; (5)
$35,500,000 shall be for the Center for Devices
and Radiological Health and related field ac-
tivities in the Office of Regulatory Affairs;
(6) $6,000,000 shall be for the National Center
for Toxicological Research; and (7) $21,800,000
shall be for other activities, including the
Office of the Commissioner, the Office of Sci-
entific and Medical Programs; the Office of
Policy, Planning and Preparedness; the Of-
fice of International and Special Programs;
the Office of Operations; and central services
for these offices.

BUILDINGS AND FACILITIES

For an additional amount for plans, con-
struction, repair, improvement, extension,
alteration, and purchase of fixed equipment
or facilities of or used by the Food and Drug
Administration, where not otherwise pro-
vided, $10,000,000, to remain available until
expended.

CHAPTER 2
DEPARTMENT OF COMMERCE
BUREAU OF THE CENSUS
PERIODIC CENSUSES AND PROGRAMS

For an additional amount for ‘“‘Periodic
Censuses and Programs’, $210,000,000, to re-
main available until expended, for necessary
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expenses related to the 2010 Decennial Cen-
sus: Provided, That not less than $3,000,000
shall be transferred to the ‘“‘Office of Inspec-
tor General” at the Department of Com-
merce for necessary expenses associated with
oversight activities of the 2010 Decennial
Census: Provided further, That $1,000,000 shall
be used only for a reimbursable agreement
with the Defense Contract Management
Agency to provide continuing contract man-
agement oversight of the 2010 Decennial Cen-
sus.

DEPARTMENT OF JUSTICE
UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $50,000,000 for the United
States Marshals Service to implement and
enforce the Adam Walsh Child Protection
and Safety Act (Public Law 109-248) to track
down and arrest non-compliant sex offenders.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES
For an additional amount for ‘‘Salaries
and Expenses’’, $178,000,000, to remain avail-
able until September 30, 2008.
OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE

For an additional amount for the Edward
Byrne Memorial Justice Assistance Grant
program as authorized by subpart 1 of part E
of title I of Omnibus Crime Control and Safe
Street Act of 1968 (‘1968 Act’’), (except that
section 1001(c), and the special rules for
Puerto Rico under section 505(g), of the 1968
Act, shall not apply for purposes of this Act),
$490,000,000, to remain available until Sep-
tember 30, 2008.

For an additional amount for “State and
Local Law Enforcement Assistance”’,
$100,000,000 for competitive grants to provide
assistance and equipment to local law en-
forcement along the Southern border and in
High-Intensity Drug Trafficking Areas to
combat criminal narcotic activity stemming
from the Southern border, of which
$10,000,000 shall be for the ATF Project Gun-
runner.

SCIENCE

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

RETURN TO FLIGHT

For necessary expenses, not otherwise pro-
vided for, in carrying out return to flight ac-
tivities associated with the space shuttle and
activities from which funds were transferred
to accommodate return to flight activities,
$200,000,000.

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For additional expenses in carrying out the
National Science Foundation Act of 1950, as
amended (42 U.S.C. 1861-1875), $150,000,000.

EDUCATION AND HUMAN RESOURCES

For additional expenses in carrying out
science and engineering education and
human resources programs and activities
pursuant to the National Science Founda-
tion Act of 1950, as amended (42 U.S.C. 1861-
1875), $50,000,000.

CHAPTER 3
DEPARTMENT OF ENERGY
NON-DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for ‘‘Non-De-
fense Environmental Cleanup’’, $5,000,000, to
remain available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND

For an additional amount for ‘‘Uranium

Enrichment Decontamination and Decom-
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missioning Fund’, $52,000,000, to remain

available until expended.
SCIENCE
For an additional amount for ‘‘Science’’,
$100,000,000, to remain available until ex-
pended.
ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES

DEFENSE ENVIRONMENTAL CLEANUP
For an additional amount for ‘‘Defense En-
vironmental Cleanup’’, $243,000,000, to remain
available until expended.
GENERAL PROVISION—THIS CHAPTER

SEC. 2301. INCENTIVES FOR ADDITIONAL
DOWNBLENDING OF HIGHLY ENRICHED URANIUM
BY THE RUSSIAN FEDERATION. The USEC Pri-
vatization Act (42 U.S.C. 2297h et seq.) is
amended—

(1) in section 3102, by striking ‘‘For pur-
poses’” and inserting ‘‘Except as provided in
section 3112A, for purposes’’;

(2) in section 3112(a), by striking ‘“The Sec-
retary’’ and inserting ‘‘Except as provided in
section 3112A(d), the Secretary’’; and

(3) by inserting after section 3112 the fol-
lowing:

“SEC. 38112A. INCENTIVES FOR ADDITIONAL
DOWNBLENDING OF HIGHLY EN-
RICHED URANIUM BY THE RUSSIAN
FEDERATION.

‘‘(a) DEFINITIONS.—In this section:

‘(1) COMPLETION OF THE RUSSIAN HEU
AGREEMENT.—The term ‘completion of the
Russian HEU Agreement’ means the impor-
tation into the United States from the Rus-
sian Federation pursuant to the Russian
HEU Agreement of uranium derived from the
downblending of not less than 500 metric
tons of highly enriched uranium of weapons
origin.

“2) DOWNBLENDING.—The term
‘downblending’ means processing highly en-
riched uranium into a uranium product in
any form in which the uranium contains less
than 20 percent uranium-235.

¢“(3) HIGHLY ENRICHED URANIUM.—The term
‘highly enriched uranium’ has the meaning
given that term in section 3102(4).

¢‘(4) HIGHLY ENRICHED URANIUM OF WEAPONS
ORIGIN.—The term ‘highly enriched uranium
of weapons origin’ means highly enriched
uranium that—

““(A) contains 90 percent or more uranium-
235; and

‘“(B) is verified by the Secretary of Energy
to be of weapons origin.

‘“(5) LOW-ENRICHED URANIUM.—The term
‘low-enriched uranium’ means a uranium
product in any form, including uranium
hexafluoride (UFs) and uranium oxide (UO»),
in which the uranium contains less than 20
percent uranium-235, without regard to
whether the uranium is incorporated into
fuel rods or complete fuel assemblies.

“(6) RUSSIAN HEU AGREEMENT.—The term
‘Russian HEU Agreement’ has the meaning
given that term in section 3102(11).

‘(T URANIUM-235.—The term ‘uranium-235’
means the isotope 235U.

“(b) STATEMENT OF PoLICY.—It is the pol-
icy of the United States to support the con-
tinued downblending of highly enriched ura-
nium of weapons origin in the Russian Fed-
eration in order to protect the essential se-
curity interests of the United States with re-
spect to the nonproliferation of nuclear
weapons.

‘“(c) PROMOTION OF DOWNBLENDING OF RUS-
SIAN HIGHLY ENRICHED URANIUM.—

‘(1) INCENTIVES FOR THE COMPLETION OF THE
RUSSIAN HEU AGREEMENT.—Prior to the com-
pletion of the Russian HEU Agreement, the
importation into the United States of low-
enriched uranium, including low-enriched
uranium obtained under contracts for sepa-
rative work units, that is produced in the
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Russian Federation and is not imported pur-
suant to the Russian HEU Agreement may
not exceed the following amounts:

‘“(A) In each of the calendar years 2008 and
2009, not more than 22,500 kilograms.

“(B) In each of the calendar years 2010 and
2011, not more than 45,000 kilograms.

‘“(C) In calendar year 2012 and each cal-
endar year thereafter through the calendar
year of the completion of the Russian HEU
Agreement, not more than 67,500 kilograms.

¢“(2) INCENTIVES TO CONTINUE DOWNBLENDING
RUSSIAN HIGHLY ENRICHED URANIUM AFTER THE
COMPLETION OF THE RUSSIAN HEU AGREE-
MENT.—

‘““(A) IN GENERAL.—In each calendar year
beginning after the calendar year of the com-
pletion of the Russian HEU Agreement and
before the termination date described in
paragraph (8), the importation into the
United States of low-enriched uranium, in-
cluding low-enriched uranium obtained
under contracts for separative work units,
that is produced in the Russian Federation,
whether or not such low-enriched uranium is
derived from highly enriched uranium of
weapons origin, may not exceed 400,000 kilo-
grams.

‘(B) ADDITIONAL IMPORTS.—

‘(i) IN GENERAL.—In addition to the
amount authorized to be imported under sub-
paragraph (A) and except as provided in
clause (ii), 20 kilograms of low-enriched ura-
nium, whether or not such low-enriched ura-
nium is derived from highly enriched ura-
nium of weapons origin, may be imported for
every 3 kilograms of Russian highly enriched
uranium of weapons origin that was
downblended in the preceding calendar year,
subject to the verification of the Secretary
of Energy under paragraph (10).

“‘(ii) MAXIMUM ANNUAL IMPORTS.—Not more
than 200,000 kilograms of low-enriched ura-
nium may be imported in a calendar year
under clause (i).

‘(3) EXCEPTION WITH RESPECT TO INITIAL
CORES.—The import limitations described in
paragraphs (1) and (2) shall not apply to low-
enriched uranium produced in the Russian
Federation that is imported into the United
States for use in the initial core of a new nu-
clear reactor.

““(4) ANNUAL ADJUSTMENT.—

‘‘(A) IN GENERAL.—Beginning in the second
calendar year after the calendar year of the
completion of the Russian HEU Agreement,
the Secretary of Energy shall increase or de-
crease the amount of low-enriched uranium
that may be imported in a calendar year
under paragraph (2) (including the amount of
low-enriched uranium that may be imported
for each kilogram of highly enriched ura-
nium downblended under paragraph (2)(B)(i))
by a percentage equal to the percentage in-
crease or decrease, as the case may be, in the
average amount of uranium loaded into nu-
clear power reactors in the United States in
the most recent 3-calendar-year period for
which data are available, as reported by the
Energy Information Administration of the
Department of Energy, compared to the av-
erage amount of uranium loaded into such
reactors during the 3-calendar-year period
beginning on January 1, 2011, as reported by
the Energy Information Administration.

‘“(B) PUBLICATION OF ADJUSTMENTS.—AS
soon as practicable, but not later than July
31 of each calendar year, the Secretary of
Energy shall publish in the Federal Register
the amount of low-enriched uranium that
may be imported in the current calendar
year after the adjustment under subpara-
graph (A).

“(5) AUTHORITY FOR ADDITIONAL ADJUST-
MENT.—In addition to the annual adjustment
under paragraph (4), the Secretary of Com-
merce may adjust the import limitations
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under paragraph (2)(A) for a calendar year if
the Secretary—

“(A) in consultation with the Secretary of
Energy, determines that the available supply
of low-enriched uranium from the Russian
Federation and the available stockpiles of
uranium of the Department of Energy are in-
sufficient to meet demand in the United
States in the following calendar year; and

‘“(B) notifies Congress of the adjustment
not less than 45 days before making the ad-
justment.

‘(6) EQUIVALENT QUANTITIES OF LOW-EN-
RICHED URANIUM IMPORTS.—

‘“‘(A) IN GENERAL.—The import limitations
described in paragraphs (1) and (2) are ex-
pressed in terms of uranium containing 4.4
percent uranium-235 and a tails assay of 0.3
percent.

“(B) ADJUSTMENT FOR OTHER URANIUM.—Im-
ports of low-enriched uranium under para-
graphs (1) and (2) shall count against the im-
port limitations described in such para-
graphs in amounts calculated as the quan-
tity of low-enriched uranium containing 4.4
percent uranium-235 necessary to equal the
total amount of uranium-235 contained in
such imports.

“(7) DOWNBLENDING OF OTHER HIGHLY EN-
RICHED URANIUM.—

‘““(A) IN GENERAL.—The downblending of
highly enriched uranium not of weapons ori-
gin may be counted for purposes of para-
graph (2)(B) or (8)(B), subject to verification
under paragraph (10), if the Secretary of En-
ergy determines that the highly enriched
uranium to be downblended poses a risk to
the national security of the United States.

‘(B) EQUIVALENT QUANTITIES OF HIGHLY EN-
RICHED URANIUM.—For purposes of deter-
mining the additional low-enriched uranium
imports allowed under paragraph (2)(B) and
for purposes of paragraph (8)(B), highly en-
riched uranium not of weapons origin
downblended pursuant to subparagraph (A)
shall count as downblended highly enriched
uranium of weapons origin in amounts cal-
culated as the quantity of highly enriched
uranium containing 90 percent uranium-235
necessary to equal the total amount of ura-
nium-235 contained in the highly enriched
uranium not of weapons origin downblended
pursuant to subparagraph (A).

¢(8) TERMINATION OF IMPORT RESTRICTIONS
AFTER DOWNBLENDING OF AN ADDITIONAL 300
METRIC TONS OF HIGHLY ENRICHED URANIUM.—
The provisions of this subsection shall termi-
nate on the later of—

‘‘(A) December 31, 2020; or

‘“(B) the date on which the Secretary of
Energy certifies to Congress that, after the
completion of the Russian HEU Agreement,
not less than an additional 300 metric tons of
Russian highly enriched uranium of weapons
origin have been downblended.

“(9) SPECIAL RULE IF IMPORTATION UNDER
RUSSIAN HEU AGREEMENT TERMINATES
EARLY.—Notwithstanding any other provi-
sion of law, no low-enriched uranium pro-
duced in the Russian Federation that is not
derived from highly enriched uranium of
weapons origin, including low-enriched ura-
nium obtained under contracts for separative
work units, may be imported into the United
States if, before the completion of the Rus-
sian HEU Agreement, the Secretary of En-
ergy determines that the Russian Federation
has taken deliberate action to disrupt or
halt the importation into the United States
of low-enriched uranium under the Russian
HEU Agreement.

‘(10) TECHNICAL VERIFICATIONS BY SEC-
RETARY OF ENERGY.—

‘“(A) IN GENERAL.—The Secretary of Energy
shall verify the origin, quantity, and ura-
nium-235 content of the highly enriched ura-
nium downblended for purposes of para-
graphs (2)(B), (7), and (8)(B).
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‘“(B) METHODS OF VERIFICATION.—In con-
ducting the verification required under sub-
paragraph (A), the Secretary of Energy shall
employ the transparency measures provided
for in the Russian HEU Agreement for moni-
toring the downblending of Russian highly
enriched uranium of weapons origin and such
other methods as the Secretary determines
appropriate.

‘(11) ENFORCEMENT OF IMPORT LIMITA-
TIONS.—The Secretary of Commerce shall be
responsible for enforcing the import limita-
tions imposed under this subsection and
shall enforce such import limitations in a
manner that imposes a minimal burden on
the commercial nuclear industry.

‘“(12) EFFECT ON OTHER AGREEMENTS.—

““(A) RUSSIAN HEU AGREEMENT.—Nothing in
this section shall be construed to modify the
terms of the Russian HEU Agreement, in-
cluding the provisions of the Agreement re-
lating to the amount of low-enriched ura-
nium that may be imported into the United
States.

‘(B) OTHER AGREEMENTS.—If a provision of
any agreement between the United States
and the Russian Federation, other than the
Russian HEU Agreement, relating to the im-
portation of low-enriched uranium into the
United States conflicts with a provision of
this section, the provision of this section
shall supersede the provision of the agree-
ment to the extent of the conflict.

‘(d) DOWNBLENDING OF HIGHLY ENRICHED
URANIUM IN THE UNITED STATES.—The Sec-
retary of Energy may sell uranium in the ju-
risdiction of the Secretary, including
downblended highly enriched uranium, at
fair market value to a licensed operator of a
nuclear reactor in the United States—

‘(1) in the event of a disruption in the nu-
clear fuel supply in the United States; or

‘“(2) after a determination of the Secretary
under subsection (¢)(9) that the Russian Fed-
eration has taken deliberate action to dis-
rupt or halt the importation into the United
States of low-enriched uranium under the
Russian HEU Agreement.”’.

CHAPTER 4
GENERAL PROVISION—THIS CHAPTER
SEC. 2401. VETERANS BUSINESS RESOURCE
CENTERS. There are appropriated, out of any
money in the Treasury not otherwise appro-
priated, for the fiscal year ending September
30, 2008, $600,000 for the ‘‘Salaries and Ex-
penses’ account of the Small Business Ad-
ministration, for grants in the amount of
$200,000 to veterans business resource centers
that received grants from the National Vet-
erans Business Development Corporation in
fiscal years 2006 and 2007.
CHAPTER 5
GENERAL PROVISION—THIS CHAPTER

SEC. 2501. For fiscal year 2008, there is ap-
propriated $400,000,000, to remain available
until December 31, 2008, for payments de-
scribed in sections 101, 102(b)(3), and 103(b)(2)
of the Secure Rural Schools and Community
Self-Determination Act of 2000 (Public Law
106-393).

CHAPTER 6
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION

STATE UNEMPLOYMENT INSURANCE AND
EMPLOYMENT SERVICE OPERATIONS

For an additional amount for ‘‘State Un-
employment Insurance and Employment
Service Operations” for grants to the States
for the administration of State unemploy-
ment insurance, $110,000,000, which may be
expended from the Employment Security Ad-
ministration Account in the Unemployment
Trust Fund, to be used for unemployment in-
surance workloads experienced by the States
through September 30, 2008, which shall be
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available for Federal obligation through De-
cember 31, 2008.
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
CENTERS FOR DISEASE CONTROL AND
PREVENTION

DISEASE CONTROL, RESEARCH, AND TRAINING

For an additional amount for ‘‘Disease
Control, Research, and Training’’, $26,000,000,
for the prevention of and response to medical
errors including research, education and out-
reach activities; of which no less than
$5,000,000 shall be for responding to out-
breaks of communicable diseases related to
the re-use of syringes in outpatient clinics,
including reimbursement of local health de-
partments for testing and genetic sequencing
of persons potentially exposed.

NATIONAL INSTITUTES OF HEALTH
OFFICE OF THE DIRECTOR
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘“Office of the
Director, National Institutes of Health”’,
$400,000,000.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 2601. In addition to amounts otherwise
made available for fiscal year 2008, there are
appropriated, out of any money in the Treas-
ury not otherwise appropriated, $1,000,000,000
for fiscal year 2008, for making payments
under the Low-Income Home Energy Assist-
ance Act of 1981 (42 U.S.C. 8623).

SEC. 2602. REPORT ON THE IMPACT OF PAST
AND FUTURE MINIMUM WAGE INCREASES. (a) IN
GENERAL.—Section 8104 of the U.S. Troop
Readiness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appropriations
Act, 2007 (Public Law 110-28; 121 Stat. 189) is
amended to read as follows:

“SEC. 8104. REPORT ON THE IMPACT OF PAST
AND FUTURE MINIMUM WAGE IN-
CREASES.

‘‘(a) STUDY.—Beginning on the date that is
60 days after the date of enactment of this
Act, and every year thereafter until the min-
imum wage in the respective territory is
$7.25 per hour, the Government Account-
ability Office shall conduct a study to—

‘(1) assess the impact of the minimum
wage increases that occurred in American
Samoa and the Commonwealth of the North-
ern Mariana Islands in 2007 and 2008, as re-
quired under Public Law 110-28, on the rates
of employment and the living standards of
workers, with full consideration of the other
factors that impact rates of employment and
the living standards of workers such as infla-
tion in the cost of food, energy, and other
commodities; and

‘(2) estimate the impact of any further
wage increases on rates of employment and
the living standards of workers in American
Samoa and the Commonwealth of the North-
ern Mariana Islands, with full consideration
of the other factors that may impact the
rates of employment and the living stand-
ards of workers, including assessing how the
profitability of major private sector firms
may be impacted by wage increases in com-
parison to other factors such as energy costs
and the value of tax benefits.

“(b) REPORT.—No earlier than March 15,
2009, and not later than April 15, 2009, the
Government Accountability Office shall
transmit its first report to Congress con-
cerning the findings of the study required
under subsection (a). The Government Ac-
countability Office shall transmit any subse-
quent reports to Congress concerning the
findings of a study required by subsection (a)
between March 15 and April 15 of each year.

‘‘(c) EcoNOoMIC INFORMATION.—To provide
sufficient economic data for the conduct of
the study under subsection (a)—

‘(1) the Department of Labor shall include
and separately report on American Samoa
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and the Commonwealth of the Northern Mar-
iana Islands in its household surveys and es-
tablishment surveys;

‘“(2) the Bureau of Economic Analysis of
the Department of Commerce shall include
and separately report on American Samoa
and the Commonwealth of the Northern Mar-
iana Islands in its gross domestic product
data; and

““(3) the Bureau of the Census of the De-
partment of Commerce shall include and sep-
arately report on American Samoa and the
Commonwealth of the Northern Mariana Is-
lands in its population estimates and demo-
graphic profiles from the American Commu-
nity Survey,
with the same regularity and to the same ex-
tent as the Department or each Bureau col-
lects and reports such data for the 50 States.
In the event that the inclusion of American
Samoa and the Commonwealth of the North-
ern Mariana Islands in such surveys and data
compilations requires time to structure and
implement, the Department of Labor, the
Bureau of Economic Analysis, and the Bu-
reau of the Census (as the case may be) shall
in the interim annually report the best
available data that can feasibly be secured
with respect to such territories. Such in-
terim reports shall describe the steps the De-
partment or the respective Bureau will take
to improve future data collection in the ter-
ritories to achieve comparability with the
data collected in the United States. The De-
partment of Labor, the Bureau of Economic
Analysis, and the Bureau of the Census, to-
gether with the Department of the Interior,
shall coordinate their efforts to achieve such
improvements.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act.

CHAPTER 7
RELATED AGENCY

AMERICAN BATTLE MONUMENTS COMMISSION

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT

For an additional amount for ‘‘Foreign
Currency Fluctuations Account’, $10,000,000,
to remain available until expended, for pur-
poses authorized by section 2109 of title 36,
United States Code.

TITLE III
HURRICANES KATRINA AND RITA, AND
OTHER NATURAL DISASTERS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FARM SERVICE AGENCY
EMERGENCY CONSERVATION PROGRAM

For the purposes of carrying out the Emer-
gency Conservation Program, there is hereby
appropriated $49,413,000, to remain available
until expended.

NATURAL RESOURCES CONSERVATION SERVICE
WATERSHED AND FLOOD PREVENTION
OPERATIONS

For an additional amount for ‘‘Watershed
and Flood Prevention Operations’, for emer-
gency recovery operations, $130,464,000, to re-
main available until expended.

GENERAL PROVISION—THIS CHAPTER

(INCLUDING RESCISSION)

SEC. 3101. Of the funds made available in
the second paragraph under the heading
“Rural Utilities Service, Rural Electrifica-
tion and Telecommunications Loans Pro-
gram Account’ in chapter 1 of division B of
the Department of Defense, Emergency Sup-
plemental Appropriations to Address Hurri-
canes in the Gulf of Mexico, and Pandemic
Influenza Act, 2006 (Public Law 109-148; 119
Stat. 2746), the Secretary may use an amount
not to exceed $1,000,000 of remaining unobli-
gated funds for the cost of loan modifica-

CONGRESSIONAL RECORD — SENATE

tions to rural electric loans made or guaran-
teed under the Rural Electrification Act of
1936, to respond to damage caused by any
weather related events since Hurricane
Katrina, to remain available until expended:
Provided, That $1,000,000 of the remaining un-
obligated funds under such paragraph are re-
scinded.
CHAPTER 2
DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE
PROGRAMS

For an additional amount for economic de-
velopment assistance as provided by section
3082(a) of the Water Resources Development
Act of 2007 (Public Law 110-114), $75,000,000.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for ‘“‘Operations,
Research, and Facilities” for necessary ex-
penses related to economic impacts associ-
ated with commercial fishery failures, fish-
ery resource disasters, and regulations on
commercial fishing industries, $75,000,000.

DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE

For an additional amount for ‘“State and
Local Law Enforcement Assistance’’, for dis-
cretionary grants authorized by subpart 2 of
part E, of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 as in effect
on September 30, 2006, $75,000,000: Provided,
That the amount made available under this
heading shall be for local law enforcement
initiatives in the Gulf Coast region related
to the aftermath of Hurricane Katrina.

CHAPTER 3
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
CONSTRUCTION

For an additional amount for ‘‘Construc-
tion” for necessary expenses related to the
consequences of Hurricane Katrina and other
hurricanes of the 2005 season, and for recov-
ery from other natural disasters
$5,033,345,000, to remain available until ex-
pended: Provided, That the Secretary of the
Army is directed to use $4,362,000,000 of the
funds appropriated under this heading to
modify authorized projects in southeast Lou-
isiana to provide hurricane and storm dam-
age reduction and flood damage reduction in
the greater New Orleans and surrounding
areas to provide the levels of protection nec-
essary to achieve the certification required
for participation in the National Flood In-
surance Program under the base flood ele-
vations current at the time of this construc-
tion; $1,657,000,000 shall be used for the Lake
Pontchartrain and Vicinity; $1,415,000,000
shall be used for the West Bank and Vicinity
project; and $1,290,000,000 shall be for ele-
ments of the Southeast Louisiana Urban
Drainage project, that are within the geo-
graphic perimeter of the West Bank and Vi-
cinity and Lake Pontchartrain and Vicinity
projects to provide for interior drainage of
runoff from rainfall with a 10 percent annual
exceedance probability: Provided further,
That none of this $4,362,000,000 shall become
available for obligation until October 1, 2008:
Provided further, That non-Federal cost allo-
cations for these projects shall be consistent
with the cost-sharing provisions under which
the projects were originally constructed:
Provided further, That the $1,315,000,000 non-
Federal cost share for these projects shall be
repaid in accordance with provisions of sec-
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tion 103(k) of Public Law 99-662 over a period
of 30 years: Provided further, That the ex-
penditure of funds as provided above may be
made without regard to individual amounts
or purposes except that any reallocation of
funds that are necessary to accomplish the
established goals are authorized, subject to
the approval of the House and Senate Com-
mittees on Appropriations: Provided further,
That the Secretary of the Army is directed
to use $604,745,000 of the funds appropriated
under this heading to provide hurricane and
storm damage reduction, flood damage re-
duction and ecosystem restoration along the
Gulf Coast of Mississippi and surrounding
areas generally as described in the Mobile
District Engineer’s Mississippi Coastal Im-
provements Program Comprehensive Plan
Report; $173,615,000 shall be used for eco-
system restoration projects; $4,550,000 shall
be used for the Moss Point Municipal Reloca-
tion project; $5,000,000 shall be used for the
Waveland Floodproofing project; $150,000
shall be used for the Mississippi Sound Sub
Aquatic Vegetation project; $15,430,000 shall
be used for the Coast-wide Dune Restoration
project; $397,000,000 shall be used for the
Homeowners Assistance and Relocation
project; and $9,000,000 shall be used for the
Forrest Heights Hurricane and Storm Dam-
age Reduction project: Provided further, That
none of this $604,745,000 shall become avail-
able for obligation until October 1, 2008: Pro-
vided further, That these projects shall be ini-
tiated only after non-Federal interests have
entered into binding agreements with the
Secretary requiring the non-Federal inter-
ests to pay 100 percent of the operation,
maintenance, repair, replacement, and reha-
bilitation costs of the project and to hold
and save the United States free from dam-
ages due to the construction or operation
and maintenance of the project, except for
damages due to the fault or negligence of the
United States or its contractors: Provided
further, That the $211,661,000 non-Federal cost
share for these projects shall be repaid in ac-
cordance with the provisions of section
103(k) of Public Law 99-662 over a period of 30
years: Provided further, That the expenditure
of funds as provided above may be made
without regard to individual amounts or pur-
poses except that any reallocation of funds
that are necessary to accomplish the estab-
lished goals are authorized, subject to the
approval of the House and Senate Commit-
tees on Appropriations: Provided further,
That the Secretary of the Army is directed
to use $66,600,000 of the funds appropriated
under this heading to address emergency sit-
uations at Corps of Engineers projects and
rehabilitate and repair damages to Corps
projects caused by recent natural disasters:
Provided further, That the Chief of Engineers,
acting through the Assistant Secretary of
the Army for Civil Works, shall provide a
monthly report to the House and Senate
Committees on Appropriations detailing the
allocation and obligation of these funds, be-
ginning not later than 60 days after enact-
ment of this Act.
MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for ‘‘Mississippi
River and Tributaries’ for recovery from
natural disasters, $17,700,000, to remain
available until expended to repair damages
to Federal projects caused by recent natural
disasters.

OPERATIONS AND MAINTENANCE

For an additional amount for ‘‘Operations
and Maintenance” to dredge navigation
channels and repair other Corps projects re-
lated to natural disasters, $338,800,000, to re-
main available until expended: Provided,
That the Chief of Engineers, acting through
the Assistant Secretary of the Army for
Civil Works, shall provide a monthly report
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to the House and Senate Committees on Ap-
propriations detailing the allocation and ob-
ligation of these funds, beginning not later
than 60 days after enactment of this Act.
FLOOD CONTROL AND COASTAL EMERGENCIES
For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies’’, as authorized
by section 5 of the Act of August 18, 1941 (33
U.S.C. 701n), for necessary expenses relating
to the consequences of Hurricane Katrina
and other hurricanes, and for recovery from
other natural disasters, $3,368,400,000, to re-
main available until expended: Provided,
That the Secretary of the Army is directed
to use $2,926,000,000 of the funds appropriated
under this heading to modify, at full Federal
expense, authorized projects in southeast
Louisiana to provide hurricane and storm
damage reduction and flood damage reduc-
tion in the greater New Orleans and sur-
rounding areas; $704,000,000 shall be used to
modify the 17th Street, Orleans Avenue, and
London Avenue drainage canals and install
pumps and closure structures at or near the
lakefront; $90,000,000 shall be used for storm-
proofing interior pump stations to ensure
the operability of the stations during hurri-
canes, storms, and high water events;
$459,000,000 shall be used for armoring crit-
ical elements of the New Orleans hurricane
and storm damage reduction system;
$53,000,000 shall be used to improve protec-
tion at the Inner Harbor Navigation Canal;
$456,000,000 shall be used to replace or modify
certain non-Federal levees in Plagquemines
Parish to incorporate the levees into the ex-
isting New Orleans to Venice hurricane pro-
tection project; $412,000,000 shall be used for
reinforcing or replacing flood walls, as nec-
essary, in the existing Lake Pontchartrain
and Vicinity project and the existing West
Bank and Vicinity project to improve the
performance of the systems; $393,000,000 shall
be used for repair and restoration of author-
ized protections and floodwalls; $359,000,000
shall be to complete the authorized protec-
tion for the Lake Ponchartrain and Vicinity
Project and for the West Bank and Vicinity
Project: Provided further, That none of this
$2,926,000,000 shall become available for obli-
gation until October 1, 2008: Provided further,
That any project using funds appropriated
under this heading shall be initiated only
after non-Federal interests have entered into
binding agreements with the Secretary re-
quiring the non-Federal interests to pay 100
percent of the operation, maintenance, re-
pair, replacement, and rehabilitation costs
of the project and to hold and save the
United States free from damages due to the
construction or operation and maintenance
of the project, except for damages due to the
fault or negligence of the United States or
its contractors: Provided further, That the
Secretary of the Army, within available
funds, is directed to continue the NEPA al-
ternative evaluation of all options with par-
ticular attention to Options 1, 2 and 2a of the
report to Congress, dated August 30, 2007,
provided in response to the requirements of
chapter 3, section 4303 of Public Law 110-28,
and within 90 days of enactment of this Act
provide the House and Senate Committees on
Appropriations cost estimates to implement
Options 1, 2 and 2a of the above cited report:
Provided further, That the expenditure of
funds as provided above may be made with-
out regard to individual amounts or purposes
except that any reallocation of funds that
are necessary to accomplish the established
goals are authorized, subject to the approval
of the House and Senate Committees on Ap-
propriations: Provided further, That
$348,000,000 of the amount provided under
this heading shall be used for barrier island
restoration and ecosystem restoration to re-
store historic levels of storm damage reduc-
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tion to the Mississippi Gulf Coast: Provided
further, That none of this $348,000,000 shall
become available for obligation until Octo-
ber 1, 2008: Provided further, That this work
shall be carried out at full Federal expense:
Provided further, That the Secretary of the
Army is directed to use $94,400,000 of the
funds appropriated under this heading to
support emergency operations, to repair eli-
gible projects nationwide, and for other ac-
tivities in response to recent natural disas-
ters: Provided further, That the Chief of Engi-
neers, acting through the Assistant Sec-
retary of the Army for Civil Works, shall
provide a monthly report to the House and
Senate Committees on Appropriations de-
tailing the allocation and obligation of these
funds, beginning not later than 60 days after
enactment of this Act.
GENERAL EXPENSES

For an additional amount for ‘‘General Ex-
penses’ for increased efforts by the Mis-
sissippi Valley Division to oversee emer-
gency response and recovery activities re-
lated to the consequences of hurricanes in
the Gulf of Mexico in 2005, $1,500,000, to re-
main available until expended.

CHAPTER 4
GENERAL PROVISIONS—THIS CHAPTER

SEC. 3401. Notwithstanding any other pro-
vision of law, and not later than 30 days after
the date of submission of a request for a sin-
gle payment, the Federal Emergency Man-
agement Agency shall provide a single pay-
ment for any eligible costs under section 406
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act for any police
station, fire station, or criminal justice fa-
cility that was damaged by Hurricane
Katrina of 2005 or Hurricane Rita of 2005: Pro-
vided, That nothing in this section may be
construed to alter the appeal or review proc-
ess relating to assistance provided under sec-
tion 406 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act: Pro-
vided further, That the Federal Emergency
Management Agency shall not reduce the
amount of assistance provided under section
406(c)(1) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act for
such facilities.

SEC. 3402. Until such time as the updating
of flood insurance rate maps under section 19
of the Flood Modernization Act of 2007 is
completed (as determined by the district en-
gineer) for all areas located in the St. Louis
District of the Mississippi Valley Division of
the Corps of Engineers, the Administrator of
the Federal Emergency Management Agency
shall not adjust the chargeable premium rate
for flood insurance under this section for any
type or class of property located in an area
in that District nor require the purchase of
flood insurance for any type or class of prop-
erty located in an area in that District not
subject to such purchase requirement prior
to the updating of such national flood insur-
ance program rate map: Provided, That for
purposes of this section, the term ‘‘area’
does not include any area (or subdivision
thereof) that has chosen not to participate in
the flood insurance program under this sec-
tion as of the date of enactment of this Act.

CHAPTER 5
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘Wildland
Fire Management’, $125,000,000, to remain
available until expended, of which
$100,000,000 is for emergency wildland fire
suppression activities, and of which
$25,000,000 is for rehabilitation and restora-
tion of Federal lands: Provided, That emer-
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gency wildland fire suppression funds are
also available for repayment to other appro-
priations accounts from which funds were
transferred for wildfire suppression.
NATIONAL PARK SERVICE
HISTORIC PRESERVATION FUND

For an additional amount for the ‘‘Historic
Preservation Fund”, for expenses related to
the consequences of Hurricane Katrina,
$15,000,000, to remain available until ex-
pended: Provided, That the funds provided
under this heading shall be provided to the
Louisiana State Historic Preservation Offi-
cer, after consultation with the National
Park Service, for grants for restoration and
rehabilitation at Jackson Barracks: Provided
further, That no more than 5 percent of funds
provided under this heading for disaster re-
lief grants may be used for administrative
expenses.
ENVIRONMENTAL PROTECTION AGENCY

STATE AND TRIBAL ASSISTANCE GRANTS

For an additional amount for ‘“State and
Tribal Assistance Grants’, for expenses re-
lated to the consequences of Hurricane
Katrina, $5,000,000, to remain available until
expended, for a grant to Cameron Parish,
Louisiana, for construction of drinking
water, wastewater and storm water infra-
structure and for water quality protection:
Provided, That for purposes of this grant, the
grantee shall contribute not less than 45 per-
cent of the cost of the project unless the
grantee is approved for a waiver by the
Agency.

DEPARTMENT OF AGRICULTURE
FOREST SERVICE
WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFERS OF FUNDS)

For an additional amount for ‘‘Wildland
Fire Management’, $325,000,000, to remain
available until expended, of which

$250,000,000 shall be available for emergency
wildfire suppression, and of which $75,000,000
shall be available for rehabilitation and res-
toration of Federal lands and may be trans-
ferred to other Forest Service accounts as
necessary: Provided, That emergency wildfire
suppression funds are also available for re-
payment to other appropriations accounts
from which funds were transferred for wild-
fire suppression.
CHAPTER 6
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
CENTERS FOR MEDICARE AND MEDICAID
SERVICES
For grants to States, consistent with sec-
tion 6201(a)(4) of the Deficit Reduction Act of
2005, to make payments as defined by the
Secretary in the methodology used for the
Provider Stabilization grants to those Medi-
care participating general acute care hos-
pitals, as defined in section 1886(d) of the So-
cial Security Act, and currently operating in
Jackson, Forrest, Hancock, and Harrison
Counties of Mississippi and Orleans and Jef-
ferson Parishes of Louisiana which continue
to experience severe financial exigencies and
other economic losses attributable to Hurri-
cane Katrina or its subsequent flooding, and
are in need of supplemental funding to re-
lieve the financial pressures these hospitals
face resulting from increased wage rates in
hiring and retaining staff in order to sta-
bilize access to patient care, $350,000,000, to
be made available until September 30, 2010.
CHAPTER 7
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY NATIONAL
GUARD
(INCLUDING RESCISSION OF FUNDS)
For an additional amount for ‘Military
Construction, Army National Guard”,
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$11,503,000, to remain available until Sep-
tember 30, 2012: Provided, That such funds
may be obligated or expended for planning
and design and military construction
projects not otherwise authorized by law:
Provided further, That of the funds appro-
priated for ‘‘Military Construction, Army
National Guard” under Public Law 109-234,
$7,000,000 are hereby rescinded.
GENERAL PROVISION—THIS CHAPTER

SEC. 3701. Within the funds available in the
Department of Defense Family Housing Im-
provement Fund as credited in accordance
with 10 U.S.C. 2883(c), $10,500,000 shall be
available for use at the Naval Construction
Battalion Center, Gulfport, Mississippi,
under the terms and conditions specified by
10 U.S.C. 2883, to remain available until ex-
pended.

CHAPTER 8
DEPARTMENT OF TRANSPORTATION
FEDERAL-AID HIGHWAYS
EMERGENCY RELIEF PROGRAM

For an additional amount for the Emer-
gency Relief Program as authorized under
section 125 of title 23, United States Code, for
eligible disasters occurring in fiscal years
2005 to the present, $451,126,383, to remain
available until expended.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

PERMANENT SUPPORTIVE HOUSING

For the provision of permanent supportive
housing units as identified in the plan of the
Louisiana Recovery Authority and approved
by the Secretary of Housing and Urban De-
velopment, $73,000,000 to remain available
until expended, of which not less than
$20,000,000 shall be for project-based vouchers
under section 8(0)(13) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(0)(13)),
not less than $50,000,000 shall be for grants
under the Shelter Plus Care Program as au-
thorized under subtitle F of title IV of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11403 et seq.), and not more than
$3,000,000 shall be for related administrative
expenses of the State of Louisiana or its des-
ignee or designees: Provided, That the Sec-
retary of Housing and Urban Development
shall, upon request, make funds available
under this paragraph to the State of Lou-
isiana or its designee or designees: Provided
further, That notwithstanding any other pro-
vision of law, for the purpose of admin-
istering the amounts provided under this
paragraph, the State of Louisiana or its des-
ignee or designees may act in all respects as
a public housing agency as defined in section
3(b)(6) of the United States Housing Act of
1937 (42 U.S.C. 1437a(b)(6)): Provided further,
That subparagraphs (B) and (D) of section
8(0)(13) of the United States Housing Act of
1937 (42 U.S.C. 1437f(0)(13)) shall not apply
with respect to vouchers made available
under this paragraph.

PROJECT-BASED RENTAL ASSISTANCE

For an additional amount to areas im-
pacted by Hurricane Katrina in the State of
Mississippi for project-based vouchers under
section 8(0)(13) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(0)13)), $20,000,000,
to remain available until expended.

HOUSING TRANSITION ASSISTANCE

For an additional amount to the State of
Louisiana for case management and housing
transition services for families in areas im-
pacted by Hurricanes Katrina and Rita of
2005, $3,000,000, to remain available until ex-
pended.

COMMUNITY DEVELOPMENT FUND

For an additional amount for the ‘‘Commu-
nity development fund” for necessary ex-
penses related to any uncompensated hous-
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ing damage directly related to the con-
sequences of Hurricane Katrina in the State
of Alabama, $50,000,000, to remain available
until expended: Provided, That prior to the
obligation of funds the State shall submit a
plan to the Secretary detailing the proposed
use of all funds, including criteria for eligi-
bility and how the use of these funds will ad-
dress uncompensated housing damage: Pro-
vided further, That such funds may not be
used for activities reimbursable by or for
which funds are made available by the Fed-
eral Emergency Management Agency: Pro-
vided further, That the State may use up to
5 percent of its allocation for administrative
costs: Provided further, That in administering
the funds under this paragraph, the Sec-
retary of Housing and Urban Development
may waive, or specify alternative require-
ments for, any provision of any statute or
regulation that the Secretary administers in
connection with the obligation by the Sec-
retary or the use by the recipient of these
funds or guarantees (except for requirements
related to fair housing, nondiscrimination,
labor standards, and the environment), upon
a request by the State that such waiver is re-
quired to facilitate the use of such funds or
guarantees, and a finding by the Secretary
that such waiver would not be inconsistent
with the overall purpose of the statute: Pro-
vided further, That the Secretary may waive
the requirement that activities benefit per-
sons of low and moderate income, except
that at least 50 percent of the funds made
available under this heading must benefit
primarily persons of low and moderate in-
come unless the Secretary otherwise makes
a finding of compelling need: Provided fur-
ther, That the Secretary shall publish in the
Federal Register any waiver of any statute
or regulation that the Secretary administers
pursuant to title I of the Housing and Com-
munity Development Act of 1974 no later
than 5 days before the effective date of such
waiver.
(RESCISSION)

Of the unobligated balances remaining
from funds appropriated under this heading
by section 159 of Public Law 110-116 for the
Louisiana Road Home program, $200,000,000
are rescinded.

TITLE IV—VETERANS EDUCATIONAL
ASSISTANCE
SEC. 4001. SHORT TITLE.

This title may be cited as the ‘‘Post-9/11
Veterans Educational Assistance Act of
2008’.

SEC. 4002. FINDINGS.

Congress makes the following findings:

(1) On September 11, 2001, terrorists at-
tacked the United States, and the brave
members of the Armed Forces of the United
States were called to the defense of the Na-
tion.

(2) Service on active duty in the Armed
Forces has been especially arduous for the
members of the Armed Forces since Sep-
tember 11, 2001.

(3) The United States has a proud history
of offering educational assistance to millions
of veterans, as demonstrated by the many
“G.I. Bills” enacted since World War II. Edu-
cational assistance for veterans helps reduce
the costs of war, assist veterans in read-
justing to civilian life after wartime service,
and boost the United States economy, and
has a positive effect on recruitment for the
Armed Forces.

(4) The current educational assistance pro-
gram for veterans is outmoded and designed
for peacetime service in the Armed Forces.

(5) The people of the United States greatly
value military service and recognize the dif-
ficult challenges involved in readjusting to
civilian life after wartime service in the
Armed Forces.
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(6) It is in the national interest for the
United States to provide veterans who serve
on active duty in the Armed Forces after
September 11, 2001, with enhanced edu-
cational assistance benefits that are worthy
of such service and are commensurate with
the educational assistance benefits provided
by a grateful Nation to veterans of World
War II.

SEC. 4003. EDUCATIONAL ASSISTANCE FOR MEM-
BERS OF THE ARMED FORCES WHO
SERVE AFTER SEPTEMBER 11, 2001.

(a) EDUCATIONAL ASSISTANCE AUTHOR-
1ZED.—

(1) IN GENERAL.—Part III of title 38, United
States Code, is amended by inserting after
chapter 32 the following new chapter:

“CHAPTER 33—POST-9/11 EDUCATIONAL
ASSISTANCE

‘““‘SUBCHAPTER I—DEFINITIONS

“Sec.
‘3301. Definitions.

‘‘SUBCHAPTER II—EDUCATIONAL ASSISTANCE

¢‘3311. Educational assistance for service in
the Armed Forces commencing
on or after September 11, 2001:
entitlement.

Educational assistance: duration.

Educational assistance: amount; pay-
ment.

¢3312.
*33183.

‘3314. Tutorial assistance.

‘3315. Licensure and certification tests.

¢“3316. Supplemental educational assistance:
members with critical skills or
specialty; members serving ad-
ditional service.

¢‘3317. Public-private contributions for addi-

tional educational assistance.

Additional assistance: relocation or
travel assistance for individual
relocating or traveling signifi-
cant distance for pursuit of a
program of education.

‘‘SUBCHAPTER III—ADMINISTRATIVE PROVISIONS

¢3321. Time limitation for use of and eligi-
bility for entitlement.

¢“3322. Bar to duplication of educational as-
sistance benefits.

‘3323. Administration.

¢“3324. Allocation of administration and
costs.

“SUBCHAPTER I—DEFINITIONS
“§3301. Definitions

“In this chapter:

‘(1) The term ‘active duty’ has the mean-
ings as follows (subject to the limitations
specified in sections 3002(6) and 3311(b) of this
title):

‘“(A) In the case of members of the regular
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A) of
this title.

‘(B) In the case of members of the reserve
components of the Armed Forces, service on
active duty under a call or order to active
duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10.

‘(2) The term ‘entry level and skill train-
ing’ means the following:

““(A) In the case of members of the Army,
Basic Combat Training and Advanced Indi-
vidual Training.

“(B) In the case of members of the Navy,
Recruit Training (or Boot Camp) and Skill
Training (or so-called ‘A’ School).

“(C) In the case of members of the Air
Force, Basic Military Training and Tech-
nical Training.

‘(D) In the case of members of the Marine
Corps, Recruit Training and Marine Corps
Training (or School of Infantry Training).

“(BE) In the case of members of the Coast
Guard, Basic Training.

‘“(3) The term ‘program of education’ has
the meaning the meaning given such term in

3318.
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section 3002 of this title, except to the extent
otherwise provided in section 3313 of this
title.

‘‘(4) The term ‘Secretary of Defense’ has
the meaning given such term in section 3002
of this title.

“SUBCHAPTER II—EDUCATIONAL
ASSISTANCE
“§3311. Educational assistance for service in
the Armed Forces commencing on or after

September 11, 2001: entitlement

‘‘(a) ENTITLEMENT.—Subject to subsections
(d) and (e), each individual described in sub-
section (b) is entitled to educational assist-
ance under this chapter.

“(b) COVERED INDIVIDUALS.—An individual
described in this subsection is any individual
as follows:

(1) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 36
months on active duty in the Armed Forces
(including service on active duty in entry
level and skill training); and

‘(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty; or

‘“(ii) is discharged or released from active
duty as described in subsection (c).

“(2) An individual who—

‘“(A) commencing on or after September 11,
2001, serves at least 30 continuous days on ac-
tive duty in the Armed Forces; and

‘(B) after completion of service described
in subparagraph (A), is discharged or re-
leased from active duty in the Armed Forces
for a service-connected disability.

“(3) An individual who—

“(A) commencing on or after September 11,
2001, serves an aggregate of at least 30
months, but less than 36 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 36 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 36 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘“(4) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 24
months, but less than 30 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 30 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 30 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

“(5) An individual who—

“‘(A) commencing on or after September 11,
2001, serves an aggregate of at least 18
months, but less than 24 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 24 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 24 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

“(6) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 12
months, but less than 18 months, on active
duty in the Armed Forces (excluding service
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on active duty in entry level and skill train-
ing); and

‘(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 18 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 18 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

“(7) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 6
months, but less than 12 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 12 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 12 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

““(8) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active
duty in entry level and skill training); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 6 months; or

‘‘(i1) before completion of service on active
duty of an aggregate of 6 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

““(c) COVERED DISCHARGES AND RELEASES.—
A discharge or release from active duty of an
individual described in this subsection is a
discharge or release as follows:

‘(1) A discharge from active duty in the
Armed Forces with an honorable discharge.

‘“(2) A release after service on active duty
in the Armed Forces characterized by the
Secretary concerned as honorable service
and placement on the retired list, transfer to
the Fleet Reserve or Fleet Marine Corps Re-
serve, or placement on the temporary dis-
ability retired list.

“(3) A release from active duty in the
Armed Forces for further service in a reserve
component of the Armed Forces after service
on active duty characterized by the Sec-
retary concerned as honorable service.

‘“(4) A discharge or release from active
duty in the Armed Forces for—

‘“(A) a medical condition which preexisted
the service of the individual as described in
the applicable paragraph of subsection (b)
and which the Secretary determines is not
service-connected;

‘(B) hardship; or

‘(C) a physical or mental condition that
was not characterized as a disability and did
not result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined
by the Secretary concerned in accordance
with regulations prescribed by the Secretary
of Defense.

‘(d) PROHIBITION ON TREATMENT OF CER-
TAIN SERVICE AS PERIOD OF ACTIVE DUTY.—
The following periods of service shall not be
considered a part of the period of active duty
on which an individual’s entitlement to edu-
cational assistance under this chapter is
based:

‘(1) A period of service on active duty of
an officer pursuant to an agreement under
section 2107(b) of title 10.

‘“(2) A period of service on active duty of
an officer pursuant to an agreement under
section 4348, 6959, or 9348 of title 10.
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““(3) A period of service that is terminated
because of a defective enlistment and induc-
tion based on—

“‘(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

‘(B) an erroneous enlistment or induction;
or

““(C) a defective enlistment agreement.

‘(e) TREATMENT OF INDIVIDUALS ENTITLED
UNDER MULTIPLE PROVISIONS.—In the event
an individual entitled to educational assist-
ance under this chapter is entitled by reason
of both paragraphs (4) and (5) of subsection
(b), the individual shall be treated as being
entitled to educational assistance under this
chapter by reason of paragraph (5) of such
subsection.

“§ 3312. Educational assistance: duration

‘‘(a) IN GENERAL.—Subject to section 3695
of this title and except as provided in sub-
sections (b) and (c¢), an individual entitled to
educational assistance under this chapter is
entitled to a number of months of edu-
cational assistance under section 3313 of this
title equal to 36 months.

‘“(b) CONTINUING RECEIPT.—The receipt of
educational assistance under section 3313 of
this title by an individual entitled to edu-
cational assistance under this chapter is sub-
ject to the provisions of section 3321(b)(2) of
this title.

“(c) DISCONTINUATION OF EDUCATION FOR
ACTIVE DuUTY.—(1) Any payment of edu-
cational assistance described in paragraph
(2) shall not—

““(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

‘“‘(B) be counted against the aggregate pe-
riod for which section 3695 of this title limits
the individual’s receipt of educational assist-
ance under this chapter.

*“(2) Subject to paragraph (3), the payment
of educational assistance described in this
paragraph is the payment of such assistance
to an individual for pursuit of a course or
courses under this chapter if the Secretary
finds that the individual—

“(A)() in the case of an individual not
serving on active duty, had to discontinue
such course pursuit as a result of being
called or ordered to serve on active duty
under section 688, 12301(a), 12301(d), 12301(g),
12302, or 12304 of title 10; or

‘“(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform an
increased amount of work; and

‘(B) failed to receive credit or lost train-
ing time toward completion of the individ-
ual’s approved education, professional, or vo-
cational objective as a result of having to
discontinue, as described in subparagraph
(A), the individual’s course pursuit.

*“(3) The period for which, by reason of this
subsection, educational assistance is not
charged against entitlement or counted to-
ward the applicable aggregate period under
section 3695 of this title shall not exceed the
portion of the period of enrollment in the
course or courses from which the individual
failed to receive credit or with respect to
which the individual lost training time, as
determined under paragraph (2)(B).

“§3313. Educational assistance: amount; pay-
ment

‘‘(a) PAYMENT.—The Secretary shall pay to
each individual entitled to educational as-
sistance under this chapter who is pursuing
an approved program of education (other
than a program covered by subsections (e)
and (f)) the amounts specified in subsection
(c) to meet the expenses of such individual’s
subsistence, tuition, fees, and other edu-
cational costs for pursuit of such program of
education.
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“‘(b) APPROVED PROGRAMS OF EDUCATION.—
A program of education is an approved pro-
gram of education for purposes of this chap-
ter if the program of education is offered by
an institution of higher learning (as that
term is defined in section 3452(f) of this title)
and is approved for purposes of chapter 30 of
this title (including approval by the State
approving agency concerned).

‘‘(c) AMOUNT OF EDUCATIONAL ASSIST-
ANCE.—The amounts payable under this sub-
section for pursuit of an approved program of
education are amounts as follows:

‘(1) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(1) or 3311(b)(2) of
this title, amounts as follows:

““(A) An amount equal to the established
charges for the program of education, except
that the amount payable under this subpara-
graph may not exceed the maximum amount
of established charges regularly charged in-
State students for full-time pursuit of ap-
proved programs of education for under-
graduates by the public institution of higher
education offering approved programs of edu-
cation for undergraduates in the State in
which the individual is enrolled that has the
highest rate of regularly-charged established
charges for such programs of education
among all public institutions of higher edu-
cation in such State offering such programs
of education.

‘“(B) A monthly stipend in an amount as
follows:

‘(i) For each month the individual pursues
the program of education, other than a pro-
gram of education offered through distance
learning, a monthly housing stipend amount
equal to the monthly amount of the basic al-
lowance for housing payable under section
403 of title 37 for a member with dependents
in pay grade E-5 residing in the military
housing area that encompasses all or the ma-
jority portion of the ZIP code area in which
is located the institution of higher education
at which the individual is enrolled.

‘‘(ii) For the first month of each quarter,
semester, or term, as applicable, of the pro-
gram of education pursued by the individual,
a lump sum amount for books, supplies,
equipment, and other educational costs with
respect to such quarter, semester, or term in
the amount equal to—

‘(1) $1,000, multiplied by

‘“(IT) the fraction which is the portion of a
complete academic year under the program
of education that such quarter, semester, or
term constitutes.

‘“(2) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(3) of this title,
amounts equal to 90 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

¢“(3) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(4) of this title,
amounts equal to 80 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

‘“(4) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(5) of this title,
amounts equal to 70 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

¢“(5) In the case of an individual entitled to
educational assistance under this chapter by
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reason of section 3311(b)(6) of this title,
amounts equal to 60 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

‘“(6) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(7) of this title,
amounts equal to 50 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

‘(7 In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(8) of this title,
amounts equal to 40 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

““(d) FREQUENCY OF PAYMENT.—(1) Payment
of the amounts payable under subsection
(c)(1)(A), and of similar amounts payable
under paragraphs (2) through (7) of sub-
section (c¢), for pursuit of a program of edu-
cation shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

‘“(2) Payment of the amount payable under
subsection (c¢)(1)(B), and of similar amounts
payable under paragraphs (2) through (7) of
subsection (c¢), for pursuit of a program of
education shall be made on a monthly basis.

‘(3) The Secretary shall prescribe in regu-
lations methods for determining the number
of months (including fractions thereof) of en-
titlement of an individual to educational as-
sistance this chapter that are chargeable
under this chapter for an advance payment
of amounts under paragraphs (1) and (2) for
pursuit of a program of education on a quar-
ter, semester, term, or other basis.

““(e) PROGRAMS OF EDUCATION PURSUED ON
AcTIVE DUTY.—(1) Educational assistance is
payable under this chapter for pursuit of an
approved program of education while on ac-
tive duty.

‘“(2) The amount of educational assistance
payable under this chapter to an individual
pursuing a program of education while on ac-
tive duty is the lesser of—

‘“(A) the established charges which simi-
larly circumstanced nonveterans enrolled in
the program of education involved would be
required to pay; or

‘“(B) the amount of the charges of the edu-
cational institution as elected by the indi-
vidual in the manner specified in section
3014(b)(1) of this title.

“(3) Payment of the amount payable under
paragraph (2) for pursuit of a program of edu-
cation shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

‘“(4) For each month (as determined pursu-
ant to the methods prescribed under sub-
section (d)(3)) for which amounts are paid an
individual under this subsection, the entitle-
ment of the individual to educational assist-
ance under this chapter shall be charged at
the rate of one month for each such month.

“(f) PROGRAMS OF EDUCATION PURSUED ON
HALF-TIME BASIS OR LESs.—(1) Educational
assistance is payable under this chapter for
pursuit of an approved program of education
on half-time basis or less.

‘“(2) The educational assistance payable
under this chapter to an individual pursuing
a program of education on half-time basis or
less is the amounts as follows:

‘“(A) The amount equal to the lesser of—

‘“(i) the established charges which simi-
larly circumstanced nonveterans enrolled in
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the program of education involved would be
required to pay; or

‘(i) the maximum amount that would be
payable to the individual for the program of
education under paragraph (1)(A) of sub-
section (c¢), or under the provisions of para-
graphs (2) through (7) of subsection (¢) appli-
cable to the individual, for the program of
education if the individual were entitled to
amounts for the program of education under
subsection (¢) rather than this subsection.

‘“(B) A stipend in an amount equal to the
amount of the appropriately reduced amount
of the lump sum amount for books, supplies,
equipment, and other educational costs oth-
erwise payable to the individual under sub-
section (c).

“(3) Payment of the amounts payable to an
individual under paragraph (2) for pursuit of
a program of education on half-time basis or
less shall be made for the entire quarter, se-
mester, or term, as applicable, of the pro-
gram of education.

‘‘(4) For each month (as determined pursu-
ant to the methods prescribed under sub-
section (d)(3)) for which amounts are paid an
individual under this subsection, the entitle-
ment of the individual to educational assist-
ance under this chapter shall be charged at a
percentage of a month equal to—

“‘(A) the number of course hours borne by
the individual in pursuit of the program of
education involved, divided by

‘“(B) the number of course hours for full-
time pursuit of such program of education.

“(g) PAYMENT OF ESTABLISHED CHARGES TO
EDUCATIONAL INSTITUTIONS.—Amounts pay-
able under subsections (c)(1)(A) (and of simi-
lar amounts payable under paragraphs (2)
through (7) of subsection (c)), (e)(2) and
(f)(2)(A) shall be paid directly to the edu-
cational institution concerned.

““(h) ESTABLISHED CHARGES DEFINED.—(1) In
this section, the term ‘established charges’,
in the case of a program of education, means
the actual charges (as determined pursuant
to regulations prescribed by the Secretary)
for tuition and fees which similarly
circumstanced nonveterans enrolled in the
program of education would be required to
pay.
‘(2) Established charges shall be deter-
mined for purposes of this subsection on the
following basis:

““(A) In the case of an individual enrolled
in a program of education offered on a term,
quarter, or semester basis, the tuition and
fees charged the individual for the term,
quarter, or semester.

“(B) In the case of an individual enrolled in
a program of education not offered on a
term, quarter, or semester basis, the tuition
and fees charged the individual for the entire
program of education.

“§ 3314. Tutorial assistance

‘“‘(a) IN GENERAL.—Subject to subsection
(b), an individual entitled to educational as-
sistance under this chapter shall also be en-
titled to benefits provided an eligible vet-
eran under section 3492 of this title.

““(b) CONDITIONS.—(1) The provision of bene-
fits under subsection (a) shall be subject to
the conditions applicable to an eligible vet-
eran under section 3492 of this title.

‘“(2) In addition to the conditions specified
in paragraph (1), benefits may not be pro-
vided to an individual under subsection (a)
unless the professor or other individual
teaching, leading, or giving the course for
which such benefits are provided certifies
that—

“‘(A) such benefits are essential to correct
a deficiency of the individual in such course;
and

‘“(B) such course is required as a part of, or
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of
education.
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‘‘(c) AMOUNT.—(1) The amount of benefits
described in subsection (a) that are payable
under this section may not exceed $100 per
month, for a maximum of 12 months, or until
a maximum of $1,200 is utilized.

‘“(2) The amount provided an individual
under this subsection is in addition to the
amounts of educational assistance paid the
individual under section 3313 of this title.

“(d) NO CHARGE AGAINST ENTITLEMENT.—
Any benefits provided an individual under
subsection (a) are in addition to any other
educational assistance benefits provided the
individual under this chapter.

“§ 3315. Licensure and certification tests
‘“‘(a) IN GENERAL.—An individual entitled

to educational assistance under this chapter

shall also be entitled to payment for one li-

censing or certification test described in sec-

tion 3452(b) of this title.

““(b) LIMITATION ON AMOUNT.—The amount
payable under subsection (a) for a licensing
or certification test may not exceed the less-
er of—

(1) $2,000; or

¢“(2) the fee charged for the test.

‘(c) NO CHARGE AGAINST ENTITLEMENT.—
Any amount paid an individual under sub-
section (a) is in addition to any other edu-
cational assistance benefits provided the in-
dividual under this chapter.

“§3316. Supplemental educational assistance:
members with critical skills or specialty;
members serving additional service
‘‘(a) INCREASED ASSISTANCE FOR MEMBERS

WITH CRITICAL SKILLS OR SPECIALTY.—(1) In

the case of an individual who has a skill or

specialty designated by the Secretary con-
cerned as a skill or specialty in which there
is a critical shortage of personnel or for
which it is difficult to recruit or, in the case
of critical units, retain personnel, the Sec-
retary concerned may increase the monthly
amount of educational assistance otherwise
payable to the individual under paragraph

(1)(B) of section 3313(c) of this title, or under

paragraphs (2) through (7) of such section (as

applicable).

‘(2) The amount of the increase in edu-
cational assistance authorized by paragraph
(1) may not exceed the amount equal to the
monthly amount of increased basic edu-
cational assistance providable under section
3015(d)(1) of this title at the time of the in-
crease under paragraph (1).

‘“(b) SUPPLEMENTAL ASSISTANCE FOR ADDI-
TIONAL SERVICE.—(1) The Secretary con-
cerned may provide for the payment to an
individual entitled to educational assistance
under this chapter of supplemental edu-
cational assistance for additional service au-
thorized by subchapter III of chapter 30 of
this title. The amount so payable shall be
payable as an increase in the monthly
amount of educational assistance otherwise
payable to the individual under paragraph
(1)(B) of section 3313(c) of this title, or under
paragraphs (2) through (7) of such section (as
applicable).

‘‘(2) Eligibility for supplement educational
assistance under this subsection shall be de-
termined in accordance with the provisions
of subchapter III of chapter 30 of this title,
except that any reference in such provisions
to eligibility for basic educational assistance
under a provision of subchapter II of chapter
30 of this title shall be treated as a reference
to eligibility for educational assistance
under the appropriate provision of this chap-
ter.

“(3) The amount of supplemental edu-
cational assistance payable under this sub-
section shall be the amount equal to the
monthly amount of supplemental edu-
cational payable under section 3022 of this
title.

‘“(c) REGULATIONS.—The Secretaries con-
cerned shall administer this section in ac-
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cordance with such regulations as the Sec-

retary of Defense shall prescribe.

“§3317. Public-private contributions for addi-
tional educational assistance
‘“‘(a) ESTABLISHMENT OF PROGRAM.—In in-

stances where the educational assistance

provided pursuant to section 3313(c)(1)(A)
does not cover the full cost of established
charges (as specified in section 3313 of this
title), the Secretary shall carry out a pro-
gram under which colleges and universities
can, voluntarily, enter into an agreement
with the Secretary to cover a portion of
those established charges not otherwise cov-
ered under section 3313(c)(1)(A), which con-
tributions shall be matched by equivalent
contributions toward such costs by the Sec-
retary. The program shall only apply to cov-

ered individuals described in paragraphs (1)

and (2) of section 3311(b).

“(b) DESIGNATION OF PROGRAM.—The pro-
gram under this section shall be known as
the ‘Yellow Ribbon G.I. Education Enhance-
ment Program’.

‘“(c) AGREEMENTS.—The Secretary shall
enter into an agreement with each college or
university seeking to participate in the pro-
gram under this section. Each agreement
shall specify the following:

‘(1) The manner (whether by direct grant,
scholarship, or otherwise) of the contribu-
tions to be made by the college or university
concerned.

‘“(2) The maximum amount of the contribu-
tion to be made by the college or university
concerned with respect to any particular in-
dividual in any given academic year.

‘“(83) The maximum number of individuals
for whom the college or university concerned
will make contributions in any given aca-
demic year.

‘“(4) Such other matters as the Secretary
and the college or university concerned
jointly consider appropriate.

“(d) MATCHING CONTRIBUTIONS.—(1) In in-
stances where the educational assistance
provided an individual under section
3313(c)(1)(A) of this title does not cover the
full cost of tuition and mandatory fees at a
college or university, the Secretary shall
provide up to 50 percent of the remaining
costs for tuition and mandatory fees if the
college or university voluntarily enters into
an agreement with the Secretary to match
an equal percentage of any of the remaining
costs for such tuition and fees.

“(2) Amounts available to the Secretary
under section 3324(b) of this title for pay-
ment of the costs of this chapter shall be
available to the Secretary for purposes of
paragraph (1).

‘‘(e) OUTREACH.—The Secretary shall make
available on the Internet website of the De-
partment available to the public a current
list of the colleges and universities partici-
pating in the program under this section.
The list shall specify, for each college or uni-
versity so listed, appropriate information on
the agreement between the Secretary and
such college or university under subsection
(c).

“§3318. Additional assistance: relocation or
travel assistance for individual relocating
or traveling significant distance for pursuit
of a program of education
‘“‘(a) ADDITIONAL ASSISTANCE.—Each indi-

vidual described in subsection (b) shall be

paid additional assistance under this section
in the amount of $500.

“(b) COVERED INDIVIDUALS.—An individual
described in this subsection is any individual
entitled to educational assistance under this
chapter—

‘(1) who resides in a highly rural area (as
determined by the Bureau of the Census);
and

“(2) who—
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“‘(A) physically relocates a distance of at
least 500 miles in order to pursue a program
of education for which the individual utilizes
educational assistance under this chapter; or

‘(B) travels by air to physically attend an
institution of higher education for pursuit of
such a program of education because the in-
dividual cannot travel to such institution by
automobile or other established form of
transportation due to an absence of road or
other infrastructure.

‘‘(c) PROOF OF RESIDENCE.—For purposes of
subsection (b)(1), an individual may dem-
onstrate the individual’s place of residence
utilizing any of the following:

‘(1) DD Form 214, Certification of Release
or Discharge from Active Duty.

‘“(2) The most recent Federal income tax
return.

‘(3) Such other evidence as the Secretary
shall prescribe for purposes of this section.

‘“(d) SINGLE PAYMENT OF ASSISTANCE.—An
individual is entitled to only one payment of
additional assistance under this section.

‘‘(e) NoO CHARGE AGAINST ENTITLEMENT.—
Any amount paid an individual under this
section is in addition to any other edu-
cational assistance benefits provided the in-
dividual under this chapter.”.

“SUBCHAPTER III—ADMINISTRATIVE
PROVISIONS

“§3321. Time limitation for use of and eligi-
bility for entitlement

‘“‘(a) IN GENERAL.—Except as provided in
this section, the period during which an indi-
vidual entitled to educational assistance
under this chapter may use such individual’s
entitlement expires at the end of the 15-year
period beginning on the date of such individ-
ual’s last discharge or release from active
duty.

““(b) EXCEPTIONS.—(1) Subsections (b), (c),
and (d) of section 3031 of this title shall apply
with respect to the running of the 15-year pe-
riod described in subsection (a) of this sec-
tion in the same manner as such subsections
apply under section 3031 of this title with re-
spect to the running of the 10-year period de-
scribed in section 3031(a) of this title.

‘(2) Section 3031(f) of this title shall apply
with respect to the termination of an indi-
vidual’s entitlement to educational assist-
ance under this chapter in the same manner
as such section applies to the termination of
an individual’s entitlement to educational
assistance under chapter 30 of this title, ex-
cept that, in the administration of such sec-
tion for purposes of this chapter, the ref-
erence to section 3013 of this title shall be
deemed to be a reference to 3312 of this title.

‘(3) For purposes of subsection (a), an indi-
vidual’s last discharge or release from active
duty shall not include any discharge or re-
lease from a period of active duty of less
than 90 days of continuous service, unless
the individual is discharged or released as
described in section 3311(b)(2) of this title.

“§3322. Bar to duplication of educational as-
sistance benefits

‘“(a) IN GENERAL.—An individual entitled
to educational assistance under this chapter
who is also eligible for educational assist-
ance under chapter 30, 31, 32, or 35 of this
title, chapter 107, 1606, or 1607 of title 10, or
the provisions of the Hostage Relief Act of
1980 (Public Law 96-449; 5 U.S.C. 5561 note)
may not receive assistance under two or
more such programs concurrently, but shall
elect (in such form and manner as the Sec-
retary may prescribe) under which chapter
or provisions to receive educational assist-
ance.

“(b) INAPPLICABILITY OF SERVICE TREATED
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for pur-
poses of repayment of an education loan
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under chapter 109 of title 10 may not be
counted as a period of service for entitle-
ment to educational assistance under this
chapter.

¢‘(c) SERVICE IN SELECTED RESERVE.—An in-
dividual who serves in the Selected Reserve
may receive credit for such service under
only one of this chapter, chapter 30 of this
title, and chapters 1606 and 1607 of title 10,
and shall elect (in such form and manner as
the Secretary may prescribe) under which
chapter such service is to be credited.

““(d) ADDITIONAL COORDINATION MATTERS.—
In the case of an individual entitled to edu-
cational assistance under chapter 30, 31, 32,
or 35 of this title, chapter 107, 1606, or 1607 of
title 10, or the provisions of the Hostage Re-
lief Act of 1980, or making contributions to-
ward entitlement to educational assistance
under chapter 30 of this title, as of August 1,
2009, coordination of entitlement to edu-
cational assistance under this chapter, on
the one hand, and such chapters or provi-
sions, on the other, shall be governed by the
provisions of section  03(c) of the Post-9/11
Veterans Educational Assistance Act of 2008.

“§ 3323. Administration

‘“(a) IN GENERAL.—(1) Except as otherwise
provided in this chapter, the provisions spec-
ified in section 3034(a)(1) of this title shall
apply to the provision of educational assist-
ance under this chapter.

‘(2) In applying the provisions referred to
in paragraph (1) to an individual entitled to
educational assistance under this chapter for
purposes of this section, the reference in
such provisions to the term ‘eligible veteran’
shall be deemed to refer to an individual en-
titled to educational assistance under this
chapter.

“(3) In applying section 3474 of this title to
an individual entitled to educational assist-
ance under this chapter for purposes of this
section, the reference in such section 3474 to
the term ‘educational assistance allowance’
shall be deemed to refer to educational as-
sistance payable under section 3313 of this
title.

‘“(4) In applying section 3482(g) of this title
to an individual entitled to educational as-
sistance under this chapter for purposes of
this section—

‘“(A) the first reference to the term ‘edu-
cational assistance allowance’ in such sec-
tion 3482(g) shall be deemed to refer to edu-
cational assistance payable under section
3313 of this title; and

‘“(B) the first sentence of paragraph (1) of
such section 3482(g) shall be applied as if
such sentence ended with ‘equipment’.

“(b) INFORMATION ON BENEFITS.—(1) The
Secretary of Veterans Affairs shall provide
the information described in paragraph (2) to
each member of the Armed Forces at such
times as the Secretary of Veterans Affairs
and the Secretary of Defense shall jointly
prescribe in regulations.

‘“(2) The information described in this
paragraph is information on benefits, limita-
tions, procedures, eligibility requirements
(including time-in-service requirements),
and other important aspects of educational
assistance under this chapter, including ap-
plication forms for such assistance under
section 5102 of this title.

‘“(3) The Secretary of Veterans Affairs
shall furnish the information and forms de-
scribed in paragraph (2), and other edu-
cational materials on educational assistance
under this chapter, to educational institu-
tions, training establishments, military edu-
cation personnel, and such other persons and
entities as the Secretary considers appro-
priate.

‘‘(c) REGULATIONS.—(1) The Secretary shall
prescribe regulations for the administration
of this chapter.
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‘(2) Any regulations prescribed by the Sec-
retary of Defense for purposes of this chapter
shall apply uniformly across the Armed
Forces.

“§3324. Allocation of administration and
costs

‘‘(a) ADMINISTRATION.—Except as otherwise
provided in this chapter, the Secretary shall
administer the provision of educational as-
sistance under this chapter.

‘““(b) CosTs.—Payments for entitlement to
educational assistance earned under this
chapter shall be made from funds appro-
priated to, or otherwise made available to,
the Department of Veterans Affairs for the
payment of readjustment benefits.”.

(2) CLERICAL AMENDMENTS.—The tables of
chapters at the beginning of title 38, United
States Code, and at the beginning of part III
of such title, are each amended by inserting
after the item relating to chapter 32 the fol-
lowing new item:

“33. Post-9/11 Educational Assistance

(b) CONFORMING AMENDMENTS.—

(1) AMENDMENTS RELATING TO DUPLICATION
OF BENEFITS.—

(A) Section 3033 of title 38, United States
Code, is amended—

(i) in subsection (a)(1), by inserting ¢33,”
after ¢32,”; and

(ii) in subsection (c¢), by striking ‘‘both the
program established by this chapter and the
program established by chapter 106 of title
10" and inserting ‘‘two or more of the pro-
grams established by this chapter, chapter 33
of this title, and chapters 1606 and 1607 of
title 10”.

(B) Paragraph (4) of section 3695(a) of such
title is amended to read as follows:

‘“(4) Chapters 30, 32, 33, 34, 35, and 36 of this
title.”.

(C) Section 16163(e) of title 10, United
States Code, is amended by inserting 33,”
after ¢32,”.

(2) ADDITIONAL CONFORMING AMENDMENTS.—

(A) Title 38, United States Code, is further
amended by inserting ‘33, after ‘32, each
place it appears in the following provisions:

(i) In subsections (b) and (e)(1) of section
3485.

(ii) In section 3688(b).

(iii) In subsections (a)(1), (c)(1), (c)ANG),
(d), and (e)(2) of section 3689.

(iv) In section 3690(b)(3)(A).

(v) In subsections (a) and (b) of section
3692.

(vi) In section 3697(a).

(B) Section 3697A(b)(1) of such title is
amended by striking ‘‘or 32" and inserting
€32, or 33"

(c) APPLICABILITY TO INDIVIDUALS UNDER
MONTGOMERY GI BILL PROGRAM.—

(1) INDIVIDUALS ELIGIBLE TO ELECT PARTICI-
PATION IN POST-9/11 EDUCATIONAL ASSIST-
ANCE.—An individual may elect to receive
educational assistance under chapter 33 of
title 38, United States Code (as added by sub-
section (a)), if such individual—

(A) as of August 1, 2009—

(i) is entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, and has used, but retains un-
used, entitlement under that chapter;

(ii) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10,
United States Code, and has used, but re-
tains unused, entitlement under the applica-
ble chapter;

(iii) is entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, but has not used any entitle-
ment under that chapter;

(iv) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10,
United States Code, but has not used any en-
titlement under such chapter;

(v) is a member of the Armed Forces who
is eligible for receipt of basic educational as-

3301”.

May 20, 2008

sistance under chapter 30 of title 38, United
States Code, and is making contributions to-
ward such assistance under section 3011(b) or
3012(c) of such title; or

(vi) is a member of the Armed Forces who
is not entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, by reason of an election under
section 3011(c)(1) or 3012(d)(1) of such title;
and

(B) as of the date of the individual’s elec-
tion under this paragraph, meets the require-
ments for entitlement to educational assist-
ance under chapter 33 of title 38, United
States Code (as so added).

(2) CESSATION OF CONTRIBUTIONS TOWARD GI
BILL.—Effective as of the first month begin-
ning on or after the date of an election under
paragraph (1) of an individual described by
subparagraph (A)(v) of that paragraph, the
obligation of the individual to make con-
tributions under section 3011(b) or 3012(c) of
title 38, United States Code, as applicable,
shall cease, and the requirements of such
section shall be deemed to be no longer ap-
plicable to the individual.

(3) REVOCATION OF REMAINING TRANSFERRED
ENTITLEMENT.—

(A) ELECTION TO REVOKE.—If, on the date
an individual described in subparagraph
(A)(A) or (A)(ii) of paragraph (1) makes an
election under that paragraph, a transfer of
the entitlement of the individual to basic
educational assistance under section 3020 of
title 38, United States Code, is in effect and
a number of months of the entitlement so
transferred remain unutilized, the individual
may elect to revoke all or a portion of the
entitlement so transferred that remains un-
utilized.

(B) AVAILABILITY OF REVOKED ENTITLE-
MENT.—Any entitlement revoked by an indi-
vidual under this paragraph shall no longer
be available to the dependent to whom trans-
ferred, but shall be available to the indi-
vidual instead for educational assistance
under chapter 33 of title 38, United States
Code (as so added), in accordance with the
provisions of this subsection.

(C) AVAILABILITY OF UNREVOKED ENTITLE-
MENT.—Any entitlement described in sub-
paragraph (A) that is not revoked by an indi-
vidual in accordance with that subparagraph
shall remain available to the dependent or
dependents concerned in accordance with the
current transfer of such entitlement under
section 3020 of title 38, United States Code.

(4) POST-9/11 EDUCATIONAL ASSISTANCE.—

(A) IN GENERAL.—Subject to subparagraph
(B) and except as provided in paragraph (5),
an individual making an election under para-
graph (1) shall be entitled to educational as-
sistance under chapter 33 of title 38, United
States Code (as so added), in accordance with
the provisions of such chapter, instead of
basic educational assistance under chapter 30
of title 38, United States Code, or edu-
cational assistance under chapter 107, 1606,
or 1607 of title 10, United States Code, as ap-
plicable.

(B) LIMITATION ON ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an indi-
vidual making an election under paragraph
(1) who is described by subparagraph (A)(i) of
that paragraph, the number of months of en-
titlement of the individual to educational
assistance under chapter 33 of title 38,
United States Code (as so added), shall be the
number of months equal to—

(i) the number of months of unused entitle-
ment of the individual under chapter 30 of
title 38, United States Code, as of the date of
the election, plus

(ii) the number of months, if any, of enti-
tlement revoked by the individual under
paragraph (3)(A).
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(5) CONTINUING ENTITLEMENT TO EDU-
CATIONAL ASSISTANCE NOT AVAILABLE UNDER 9/
11 ASSISTANCE PROGRAM.—

(A) IN GENERAL.—In the event educational
assistance to which an individual making an
election under paragraph (1) would be enti-
tled under chapter 30 of title 38, United
States Code, or chapter 107, 1606, or 1607 of
title 10, United States Code, as applicable, is
not authorized to be available to the indi-
vidual under the provisions of chapter 33 of
title 38, United States Code (as so added), the
individual shall remain entitled to such edu-
cational assistance in accordance with the
provisions of the applicable chapter.

(B) CHARGE FOR USE OF ENTITLEMENT.—The
utilization by an individual of entitlement
under subparagraph (A) shall be chargeable
against the entitlement of the individual to
educational assistance under chapter 33 of
title 38, United States Code (as so added), at
the rate of one month of entitlement under
such chapter 33 for each month of entitle-
ment utilized by the individual under sub-
paragraph (A) (as determined as if such enti-
tlement were utilized under the provisions of
chapter 30 of title 38, United States Code, or
chapter 107, 1606, or 1607 of title 10, United
States Code, as applicable).

(6) ADDITIONAL POST-9/11 ASSISTANCE FOR
MEMBERS HAVING MADE CONTRIBUTIONS TO-
WARD GI BILL.—

(A) ADDITIONAL ASSISTANCE.—In the case of
an individual making an election under para-
graph (1) who is described by clause (i), (iii),
or (v) of subparagraph (A) of that paragraph,
the amount of educational assistance pay-
able to the individual under chapter 33 of
title 38, United States Code (as so added), as
a monthly stipend payable under paragraph
(1)(B) of section 3313(c) of such title (as so
added), or under paragraphs (2) through (7) of
that section (as applicable), shall be the
amount otherwise payable as a monthly sti-
pend under the applicable paragraph in-
creased by the amount equal to—

(i) the total amount of contributions to-
ward basic educational assistance made by
the individual under section 3011(b) or 3012(c)
of title 38, United States Code, as of the date
of the election, multiplied by

(ii) the fraction—

(I) the numerator of which is—

(aa) the number of months of entitlement
to basic educational assistance under chap-
ter 30 of title 38, United States Code, remain-
ing to the individual at the time of the elec-
tion; plus

(bb) the number of months, if any, of enti-
tlement under such chapter 30 revoked by
the individual under paragraph (3)(A); and

(IT) the denominator of which is 36 months.

(B) MONTHS OF REMAINING ENTITLEMENT FOR
CERTAIN INDIVIDUALS.—In the case of an indi-
vidual covered by subparagraph (A) who is
described by paragraph (1)(A)(v), the number
of months of entitlement to basic edu-
cational assistance remaining to the indi-
vidual for purposes of subparagraph
(A)(di)(I)(aa) shall be 36 months.

(C) TIMING OF PAYMENT.—The amount pay-
able with respect to an individual under sub-
paragraph (A) shall be paid to the individual
together with the last payment of the
monthly stipend payable to the individual
under paragraph (1)(B) of section 3313(c) of
title 38, United States Code (as so added), or
under paragraphs (2) through (7) of that sec-
tion (as applicable), before the exhaustion of
the individual’s entitlement to educational
assistance under chapter 33 of such title (as
so added).

(7) CONTINUING ENTITLEMENT TO ADDITIONAL
ASSISTANCE FOR CRITICAL SKILLS OR SPE-
CIALITY AND ADDITIONAL SERVICE.—An indi-
vidual making an election under paragraph
(1)(A) who, at the time of the election, is en-
titled to increased educational assistance
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under section 3015(d) of title 38, United
States Code, or section 16131(i) of title 10,
United States Code, or supplemental edu-
cational assistance under subchapter III of
chapter 30 of title 38, United States Code,
shall remain entitled to such increased edu-
cational assistance or supplemental edu-
cational assistance in the utilization of enti-
tlement to educational assistance under
chapter 33 of title 38, United States Code (as
so added), in an amount equal to the quarter,
semester, or term, as applicable, equivalent
of the monthly amount of such increased
educational assistance or supplemental edu-
cational assistance payable with respect to
the individual at the time of the election.

(8) IRREVOCABILITY OF ELECTIONS.—An elec-
tion under paragraph (1) or (3)(A) is irrev-
ocable.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on August 1, 2009.

SEC. 4004. INCREASE IN AMOUNTS OF BASIC EDU-
CATIONAL ASSISTANCE UNDER THE
MONTGOMERY GI BILL.

(a) EDUCATIONAL ASSISTANCE BASED ON
THREE-YEAR PERIOD OF OBLIGATED SERV-
ICE.—Subsection (a)(1) of section 3015 of title
38, United States Code, is amended—

(1) by striking subparagraphs (A) through
(C) and inserting the following new subpara-
graph:

‘““(A) for months occurring during the pe-
riod beginning on August 1, 2008, and ending
on the last day of fiscal year 2009, $1,321;
and’’; and

(2) by redesignating subparagraph (D) as
subparagraph (B).

(b) EDUCATIONAL ASSISTANCE BASED ON
TwWO-YEAR PERIOD OF OBLIGATED SERVICE.—
Subsection (b)(1) of such section is amend-
ed—

(1) by striking subparagraphs (A) through
(C) and inserting the following new subpara-
graph:

‘“(A) for months occurring during the pe-
riod beginning on August 1, 2008, and ending
on the last day of fiscal year 2009, $1,073;
and’’; and

(2) by redesignating subparagraph (D) as
subparagraph (B).

(c) MODIFICATION OF MECHANISM FOR COST-
OF-LIVING ADJUSTMENTS.—Subsection (h)(1)
of such section is amended by striking sub-
paragraphs (A) and (B) and inserting the fol-
lowing new subparagraphs:

““(A) the average cost of undergraduate tui-
tion in the United States, as determined by
the National Center for Education Statistics,
for the last academic year preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds

‘(B) the average cost of undergraduate tui-
tion in the United States, as so determined,
for the academic year preceding the aca-
demic year described in subparagraph (A).”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on August 1,
2008.

(2) NO COST-OF-LIVING ADJUSTMENT FOR FIS-
CAL YEAR 2009.—The adjustment required by
subsection (h) of section 3015 of title 38,
United States Code (as amended by this sec-
tion), in rates of basic educational assistance
payable under subsections (a) and (b) of such
section (as so amended) shall not be made for
fiscal year 2009.

SEC. 4005. MODIFICATION OF AMOUNT AVAIL-
ABLE FOR REIMBURSEMENT OF
STATE AND LOCAL AGENCIES AD-
MINISTERING VETERANS EDU-
CATION BENEFITS.

Section 3674(a)(4) of title 38, United States
Code, is amended by striking ‘“‘may not ex-
ceed” and all that follows through the end
and inserting ‘‘shall be $19,000,000.”".
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TITLE V_EMERGENCY UNEMPLOYMENT
COMPENSATION
FEDERAL-STATE AGREEMENTS

SEC. 5001. (a) IN GENERAL.—Any State
which desires to do so may enter into and
participate in an agreement under this title
with the Secretary of Labor (in this title re-
ferred to as the ‘‘Secretary’). Any State
which is a party to an agreement under this
title may, upon providing 30 days written no-
tice to the Secretary, terminate such agree-
ment.

(b) PROVISIONS OF AGREEMENT.—ANy agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of emergency unemployment com-
pensation to individuals who—

(1) have exhausted all rights to regular
compensation under the State law or under
Federal law with respect to a benefit year
(excluding any benefit year that ended be-
fore May 1, 2007);

(2) have no rights to regular compensation
or extended compensation with respect to a
week under such law or any other State un-
employment compensation law or to com-
pensation under any other Federal law (ex-
cept as provided under subsection (e)); and

(3) are not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada.

(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on
employment or wages during such individ-
ual’s base period; or

(2) such individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(d) WEEKLY BENEFIT AMOUNT, ETc.—For
purposes of any agreement under this title—

(1) the amount of emergency unemploy-
ment compensation which shall be payable
to any individual for any week of total un-
employment shall be equal to the amount of
the regular compensation (including depend-
ents’ allowances) payable to such individual
during such individual’s benefit year under
the State law for a week of total unemploy-
ment;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for emergency unemploy-
ment compensation and the payment there-
of, except where otherwise inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of emergency un-
employment compensation payable to any
individual for whom an emergency unem-
ployment compensation account is estab-
lished under section 5002 shall not exceed the
amount established in such account for such
individual.

(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if
State law permits), the Governor of a State
that is in an extended benefit period may
provide for the payment of emergency unem-
ployment compensation prior to extended
compensation to individuals who otherwise
meet the requirements of this section.

EMERGENCY UNEMPLOYMENT COMPENSATION

ACCOUNT

SEcC. 5002. (a) IN GENERAL.—AnNy agreement
under this title shall provide that the State
will establish, for each eligible individual
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who files an application for emergency un-
employment compensation, an emergency
unemployment compensation account with
respect to such individual’s benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—

(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under such law,
or

(B) 13 times the individual’s average week-
1y benefit amount for the benefit year.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for
total unemployment.

(c) SPECIAL RULE.—

(1) IN GENERAL.—Notwithstanding any
other provision of this section, if, at the
time that the individual’s account is ex-
hausted or at any time thereafter, such indi-
vidual’s State is in an extended benefit pe-
riod (as determined under paragraph (2)),
then, such account shall be augmented by an
amount equal to the amount originally es-
tablished in such account (as determined
under subsection (b)(1)).

(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period,
as of any given time, if—

(A) such a period is then in effect for such
State under the Federal-State Extended Un-
employment Compensation Act of 1970;

(B) such a period would then be in effect
for such State under such Act if section
203(d) of such Act—

(i) were applied by substituting ‘4’ for ‘56’
each place it appears; and

(ii) did not include the requirement under
paragraph (1)(A); or

(C) such a period would then be in effect
for such State under such Act if—

(i) section 203(f) of such Act were applied to
such State (regardless of whether the State
by law had provided for such application);
and

(ii) such section 203(f)—

(I) were applied by substituting ‘6.0’ for
“6.5”” in paragraph (1)(A)(i); and

(IT) did not include the requirement under
paragraph (1)(A)(i).

PAYMENTS TO STATES HAVING AGREEMENTS

FOR THE PAYMENT OF EMERGENCY UNEM-

PLOYMENT COMPENSATION

SEC. 5003. (a) GENERAL RULE.—There shall
be paid to each State that has entered into
an agreement under this title an amount
equal to 100 percent of the emergency unem-
ployment compensation paid to individuals
by the State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to
any State under this section in respect of
any compensation to the extent the State is
entitled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State
having an agreement under this title shall be
payable, either in advance or by way of reim-
bursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to re-
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ceive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that the Secretary’s estimates for any
prior calendar month were greater or less
than the amounts which should have been
paid to the State. Such estimates may be
made on the basis of such statistical, sam-
pling, or other method as may be agreed
upon by the Secretary and the State agency
of the State involved.

FINANCING PROVISIONS

SEC. 5004. (a) IN GENERAL.—Funds in the
extended unemployment compensation ac-
count (as established by section 905(a) of the
Social Security Act (42 U.S.C. 1105(a)) of the
Unemployment Trust Fund (as established
by section 904(a) of such Act (42 U.S.C.
1104(a)) shall be used for the making of pay-
ments to States having agreements entered
into under this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the Government Account-
ability Office, shall make payments to the
State in accordance with such certification,
by transfers from the extended unemploy-
ment compensation account (as so estab-
lished) to the account of such State in the
Unemployment Trust Fund (as so estab-
lished).

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security
administration account (as established by
section 901(a) of the Social Security Act (42
U.S.C. 1101(a)) of the Unemployment Trust
Fund, without fiscal year limitation, such
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the
Social Security Act (42 U.S.C. 501 et seq.)) in
meeting the costs of administration of agree-
ments under this title.

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the
general fund of the Treasury, without fiscal
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as
so established) such sums as the Secretary
estimates to be necessary to make the pay-
ments under this section in respect of—

(1) compensation payable under chapter 85
of title 5, United States Code; and

(2) compensation payable on the basis of
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies.

Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be
repaid.

FRAUD AND OVERPAYMENTS

SEC. 5005. (a) IN GENERAL.—If an individual
knowingly has made, or caused to be made
by another, a false statement or representa-
tion of a material fact, or knowingly has
failed, or caused another to fail, to disclose
a material fact, and as a result of such false
statement or representation or of such non-
disclosure such individual has received an
amount of emergency unemployment com-
pensation under this title to which such indi-
vidual was not entitled, such individual—

(1) shall be ineligible for further emer-
gency unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensa-
tion; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received amounts of emergency un-
employment compensation under this title
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to which they were not entitled, the State
shall require such individuals to repay the
amounts of such emergency unemployment
compensation to the State agency, except
that the State agency may waive such repay-
ment if it determines that—

(1) the payment of such emergency unem-
ployment compensation was without fault on
the part of any such individual; and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any emergency
unemployment compensation payable to
such individual under this title or from any
unemployment compensation payable to
such individual under any State or Federal
unemployment compensation law adminis-
tered by the State agency or under any other
State or Federal law administered by the
State agency which provides for the payment
of any assistance or allowance with respect
to any week of unemployment, during the 3-
year period after the date such individuals
received the payment of the emergency un-
employment compensation to which they
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly
benefit amount from which such deduction is
made.

(2) OPPORTUNITY FOR HEARING.—NoO repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

DEFINITIONS

SEC. 5006. In this title, the terms ‘‘com-
pensation’, ‘‘regular compensation’”, ‘‘ex-
tended compensation”, ‘‘benefit year’’, ‘“‘base
period”, ‘‘State’, ‘‘State agency’, ‘‘State
law”’, and ‘‘week’ have the respective mean-
ings given such terms under section 205 of
the Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).

APPLICABILITY

SEC. 5007. (a) IN GENERAL.—Except as pro-
vided in subsection (b), an agreement en-
tered into under this title shall apply to
weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending on or before March 31, 2009.

(b) TRANSITION FOR AMOUNT REMAINING IN
ACCOUNT.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), in the case of an individual who has
amounts remaining in an account estab-
lished under section 5002 as of the last day of
the last week (as determined in accordance
with the applicable State law) ending on or
before March 31, 2009, emergency unemploy-
ment compensation shall continue to be pay-
able to such individual from such amounts
for any week beginning after such last day
for which the individual meets the eligibility
requirements of this title.

(2) LIMIT ON AUGMENTATION.—If the account
of an individual is exhausted after the last
day of such last week (as so determined),
then section 5002(c) shall not apply and such
account shall not be augmented under such
section, regardless of whether such individ-
ual’s State is in an extended benefit period
(as determined under paragraph (2) of such
section).

(3) LIMIT ON COMPENSATION.—NoO compensa-
tion shall be payable by reason of paragraph
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(1) for any week beginning after June 30,
2009.

TITLE VI—OTHER HEALTH MATTERS

SEC. 6001. (a) MORATORIA ON CERTAIN MED-
ICAID REGULATIONS.—

(1) EXTENSION OF CERTAIN MORATORIA IN
PUBLIC LAW 110-28.—Section 7002(a)(1) of the
U.S. Troop Readiness, Veterans’ Care,
Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28)
is amended—

(A) by striking ‘“‘prior to the date that is 1
year after the date of enactment of this Act”’
and inserting ‘‘prior to April 1, 2009°’;

(B) in subparagraph (A), by inserting after
‘“Federal Regulations)’ the following: ‘“‘or in
the final regulation, relating to such parts,
published on May 29, 2007 (72 Federal Reg-
ister 29748)"’; and

(C) in subparagraph (C), by inserting before
the period at the end the following: ‘, in-
cluding the proposed regulation published on
May 23, 2007 (72 Federal Register 28930)".

(2) EXTENSION OF CERTAIN MORATORIA IN
PUBLIC LAW 110-173.—Section 206 of the Medi-
care, Medicaid, and SCHIP Extension Act of
2007 (Public Law 110-173) is amended—

(A) by striking ‘‘June 30, 2008’ and insert-
ing “‘April 1, 2009°’;

(B) by inserting ‘¢, including the proposed
regulation published on August 13, 2007 (72
Federal Register 45201),” after ‘‘rehabilita-
tion services’’; and

(C) by inserting ‘¢, including the final regu-
lation published on December 28, 2007 (72
Federal Register 73635),”” after ‘‘school-based
transportation’’.

(3) MORATORIUM ON INTERIM FINAL MEDICAID
REGULATION RELATING TO OPTIONAL CASE MAN-
AGEMENT AND TARGETED CASE MANAGEMENT
SERVICES.—Notwithstanding any other provi-
sion of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, finalize, implement, enforce, or other-
wise take any action (through promulgation
of regulation, issuance of regulatory guid-
ance, use of Federal payment audit proce-
dures, or other administrative action, policy,
or practice, including a Medical Assistance
Manual transmittal or letter to State Med-
icaid directors) to impose any restrictions
relating to the interim final regulation re-
lating to optional State plan case manage-
ment services and targeted case manage-
ment services under the Medicaid program
published on December 4, 2007 (72 Federal
Register 68077) in its entirety.

(4) ADDITIONAL MORATORIA.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Health and Human Services shall not, prior
to April 1, 2009, take any action (through
promulgation of regulation, issuance of regu-
latory guidance, use of Federal payment
audit procedures, or other administrative ac-
tion, policy, or practice, including a Medical
Assistance Manual transmittal or letter to
State Medicaid directors) to impose any re-
strictions relating to a provision described in
subparagraph (B) or (C) if such restrictions
are more restrictive in any aspect than those
applied to the respective provision as of the
date specified in subparagraph (D) for such
provision.

(B) PROPOSED REGULATION RELATING TO RE-
DEFINITION OF MEDICAID OUTPATIENT HOSPITAL
SERVICES.—The provision described in this
subparagraph is the proposed regulation re-
lating to clarification of outpatient clinic
and hospital facility services definition and
upper payment limit under the Medicaid pro-
gram published on September 28, 2007 (72
Federal Register 55158) in its entirety.

(C) PORTION OF PROPOSED REGULATION RE-
LATING TO MEDICAID ALLOWABLE PROVIDER
TAXES.—

(i) IN GENERAL.—Subject to clause (ii), the
provision described in this subparagraph is
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the final regulation relating to health-care-
related taxes under the Medicaid program
published on February 22, 2008 (73 Federal
Register 9685) in its entirety.

(ii) EXCEPTION.—The provision described in
this subparagraph does not include the por-
tions of such regulation as relate to the fol-
lowing:

(I) REDUCTION IN THRESHOLD.—The reduc-
tion from 6 percent to 5.5 percent in the
threshold applied under section 433.68(f)(3)(i)
of title 42, Code of Federal Regulations, for
determining whether or not there is an indi-
rect guarantee to hold a taxpayer harmless,
as required to carry out section
1903(w)(4)(C)(ii) of the Social Security Act, as
added by section 403 of the Medicare Im-
provement and Extension Act of 2006 (divi-
sion B of Public Law 109-432).

(II) CHANGE IN DEFINITION OF MANAGED
CARE.—The change in the definition of man-
aged care as proposed in the revision of sec-
tion 433.56(a)(8) of title 42, Code of Federal
Regulations, as required to carry out section
1903(w)(T)(A)(viii) of the Social Security Act,
as amended by section 6051 of the Deficit Re-
duction Act of 2005 (Public Law 109-171).

(D) DATE SPECIFIED.—The date specified in
this subparagraph for the provision described
in—

(i) subparagraph (B) is September 27, 2007;
or

(ii) subparagraph (C) is February 21, 2008.

(b) RESTORATION OF ACCESS TO NOMINAL
DRUG PRICING FOR CERTAIN CLINICS AND
HEALTH CENTERS.—

(1) IN GENERAL.—Section 1927(c)(1)(D) of the
Social Security Act (42 TU.S.C. §1396r—
8(c)(1)(D)), as added by section 6001(d)(2) of
the Deficit Reduction Act of 2005 (Public
Law 109-171), is amended—

(A) in clause (i) —

(i) by redesignating subclause (IV) as sub-
clause (VI); and

(ii) by inserting after subclause (III) the
following:

‘“(IV) An entity that—

‘“‘(aa) is described in section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such Act or
is State-owned or operated; and

‘“(bb) would be a covered entity described
in section 340(B)(a)(4) of the Public Health
Service Act insofar as the entity provides
the same type of services to the same type of
populations as a covered entity described in
such section provides, but does not receive
funding under a provision of law referred to
in such section.

(V) A public or nonprofit entity, or an en-
tity based at an institution of higher learn-
ing whose primary purpose is to provide
health care services to students of that insti-
tution, that provides a service or services de-
scribed under section 1001(a) of the Public
Health Service Act.”’; and

(B) by adding at the end the following new
clause:

‘“(iv) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed to alter
any existing statutory or regulatory prohibi-
tion on services with respect to an entity de-
scribed in subclause (IV) or (V) of clause (i),
including the prohibition set forth in section
1008 of the Public Health Service Act.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the amendment made by sec-
tion 6001(d)(2) of the Deficit Reduction Act of
2005.

(c) ASSET VERIFICATION THROUGH ACCESS
TO INFORMATION HELD BY FINANCIAL INSTITU-
TIONS.—

(1) ADDITION OF AUTHORITY.—Title XIX of
the Social Security Act is amended by in-
serting after section 1939 the following new
section:
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‘‘ASSET VERIFICATION THROUGH ACCESS TO
INFORMATION HELD BY FINANCIAL INSTITUTIONS

“SEC. 1940. (a) IMPLEMENTATION.—

‘(1) IN GENERAL.—Subject to the provisions
of this section, each State shall implement
an asset verification program described in
subsection (b), for purposes of determining or
redetermining the eligibility of an individual
for medical assistance under the State plan
under this title.

‘(2) PLAN SUBMITTAL.—In order to meet the
requirement of paragraph (1), each State
shall—

“‘(A) submit not later than a deadline spec-
ified by the Secretary consistent with para-
graph (3), a State plan amendment under
this title that describes how the State in-
tends to implement the asset verification
program; and

‘“(B) provide for implementation of such
program for eligibility determinations and
redeterminations made on or after 6 months
after the deadline established for submittal
of such plan amendment.

“(3) PHASE-IN.—

““(A) IN GENERAL.—

‘(i) IMPLEMENTATION IN CURRENT ASSET
VERIFICATION DEMO STATES.—The Secretary
shall require those States specified in sub-
paragraph (C) (to which an asset verification
program has been applied before the date of
the enactment of this section) to implement
an asset verification program under this sub-
section by the end of fiscal year 2009.

“(ii) IMPLEMENTATION IN OTHER STATES.—
The Secretary shall require other States to
submit and implement an asset verification
program under this subsection in such man-
ner as is designed to result in the application
of such programs, in the aggregate for all
such other States, to enrollment of approxi-
mately, but not less than, the following per-
centage of enrollees, in the aggregate for all
such other States, by the end of the fiscal
year involved:

“(I) 12.5 percent by the end of fiscal year
2009.

““(IT) 25 percent by the end of fiscal year
2010.

“(IIT) 50 percent by the end of fiscal year
2011.

““(IV) 75 percent by the end of fiscal year
2012.

(V) 100 percent by the end of fiscal year
2013.

‘“(B) CONSIDERATION.—In selecting States
under subparagraph (A)(ii), the Secretary
shall consult with the States involved and
take into account the feasibility of imple-
menting asset verification programs in each
such State.

‘“(C) STATES SPECIFIED.—The States speci-
fied in this subparagraph are California, New
York, and New Jersey.

‘(D) CONSTRUCTION.—Nothing in subpara-
graph (A)(ii) shall be construed as preventing
a State from requesting, and the Secretary
approving, the implementation of an asset
verification program in advance of the dead-
line otherwise established under such sub-
paragraph.

‘“(49) EXEMPTION OF TERRITORIES.—This sec-
tion shall only apply to the 50 States and the
District of Columbia.

“(b) ASSET VERIFICATION PROGRAM.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, an asset verification program means a
program described in paragraph (2) under
which a State—

““(A) requires each applicant for, or recipi-
ent of, medical assistance under the State
plan under this title on the basis of being
aged, blind, or disabled to provide authoriza-
tion by such applicant or recipient (and any
other person whose resources are required by
law to be disclosed to determine the eligi-
bility of the applicant or recipient for such
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assistance) for the State to obtain (subject
to the cost reimbursement requirements of
section 1115(a) of the Right to Financial Pri-
vacy Act of 1978 but at no cost to the appli-
cant or recipient) from any financial institu-
tion (within the meaning of section 1101(1) of
such Act) any financial record (within the
meaning of section 1101(2) of such Act) held
by the institution with respect to the appli-
cant or recipient (and such other person, as
applicable), whenever the State determines
the record is needed in connection with a de-
termination with respect to such eligibility
for (or the amount or extent of) such medical
assistance; and

‘(B) uses the authorization provided under
subparagraph (A) to verify the financial re-
sources of such applicant or recipient (and
such other person, as applicable), in order to
determine or redetermine the eligibility of
such applicant or recipient for medical as-
sistance under the State plan.

‘“(2) PROGRAM DESCRIBED.—A program de-
scribed in this paragraph is a program for
verifying individual assets in a manner con-
sistent with the approach used by the Com-
missioner of Social Security under section
1631(e)(1)(B)(ii).

‘“(c) DURATION OF AUTHORIZATION.—NoOt-
withstanding section 1104(a)(1) of the Right
to Financial Privacy Act of 1978, an author-
ization provided to a State under subsection
(b)(1)(A) shall remain effective until the ear-
liest of—

‘(1) the rendering of a final adverse deci-
sion on the applicant’s application for med-
ical assistance under the State’s plan under
this title;

‘(2) the cessation of the recipient’s eligi-
bility for such medical assistance; or

““(3) the express revocation by the appli-
cant or recipient (or such other person de-
scribed in subsection (b)(1)(A), as applicable)
of the authorization, in a written notifica-
tion to the State.

‘(d) TREATMENT OF RIGHT TO FINANCIAL
PRIVACY ACT REQUIREMENTS.—

‘(1) An authorization obtained by the
State under subsection (b)(1) shall be consid-
ered to meet the requirements of the Right
to Financial Privacy Act of 1978 for purposes
of section 1103(a) of such Act, and need not
be furnished to the financial institution, not-
withstanding section 1104(a) of such Act.

‘“(2) The certification requirements of sec-
tion 1103(b) of the Right to Financial Privacy
Act of 1978 shall not apply to requests by the
State pursuant to an authorization provided
under subsection (b)(1).

‘(3) A request by the State pursuant to an
authorization provided under subsection
(b)(1) is deemed to meet the requirements of
section 1104(a)(3) of the Right to Financial
Privacy Act of 1978 and of section 1102 of
such Act, relating to a reasonable descrip-
tion of financial records.

‘“(e) REQUIRED DISCLOSURE.—The State
shall inform any person who provides au-
thorization pursuant to subsection (b)(1)(A)
of the duration and scope of the authoriza-
tion.

“(f) REFUSAL OR REVOCATION OF AUTHOR-
IZATION.—If an applicant for, or recipient of,
medical assistance under the State plan
under this title (or such other person de-
scribed in subsection (b)(1)(A), as applicable)
refuses to provide, or revokes, any authoriza-
tion made by the applicant or recipient (or
such other person, as applicable) under sub-
section (b)(1)(A) for the State to obtain from
any financial institution any financial
record, the State may, on that basis, deter-
mine that the applicant or recipient is ineli-
gible for medical assistance.

“(g) USE OF CONTRACTOR.—For purposes of
implementing an asset verification program
under this section, a State may select and
enter into a contract with a public or private
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entity meeting such criteria and qualifica-
tions as the State determines appropriate,
consistent with requirements in regulations
relating to general contracting provisions
and with section 1903(i)(2). In carrying out
activities under such contract, such an enti-
ty shall be subject to the same requirements
and limitations on use and disclosure of in-
formation as would apply if the State were
to carry out such activities directly.

“(h) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide States with technical
assistance to aid in implementation of an
asset verification program under this sec-
tion.

‘(i) REPORTS.—A State implementing an
asset verification program under this section
shall furnish to the Secretary such reports
concerning the program, at such times, in
such format, and containing such informa-
tion as the Secretary determines appro-
priate.

“(j) TREATMENT OF PROGRAM EXPENSES.—
Notwithstanding any other provision of law,
reasonable expenses of States in carrying out
the program under this section shall be
treated, for purposes of section 1903(a), in the
same manner as State expenditures specified
in paragraph (7) of such section.”.

(2) STATE PLAN REQUIREMENTS.—Section
1902(a) of such Act (42 U.S.C. 13%6a(a)) is
amended—

(A) in paragraph (69) by striking ‘“‘and” at
the end;

(B) in paragraph (70) by striking the period
at the end and inserting ‘‘; and’’; and

(C) by inserting after paragraph (70), as so
amended, the following new paragraph:

‘(71) provide that the State will implement
an asset verification program as required
under section 1940.”.

(3) WITHHOLDING OF FEDERAL MATCHING PAY-
MENTS FOR NONCOMPLIANT STATES.—Section
1903(i) of such Act (42 U.S.C. 1396b()) is
amended—

(A) in paragraph (22) by striking
the end;

(B) in paragraph (23) by striking the period
at the end and inserting ‘‘; or’’; and

(C) by adding after paragraph (23) the fol-
lowing new paragraph:

‘“(24) if a State is required to implement an
asset verification program under section 1940
and fails to implement such program in ac-
cordance with such section, with respect to
amounts expended by such State for medical
assistance for individuals subject to asset
verification under such section, unless—

“(A) the State demonstrates to the Sec-
retary’s satisfaction that the State made a
good faith effort to comply;

‘“(B) not later than 60 days after the date of
a finding that the State is in noncompliance,
the State submits to the Secretary (and the
Secretary approves) a corrective action plan
to remedy such noncompliance; and

‘(C) not later than 12 months after the
date of such submission (and approval), the
State fulfills the terms of such corrective ac-
tion plan.”.

(4) REPEAL.—Section 4 of Public Law 110-90
is repealed.

SEC. 6002. LIMITATION ON MEDICARE EXCEP-
TION TO THE PROHIBITION ON CERTAIN PHYSI-
CIAN REFERRALS FOR HOSPITALS.—

(a) IN GENERAL.—Section 1877 of the Social
Security Act (42 U.S.C. 1395nn) is amended—

(1) in subsection (d)(2)—

(A) in subparagraph (A), by striking ‘“‘and”
at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

“(C) in the case where the entity is a hos-
pital, the hospital meets the requirements of
paragraph (3)(D).”’;

(2) in subsection (d)(3)—

“

or” at
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(A) in subparagraph (B), by striking ‘“‘and”
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(D) the hospital meets the requirements
described in subsection (i)(1) not later than
18 months after the date of the enactment of
this subparagraph.’’; and

(3) by adding at the end the following new
subsection:

‘(1) REQUIREMENTS FOR HOSPITALS ToO
QUALIFY FOR HOSPITAL EXCEPTION TO OWNER-
SHIP OR INVESTMENT PROHIBITION.—

‘(1) REQUIREMENTS DESCRIBED.—For pur-
poses of subsection (d)(3)(D), the require-
ments described in this paragraph for a hos-
pital are as follows:

“(A) PROVIDER AGREEMENT.—The hospital
had—

‘(i) physician ownership on September 1,
2008; and

‘‘(ii) a provider agreement under section
1866 in effect on such date.

“(B) LIMITATION ON EXPANSION OF FACILITY
CAPACITY.—Except as provided in paragraph
(3), the number of operating rooms, proce-
dure rooms, and beds of the hospital at any
time on or after the date of the enactment of
this subsection are no greater than the num-
ber of operating rooms, procedure rooms, and
beds as of such date.

¢(C) PREVENTING CONFLICTS OF INTEREST.—

‘(i) The hospital submits to the Secretary
an annual report containing a detailed de-
scription of—

‘() the identity of each physician owner
and any other owners of the hospital; and

‘“(IT) the nature and extent of all ownership
interests in the hospital.

‘(ii) The hospital has procedures in place
to require that any referring physician
owner discloses to the patient being referred,
by a time that permits the patient to make
a meaningful decision regarding the receipt
of care, as determined by the Secretary—

“(I) the ownership interest of such refer-
ring physician in the hospital; and

‘“(II) if applicable, any such ownership in-
terest of the treating physician.

‘“(iii) The hospital does not condition any
physician ownership interests either directly
or indirectly on the physician owner making
or influencing referrals to the hospital or
otherwise generating business for the hos-
pital.

‘“(iv) The hospital discloses the fact that
the hospital is partially owned by physi-
cians—

““(I) on any public website for the hospital;
and

“(IT1) in any public advertising for the hos-
pital.

(D) ENSURING BONA FIDE INVESTMENT.—

‘(i) Physician owners in the aggregate do
not own more than the greater of—

““(I) 40 percent of the total value of the in-
vestment interests held in the hospital or in
an entity whose assets include the hospital;
or

‘‘(ITI) the percentage of such total value de-
termined on the date of enactment of this
subsection.

‘‘(ii) Any ownership or investment inter-
ests that the hospital offers to a physician
owner are not offered on more favorable
terms than the terms offered to a person who
is not a physician owner.

‘‘(iii) The hospital (or any investors in the
hospital) does not directly or indirectly pro-
vide loans or financing for any physician
owner investments in the hospital.

‘“(iv) The hospital (or any investors in the
hospital) does not directly or indirectly
guarantee a loan, make a payment toward a
loan, or otherwise subsidize a loan, for any
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individual physician owner or group of physi-
cian owners that is related to acquiring any
ownership interest in the hospital.

“(v) Investment returns are distributed to
each investor in the hospital in an amount
that is directly proportional to the owner-
ship interest of such investor in the hospital.

‘(vi) Physician owners do not receive, di-
rectly or indirectly, any guaranteed receipt
of or right to purchase other business inter-
ests related to the hospital, including the
purchase or lease of any property under the
control of other investors in the hospital or
located near the premises of the hospital.

‘‘(vii) The hospital does not offer a physi-
cian owner the opportunity to purchase or
lease any property under the control of the
hospital or any other investor in the hospital
on more favorable terms than the terms of-
fered to an individual who is not a physician
owner.

‘“(E) PATIENT SAFETY.—

‘(i) Insofar as the hospital admits a pa-
tient and does not have any physician avail-
able on the premises to provide services dur-
ing all hours in which the hospital is pro-
viding services to such patient, before admit-
ting the patient—

‘() the hospital discloses such fact to a
patient; and

‘“(II) following such disclosure, the hospital
receives from the patient a signed acknowl-
edgment that the patient understands such
fact.

‘“(ii) The hospital has the capacity to—

“(I) provide assessment and initial treat-
ment for patients; and

“(II) refer and transfer patients to hos-
pitals with the capability to treat the needs
of the patient involved.

*“(F) LIMITATION ON APPLICATION TO CERTAIN
CONVERTED FACILITIES.—The hospital was not
converted from an ambulatory surgical cen-
ter to a hospital on or after the date of en-
actment of this subsection.

‘(2) PUBLICATION OF INFORMATION RE-
PORTED.—The Secretary shall publish, and
update on an annual basis, the information
submitted by hospitals under paragraph
(1)(C)(Q) on the public Internet website of the
Centers for Medicare & Medicaid Services.

¢(3) EXCEPTION TO PROHIBITION ON EXPAN-
SION OF FACILITY CAPACITY.—

““(A) PROCESS.—

‘(i) ESTABLISHMENT.—The Secretary shall
establish and implement a process under
which an applicable hospital (as defined in
subparagraph (E)) may apply for an excep-
tion from the requirement under paragraph
1)(B).

¢“(ii) OPPORTUNITY FOR COMMUNITY INPUT.—
The process under clause (i) shall provide in-
dividuals and entities in the community that
the applicable hospital applying for an ex-
ception is located with the opportunity to
provide input with respect to the applica-
tion.

“(iii) TIMING FOR IMPLEMENTATION.—The
Secretary shall implement the process under
clause (i) on November 1, 2009.

‘(iv) REGULATIONS.—Not later than No-
vember 1, 2009, the Secretary shall promul-
gate regulations to carry out the process
under clause (i).

‘(B) FREQUENCY.—The process described in
subparagraph (A) shall permit an applicable
hospital to apply for an exception up to once
every 2 years.

¢“(C) PERMITTED INCREASE.—

‘(i) IN GENERAL.—Subject to clause (ii) and
subparagraph (D), an applicable hospital
granted an exception under the process de-
scribed in subparagraph (A) may increase the
number of operating rooms, procedure
rooms, and beds of the applicable hospital
above the baseline number of operating
rooms, procedure rooms, and beds of the ap-
plicable hospital (or, if the applicable hos-
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pital has been granted a previous exception
under this paragraph, above the number of
operating rooms, procedure rooms, and beds
of the hospital after the application of the
most recent increase under such an excep-
tion).

¢‘(i1) LIFETIME 100 PERCENT INCREASE LIMITA-
TION.—The Secretary shall not permit an in-
crease in the number of operating rooms,
procedure rooms, and beds of an applicable
hospital under clause (i) to the extent such
increase would result in the number of oper-
ating rooms, procedure rooms, and beds of
the applicable hospital exceeding 200 percent
of the baseline number of operating rooms,
procedure rooms, and beds of the applicable
hospital.

“(iii) BASELINE NUMBER OF OPERATING
ROOMS, PROCEDURE ROOMS, AND BEDS.—In this
paragraph, the term ‘baseline number of op-
erating rooms, procedure rooms, and beds’
means the number of operating rooms, proce-
dure rooms, and beds of the applicable hos-
pital as of the date of enactment of this sub-
section.

‘(D) INCREASE LIMITED TO FACILITIES ON
THE MAIN CAMPUS OF THE HOSPITAL.—Any in-
crease in the number of operating rooms,
procedure rooms, and beds of an applicable
hospital pursuant to this paragraph may
only occur in facilities on the main campus
of the applicable hospital.

‘“(E) APPLICABLE HOSPITAL.—In this para-
graph, the term ‘‘applicable hospital’’ means
a hospital—

‘(i) that is located in a county in which
the percentage increase in the population
during the most recent 5-year period (as of
the date of the application under subpara-
graph (A)) is at least 150 percent of the per-
centage increase in the population growth of
the State in which the hospital is located
during that period, as estimated by Bureau
of the Census;

‘“(ii) whose annual percent of total inpa-
tient admissions that represent inpatient ad-
missions under the program under title XIX
is equal to or greater than the average per-
cent with respect to such admissions for all
hospitals located in the county in which the
hospital is located;

‘(iii) that does not discriminate against
beneficiaries of Federal health care pro-
grams and does not permit physicians prac-
ticing at the hospital to discriminate against
such beneficiaries;

“(iv) that is located in a State in which the
average bed capacity in the State is less
than the national average bed capacity; and

‘“(v) that has an average bed occupancy
rate that is greater than the average bed oc-
cupancy rate in the State in which the hos-
pital is located.

“(F) PROCEDURE ROOMS.—In this sub-
section, the term ‘procedure rooms’ includes
rooms in which catheterizations,
angiographies, angiograms, and endoscopies
are performed, except such term shall not in-
clude emergency rooms or departments (ex-
clusive of rooms in which catheterizations,
angiographies, angiograms, and endoscopies
are performed).

¢“(G) PUBLICATION OF FINAL DECISIONS.—Not
later than 60 days after receiving a complete
application under this paragraph, the Sec-
retary shall publish in the Federal Register
the final decision with respect to such appli-
cation.

“‘(H) LIMITATION ON REVIEW.—There shall be
no administrative or judicial review under
section 1869, section 1878, or otherwise of the
process under this paragraph (including the
establishment of such process).

‘‘(4) COLLECTION OF OWNERSHIP AND INVEST-
MENT INFORMATION.—For purposes of sub-
paragraphs (A)(i) and (D)(i) of paragraph (1),
the Secretary shall collect physician owner-
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ship and investment information for each
hospital.

() PHYSICIAN OWNER DEFINED.—For pur-
poses of this subsection, the term ‘physician
owner’ means a physician (or an immediate
family member of such physician) with a di-
rect or an indirect ownership interest in the
hospital.”.

(b) ENFORCEMENT.—

(1) ENSURING COMPLIANCE.—The Secretary
of Health and Human Services shall establish
policies and procedures to ensure compliance
with the requirements described in sub-
section (i)(1) of section 1877 of the Social Se-
curity Act, as added by subsection (a)(3), be-
ginning on the date such requirements first
apply. Such policies and procedures may in-
clude unannounced site reviews of hospitals.

(2) AuDITS.—Beginning not later than Jan-
uary 1, 2010, the Secretary of Health and
Human Services shall conduct audits to de-
termine if hospitals violate the requirements
referred to in paragraph (1).

SEC. 6003. Medicare Improvement Fund.—

Title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) is amended by adding at
the end the following new section:

‘‘MEDICARE IMPROVEMENT FUND

‘“SEC. 1898. (a) ESTABLISHMENT.—The Sec-
retary shall establish under this title a Medi-
care Improvement Fund (in this section re-
ferred to as the ‘Fund’) which shall be avail-
able to the Secretary to make improvements
under the original fee-for-service program
under parts A and B for individuals entitled
to, or enrolled for, benefits under part A or
enrolled under part B.

*“(b) FUNDING.—

‘(1) IN GENERAL.—There shall be available
to the Fund, for expenditures from the Fund
for services furnished during fiscal year 2014,
$3,340,000,000.

‘(2) PAYMENT FROM TRUST FUNDS.—The
amount specified under paragraph (1) shall
be available to the Fund, as expenditures are
made from the Fund, from the Federal Hos-
pital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust
Fund in such proportion as the Secretary de-
termines appropriate.

‘“(3) FUNDING LIMITATION.—Amounts in the
Fund shall be available in advance of appro-
priations but only if the total amount obli-
gated from the Fund does not exceed the
amount available to the Fund under para-
graph (1). The Secretary may obligate funds
from the Fund only if the Secretary deter-
mines (and the Chief Actuary of the Centers
for Medicare & Medicaid Services and the ap-
propriate budget officer certify) that there
are available in the Fund sufficient amounts
to cover all such obligations incurred con-
sistent with the previous sentence.”’.

SEC. 6004. MORATORIUM ON AUGUST 17, 2007
CMS DIRECTIVE. Notwithstanding any other
provision of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, finalize, implement, enforce, or other-
wise take any action to give effect to any or
all components of the State Health Official
Letter 07-001, dated August 17, 2007, issued by
the Director of the Center for Medicaid and
State Operations in the Centers for Medicare
& Medicaid Services regarding certain re-
quirements under the State Children’s
Health Insurance Program (CHIP) relating to
the prevention of the substitution of health
benefits coverage for children (commonly re-
ferred to as ‘‘crowd-out’’) and the enforce-
ment of medical support orders (or to any
similar administrative actions that reflect
the same or similar policies set forth in such
letter). Any change made on or after August
17, 2007, to a Medicaid or CHIP State plan or
waiver to implement, conform to, or other-
wise adhere to the requirements or policies
in such letter shall not apply prior to April
1, 2009.
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SEC. 6005. ADJUSTMENT TO PAQI FUND. Sec-
tion 1848(1)(2) of the Social Security Act (42
U.S.C. 1395w—4(1)(2)), as amended by section
101(a)(2) of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law
110-173), is amended—

(1) in subparagraph (A)(i)—

(A) in subclause (III), by striking
°$4,960,000,000 and inserting ‘‘$3,940,000,000’’;
and

(B) by adding at the end the following new
subclause:

“(IV) For expenditures during 2014, an
amount equal to $3,750,000,000.’;

(2) in subparagraph (A)(ii), by adding at the
end the following new subclause:

“(IV) 2014.—The amount available for ex-
penditures during 2014 shall only be available
for an adjustment to the update of the con-
version factor under subsection (d) for that
year.”’; and

(3) in subparagraph (B)—

(A) in clause (ii), by striking ‘‘and’ at the
end;

(B) in clause (iii), by striking the period at
the end and inserting ‘‘; and”’; and

(C) by adding at the end the following new
clause:

‘“(iv) 2014 for payment with respect to phy-
sicians’ services furnished during 2014.”.
TITLE VII—ACCOUNTABILITY AND COM-

PETITION IN GOVERNMENT CON-

TRACTING

CHAPTER 1—CLOSE THE CONTRACTOR

FRAUD LOOPHOLE
SHORT TITLE

SEC. 7101. This chapter may be cited as the

“‘Close the Contractor Fraud Loophole Act”.
REVISION OF THE FEDERAL ACQUISITION
REGULATION

SEC. 7102. The Federal Acquisition Regula-
tion shall be amended within 180 days after
the date of the enactment of this Act pursu-
ant to FAR Case 2007-006 (as published at 72
Fed Reg. 64019, November 14, 2007) or any fol-
low-on FAR case to include provisions that
require timely notification by Federal con-
tractors of violations of Federal criminal
law or overpayments in connection with the
award or performance of covered contracts
or subcontracts, including those performed
outside the United States and those for com-
mercial items.

DEFINITION

SEC. 7103. In this chapter, the term ‘‘cov-
ered contract’ means any contract in an
amount greater than $5,000,000 and more
than 120 days in duration.

CHAPTER 2—GOVERNMENT FUNDING

TRANSPARENCY
SHORT TITLE

SEC. 7201. This chapter may be cited as the
“Government Funding Transparency Act of
2008”’.

FINANCIAL DISCLOSURE REQUIREMENTS FOR

CERTAIN RECIPIENTS OF FEDERAL AWARDS

SEC. 7202. (a) DISCLOSURE REQUIREMENTS.—
Section 2(b)(1) of the Federal Funding Ac-
countability and Transparency Act (Public
Law 109-282; 31 U.S.C. 6101 note) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (E);

(2) by redesignating subparagraph (F) as
subparagraph (G); and

(3) by inserting after subparagraph (E) the
following new subparagraph:

“(F) the names and total compensation of
the five most highly compensated officers of
the entity if—

‘(i) the entity in the preceding fiscal year
received—

“(I) 80 percent or more of its annual gross
revenues in Federal awards; and

““(II) $25,000,000 or more in annual gross
revenues from Federal awards; and
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‘‘(i1) the public does not have access to in-
formation about the compensation of the
senior executives of the entity through peri-
odic reports filed under section 13(a) or 15(d)
of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986.”".

(b) REGULATIONS REQUIRED.—The Director
of the Office of Management and Budget
shall promulgate regulations to implement
the amendment made by this chapter. Such
regulations shall include a definition of
‘“‘total compensation’ that is consistent with
regulations of the Securities and Exchange
Commission at section 402 of part 229 of title
17 of the Code of Federal Regulations (or any
subsequent regulation).

TITLE VIII
GENERAL PROVISIONS—THIS ACT
AVAILABILITY OF FUNDS

SEC. 8001. No part of any appropriation
contained in this Act shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

EMERGENCY DESIGNATION

SEC. 8002. Each amount in each title of this
Act is designated as an emergency require-
ment and necessary to meet emergency
needs pursuant to subsections (a) and (b) of
section 204 of S. Con. Res. 21 (110th Con-
gress), the concurrent resolution on the
budget for fiscal year 2008.

AVOIDANCE OF U.S. PAYROLL TAX
CONTRIBUTIONS

SEC. 8003. None of the funds in this Act
may be used by any Federal agency for a
contract with any United States corporation
which hires United States employees
through foreign offshore subsidiaries for pur-
poses of avoiding United States payroll tax
contributions for such employees.

EXPLANATORY STATEMENT

SEC. 8004. The explanatory statement
printed in the Senate section of the Congres-
sional Record on May 19, 2008, submitted by
the Chairman of the Committee on Appro-
priations of the Senate regarding the amend-
ments of the Senate to the House amend-
ments to the Senate amendment to the bill
H.R. 2642, making appropriations for mili-
tary construction, the Department of Vet-
erans Affairs, and related agencies for the
fiscal year ending September 30, 2008, and for
other purposes, submitted by the Chairman
of the Committee on Appropriations of the
Senate, shall have the same effect with re-
spect to the allocation of funds and imple-
mentation of titles I through XIII of this Act
as if it were a report to the Senate on a bill
reported by the Committee on Appropria-
tions.

This Act shall become effective 2 days
after enactment.

SHORT TITLE

SEC. 8005. This Act may be cited as the
‘‘Supplemental Appropriations Act, 2008°.

NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, May 22, at 9:30 a.m. in room 562 of
the Dirksen Senate Office Building to
conduct a hearing entitled ‘‘Follow Up
on the status of Backlogs at the De-
partment of the Interior”.

May 20, 2008
AUTHORITY FOR COMMITTEES TO

MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. CARDIN. Mr. President, I ask

unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
May 20, 2008, at 10:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. CARDIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate to conduct a
hearing on Tuesday, May 20, 2008, at 10
a.m., in room SD366 of the Dirksen
Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. CARDIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, May 20, 2008, at
10:30 a.m., to hold a hearing on law en-
forcement treaties.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. CARDIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, May 20, 2008, at 2:15
p.m. to hold a business meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. CARDIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, May 20, 2008, at 2:45
p.m. to hold a hearing on Pakistan.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS
Mr. CARDIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘‘Plant Clos-
ings, Workers’ Rights and the WARN
Act’s 20th Anniversary’” on Tuesday,
May 20, 2008: The hearing will com-
mence at 10 a.m. in room 430 of the
Dirksen Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. CARDIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on Tuesday, May 20, 2008, at 10:30 a.m.
to conduct a hearing entitled ‘‘Finan-
cial Speculation in Commodity Mar-
kets: Are Institutional Investors and
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