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(3) recognizes the human toll of cancer and
pledges to make its prevention and cure a
public health priority.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4750. Mr. CHAMBLISS (for himself and
Mr. ISAKSON) submitted an amendment in-
tended to be proposed by him to the bill H.R.
980, to provide collective bargaining rights
for public safety officers employed by States
or their political subdivisions; which was or-
dered to lie on the table.

SA 4751. Mr. REID (for Mr. GREGG (for him-
self and Mr. KENNEDY)) proposed an amend-
ment to the bill H.R. 980, supra.

SA 4752. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 980, supra; which was ordered to lie
on the table.

SA 4753. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 980, supra; which was ordered to lie
on the table.

SA 4754. Mr. VITTER submitted an amend-
ment intended to be proposed to amendment
SA 4751 proposed by Mr. REID (for Mr. GREGG
(for himself and Mr. KENNEDY)) to the bill
H.R. 980, supra; which was ordered to lie on
the table.

SA 4755. Mr. HATCH submitted an amend-
ment intended to be proposed to amendment
SA 4751 proposed by Mr. REID (for Mr. GREGG
(for himself and Mr. KENNEDY)) to the bill
H.R. 980, supra.

SA 4756. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 980, supra; which was ordered to lie
on the table.

SA 4757. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 980, supra; which was ordered to lie
on the table.

SA 4758. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 980, supra; which was ordered to lie
on the table.

SA 4759. Mr. LEAHY (for himself, Mrs.
CLINTON, Mr. CARDIN, and Mr. OBAMA) pro-
posed an amendment to amendment SA 4751
proposed by Mr. REID (for Mr. GREGG (for
himself and Mr. KENNEDY)) to the bill H.R.
980, supra.

SA 4760. Mr. ALEXANDER (for himself and
Mr. CORKER) proposed an amendment to
amendment SA 4751 proposed by Mr. REID
(for Mr. GREGG (for himself and Mr. KEN-
NEDY)) to the bill H.R. 980, supra.

SA 4761. Mr. CORKER proposed an amend-
ment to amendment SA 4751 proposed by Mr.
REID (for Mr. GREGG (for himself and Mr.
KENNEDY)) to the bill H.R. 980, supra.

————
TEXT OF AMENDMENTS

SA 4750. Mr. CHAMBLISS (for him-
self and Mr. ISAKSON) submitted an
amendment intended to be proposed by
him to the bill H.R. 980, to provide col-
lective bargaining rights for public
safety officers employed by States or
their subdivisions; which was ordered
to lie on the table; as follows:

In section 8(b), insert after ‘‘under this
Act,” the following: ‘“‘individuals employed
by the office of the sheriff in States that do
not provide the rights and responsibilities
described in section 4(b) for law enforcement
officers prior to the date of enactment of
this Act”.

SA 4751. Mr. REID (for Mr. GREGG
(for himself and Mr. KENNEDY)) pro-
posed an amendment to the bill H.R.

CONGRESSIONAL RECORD — SENATE

980, to provide collective bargaining
rights for public safety officers em-
ployed by States or their political sub-
divisions; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Public Safe-
ty Employer-Employee Cooperation Act of
2008’.

SEC. 2. DECLARATION OF PURPOSE AND POLICY.

The Congress declares that the following is
the policy of the United States:

(1) Labor-management relationships and
partnerships are based on trust, mutual re-
spect, open communication, bilateral con-
sensual problem solving, and shared account-
ability. Labor-management cooperation
fully utilizes the strengths of both parties to
best serve the interests of the public, oper-
ating as a team, to carry out the public safe-
ty mission in a quality work environment. In
many public safety agencies it is the union
that provides the institutional stability as
elected leaders and appointees come and go.

(2) State and local public safety officers
play an essential role in the efforts of the
United States to detect, prevent, and re-
spond to terrorist attacks, and to respond to
natural disasters, hazardous materials, and
other mass casualty incidents. State and
local public safety officers, as first respond-
ers, are a component of our Nation’s Na-
tional Incident Management System, devel-
oped by the Department of Homeland Secu-
rity to coordinate response to and recovery
from terrorism, major natural disasters, and
other major emergencies. Public safety em-
ployer-employee cooperation is essential in
meeting these needs and is, therefore, in the
National interest.

(3) The Federal Government needs to en-
courage conciliation, mediation, and vol-
untary arbitration to aid and encourage em-
ployers and the representatives of their em-
ployees to reach and maintain agreements
concerning rates of pay, hours, and working
conditions, and to make all reasonable ef-
forts through negotiations to settle their dif-
ferences by mutual agreement reached
through collective bargaining or by such
methods as may be provided for in any appli-
cable agreement for the settlement of dis-
putes.

(4) The absence of adequate cooperation be-
tween public safety employers and employ-
ees has implications for the security of em-
ployees and can affect interstate and intra-
state commerce. The lack of such labor-man-
agement cooperation can detrimentally im-
pact the upgrading of police and fire services
of local communities, the health and well-
being of public safety officers, and the mo-
rale of the fire and police departments. Addi-
tionally, these factors could have significant
commercial repercussions. Moreover, pro-
viding minimal standards for collective bar-
gaining negotiations in the public safety sec-
tor can prevent industrial strife between
labor and management that interferes with
the normal flow of commerce.

SEC. 3. DEFINITIONS.

In this Act:

(1) AUTHORITY.—The term ‘‘Authority”’
means the Federal Labor Relations Author-
ity.

(2) EMERGENCY MEDICAL SERVICES PER-
SONNEL.—The term ‘‘emergency medical
services personnel’” means an individual who
provides out-of-hospital emergency medical
care, including an emergency medical tech-
nician, paramedic, or first responder.

(3) EMPLOYER; PUBLIC SAFETY AGENCY.—The
terms ‘‘employer’’ and ‘‘public safety agen-
cy’”’ mean any State, or political subdivision
of a State, that employs public safety offi-
cers.
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(4) FIREFIGHTER.—The term ‘‘firefighter”
has the meaning given the term ‘‘employee
engaged in fire protection activities’ in sec-
tion 3(y) of the Fair Labor Standards Act of
1938 (29 U.S.C. 203(y)).

(5) LABOR ORGANIZATION.—The term ‘‘labor
organization’” means an organization com-
posed in whole or in part of employees, in
which employees participate, and which rep-
resents such employees before public safety
agencies concerning grievances, conditions
of employment, and related matters.

(6) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer’” has the meaning
given such term in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b).

(7) MANAGEMENT EMPLOYEE.—The term
“management employee’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
Act. If no such State law is in effect, the
term means an individual employed by a
public safety employer in a position that re-
quires or authorizes the individual to formu-
late, determine, or influence the policies of
the employer.

(8) PERSON.—The term ‘‘person’” means an
individual or a labor organization.

(9) PUBLIC SAFETY OFFICER.—The term
“public safety officer’—

(A) means an employee of a public safety
agency who is a law enforcement officer, a
firefighter, or an emergency medical services
personnel;

(B) includes an individual who is tempo-
rarily transferred to a supervisory or man-
agement position; and

(C) does not include a permanent super-
visory or management employee.

(10) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, and any territory
or possession of the United States.

(11) SUBSTANTIALLY PROVIDES.—The term
‘“‘substantially provides’’ means compliance
with the essential requirements of this Act,
specifically, the right to form and join a
labor organization, the right to bargain over
wages, hours, and conditions of employment,
the right to sign an enforceable contract,
and availability of some form of mechanism
to break an impasse, such as arbitration, me-
diation, or fact-finding.

(12) SUPERVISORY EMPLOYEE.—The term
‘“‘supervisory employee’” has the meaning
given such term under applicable State law
in effect on the date of enactment of this
Act. If no such State law is in effect, the
term means an individual, employed by a
public safety employer, who—

(A) has the authority in the interest of the
employer to hire, direct, assign, promote, re-
ward, transfer, furlough, lay off, recall, sus-
pend, discipline, or remove public safety offi-
cers, to adjust their grievances, or to effec-
tively recommend such action, if the exer-
cise of the authority is not merely routine or
clerical in nature but requires the consistent
exercise of independent judgment; and

(B) devotes a majority of time at work ex-
ercising such authority.

SEC. 4. DETERMINATION OF RIGHTS AND RE-
SPONSIBILITIES.

(a) DETERMINATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Authority shall make a determination as to
whether a State substantially provides for
the rights and responsibilities described in
subsection (b). In making such determina-
tions, the Authority shall consider and give
weight, to the maximum extent practicable,
to the opinion of affected parties.

(2) SUBSEQUENT DETERMINATIONS.—

(A) IN GENERAL.—A determination made
pursuant to paragraph (1) shall remain in ef-
fect unless and until the Authority issues a
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subsequent determination, in accordance
with the procedures set forth in subpara-
graph (B).

(B) PROCEDURES FOR SUBSEQUENT DETER-
MINATIONS.—Upon establishing that a mate-
rial change in State law or its interpretation
has occurred, an employer or a labor organi-
zation may submit a written request for a
subsequent determination. If satisfied that a
material change in State law or its interpre-
tation has occurred, the Authority shall
issue a subsequent determination not later
than 30 days after receipt of such request.

(3) JUDICIAL REVIEW.—Any person or em-
ployer aggrieved by a determination of the
Authority under this section may, during
the 60-day period beginning on the date on
which the determination was made, petition
any United States Court of Appeals in the
circuit in which the person or employer re-
sides or transacts business or in the District
of Columbia circuit, for judicial review. In
any judicial review of a determination by the
Authority, the procedures contained in sub-
sections (c¢) and (d) of section 7123 of title 5,
United States Code, shall be followed.

(b) RIGHTS AND RESPONSIBILITIES.—In mak-
ing a determination described in subsection
(a), the Authority shall consider whether
State law provides rights and responsibilities
comparable to or greater than the following:

(1) Granting public safety officers the right
to form and join a labor organization, which
may exclude management employees and su-
pervisory employees, that is, or seeks to be,
recognized as the exclusive bargaining rep-
resentative of such employees.

(2) Requiring public safety employers to
recognize the employees’ labor organization
(freely chosen by a majority of the employ-
ees), to agree to bargain with the labor orga-
nization, and to commit any agreements to
writing in a contract or memorandum of un-
derstanding.

(3) Permitting bargaining over hours,
wages, and terms and conditions of employ-
ment.

(4) Making available an interest impasse
resolution mechanism, such as fact-finding,
mediation, arbitration, or comparable proce-
dures.

(56) Requiring enforcement through State
courts of—

(A) all rights, responsibilities, and protec-
tions provided by State law and enumerated
in this section; and

(B) any written contract or memorandum
of understanding.

(¢) FAILURE T0o MEET REQUIREMENTS.—

(1) IN GENERAL.—If the Authority deter-
mines, acting pursuant to its authority
under subsection (a), that a State does not
substantially provide for the rights and re-
sponsibilities described in subsection (b),
such State shall be subject to the regula-
tions and procedures described in section 5.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect on the date that is 2 years after
the date of enactment of this Act.

SEC. 5. ROLE OF FEDERAL LABOR RELATIONS
AUTHORITY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Authority shall issue regulations in accord-
ance with the rights and responsibilities de-
scribed in section 4(b) establishing collective
bargaining procedures for employers and
public safety officers in States which the Au-
thority has determined, acting pursuant to
section 4(a), do not substantially provide for
such rights and responsibilities.

(b) ROLE OF THE FEDERAL LLABOR RELATIONS
AUTHORITY.—The Authority, to the extent
provided in this Act and in accordance with
regulations prescribed by the Authority,
shall—

(1) determine the appropriateness of units
for labor organization representation;
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(2) supervise or conduct elections to deter-
mine whether a labor organization has been
selected as an exclusive representative by a
voting majority of the employees in an ap-
propriate unit;

(3) resolve issues relating to the duty to
bargain in good faith;

(4) conduct hearings and resolve com-
plaints of unfair labor practices;

(b) resolve exceptions to the awards of arbi-
trators;

(6) protect the right of each employee to
form, join, or assist any labor organization,
or to refrain from any such activity, freely
and without fear of penalty or reprisal, and
protect each employee in the exercise of
such right; and

(7) take such other actions as are nec-
essary and appropriate to effectively admin-
ister this Act, including issuing subpoenas
requiring the attendance and testimony of
witnesses and the production of documen-
tary or other evidence from any place in the
United States, and administering oaths, tak-
ing or ordering the taking of depositions, or-
dering responses to written interrogatories,
and receiving and examining witnesses.

(c) ENFORCEMENT.—

(1) AUTHORITY TO PETITION COURT.—The Au-
thority may petition any United States
Court of Appeals with jurisdiction over the
parties, or the United States Court of Ap-
peals for the District of Columbia Circuit, to
enforce any final orders under this section,
and for appropriate temporary relief or a re-
straining order. Any petition under this sec-
tion shall be conducted in accordance with
subsections (c¢) and (d) of section 7123 of title
5, United States Code.

(2) PRIVATE RIGHT OF ACTION.—Unless the
Authority has filed a petition for enforce-
ment as provided in paragraph (1), any party
has the right to file suit in a State court of
competent jurisdiction to enforce compli-
ance with the regulations issued by the Au-
thority pursuant to subsection (b), and to en-
force compliance with any order issued by
the Authority pursuant to this section. The
right provided by this subsection to bring a
suit to enforce compliance with any order
issued by the Authority pursuant to this sec-
tion shall terminate upon the filing of a peti-
tion seeking the same relief by the Author-
ity.

SEC. 6. STRIKES AND LOCKOUTS PROHIBITED.

(a) PROHIBITION.—An employer, public safe-
ty officer, or labor organization may not en-
gage in a lockout, sickout, work slowdown,
strike, or any other action that will measur-
ably disrupt the delivery of emergency serv-
ices and is designed to compel an employer,
public safety officer, or labor organization to
agree to the terms of a proposed contract.

(b) MANDATORY TERMS AND CONDITIONS.—It
shall not be a violation of subsection (a) for
a public safety officer or labor organization
to refuse to carry out services that are not
required under the mandatory terms and
conditions of employment applicable to the
public safety officer or labor organization.
SEC. 7. EXISTING COLLECTIVE BARGAINING

UNITS AND AGREEMENTS.

A certification, recognition, election-held,
collective bargaining agreement or memo-
randum of understanding which has been
issued, approved, or ratified by any public
employee relations board or commission or
by any State or political subdivision or its
agents (management officials) and is in ef-
fect on the day before the date of enactment
of this Act shall not be invalidated by the
enactment of this Act.

SEC. 8. CONSTRUCTION AND COMPLIANCE.

(a) CONSTRUCTION.—Nothing in this Act
shall be construed—

(1) to preempt or limit the remedies,
rights, and procedures of any law of any
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State or political subdivision of any State or
jurisdiction that provides greater or com-
parable rights and responsibilities than the
rights and responsibilities described in sec-
tion 4(b);

(2) to prevent a State from enforcing a
right-to-work law that prohibits employers
and labor organizations from negotiating
provisions in a labor agreement that require
union membership or payment of union fees
as a condition of employment;

(3) to preempt or limit any State law in ef-
fect on the date of enactment of this Act
that provides for the rights and responsibil-
ities described in section 4(b) solely because
such State law permits an employee to ap-
pear on the employee’s own behalf with re-
spect to the employee’s employment rela-
tions with the public safety agency involved;

(4) to preempt or limit any State law in ef-
fect on the date of enactment of this Act
that provides for the rights and responsibil-
ities described in section 4(b) solely because
such State law excludes from its coverage
employees of a State militia or national
guard;

(5) to permit parties in States subject to
the regulations and procedures described in
section 5 to negotiate provisions that would
prohibit an employee from engaging in part-
time employment or volunteer activities
during off-duty hours;

(6) to prohibit a State from exempting
from coverage under this Act a political sub-
division of the State that has a population of
less than 5,000 or that employs less than 25
full-time employees; or

(7) to preempt or limit the laws or ordi-

nances of any State or political subdivision
of a State that provide for the rights and re-
sponsibilities described in section 4(b) solely
because such law does not require bargaining
with respect to pension, retirement, or
health benefits.
For purposes of paragraph (6), the term ‘‘em-
ployee’ includes each and every individual
employed by the political subdivision except
any individual elected by popular vote or ap-
pointed to serve on a board or commission.

(b) COMPLIANCE.—

(1) ACTIONS OF STATES.—Nothing in this
Act or the regulations promulgated under
this Act shall be construed to require a State
to rescind or preempt the laws or ordinances
of any of its political subdivisions if such
laws provide rights and responsibilities for
public safety officers that are comparable to
or greater than the rights and responsibil-
ities described in section 4(b).

(2) ACTIONS OF THE AUTHORITY.—Nothing in
this Act or the regulations promulgated
under this Act shall be construed to pre-
empt—

(A) the laws or ordinances of any State or
political subdivision of a State, if such laws
provide collective bargaining rights for pub-
lic safety officers that are comparable to or
greater than the rights enumerated in sec-
tion 4(b);

(B) the laws or ordinance of any State or
political subdivision of a State that provide
for the rights and responsibilities described
in section 4(b) with respect to certain cat-
egories of public safety officers covered by
this Act solely because such rights and re-
sponsibilities have not been extended to
other categories of public safety officers cov-
ered by this Act; or

(C) the laws or ordinances of any State or
political subdivision of a State that provides
for the rights and responsibilities described
in section 4(b), solely because such laws or
ordinances provide that a contract or memo-
randum of understanding between a public
safety employer and a labor organization
must be presented to a legislative body as
part of the process for approving such con-
tract or memorandum of understanding.
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(3) LIMITED ENFORCEMENT POWER.—In the
case of a law described in paragraph (2)(B),
the Authority shall only exercise the powers
provided in section 5 with respect to those
categories of public safety officers who have
not been afforded the rights and responsibil-
ities described in section 4(b).

(4) EXCLUSIVE ENFORCEMENT PROVISION.—
Notwithstanding any other provision of the
Act, and in the absence of a waiver of a
State’s sovereign immunity, the Authority
shall have the exclusive power to enforce the
provisions of this Act with respect to em-
ployees of a State or political subdivision of
a State.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this Act.

SA 4752. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 980, to provide col-
lective bargaining rights for public
safety officers employed by States or
their political subdivisions; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE  —RIGHT TO WORK
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘National
Right-to-Work Act”.

SEC. 02. AMENDMENTS TO THE NATIONAL
LABOR RELATIONS ACT.

(a) RIGHTS OF EMPLOYEES.—Section 7 of the
National Labor Relations Act (29 U.S.C. 157)
is amended by striking ‘‘except to’’ and all
that follows through ‘‘authorized in section
8(a)(3)”.

(b) UNFAIR LABOR PRACTICES.—Section 8 of
the National Labor Relations Act (29 U.S.C.
158) is amended—

(1) in subsection (a)(3), by striking *: Pro-
vided, That” and all that follows through
“‘retaining membership’’;

(2) in subsection (b)—

(A) in paragraph (2), by striking ‘‘or to dis-
criminate’ and all that follows through ‘‘re-
taining membership’’; and

(B) in paragraph (5), by striking ‘‘covered
by an agreement authorized under sub-
section (a)(3) of this section’’; and

(3) in subsection (f), by striking clause (2)
and redesignating clauses (3) and (4) as
clauses (2) and (3), respectively.

SEC. 03. AMENDMENT TO THE RAILWAY LABOR
ACT.

Section 2 of the Railway Labor Act (45
U.S.C. 152) is amended by striking paragraph
Eleven.

SEC. 04. PUBLIC SAFETY OFFICER RIGHT-TO-
WORK.

Section 4(b) of the Public Safety Em-
ployer-Employee Cooperation Act of 2007 is
amended by adding at the end the following:

‘(6) Forbidding any public safety employer
from negotiating a contract or memorandum
of understanding that requires the payment
of any fees to any labor organization as a
condition of employment.”’.

SA 4753. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 980, to provide col-
lective bargaining rights for public
safety officers employed by States or
their political subdivisions; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE  —SECRET BALLOT PROTECTION
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Secret Bal-

lot Protection Act of 2008’.
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SEC. 02. FINDINGS.

Congress makes the following findings:

(1) The right of employees under the Na-
tional Labor Relations Act (29 U.S.C. 151 et
seq.) to choose whether to be represented by
a labor organization by way of secret ballot
election conducted by the National Labor
Relations Board is among the most impor-
tant protections afforded under Federal
labor law.

(2) The right of employees to choose by se-
cret ballot is the only method that ensures a
choice free of coercion, intimidation, irregu-
larity, or illegality.

(3) The recognition of a labor organization
by using a private agreement, rather than a
secret ballot election overseen by the Na-
tional Labor Relations Board, threatens the
freedom of employees to choose whether to
be represented by a labor organization, and
severely limits the ability of the National
Labor Relations Board to ensure the protec-
tion of workers.

SEC. _ 03. NATIONAL LABOR RELATIONS ACT.

(a) RECOGNITION OF REPRESENTATIVE.—

(1) IN GENERAL.—Section 8(a)(2) of the Na-
tional Labor Relations Act (29 U.S.C.
158(a)(2)) is amended by inserting before the
colon the following: ‘‘or to recognize or bar-
gain collectively with a labor organization
that has not been selected by a majority of
such employees in a secret ballot election
conducted by the National Labor Relations
Board in accordance with section 9.

(2) APPLICATION.—The amendment made by
paragraph (1) shall not apply to collective
bargaining relationships in which a labor or-
ganization with majority support was law-
fully recognized prior to the date of enact-
ment of this Act.

(b) ELECTION REQUIRED.—

(1) IN GENERAL.—Section 8(b) of the Na-
tional Labor Relations Act (29 U.S.C. 158(b))
is amended—

(A) in paragraph (6), by striking ‘“and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ¢; and’’; and

(C) by adding at the end the following:

‘“(8) to cause or attempt to cause an em-
ployer to recognize or bargain collectively
with a representative of a labor organization
that has not been selected by a majority of
such employees in a secret ballot election
conducted by the National Labor Relations
Board in accordance with section 9.”".

(2) APPLICATION.—The amendment made by
paragraph (1) shall not apply to collective
bargaining relationships that were recog-
nized prior to the date of enactment of this
Act.

(¢) SECRET BALLOT ELECTION.—Section 9(a)
of the National Labor Relations Act (29
U.S.C. 159(a)), is amended—

(1) by striking ‘‘Representatives’ and in-
serting ‘(1) Representatives’’;

(2) by inserting after ‘‘designated or se-
lected” the following: ‘‘by a secret ballot
election conducted by the National Labor
Relations Board in accordance with this sec-
tion’’; and

(3) by adding at the end the following:

‘“(2) The secret ballot election requirement
under paragraph (1) shall not apply to collec-
tive bargaining relationships that were rec-
ognized before the date of the enactment of
the Secret Ballot Protection Act of 2008.”.
SEC. _ 04. REGULATIONS AND AUTHORITY.

(a) REGULATIONS.—Not later than 6 months
after the date of the enactment of this Act,
the National Labor Relations Board shall re-
view and revise all regulations promulgated
prior to such date of enactment to imple-
ment the amendments made by this title.

(b) AUTHORITY.—Nothing in this title (or
the amendments made by this title) shall be
construed to limit or otherwise diminish the
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remedial authority of the National Labor
Relations Board.
SEC. 5. PUBLIC SAFETY SECRET BALLOT.

Section 4(b)(2) of the Public Safety Em-
ployer-Employee Cooperation Act of 2007 is
amended by inserting before the period the
following: ‘‘Provided, That the labor organi-
zation is selected by a majority of employees
in a secret ballot election supervised by a
governmental body or agency’’.

SA 4754. Mr. VITTER submitted an
amendment intended to be proposed to
amendment SA 4751 proposed by Mr.
REID (for Mr. GREGG (for himself and
Mr. KENNEDY)) to the bill H.R. 980, to
provide collective bargaining rights for
public safety officers employed by
States or their political subdivisions;
which was ordered to lie on the table;
as follows:

At the appropriate place in section 8(a) of
the amendment, insert the following:

“(_) to apply to a public safety agency
that is established prior to the date of enact-
ment of this Act under applicable State law
that has a chief law enforcement officer who
has the authority to, in a manner inde-
pendent of other State and local entities, es-
tablish and maintain its own budget and levy
taxes for the operation of such agency (the
term ‘chief law enforcement officer’ as used
in this paragraph means an elected sheriff
who is identified in State law as the ex-offi-
cio Chief Law Enforcement Officer of a law
enforcement district);”’.

SA 4755. Mr. HATCH submitted an
amendment intended to be proposed to
amendment SA 4751 proposed by Mr.
REID (for Mr. GREGG (for himself and
Mr. KENNEDY)) to the bill H.R. 980, to
provide collective bargaining rights for
public safety officers employed by
States or their political subdivisions;
as follows:

At the end of section 2, add the following:

(5) Public safety officers frequently endan-
ger their own lives to protect the rights of
individuals in their communities. In return,
each officer deserves the optimal protection
of his or her own rights under the law

(6) The health and safety of the Nation and
the best interests of public security are
furthered when employees are assured that
their collective bargaining representatives
have been selected in a free, fair and demo-
cratic manner.

(7) An employee whose wages are subject to
compulsory assessment for any purpose not
supported or authorized by such employee is
susceptible to job dissatisfaction. Job dis-
satisfaction negatively affects job perform-
ance, and, in the case of public safety offi-
cers, the welfare of the general public.

SEC. 2A. PUBLIC SAFETY OFFICER BILL OF
RIGHTS.

(a) IN GENERAL.—A State law described in
section 4(a) shall—

(1) provide for the selection of an exclusive
bargaining representative by public safety
officer employees only through the use of a
democratic, government-supervised, secret
ballot election upon the request of the em-
ployer or any affected employee;

(2) ensure that public safety employers rec-
ognize the employees’ labor organization,
freely chosen by a majority of the employees
pursuant to a law that provides the demo-
cratic safeguards set forth in paragraph (1),
to agree to bargain with the labor organiza-
tion, and to commit any agreements to writ-
ing in a contract or memorandum of under-
standing; and

(3) provide that—
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(A) no public safety officer shall, as a con-
dition of employment, be required to pay any
amount in dues or fees to any labor organiza-
tion for any purpose other than the direct
and demonstrable costs associated with col-
lective bargaining; and

(B) a labor organization shall not collect
from any public safety officer any additional
amount without full disclosure of the in-
tended and actual use of such funds, and
without the public safety officer’s written
consent.

(b) APPLICABILITY OF DISCLOSURE REQUIRE-
MENTS.—Notwithstanding any other provi-
sion of law, any labor organization that rep-
resents or seeks to represent public safety
officers under State law or this Act, or in ac-
cordance with regulations promulgated by
the Federal Labor Relations Authority, shall
be subject to the requirements of title II of
the Labor-Management Reporting and Dis-
closure Act of 1959 (29 U.S.C. 432 et seq.) as if
such public safety labor organization was a
labor organization defined in section 3(i) of
such Act (29 U.S.C. 402(i)).

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.

SA 4756. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill H.R. 980, to provide col-
lective bargaining rights for public
safety officers employed by States or
their political subdivisions; which was
ordered to lie on the table; as follows:

At the appropriate place in section 6, in-
sert the following:

(_ ) The term ‘‘chief law enforcement offi-
cer’” means an elected sheriff who is identi-
fied in State law as the ex-officio Chief Law
Enforcement Officer of a law enforcement
district.

At the appropriate place in section 8(a), in-
sert the following:

“(_) to apply to a public safety agency
that is established prior to the date of enact-
ment of this Act under applicable State law
that has a chief law enforcement officer who
has the authority to, in a manner inde-
pendent of other State and local entities, es-
tablish and maintain its own budget and levy
taxes for the operation of such agency;”.

SA 4757. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill H.R. 980, to provide col-
lective bargaining rights for public
safety officers employed by States or
their political subdivisions; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . RECIPROCITY FOR THE CARRYING OF
CERTAIN CONCEALED FIREARMS.

(a) IN GENERAL.—Chapter 44 of title 18,
United States Code, is amended by inserting
after section 926C the following:

“§926D. Reciprocity for the carrying of cer-
tain concealed firearms

“Notwithstanding any provision of the law
of any State or political subdivision thereof:

‘(1) A person who is not prohibited by Fed-
eral law from possessing, transporting, ship-
ping, or receiving a firearm, and is carrying
a valid license or permit which is issued pur-
suant to the law of any State and which per-
mits the person to carry a concealed firearm,
may carry in any State a concealed firearm
in accordance with the terms of the license
or permit, subject to the laws of the State in
which the firearm is carried concerning spe-
cific types of locations in which firearms
may not be carried.

‘“(2) A person who is not prohibited by Fed-
eral law from possessing, transporting, ship-
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ping, or receiving a firearm, and is otherwise
than as described in paragraph (1) entitled to
carry a concealed firearm in and pursuant to
the law of the State in which the person re-
sides, may carry in any State a concealed
firearm in accordance with the laws of the
State in which the person resides, subject to
the laws of the State in which the firearm is
carried concerning specific types of locations
in which firearms may not be carried.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 44 of title 18 is amended
by inserting after the item relating to sec-
tion 926C the following:

‘926D. Reciprocity for the carrying of cer-
tain concealed firearms.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 180
days after the date of enactment of this Act.

SA 4758. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill H.R. 980, to provide col-
lective bargaining rights for public
safety officers employed by States or
their political subdivisions; which was
ordered to lie on the table; as follows:

At the end of the amendment, insert the
following:

TITLE  —LAW ENFORCEMENT
OFFICERS SAFETY ACT OF 2008
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Law En-
forcement Officers Safety Act of 2008°".

SEC. 02. AMENDMENTS TO LAW ENFORCEMENT
OFFICERS SAFETY PROVISIONS OF
TITLE 18.

(a) IN GENERAL.—Section 926B of title 18,
United States Code, is amended by adding at
the end the following:

“(f) For purposes of this section, a law en-
forcement officer of the Amtrak Police De-
partment or a law enforcement or police offi-
cer of the executive branch of the Federal
Government qualifies as an employee of a
governmental agency who is authorized by
law to engage in or supervise the prevention,
detection, investigation, or prosecution of,
or the incarceration of any person for, any
violation of law, and has statutory powers of
arrest.”.

(b) RETIRED LAW ENFORCEMENT OFFICERS.—
Section 926C of title 18, United States Code,
is amended—

(1) in subsection (¢c)—

(A) in paragraph (3)(A), by striking ‘‘was
regularly employed as a law enforcement of-
ficer for an aggregate of 15 years or more’’
and inserting ‘‘served as a law enforcement
officer for an aggregate of 10 years or more’’;

(B) by striking paragraphs (4) and (5) and
inserting the following:

‘“(4) during the most recent 12-month pe-
riod, has met, at the expense of the indi-
vidual, the standards for qualification in
firearms training for active law enforcement
officers as set by the officer’s former agency,
the State in which the officer resides or, if
the State has not established such standards,
a law enforcement agency within the State
in which the officer resides;”’; and

(C) by redesignating paragraphs (6) and (7)
as paragraphs (5) and (6), respectively;

(2) in subsection (d)—

(A) in paragraph (1), by striking ‘‘to meet
the standards established by the agency for
training and qualification for active law en-
forcement officers to carry a firearm of the
same type as the concealed firearm; or’’ and
inserting ‘‘to meet the active duty standards
for qualification in firearms training as es-
tablished by the agency to carry a firearm of
the same type as the concealed firearm or’’;
and

(B) in paragraph (2)(B), by striking ‘‘that
indicates that the individual has, not less re-
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cently than 1 year before the date the indi-
vidual is carrying the concealed firearm,
been tested or otherwise found by the State
to meet the standards established by the
State for training and qualification for ac-
tive law enforcement officers to carry a fire-
arm of the same type as the concealed fire-
arm.” and inserting ‘‘or by a certified fire-
arms instructor that is qualified to conduct
a firearms qualification test for active duty
officers within that State that indicates that
the individual has, not less recently than 1
year before the date the individual is car-
rying the concealed firearms, been tested or
otherwise found by the State or a certified
firearms instructor that is qualified to con-
duct a firearms qualification test for active
duty officers within that State to have met—

‘(i) the active duty standards for qualifica-
tion in firearms training as established by
the State to carry a firearm of the same type
as the concealed firearm; or

‘“(ii) if the State has not established such
standards, standards set by any law enforce-
ment agency within that State to carry a
firearm of the same type as the concealed
firearm.”’; and

(3) by adding at the end the following:

“(f) In this section, the term ‘service with
a public agency as a law enforcement officer’
includes service as a law enforcement officer
of the Amtrak Police Department or as a law
enforcement or police officer of the execu-
tive branch of the Federal Government.”’.

SA 4759. Mr. LEAHY (for himself,
Mrs. CLINTON, Mr. CARDIN, and Mr.
OBAMA) proposed an amendment to
amendmend SA 4751 proposed by Mr.
REID (for Mr. GREGG (for himself and
Mr. KENNEDY)) to the bill H.R. 980, to
provide collective bargaining rights for
public safety officers employed by
States or their political subdivisions;
as follows:

At the end of the amendment, insert the
following:

TITLE —BULLETPROOF VEST PART-
NERSHIP GRANT AND HARDSHIP WAIV-
ER FOR MATCHING GRANT PROGRAM
FOR LAW ENFORCEMENT ARMOR VESTS

SEC. 01. REAUTHORIZATION OF BULLETPROOF

VEST PARTNERSHIP GRANT .

(a) SHORT TITLE.—This section may be
cited as the ‘‘Bulletproof Vest Partnership
Grant Act of 2008

(b) REAUTHORIZATION.—Section 1001(a)(23)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3793(a)(23))
is amended by striking ‘2009’ and inserting
€2012”.

SEC. 02. MATCHING GRANT PROGRAM FOR LAW

ENFORCEMENT ARMOR VESTS.

Section 2501(f) of part Y of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 379611(f)) is amended by in-
serting at the end the following:

‘(3) WAIVER.—The Director may waive, in
whole or in part, the requirement of para-
graph (1) in the case of fiscal hardship, as de-
termined by the Director.”.

SA 4760. Mr. ALEXANDER (for him-
self and Mr. CORKER) proposed an
amendment to amendment SA 4751 pro-
posed by Mr. REID (for Mr. GREGG (for
himself and Mr. KENNEDY)) to the bill
H.R. 980, to provide collective bar-
gaining rights for public safety officers
employed by States or their political
subdivisions; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . GUARANTEEING PUBLIC SAFETY AND
LOCAL CONTROL OF TAXES AND
SPENDING.

Notwithstanding any State law or regula-
tion issued under section 5, no collective-
bargaining obligation may be imposed on
any political subdivision or any public safety
employer, and no contractual provision may
be imposed on any political subdivision or
public safety employer, if either the prin-
cipal administrative officer of such public
safety employer, or the chief elected official
of such political subdivision certifies that
the obligation, or any provision would be
contrary to the best interests of public safe-
ty; or would result in any increase in local
taxes, or would result in any decrease in the
level of public safety or other municipal
services.

SA 4761. Mr. CORKER proposed an
amendment to amendment SA 4751 pro-
posed by Mr. REID (for Mr. GREGG (for
himself and Mr. KENNEDY)) to the bill
H.R. 980, to provide collective bar-
gaining rights for public safety officers
employed by States or their political
subdivisions; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . STATE EXEMPTION.

Notwithstanding any other provision of
this Act, the provisions of this Act shall not
apply to a State (or political subdivision)
that, within 1 year of the date of enactment
of this Act, enacts a law that specifically re-
futes the provisions of this Act.

——————

NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that an oversight hearing has been
scheduled. The hearing will be held on
Tuesday, May 20, 2008, at 10 a.m., in
room SD-366 of the Dirksen Senate Of-
fice Building.

The purpose of this hearing is to re-
ceive testimony on Energy and Related
Economic Effects of Global Climate
Change Legislation.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by e-mail
to gina weinstock@energy.senate.gov.

For further information, please con-
tact Gina Weinstock at (202) 224-5684 or
Jonathan Black at (202) 224-6722.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to advise you that the hear-
ing scheduled before the Senate Com-
mittee on Energy and Natural Re-
sources, for Tuesday, May 20, 2008, at 10
a.m., in room SD-366 of the Dirksen
Senate Office Building regarding the
Territorial Energy Assessment as up-
dated pursuant to EPACT 05 has been
postponed.

For further information, please con-
tact Allen Stayman at (202) 224-7865 or
Rosemarie Calabro at (202) 224-5039.
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AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on Tuesday,
May 13, 2008, at 10 a.m., in room 253 of
the Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be au-
thorized to meet during the session of
the Senate to conduct a hearing on
Tuesday, May 13, 2008, at 9:45 a.m., in
room SD366 of the Dirksen Senate Of-
fice Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Environment and Public Works be au-
thorized to meet during the session of
the Senate on Tuesday, May 13, 2008 at
10 a.m. in room 406 of the Dirksen Sen-
ate Office Building to hold a hearing
entitled, ‘“‘Hearing on Mercury Legisla-
tion.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Finance be authorized to meet during
the session of the Senate on Tuesday,
May 13, 2008, at 10 a.m., in 215 Dirksen
Senate Office Building, to conduct a
hearing entitled ‘‘Cracking the Code—
Tax Reform for Individuals’.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on Tuesday, May 13, 2008, at 10:15 a.m.,
in room 407 of the Capitol Building, to
conduct a closed briefing titled “U.S.
Policy Towards Sudan.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be authorized to meet on
Tuesday, May 13, at 2:30 p.m. in Room
562 of the Dirksen Senate Office Build-
ing to conduct a hearing entitled ‘‘The
Successes and Shortfalls of Title IV of
the Indian Self-Determination and
Education Assistance Act: Twenty
Years of Self-Governance’’.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on the Judiciary be authorized
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to meet during the session of the Sen-
ate, to conduct a hearing entitled ‘‘The
Bulletproof Vest Partnership Program:
Protecting Our Nation’s Law Enforce-
ment Officers’” on Tuesday, May 13,
2008, at 9:30 a.m., in room SD-226 of the
Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Select Com-
mittee on Intelligence be authorized to
meet during the session of the Senate
on May 13, 2008, at 2:30 p.m. to hold a
closed hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

50TH ANNIVERSARY OF THE
NORTH AMERICAN AEROSPACE
DEFENSE COMMAND

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 561, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 561) commemorating
the 50th anniversary of the North American
Aerospace Defense Command.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. ALLARD. Mr. President, I rise to
commemorate the 50th anniversary of
the signing of the North American
Aerospace Defense Command Agree-
ment between the United States and
Canada. For my State of Colorado,
today is an especially proud and grati-
fying occasion as it is home to the
headquarters of the North American
Aerospace Defense Command, located
at Peterson Air Force Base in Colorado
Springs.

On May 12, 1958, the United States
and Canada signed an official agree-
ment creating the unique and fully in-
tegrated binational North American
Aerospace Defense Command, com-
monly known as NORAD. Administered
by the United States Air Force in con-
junction with Canadian Forces,
NORAD is a premier military command
that uses the most innovative tech-
nology and equipment to secure our
skies. Today, 50 years after its incep-
tion, we honor NORAD and pay tribute
to the men and women who have served
and continue to serve NORAD’s mis-
sion with humility and distinction. To
these American and Canadian service-
members, I say thank you.

For five decades, NORAD’s mission
has been to prevent air attacks against
North America and safeguard the sov-
ereign airspaces of the United States
and Canada by responding to unknown,
unwanted and unauthorized air activ-
ity approaching or operating within
our airspaces. In more recent years,
NORAD’s mission has evolved to in-
clude collaborative efforts with civil-
ian law enforcement officers to detect
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