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NELSON) and the Senator from Pennsyl-
vania (Mr. SPECTER) were added as co-
sponsors of amendment No. 4589 in-
tended to be proposed to H.R. 2881, a
bill to amend title 49, United States
Code, to authorize appropriations for
the Federal Aviation Administration
for fiscal years 2008 through 2011, to
improve aviation safety and capacity,
to provide stable funding for the na-
tional aviation system, and for other
purposes.
AMENDMENT NO. 4615
At the request of Mr. DoDD, the name
of the Senator from Pennsylvania (Mr.
SPECTER) was added as a cosponsor of
amendment No. 4615 intended to be pro-
posed to H.R. 2881, a bill to amend title
49, United States Code, to authorize ap-
propriations for the Federal Aviation
Administration for fiscal years 2008
through 2011, to improve aviation safe-
ty and capacity, to provide stable fund-
ing for the national aviation system,
and for other purposes.
AMENDMENT NO. 4616
At the request of Mr. ENSIGN, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of amendment No. 4616 in-
tended to be proposed to H.R. 2881, a
bill to amend title 49, United States
Code, to authorize appropriations for
the Federal Aviation Administration
for fiscal years 2008 through 2011, to
improve aviation safety and capacity,
to provide stable funding for the na-
tional aviation system, and for other
purposes.
AMENDMENT NO. 4618
At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of amendment No. 4618 in-
tended to be proposed to H.R. 2881, a
bill to amend title 49, United States
Code, to authorize appropriations for
the Federal Aviation Administration
for fiscal years 2008 through 2011, to
improve aviation safety and capacity,
to provide stable funding for the na-
tional aviation system, and for other
purposes.
AMENDMENT NO. 4621
At the request of Mr. ISAKSON, the
names of the Senator from Colorado
(Mr. SALAZAR) and the Senator from
Maryland (Ms. MIKULSKI) were added as
cosponsors of amendment No. 4621 in-
tended to be proposed to H.R. 2881, a
bill to amend title 49, United States
Code, to authorize appropriations for
the Federal Aviation Administration
for fiscal years 2008 through 2011, to
improve aviation safety and capacity,
to provide stable funding for the na-
tional aviation system, and for other
purposes.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CRAIG (for himself, Mr.
WARNER, and Mr. INHOFE):

S. 2953. A bill to provide for the de-

velopment and inventory of certain

outer Continental Shelf resources, to

CONGRESSIONAL RECORD — SENATE

suspend petroleum acquisition for the
Strategic Petroleum Reserve, and for
other purposes; to the Committee on
Energy and Natural Resources.

Mr. CRAIG. Mr. President, during
consideration of the reauthorization of
the FAA, a great deal of conversation
has gone on on this floor about energy
and the cost of energy. It is appro-
priate that we talk about it at a time
when our airlines are struggling and we
are attempting to reauthorize FAA.
Part of the reason our airlines are
struggling is the unprecedented avia-
tion fuel prices. It is only one of the
many reasons they are having dif-
ficulty today, but clearly the doubling
of their costs are putting at risk their
corporate structure and their ability to
serve an American public.

But it is not just the airlines that are
at risk. Every American consumer and
every business is finding the tremen-
dous increase in the cost of energy a
significant problem. For example, just
a few minutes ago, my BlackBerry
buzzed. My wife Suzanne is out in
Boise, ID. I got an e-mail about the
temperature, which is 31 degrees in
Boise this morning. At the bottom of
the e-mail, she said regular gas just hit
$3.53 a gallon. That is a lot of money.
Now, that is not as much as others are
paying across our Nation, but when an
Idahoan fills their tank and they go
from community to community, often-
times they drive hundreds of miles—
not just a few miles but literally hun-
dreds of miles. Idaho is a great big
Western State. Our distance is often-
times a significant part of our com-
merce and our ability to conduct eco-
nomic activity, and fuel prices have al-
ways been significant and important.

Idaho is also a large agricultural
State. The cost of the production of
foods today has gone up dramatically
because of the cost of diesel, if you
will, the cost of fertilizer, and all of
those components that go into the pro-
duction of food and the transporting of
the food.

Part of the reason food is going up on
the retail shelf of the supermarket
today is the cost of getting it there, let
alone the cost of producing and refin-
ing it. Many truckers are saying that
just to fill up their truck now can be as
much as $1,000. They are not able to
change their freight rates to adjust as
quickly to the high cost of energy, and
they simply have to—this is the term—
“eat it.” Well, they cannot afford to
eat it. Oftentimes, those trucks are
simply turning off their motors and
sitting idle.

So the impact of energy costs on our
economy can be dramatic. I came to
the floor yesterday to talk about it and
to say that, in large part, the Amer-
ican consumer, in their frustration, is
saying: Whom do we blame? I don’t
think they have to look any further
than the U.S. Congress and the failure
of this Congress—the House and Sen-
ate—over the last 20 years to do the
things that were necessary to continue
production, to ensure refinery capac-
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ity, to ensure exploration and the de-
velopment of reserves, while we were
doing all of the other things in con-
servation, in CAFE standards, assuring
that we had a new form of transpor-
tation energy. But, no, we have failed
to do the right things, and as a result
of that, the American consumer is, in
fact, paying a great deal for our fail-
ure.

What do we do to change that? In-
stead of just wringing our hands, there
are all kinds of ideas out there about
changing it.

Some would suggest that you just tax
the big oil companies; if you just tax
those big o0il companies and put that
money somewhere else, that will solve
the problem. There is an old adage in
economics that is quite simple: You
usually get less of that which you tax.
In other words, the higher you tax
something, the less you are going to
get from it. Do you want to, by tax-
ation, nationalize America’s inde-
pendent oil companies? Is that a way
to get production and more oil and gas
at the pump? Remember, there are not
any gas lines out there today. There
aren’t the kinds of lines we saw in the
1970s during the last energy crisis.
There is supply. It is the cost of supply
that we are frustrated about and the
impact that cost is having on our econ-
omy.

Here is one of the problems we have.
I talked about a Congress that failed, a
public policy that failed, a policy that
failed to continue to produce as de-
mand went dramatically up—not just
in this country but around the world.

The blue line on this chart is the sup-
ply line. As you can see, in the 1990s it
peaked and it began to drop. That is, of
course, U.S. production versus U.S.
consumption. In other words, as a na-
tion we began to produce less and less
crude oil into our refineries.

Today, we are near 60 percent de-
pendent upon other sources of energy,
from outside our country, to come into
our refineries and to go out of the gas
pump to the consumer. In fact, you can
see that the red line—demand—has
gone up dramatically as our economy
continued to grow over the years, as
more people were driving cars, and as
more cars consumed more gas.

The only way you are going to keep
price down is when the supply line and
the demand line are somewhat in con-
cert, somewhat tracking each other.
That simply stopped in the 1950s, as we
began to grow increasingly dependent
upon foreign nations.

We passed the Energy Policy Act of
2005, but it wasn’t really directed at
transportation fuels. Last year, we
added to that and we began to address
transportation fuels. We brought eth-
anol into the market by subsidizing
that and allowing our farmers, and
those who take corn from them, to
produce ethanol to become increas-
ingly effective in the market. That is
working to some degree. In fact, it is
estimated today that 20 cents would be
put on the price of gas at the pump if
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it wasn’t for national and rural ethanol
production. Now, it has caused other
problems. Some would argue that it
has caused problems in the food chain,
and it probably has. I think the mar-
ketplace will work that out. So there
are things we have been doing.

But I think, most importantly, it is
the things we have not done. It is the
failure of our country to recognize the
increased dependency we were devel-
oping from other countries around the
world. I think that has become one of
our greater frustrations. While you
have some on the campaign trail today
talking about taxing the big oil compa-
nies, the big o0il companies don’t own
the oil. It is the cartels. It is the na-
tions. It is not oil companies, it is oil
countries that we have to worry about
today.

I didn’t coin the phrase, but I use the
phrase quite often, ‘‘petro-nation-
alism.” If I am a country and I am
small but I am sitting on a pool of oil,
I become rich overnight. The reason I
become rich overnight is because
Americans will come and buy my oil. If
I want to form a cartel and I want to
control the supply of that oil, then
they will pay even more for it because
Americans quit producing for them-
selves.

Here is a statistic that I find fas-
cinating, and some have said that if we
don’t stop this in the near future, we
will spend our Nation into poverty as
we spend all of this money on oil. We
are now spending well over $1 billion a
day outside our country to buy oil.
That is a phenomenal figure. Our
neighbors to the north, we send them
$280 million a day; to Saudi Arabia, we
send $190 million a day; to Venezuela
and Dictator Chavez, we send $160 mil-
lion; to Nigeria, we send $140 million;
to Algeria, we send $70 million. Do
Venezuela and Nigeria and Algeria
have our best interests in mind? I don’t
believe so. They have their own inter-
ests in mind. We are literally making
them wealthy because we are buying
their oil.

Many of us talk about energy inde-
pendence, and last year when we passed
that legislation I was talking about,
the Energy Independence and Security
Act of 2007, we did some very good
things in it. As I said, we looked at in-
creasing production by conservation,
by CAFE standards, and by renewable
fuels standards. We said to the auto-
mobile industry: You have to design
cars that burn less, and in doing that,
we will improve our overall position on
dependency by dropping it signifi-
cantly by 2030. But it takes a long time
to redesign a car, make it efficient,
produce it, and then sell it into the
market.

Those are the realities of a problem
where you cannot just fix this tomor-
row. We cannot just change the price of
gas at the pump tomorrow because we
cannot fix the underlying problems in-
stantly. But as I said earlier, if Con-
gress is at fault, the problem in this,
then Congress ought to be doing more
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about it. And it is not just wringing
your hands and wanting to tax. It is
doing things that get us back into pro-
duction while we learn to conserve,
while we have cleaner automobiles,
while we 1look at alternative fuel
sources, while we get more hybrid cars
and electric plug-in cars in the market.
That is all coming, but that is 10 years,
15 years, and 20 years out.

What do we do in the interim? I be-
lieve there is something we can do, and
we ought to do. In America today and
in our territorial waters we are sitting
still on a lot of oil, a dramatic amount
of oil. Some would argue under old U.S.
Geological Survey analysis that we are
sitting on at least 100 billion barrels of
oil. If we are sitting on it, why aren’t
we using it? Once again, the politics of
Congress and the politics of States
enter into the debate.

A couple of years ago, I began to talk
about an issue I called the no zone.
What was I talking about at the time?
I was talking about that area of the
United States and Outer Continental
Shelf of waters that we knew had large
volumes of oil. But California said no.
We said no in Alaska. We have said no
off the east coast. We have said no
around Florida. Because we have said
no, the American consumer today is
paying the highest price for gasoline
ever. That is a fact. It is a simple re-
ality. Our dependency on foreign na-
tions grew. As I just expressed, over 60
percent of our oil is coming from out-
side the continental United States
when we know there is a significant
amount of oil outside the continent.

When I introduced this chart a couple
of years ago and I began to talk about
the no zone and there were a few folks
wringing their hands, we went to work.
We went to work and we looked at oil
sales in the gulf and the development
in the Outer Continental Shelf in the
deep waters of the Gulf of Mexico.

Thanks to our effort, we did some-
thing. The American consumer needs
to know we went into lease sale 181 off
the coast of Florida. We looked at and
found a tremendous amount of capa-
bility there and we began to develop it
and we are developing it today. We
have allowed other lease sales to occur.
That is tremendously important. We
are beginning to tap some of that oil
supply that we know is out there and
about which we ought to be doing
more. That is what I think is impor-
tant, and that is on what I think we
ought to be focused.

To sit and wring our hands and tell
the American people there is nothing
we can do, and all we are going to do is
go out and tax and tax, which will not
produce—we ought to be talking about
production. The legislation I have in-
troduced today talks about production.
It talks about production in a positive
way.

I mentioned a few moments ago the
action we took last year in lease sale
181. We were successful in bringing
Florida along in their cooperation and
understanding, which was phenome-
nally important.
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We know there are millions of barrels
of oil and trillions of cubic feet of gas
out there. What is most significant
about oil development in this region is
that the infrastructure is in place.
What do I mean? Refineries, pipelines,
capacity. We don’t have to wait b, 6,
and 7 years just to build the infrastruc-
ture. It is there, and the oil is under it.
That is why we did lease sale 181. But
there is a lot more we can and should
do. That is why the legislation I have
introduced today does just that. It
doesn’t start drilling, but it says a cou-
ple of things that are quite simple.

As we have heard others talk about
the fact we are putting money into the
Strategic Petroleum Reserve at this
time, we are buying oil off the market
and putting it underground in the salt
domes in the South for a time of neces-
sity, I suggest we stop doing that for
the time being, and I suggest we take
that money we are using for those pur-
poses and we modernize our inventory
of our known reserves, our unknown re-
serves, and our capacity because the
true SPR—SPR means Strategic Petro-
leum Reserve—the greatest reserve in
the world is to know what we have,
where it is, and how we can access it.
That is one of the most important
things we can do for the consumers of
America today.

I know it frustrated some of my Flo-
ridian friends when I talked about our
inability because of policy to allow our
companies to go in to the northern
area off Cuba and drill because Cuba
was allowing other countries to come
in and develop. Just 90 miles—45 miles
until you hit the zone—90 miles off our
coast on the extreme of the Florida
Keys there are foreign nations drilling
oil today. India is there, and India has
now discovered oil. China is there, and
China has now discovered oil. We are
not there today because our policy is 45
years old and still says: No, no, Ameri-
cans cannot get involved with Cuba,
even though we believe Cuba has phe-
nomenal potential oil reserves. Shame
on us.

America, listen up: It is Government
policy today in large part that has
caused you the pain at the pump, and
it is very important that Government
act today to reduce that pain.

The legislation I am offering would
create an inventory that would do just
that. It would allow us to know what
our reserves are.

We have moratoriums off the coast of
Florida, and yet we know there are
huge o0il reserves out there. Why are we
not doing something about it? Well, it
is local politics. It is national politics.
It is green politics. It is politics. That
is why we have the price of oil we have
today, nothing more and nothing less
but politics, and our economy is grow-
ing more fragile by the moment be-
cause of it.

Is it demagogic to say that? I don’t
think so. I don’t think so at all. I
pulled out the sign, the no zone. The no
is a result of politics, whether it is the
politics of the State of Florida or the
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politics of the State of California or
whether it is the national politics of
this Senate that will not allow for us
to drill for the reserves in what is
known as ANWR, the Alaskan national
wildlife area, where we know there is
phenomenal abundance.

It was all done, all of this no, this po-
litical no was all done in the name of
the environment. There was some rea-
son at the time these old ideas were
put in place. We had the oil spills off
the coast of Santa Barbara, and as a re-
sult of that, Americans were con-
cerned. So California said no more
drilling there, and then we followed up.

A few years ago, we had a great na-
tional tragedy in the gulf area of our
country. That tragedy was called
Katrina. She came rolling up and
through the gulf. We know what she
did in New Orleans. She did something
else nobody wants to talk about today.
She knocked offline hundreds of oil
wells that were producing out in the
gulf—knocked them off. She even set
some of the drilling rigs adrift. But not
a drop of oil was spilled. Why? Because
modern technology today and Amer-
ican know-how and a concern for pro-
tecting our environment has produced
one of the cleanest deepwater oil drill-
ing industries in the world. We are pro-
ducing in this area of the gulf off the
coast of Texas, off the coast of Lou-
isiana, off the coast of Mississippi, and
with 181, we just brought into or soon
will be bringing into production off the
coast of Alabama. Why not off the
coast of Florida? Why not off the coast
of California? Why not off the coast of
the Carolinas, Virginia, and on up
where we believe there is significant
gas and oil reserves?

It is old politics of the past that is
caught in the ghosts of Santa Barbara
of decades ago. Yet our technology
today will take us there, but our poli-
tics will not take us there. That is why
I have introduced the legislation I
have. The least we can do is inventory
with modern technology to know where
our oil is.

I notice the president of Shell said in
a press release the other day: If Ameri-
cans sent a message to the world that
we were going to start drilling our own
reserves and bringing them into pro-
duction, the price of gas at the pump
would drop dramatically, 25 or 30 cents
a gallon or more. That is significant
stuff, both short term and long term,
to the economy of this country.

I say to my colleagues, I say to our
country, and I say to our consumers: Is
it a time to act? You bet it is a time to
act. While some suggest we tax the big
boys out of existence, we do not
produce anything by doing that, while
we can create all kinds of other struc-
tures. Do we produce more, do we build
refinery capacity, and do we assure the
American public  while we are
transitioning into hybrid cars and elec-
tric cars and hydrogen cars and all of
those kinds of activities that we sup-
port and are doing research and devel-
opment on today that they will still
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have an abundant supply of energy?
That is our job. That is the job we
failed in doing over the last good num-
ber of years, and that is the job we
ought to stop and start over and do it
right and reward the States that are
the boundary States to the production
of the Outer Continental Shelf.

We have huge o0il reserves in this
country, and yet we are letting the rest
of the world have our wealth. Why not
keep our wealth in this country by the
development of these reserves?

The first step is the legislation I have
introduced today. Let’s at least in the
next few years do the inventory, the
modern, sophisticated seismographic
inventory that USGS can do to let us
know how much is out there because
what we know today is simply old
stuff. Those efforts were done years
ago. Already out at the edge of this
green line in the deepest waters in the
gulf under the newest drilling tech-
nologies, we are finding phenomenal oil
that just a few years ago we did not
even know we could get to. We are get-
ting to it. We are producing it. It is
clean, and it is environmentally sound.
We ought to be doing that everywhere
else.

I have joined my colleague from Lou-
isiana who just came to the floor, who
introduced legislation that says when
oil gets to $1256 a barrel, we ought to
give the States the option to allow the
development of the Outer Continental
Shelf off their State. You darn bet we
ought to, and those States ought to be
rewarded for it.

There is so much this country can
continue to do instead of standing still
and wringing our hands and trying to
blame somebody else for our failure
over the last 20 years to continue to
allow this great country to produce for
its consumers.

Mr. WARNER. Mr. President, will the
Senator yield for 10 seconds?

Mr. CRAIG. I will be happy to yield
to the senior Senator from Virginia.

Mr. WARNER. Mr. President, I com-
mend him for this initiative, but I hope
he says ‘‘oil and gas’ because off the
east coast there is an abundance of gas,
as shown by the previous studies. As he
says, they have to be brought up to
date. Do let us invoke gas because
along the beaches—and I, as the Sen-
ator knows, twice tried to get legisla-
tion through, and a collection of Sen-
ators—and I say this in a lighthearted
way; I call them the beach boys—will
not permit this for fear that pollution
could emanate from the drilling proc-
ess onto their beaches.

I suggest let’s start with gas. There
would not be any potential for the ero-
sion of beaches as a consequence of an
accidental spill. I do hope the Senator
puts in the word ‘‘gas.”

Mr. CRAIG. Mr. President, I thank
the senior Senator from Virginia. He is
absolutely right. When I think oil, I
think gas because, obviously, in lease
sale 181 and in other areas where there
is gas, there is oftentimes oil, and of-
tentimes where there is gas, there is no
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oil. We believe that to be the case off
the coast of Virginia.

The Senator from Virginia has been a
leader, without doubt, in that very
kind of effort to allow at least the seis-
mographic effort, the exploration that
would determine for us the kinds of re-
serves we have and may have for the
future.

I thank the Senator from Virginia for
his leadership in this area.

Mr. WARNER. Mr. President, I thank
my good friend from Idaho. I also em-
phasize that the technology to do it
safely and not be the victim of a dis-
ruption by Mother Nature is there.

Mr. CRAIG. Without question it is
there today, and we know that. We are
the leaders of clean drilling in deep
water for the world, no question.

Mr. WARNER. I thank the Senator. I
wish him well. He has my support.

Mr. NELSON of Florida. Mr. Presi-
dent, will the Senator further yield?

Mr. CRAIG. I will be happy to yield
to the Senator from Florida.

Mr. NELSON of Florida. Would the
Senator mind putting up his map with
the State of Florida on it?

Mr. CRAIG. I am more than happy to.

Mr. NELSON of Florida. Would the
Senator recognize that the area in yel-
low there on the west coast of Florida
that he indicates for future drilling—
would he recognize almost that entire
area is the largest testing and training
area for the U.S. military in the world?
The military is on record at all levels,
of all generals and admirals, that drill-
ing should not be done in that area to
compromise our training and testing
mission for the U.S. military.

Mr. CRAIG. I do recognize that. I do
appreciate what our military has said.

I also understand a few years ago we
took offline a naval training area in
Vieques. Why? It was no longer a pop-
ular thing to do.

If there is oil under this area—and we
believe there is—and it is a training
area, why couldn’t we train here? Or
why couldn’t we train over here? The
reality is, what is at this time more
valuable?

It is very easy to say don’t do it. Or
is it possible to say can we do both?
There are a good many experts and pro-
fessionals in the field who said that.
We can have a military training area,
and guess what we also can do. We can
pull the oil out from under. How do you
do it? Quite simply. You put a location,
a location and you slant drill thou-
sands of feet and you do not have to
pepper the area with all kinds of drill-
ing rigs.

Today’s technology is amazing. It is
politically comfortable, I appreciate
that, and I understand the State’s poli-
tics and I do not deny that—but this is
not the oil of the State of Florida. This
is the oil of the citizens of our country.
It is the politics of Florida today that
deny us the oil, not the politics of
America. So it is a simple question:
Should we inventory it? Should we
know what it is? And should we, under
modern technology, reward the State
of Florida for the potential benefit?
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It is ironic we did not move at all to
stop drilling 45 miles off the Florida
coast. We could even take a 45-mile
zone here, or more, consistent with
what is going on in Florida today and
still protect this.

But the Senator is right. It is a mili-
tary area. Guess what. I am kind of a
modern guy. I believe in technology
taking us where we can go and having
the best of both worlds. But right now
the American consumer has the worst
of the world we have created for
them—a scarcity of a supply that is
driving costs and impacting our econ-
omy in a significant way.

I suggest the legislation I have intro-
duced, while it will not impact the
State of Florida, will give us a base and
an understanding and knowledge of
what we have as a reserve. We are
spending millions of dollars a day to
buy oil and put it in the ground when,
in fact, we ought to spend a few million
dollars and find out about all the oil we
already have.

By Mr. LEVIN (for himself, Mr.
COLEMAN, and Mr. OBAMA):

S. 2956. A bill to ensure that persons
who form corporations in the United
States disclose the beneficial owners of
those corporations, in order to prevent
wrongdoers from exploiting TUnited
States corporations for criminal gain,
to assist law enforcement in detecting,
preventing, and punishing terrorism,
money laundering, and other mis-
conduct involving United States cor-
porations, and for other purposes; to
the Committee on Homeland Security
and Governmental Affairs.

Mr. LEVIN. Mr. President, I am in-
troducing today, with my colleagues
Senator COLEMAN and Senator OBAMA,
the Incorporation Transparency and
Law Enforcement Assistance Act. This
bill tackles a longstanding homeland
security problem involving inadequate
State incorporation practices that
leave this country unnecessarily vul-
nerable to terrorists, criminals, and
other wrongdoers, hinder law enforce-
ment, and damage the international
stature of the U.S.

The problem is straightforward. Each
year, the States allow persons to form
nearly 2 million corporations and lim-
ited liability companies in this country
without knowing—or even asking—who
the beneficial owners are behind those
corporations. Right now, a person
forming a U.S. corporation or limited
liability company, LLC, provides less
information to the State than is re-
quired to open a bank account or ob-
tain a driver’s license. Instead, States
routinely permit persons to form cor-
porations and LLCs under State laws
without disclosing the names of any of
the people who will control or benefit
from them.

It is a fact that criminals are exploit-
ing this weakness in our State incorpo-
ration practices. They are forming new
U.S. corporations and LLCs, and using
these entities to commit crimes rang-
ing from terrorism to drug trafficking,
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money laundering, tax evasion, finan-
cial fraud, and corruption. Law en-
forcement authorities investigating
these crimes have complained loudly
for years about the lack of beneficial
ownership information.

Last year, for example, the U.S. De-
partment of the Treasury sent a letter
to the States stating: ‘‘the lack of
transparency with respect to the indi-
viduals who control privately held for-
profit legal entities created in the U.S.
continues to represent a substantial
vulnerability in the U.S. anti-money
laundering/counter terrorist financing,
AML/CFT, regime. . .. [T]he use of U.S.
companies to mask the identity of
criminals presents an ongoing and sub-
stantial problem . . . for U.S. and glob-
al law enforcement authorities.”

Last month, Secretary Michael
Chertoff, head of the U.S. Department
of Homeland Security, wrote the fol-
lowing: “In countless investigations,
where the criminal targets utilize shell
corporations, the lack of law enforce-
ment’s ability to gain access to true
beneficial ownership information
slows, confuses or impedes the efforts
by investigators to follow criminal pro-
ceeds. This is the case in financial
fraud, terrorist financing and money
laundering investigations. . . . It is im-
perative that States maintain bene-
ficial ownership information while the
company is active and to have a set
time frame for ©preserving those
records. . . . Shell companies can be
sold and resold to several beneficial
owners in the course of a year or less.
. . . By maintaining records not only of
the initial beneficial ownership but of
the subsequent beneficial owners,
States will provide law enforcement
the tools necessary to clearly identify
the individuals who utilized the com-
pany at any given period of time.”

These types of complaints by U.S.
law enforcement, their pleas for assist-
ance, and their warnings about the
dangers of anonymous U.S. corpora-
tions operating here and abroad are
catalogued in a stack of reports and
hearing testimony from the Depart-
ment of Justice, the Department of
Homeland Security, the Financial
Crimes Enforcement Network of the
Department of the Treasury, the Inter-
nal Revenue Service, and others.

To add insult to injury, our law en-
forcement officials have too often had
to stand silent when asked by their
counterparts in other countries for in-
formation about who owns a U.S. cor-
poration committing crimes in their
jurisdictions. The reality is that the
United States is as bad as any offshore
jurisdiction when it comes to respond-
ing to those requests—we can’t answer
them because we don’t have the infor-
mation.

In 2006, the leading international
anti-money laundering body in the
world, the Financial Action Task Force
on Money Laundering—known as
FATF—issued a report criticizing the
U.S. for its failure to comply with a
FATF standard requiring countries to
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obtain beneficial ownership informa-
tion for the corporations formed under
their laws. This standard is one of 40
FATF standards that this country has
publicly committed itself to imple-
menting as part of its efforts to pro-
mote strong anti-money Ilaundering
laws around the world.

FATF gave the U.S. 2 years, until
July 2008, to make progress toward
coming into compliance with the FATF
standard on beneficial ownership infor-
mation. That deadline is right around
the comer, but we have yet to make
any real progress. That is another rea-
son why we are introducing this bill
today. Enacting the bill would bring
the U.S. into compliance with the
FATF standard by requiring the States
to obtain beneficial ownership informa-
tion for the corporations formed under
their laws. It would ensure that the
U.S. met its international commitment
to comply with FATF anti-money
laundering standards.

The bill being introduced today is the
product of years of work by the U.S.
Senate Permanent Subcommittee on
Investigations, on which I, Senator
COLEMAN, and Senator OBAMA serve to-
gether. As long ago as 2000, the Govern-
ment Accountability Office, GAO, at
my request, conducted an investigation
and released a report entitled, Sus-
picious Banking Activities: Possible
Money Laundering by U.S. Corpora-
tions Formed for Russian Entities.
This report revealed that one person
was able to set up more than 2,000
Delaware shell corporations and, with-
out disclosing the identity of the bene-
ficial owners, open U.S. bank accounts
for those corporations, which then col-
lectively moved about $1.4 billion
through the accounts. It is one of the
earliest Government reports to give
some sense of the law enforcement
problems caused by U.S. corporations
with unknown owners. It sounded the
alarm sounded 8 years ago, but to little
effect.

In April 2006, in response to a Levin-
Coleman request, GAO released a re-
port entitled, Company Formations:
Minimal Ownership Information Is Col-
lected and Available, which reviewed
the corporate formation laws in all 50
States. GAO disclosed that the vast
majority of the States don’t collect
any information at all on the bene-
ficial owners of the corporations and
LLCs formed under their laws. The re-
port also found that many States have
established automated procedures that
allow a person to form a new corpora-
tion or LLC within the State within 24
hours of filing an online application
without any prior review of that appli-
cation by a State official. In exchange
for a substantial fee, two States will
even form a corporation or LLC within
one hour of a request. After examining
these State incorporation practices,
the GAO report described the problems
that the lack of beneficial ownership
information has caused for a range of
law enforcement investigations.

In November 2006, our Subcommittee
held a hearing further exploring this
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issue. At that hearing, representatives
of the U.S. Department of Justice,
DOJ, the Internal Revenue Service, and
the Department of Treasury’s Finan-
cial Crimes Enforcement Network,
FinCEN, testified that the failure of
States to collect adequate information
on the beneficial owners of the legal
entities they form has impeded Federal
efforts to investigate and prosecute
criminal acts such as terrorism, money
laundering, securities fraud, and tax
evasion. At the hearing, DOJ testified:
“We had allegations of corrupt foreign
officials using these [U.S.] shell ac-
counts to launder money, but were un-
able—due to lack of identifying infor-
mation in the corporate records—to
fully investigate this area.” The IRS
testified: “Within our own borders, the
laws of some states regarding the for-
mation of legal entities have signifi-
cant transparency gaps which may
even rival the secrecy afforded in the
most attractive tax havens.” FinCEN
identified 768 incidents of suspicious
international wire transfer activity in-
volving U.S. shell companies.

In addition, last year, when listing
the “Dirty Dozen’” tax scams for 2007,
the IRS highlighted shell companies
with unknown owners as number four
on the list, as follows:

““4, Disguised Corporate Ownership: Domes-
tic shell corporations and other entities are
being formed and operated in certain states
for the purpose of disguising the ownership
of the business or financial activity. Once
formed, these anonymous entities can be,
and are being, used to facilitate under-
reporting of income, non-filing of tax re-
turns, listed transactions, money laundering,
financial crimes and possibly terrorist fi-
nancing. The IRS is working with state au-
thorities to identify these entities and to
bring their owners into compliance.”

That is not all. Dozens of Internet
websites advertising corporate forma-
tion services highlight the fact that
some of our States allow corporations
to be formed under their laws without
asking for the identity of the beneficial
owners. These websites explicitly point
to anonymous ownership as a reason to
incorporate within the U.S., and often
list certain States alongside notorious
offshore jurisdictions as preferred loca-
tions for the formation of new corpora-
tions, essentially providing an open in-
vitation for wrongdoers to form enti-
ties within the U.S.

One website, for example, set up by
an international incorporation firm,
advocates setting up companies in
Delaware by saying: “DELAWARE—AnN
Offshore Tax Haven for Non US Resi-
dents.” It cites as one of Delaware’s ad-
vantages that: ““‘Owners’ names are not

disclosed to the state.” Another
website, from a U.K. firm called
“formacompany-offshore.com,” lists

the advantages to incorporating in Ne-
vada. Those advantages include: ‘“No
I.R.S. Information Sharing Agree-
ment”’ and ‘‘Stockholders are not on
Public Record allowing complete ano-
nymity.”

Despite this type of advertising,
years of law enforcement complaints,
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and mounting evidence of abuse, many
of our States are reluctant to admit
there is a problem with establishing
U.S. corporations and LLCs with un-
known owners. Too many of our States
are eager to explain how quick and
easy it is to set up corporations within
their borders, without acknowledging
that those same quick and easy proce-
dures enable wrongdoers to utilize U.S.
corporations in a variety of crimes and
tax dodges both here and abroad.

Since 2006, the Subcommittee has
worked with the States to encourage
them to recognize the homeland secu-
rity problem they’ve created and to
come up with their own solution. After
the Subcommittee’s hearing on this
issue, for example, the National Asso-
ciation of Secretaries of State, NASS,
convened a 2007 task force to examine
State incorporation practices. At the
request of NASS and several States, 1
delayed introducing legislation while
they worked on a proposal to require
the collection of beneficial ownership
information. My Subcommittee staff
participated in multiple conferences,
telephone calls, and meetings; sug-
gested key principles; and provided
comments to the Task Force.

In July 2007, the NASS task force
issued a proposal. Rather than cure the
problem, however, the proposal was full
of deficiencies, leading the Treasury
Department to state in a letter that
the NASS proposal ‘‘falls short” and
“does not fully address the problem of
legal entities masking the identity of
criminals.”

Among other shortcomings, the
NASS proposal does not require States
to obtain the names of the natural in-
dividuals who would be the beneficial
owners of a U.S. corporation or LLC.
Instead, it would allow States to ob-
tain a list of a company’s ‘‘owners of
record’” who can be, and often are, off-
shore corporations or trusts. The NASS
proposal also doesn’t require the States
themselves to maintain the beneficial
ownership information, or to supply it
to law enforcement upon receipt of a
subpoena or summons. The proposal
also fails to require the beneficial own-
ership information to be updated over
time. These and other flaws in the pro-
posal have been identified by the
Treasury Department, the Department
of Justice, myself, and others, but
NASS has given no indication that the
flaws will be corrected.

It is deeply disappointing that the
States, despite the passage of more
than one year, have been unable to de-
vise an effective proposal. Part of the
difficulty is that the States have a
wide range of practices, differ on the
extent to which they rely on incorpora-
tion fees as a major source of revenue,
and differ on the extent to which they
attract non-U.S. persons as
incorporators. In addition, the States
are competing against each other to at-
tract persons who want to set up U.S.
corporations, and that competition cre-
ates pressure for each individual State
to favor procedures that allow quick
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and easy incorporations. It is a classic
case of competition causing a race to
the bottom, making it difficult for any
one State to do the right thing and re-
quest the names of the beneficial own-
ers.

That is why we are introducing Fed-
eral legislation today. Federal legisla-
tion is needed to level the playing field
among the States, set minimum stand-
ards for obtaining beneficial ownership
information, put an end to the practice
of States forming millions of legal en-
tities each year without knowing who
is behind them, and bring the U.S. into
compliance with its international com-
mitments.

The bill’s provisions would require
the States to obtain a list of the bene-
ficial owners of each corporation or
LLC formed under their laws, to main-
tain this information for 5 years after
the corporation is terminated, and to
provide the information to law enforce-
ment upon receipt of a subpoena or
summons. If enacted, this bill would
ensure, for the first time, that law en-
forcement seeking beneficial ownership
information from a State about one of
its corporations or LLCs would not be
turned away empty-handed.

The bill would also require corpora-
tions and LLCs to update their bene-
ficial ownership information in an an-
nual filing with the State of incorpora-
tion. If a State did not require an an-
nual filing, the information would have
to be updated each time the beneficial
ownership changed.

In the special case of U.S. corpora-
tions formed by non-U.S. persons, the
bill would go farther. Following the
lead of the Patriot Act which imposed
additional due diligence requirements
on certain financial accounts opened
by non-U.S. persons, our bill would re-
quire additional due diligence for cor-
porations beneficially owned by non-
U.S. persons. This added due diligence
would have to be performed—mnot by
the States—but by the persons seeking
to establish the corporations. These
incorporators would have to file with
the State a written certification from a
corporate formation agent residing
within the State attesting to the fact
that the agent had verified the identity
of the non-U.S. beneficial owners of the
corporation by obtaining their names,
addresses, and passport photographs.
The formation agent would be required
to retain this information for a speci-
fied period of time and produce it upon
request.

The bill would not require the States
to verify the ownership information
provided to them by a formation agent,
corporation, LLC, or other person fil-
ing an incorporation application. In-
stead, the bill would establish Federal
civil and criminal penalties for anyone
who knowingly provided a State with
false beneficial ownership information
or intentionally failed to provide the
State with the information requested.

The bill would also exempt certain
corporations from the disclosure obli-
gation. For example, it would exempt
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all publicly-traded corporations and
the entities they form, since these cor-
porations are already overseen by the
Security and Exchange Commission
SEC. It would also allow the States,
with the written concurrence of the
Homeland Security Secretary and the
U.S. Attorney General, to identify cer-
tain corporations, either individually
or as a class, that would not have to
list their beneficial owners, if requiring
such ownership information would not
serve the public interest or assist law
enforcement in their investigations.
These exemptions are expected to be
narrowly drafted and rarely granted,
but are intended to provide the States
and Federal law enforcement added
flexibility to fine-tune the disclosure
obligation and focus it where it is most
needed to stop crime, tax evasion, and
other wrongdoing.

Another area of flexibility in the bill
involves privacy issues. The bill delib-
erately does not take a position on the
issue of whether the States should
make the beneficial ownership infor-
mation they receive available to the
public. Instead, the bill leaves it en-
tirely up to the States to decide wheth-
er and under what circumstances to
make beneficial ownership information
available to the public. The bill explic-
itly permits the States to place restric-
tions on providing beneficial ownership
information to persons other than gov-
ernment officials. The bill focuses in-
stead only on ensuring that law en-
forcement and Congress, when equipped
with a subpoena or summons, are given
ready access to the beneficial owner-
ship information collected by the
States.

To ensure that the States have the
funds needed to meet the new bene-
ficial ownership information require-
ments, the bill makes it clear that
States can use their DHS State grant
funds for this purpose. Every State is
guaranteed a minimum amount of DHS
grant funds every year and may receive
funds substantially above that min-
imum. Every State will be able to use
all or a portion of these funds to mod-
ify their incorporation practices to
meet the requirements in the Act. The
bill also authorizes DHS to use appro-
priated funds to carry out its respon-
sibilities under the Act. These provi-
sions will ensure that the States have
the funds needed for the modest com-
pliance costs involved with amending
their incorporation forms to request
the names of beneficial owners.

It is common for bills establishing
Federal standards to seek to ensure
State action by making some Federal
funding dependent upon a State’s meet-
ing the specified standards. This bill,
however, states explicitly that nothing
in the bill authorizes DHS to withhold
funds from a State for failing to modify
its incorporation practices to meet the
beneficial ownership information re-
quirements in the Act. Instead, the bill
simply calls for a GAO report in 2012 to
identify which States, if any, have
failed to strengthen their incorpora-
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tion practices as required by the Act.
After getting this status report, a fu-
ture Congress can decide what steps to
take, including whether to reduce any
DHS funding going to the noncompli-
ant States.

Finally, the bill would require the
U.S. Department of the Treasury to
issue a rule requiring formation agents
to establish anti-money laundering
programs to ensure they are not form-
ing U.S. corporations or LLCs for
criminals or other wrongdoers. GAO
would also be asked to conduct a study
of existing State formation procedures
for partnerships and trusts.

We have worked hard to craft a bill
that would address, in a fair and rea-
sonable way, the homeland security
problem created by States allowing the
formation of millions of U.S. corpora-
tions and LLCs with unknown owners.
What the bill comes down to is a sim-
ple requirement that States change
their incorporation applications to add
a question requesting the names and
addresses of the prospective beneficial
owners. That is not too much to ask to
protect this country and the inter-
national community from U.S. cor-
porations engaged in wrongdoing and
to help law enforcement track down
the wrongdoers.

For those who say that, if the United
States tightens its incorporation rules,
new companies will be formed else-
where, it is appropriate to ask exactly
where they will go? Every country in
the European Union is already required
to get beneficial information for the
corporations formed under their laws.
Most offshore jurisdictions already re-
quest this information as well, includ-
ing the Bahamas, Cayman Islands, Jer-
sey, and the Island of Man. Our States
should be asking for the same owner-
ship information, but they don’t, and
there is no indication that they will
any time in the near future, unless re-
quired to do so.

I wish Federal legislation weren’t
necessary. I wish the States could solve
this homeland security problem on
their own, but ongoing competitive
pressures make it unlikely that the
States will reach agreement. We have
waited more than a year already with
no real progress to show for it, despite
repeated pleas from law enforcement.

Federal legislation is necessary to re-
duce the wvulnerability of the United
States to wrongdoing by U.S. corpora-
tions with unknown owners, to protect
interstate and international commerce
from criminals misusing U.S. corpora-
tions, to strengthen the ability of law
enforcement to investigate suspect
U.S. corporations, to level the playing
field among the States, and to bring
the U.S. into compliance with its inter-
national anti-money laundering obliga-
tions.

There is also an issue of consistency.
For years, I have been fighting offshore
corporate secrecy laws and practices
that enable wrongdoers to secretly con-
trol offshore corporations involved in
money laundering, tax evasion, and
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other misconduct. I have pointed out
on more than one occasion that cor-
porations were not created to hide
ownership, but to shield owners from
personal liability for corporate acts.
Unfortunately, today, the corporate
form has too often been corrupted into
serving those wishing to conceal their
identities and commit crimes or dodge
taxes without alerting authorities. It is
past time to stop this misuse of the
corporate form. But if we want to stop
inappropriate corporate secrecy off-
shore, we need to stop it here at home
as well.

For these reasons, I urge my col-
leagues to support this legislation and
put an end to incorporation practices
that promote corporate secrecy and
render the United States and other
countries vulnerable to abuse by U.S.
corporations with unknown owners.

Mr. President, I ask unanimous con-
sent that the text of the bill and a bill
summary be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows.

S. 2956

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Incorpora-
tion Transparency and Law Enforcement As-
sistance Act”.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Nearly 2,000,000 corporations and lim-
ited liability companies are being formed
under the laws of the States each year.

(2) Very few States obtain meaningful in-
formation about the beneficial owners of the
corporations and limited liability companies
formed under their laws.

(3) A person forming a corporation or lim-
ited liability company within the United
States typically provides less information to
the State of incorporation than is needed to
obtain a bank account or driver’s license and
typically does not name a single beneficial
owner.

(4) Criminals have exploited the weak-
nesses in State formation procedures to con-
ceal their identities when forming corpora-
tions or limited liability companies in the
United States, and have then used the newly
created entities to commit crimes affecting
interstate and international commerce such
as terrorism, drug trafficking, money laun-
dering, tax evasion, securities fraud, finan-
cial fraud, and acts of foreign corruption.

(6) Law enforcement efforts to investigate
corporations and limited liability companies
suspected of committing crimes have been
impeded by the lack of available beneficial
ownership information, as documented in re-
ports and testimony by officials from the De-
partment of Justice, the Department of
Homeland Security, the Financial Crimes
Enforcement Network of the Department of
the Treasury, the Internal Revenue Service,
and the Government Accountability Office,
and others.

(6) In July 2006, a leading international
anti-money laundering organization, the Fi-
nancial Action Task Force on Money Laun-
dering (in this section referred to as the
“FATF”), of which the United States is a
member, issued a report that criticizes the
United States for failing to comply with a
FATF standard on the need to collect bene-
ficial ownership information and urged the
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United States to correct this deficiency by
July 2008.

(7) In response to the FATF report, the
United States has repeatedly urged the
States to strengthen their incorporation
practices by obtaining beneficial ownership
information for the corporations and limited
liability companies formed under the laws of
such States.

(8) Many States have established auto-
mated procedures that allow a person to
form a new corporation or limited liability
company within the State within 24 hours of
filing an online application, without any
prior review of the application by a State of-
ficial. In exchange for a substantial fee, 2
States will form a corporation within 1 hour
of a request.

(9) Dozens of Internet websites highlight
the anonymity of beneficial owners allowed
under the incorporation practices of some
States, point to those practices as a reason
to incorporate in those States, and list those
States together with offshore jurisdictions
as preferred locations for the formation of
new corporations, essentially providing an
open invitation to criminals and other
wrongdoers to form entities within the
United States.

(10) In contrast to practices in the United
States, all countries in the European Union
are required to identify the beneficial owners
of the corporations they form.

(11) To reduce the vulnerability of the
United States to wrongdoing by United
States corporations and limited liability
companies with unknown owners, to protect
interstate and international commerce from
criminals misusing United States corpora-
tions and limited liability companies, to
strengthen law enforcement investigations
of suspect corporations and limited liability
companies, to set minimum standards for
and level the playing field among State in-
corporation practices, and to bring the
United States into compliance with its inter-
national anti-money laundering obligations,
Federal legislation is needed to require the
States to obtain beneficial ownership infor-
mation for the corporations and limited li-
ability companies formed under the laws of
such States.

SEC. 3. TRANSPARENT INCORPORATION
TICES.

(a) TRANSPARENT INCORPORATION PRAC-
TICES.—

(1) IN GENERAL.—Subtitle A of title XX of
the Homeland Security Act of 2002 (6 U.S.C.
601 et seq.) is amended by adding at the end
the following:

“SEC. 2009. TRANSPARENT
PRACTICES.

‘‘(a) INCORPORATION SYSTEMS.—

‘(1) IN GENERAL.—To protect the security
of the United States, each State that re-
ceives funding from the Department under
section 2004 shall, not later than the begin-
ning of fiscal year 2011, use an incorporation
system that meets the following require-
ments:

‘“(A) Each applicant to form a corporation
or limited liability company under the laws
of the State is required to provide to the
State during the formation process a list of
the beneficial owners of the corporation or
limited liability company that—

‘(i) identifies each beneficial owner by
name and current address; and

‘‘(ii) if any beneficial owner exercises con-
trol over the corporation or limited liability
company through another legal entity, such
as a corporation, partnership, or trust, iden-
tifies each such legal entity and each such
beneficial owner who will use that entity to
exercise control over the corporation or lim-
ited liability company.

‘(B) Each corporation or limited liability
company formed under the laws of the State

PRAC-
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is required by the State to update the list of
the beneficial owners of the corporation or
limited liability company by providing the
information described in subparagraph (A)—

‘(i) in an annual filing with the State; or

‘“(ii) if no annual filing is required under
the law of that State, each time a change is
made in the beneficial ownership of the cor-
poration or limited liability company.

“(C) Beneficial ownership information re-
lating to each corporation or limited liabil-
ity company formed under the laws of the
State is required to be maintained by the
State until the end of the 5-year period be-
ginning on the date that the corporation or
limited liability company terminates under
the laws of the State.

‘(D) Beneficial ownership information re-
lating to each corporation or limited liabil-
ity company formed under the laws of the
State shall be provided by the State upon re-
ceipt of—

‘“(i) a civil or criminal subpoena or sum-
mons from a State agency, Federal agency,
or congressional committee or subcommittee
requesting such information; or

‘‘(i1) a written request made by a Federal
agency on behalf of another country under
an international treaty, agreement, or con-
vention, or section 1782 of title 28, United
States Code.

‘“(2) NON-UNITED STATES BENEFICIAL OWN-
ERS.—To further protect the security of the
United States, each State that accepts fund-
ing from the Department under section 2004
shall, not later than the beginning of fiscal
yvear 2011, require that, if any beneficial
owner of a corporation or limited liability
company formed under the laws of the State
is not a United States citizen or a lawful per-
manent resident of the United States, each
application described in paragraph (1)(A) and
each update described in paragraph (1)(B)
shall include a written certification by a for-
mation agent residing in the State that the
formation agent—

‘“(A) has verified the name, address, and
identity of each beneficial owner that is not
a United States citizen or a lawful perma-
nent resident of the United States;

‘“(B) has obtained for each beneficial owner
that is not a United States citizen or a law-
ful permanent resident of the United States
a copy of the page of the government-issued
passport on which a photograph of the bene-
ficial owner appears;

“(C) will provide proof of the verification
described in subparagraph (A) and the photo-
graph described in subparagraph (B) upon re-
quest; and

‘(D) will retain information and docu-
ments relating to the verification described
in subparagraph (A) and the photograph de-
scribed in subparagraph (B) until the end of
the 5-year period beginning on the date that
the corporation or limited liability company
terminates, under the laws of the State.

“(b) PENALTIES FOR FALSE BENEFICIAL
OWNERSHIP INFORMATION.—In addition to any
civil or criminal penalty that may be im-
posed by a State, any person who affects
interstate or foreign commerce by know-
ingly providing, or attempting to provide,
false beneficial ownership information to a
State, by intentionally failing to provide
beneficial ownership information to a State
upon request, or by intentionally failing to
provide updated beneficial ownership infor-
mation to a State—

‘(1) shall be liable to the United States for
a civil penalty of not more than $10,000; and

‘“(2) may be fined under title 18, United
States Code, imprisoned for not more than 3
years, or both.

“(c) FUNDING AUTHORIZATION.—To carry
out this section—
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‘(1) a State may use all or a portion of the
funds made available to the State under sec-
tion 2004; and

‘“(2) the Administrator may use funds ap-
propriated to carry out this title, including
unobligated or reprogrammed funds, to en-
able a State to obtain and manage beneficial
ownership information for the corporations
and limited liability companies formed
under the laws of the State, including by
funding measures to assess, plan, develop,
test, or implement relevant policies, proce-
dures, or system modifications.

“(d) STATE COMPLIANCE REPORT.—Nothing
in this section authorizes the Administrator
to withhold from a State any funding other-
wise available to the State under section 2004
because of a failure by that State to comply
with this section. Not later than June 1, 2012,
the Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Homeland Se-
curity of the House of Representatives a re-
port identifying which States are in compli-
ance with this section and, for any State not
in compliance, what measures must be taken
by that State to achieve compliance with
this section.

‘‘(e) DEFINITIONS.—In this section:

‘(1) BENEFICIAL OWNER.—The term ‘bene-
ficial owner’ means an individual who has a
level of control over, or entitlement to, the
funds or assets of a corporation or limited 1i-
ability company that, as a practical matter,
enables the individual, directly or indirectly,
to control, manage, or direct the corporation
or limited liability company.

¢“(2) CORPORATION; LIMITED LIABILITY COM-
PANY.—The terms ‘corporation’ and ‘limited
liability company’—

‘“(A) have the meanings given such terms
under the laws of the applicable State;

‘(B) do not include any business concern
that is an issuer of a class of securities reg-
istered under section 12 of the Securities Ex-
change Act of 1934 (15 U.S.C. 781) or that is
required to file reports under section 15(d) of
that Act (15 U.S.C. 780(d)), or any corpora-
tion or limited liability company formed by
such a business concern;

“(C) do not include any business concern
formed by a State, a political subdivision of
a State, under an interstate compact be-
tween 2 or more States, by a department or
agency of the United States, or under the
laws of the United States; and

‘(D) do not include any individual business
concern or class of business concerns which a
State, after obtaining the written concur-
rence of the Administrator and the Attorney
General of the United States, has determined
in writing should be exempt from the re-
quirements of subsection (a), because requir-
ing beneficial ownership information from
the business concern would not serve the
public interest and would not assist law en-
forcement efforts to detect, prevent, or pun-
ish terrorism, money laundering, tax eva-
sion, or other misconduct.

‘“(3) FORMATION AGENT.—The term ‘forma-
tion agent’ means a person who, for com-
pensation, acts on behalf of another person
to assist in the formation of a corporation or
limited liability company under the laws of
a State.”.

(2) TABLE OF CONTENTS.—The table of con-
tents in section 1 of the Homeland Security
Act of 2002 (6 U.S.C. 101 et seq.) is amended
by inserting after the item relating to sec-
tion 2008 the following:

“Sec. 2009. Transparent incorporation prac-
tices.”.

(b) EFFECT ON STATE LAW.—

(1) IN GENERAL.—This Act and the amend-
ments made by this Act do not supersede,
alter, or affect any statute, regulation,
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order, or interpretation in effect in any
State, except where a State has elected to
receive funding from the Department of
Homeland Security under section 2004 of the
Homeland Security Act of 2002 (6 U.S.C. 605),
and then only to the extent that such State
statute, regulation, order, or interpretation
is inconsistent with this Act or an amend-
ment made by this Act.

(2) NOT INCONSISTENT.—A State statute,
regulation, order, or interpretation is not in-
consistent with this Act or an amendment
made by this Act if such statute, regulation,
order, or interpretation—

(A) requires additional information, more
frequently updated information, or addi-
tional measures to verify information re-
lated to a corporation, limited liability com-
pany, or beneficial owner, than is specified
under this Act or an amendment made by
this Act; or

(B) imposes additional limits on public ac-
cess to the beneficial ownership information
obtained by the State than is specified under
this Act or an amendment made by this Act.
SEC. 4. ANTI-MONEY LAUNDERING OBLIGATIONS

OF FORMATION AGENTS.

(a) ANTI-MONEY LAUNDERING OBLIGATIONS
OF FORMATION AGENTS.—Section 5312(a)(2) of
title 31, United States Code, is amended—

(1) in subparagraph (Y), by striking ‘‘or’’ at
the end;

(2) by redesignating subparagraph (Z) as
subparagraph (AA); and

(3) by inserting after subparagraph (Y) the
following:

‘“(Z) any person involved in forming a cor-
poration, limited liability company, partner-
ship, trust, or other legal entity; or’.

(b) DEADLINE FOR ANTI-MONEY LAUNDERING
RULE FOR FORMATION AGENTS.—

(1) PROPOSED RULE.—Not later than 90 days
after the date of enactment of this Act, the
Secretary of the Treasury, in consultation
with the Attorney General of the United
States, the Secretary of Homeland Security,
and the Commissioner of the Internal Rev-
enue Service, shall publish a proposed rule in
the Federal Register requiring persons de-
scribed in section 5312(a)(2)(Z) of title 31,
United States Code, as amended by this sec-
tion, to establish anti-money laundering pro-
grams under subsection (h) of section 5318 of
that title.

(2) FINAL RULE.—Not later than 270 days
after the date of enactment of this Act, the
Secretary of the Treasury shall publish the
rule described in this subsection in final
form in the Federal Register.

SEC. 5. STUDY AND REPORT BY GOVERNMENT
ACCOUNTABILITY OFFICE.

Not later than 1 year after the date of en-
actment of this Act, the Comptroller General
of the United States shall conduct a study
and submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Homeland Se-
curity of the House of Representatives a re-
port—

(1) identifying each State that has proce-
dures that enable persons to form or register
under the laws of the State partnerships,
trusts, or other legal entities, and the nature
of those procedures;

(2) identifying each State that requires
persons seeking to form or register partner-
ships, trusts, or other legal entities under
the laws of the State to provide information
about the beneficial owners (as that term is
defined in section 2009 of the Homeland Secu-
rity Act of 2002, as added by this Act) or
beneficiaries of such entities, and the nature
of the required information;

(3) evaluating whether the lack of avail-
able beneficial ownership information for
partnerships, trusts, or other legal entities—

(A) raises concerns about the involvement
of such entities in terrorism, money laun-
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dering, tax evasion, securities fraud, or other
misconduct; and

(B) has impeded investigations into enti-
ties suspected of such misconduct; and

(4) evaluating whether the failure of the
United States to require beneficial owner-
ship information for partnerships and trusts
formed or registered in the United States has
elicited international criticism and what
steps, if any, the United States has taken or
is planning to take in response.

SUMMARY OF INCORPORATION TRANSPARENCY
AND LAW ENFORCEMENT ASSISTANCE ACT,
MAY 1, 2008
To protect the United States from U.S.

corporations being misused to commit ter-

rorism, money laundering, tax evasion, or
other misconduct, the Incorporation Trans-
parency and Law Enforcement Assistance

Act would:

Beneficial Ownership Information. Require
the States to obtain a list of the beneficial
owners of each corporation or limited liabil-
ity company (LLC) formed under their laws,
ensure this information is updated annually,
and provide the information to civil or
criminal law enforcement upon receipt of a
subpoena or summons.

Non-U.S. Beneficial Owners. Require cor-
porations and LLCs with non-U.S. beneficial
owners to provide a certification from an in-
State formation agent that the agent has
verified the identity of those owners.

Penalties for False Information. Establish
civil and criminal penalties under federal
law for persons who knowingly provide false
beneficial ownership information or inten-
tionally fail to provide required beneficial
ownership information to a State.

Exemptions. Provide exemptions for cer-
tain corporations, including publicly traded
corporations and the corporations and LLCs
they form, since the Securities and Exchange
Commission already oversees them; and cor-
porations which a State has determined,
with concurrence from the Homeland Secu-
rity and Justice Departments, should be ex-
empt because requiring beneficial ownership
information from them would not serve the
public interest or assist law enforcement.

Funding. Authorize States to use an exist-
ing DHS grant program, and authorize DHS
to use already appropriated funds, to meet
the requirements of this Act.

State Compliance Report. Clarify that
nothing in the Act authorizes DHS to with-
hold funds from a State for failing to comply
with the beneficial ownership requirements.
Require a GAO report by 2012 identifying
which States are not in compliance so that a
future Congress can determine at that time
what steps to take.

Transition Period. Give the States until
October 2011 to require beneficial ownership
information for the corporations and LLCs
formed under their laws.

Anti-Money Laundering Rule. Require the
Treasury Secretary to issue a rule requiring
formation agents to establish anti-money
laundering programs to ensure they are not
forming U.S. corporations or other entities
for criminals or other suspect persons.

GAO Study. Require GAO to complete a
study of State beneficial ownership informa-
tion requirements for in-state partnerships
and trusts.

By Mr. LIEBERMAN:

S. 2957. A bill to modernize credit
union net worth standards, advance
credit union efforts to promote eco-
nomic growth, and modify credit union
regularity standards and reduce bur-
dens, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.
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Mr. LIEBERMAN. Mr. President
today more than ever, credit unions
are a critical component of our na-
tion’s financial landscape. At a time
when most financial institutions are
retreating from the credit markets,
credit unions are among the few lend-
ers in the financial industry dem-
onstrating resiliency and strength. For
example, while many mortgage lenders
are struggling to stay afloat, the delin-
quency rate on mortgages issued by
credit unions is less than one percent,
and credit unions are still lending.
Nonetheless, certain outdated regu-
latory rules impede the ability of cred-
it unions to effectively carry out their
role as savings and lending institutions
for local communities and small busi-
nesses. Because I believe that credit
unions are a stabilizing force in the do-
mestic economy and play an important
role in providing financial services to
local community and underserved
groups, I am introducing the Credit
Union Regulatory Improvements Act of
2008, CURIA.

The health of credit unions in today’s
turbulent economy is attributable to a
business model that differs signifi-
cantly from that of other financial in-
stitutions. Similar to banks and
thrifts, credit unions act as inter-
mediaries in the market for consumer
finance. Credit unions, however, are
governed by certain rules that take
into account their position as coopera-
tive lenders. Notably, credit unions op-
erate as tax-exempt, nonprofit institu-
tions. All credit union earnings are re-
tained as capital or returned to mem-
bers in the form of higher interest
rates on savings accounts, lower inter-
est rates on loans, and other financial
benefits. Second, credit unions are
member-owned with each member enti-
tled to one vote in selecting board
members and other decisions. Third,
credit unions do not issue capital
stock. Rather, credit unions create
capital by retaining earnings. Fourth,
credit unions rely on volunteer, gen-
erally unpaid boards of directors elect-
ed from the membership. Lastly, credit
unions are limited to accepting mem-
bers identified in a credit union’s ar-
ticulated field of membership—usually
reflecting occupational, associational,
or geographical links or affinity.

In short, through a cooperative own-
ership structure, credit unions offer ac-
cess to financial services to millions of
Americans. As a result of strong ties to
their communities, credit unions help
meet local needs, and in the process,
encourage economic growth, job cre-
ation, savings, and opportunities for
small business owners. At the end of
2007, over 88 million individuals were
members of state or federally charted
credit unions in the United States, in-
cluding close to a million individuals
in the State of Connecticut.

The legislation I am introducing will
help modernize the Federal Credit
Union Act, bringing antiquated rules
into the era of twenty-first century
consumer finance. CURIA would re-
move several instances of statutory
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micromanagement that place unrea-
sonable constraints on the ability of
credit unions and their boards to func-
tion efficiently and in the best inter-
ests of their members. The first title
would update current capital require-
ments by implementing recommenda-
tions from the National Credit Union
Administration, NCUA, the Federal
regulatory body that oversees credit
unions. For purposes of setting capital
requirements, CURIA would implement
a rigorous, two-part net worth test
that would more closely track an insti-
tution’s actual asset risk. The second
title would promote community devel-
opment and local economic growth by
providing for modest expansion in cred-
it union business lending. The title
also includes provisions that would
permit credit unions to extend services
to areas with high unemployment and
low incomes. The third title would pro-
vide credit unions with relief from out-
dated regulatory burdens by author-
izing the NCUA to increase maximum
loan terms and raise interest rate ceil-
ings in response to sustained increases
in prevailing market interest rate lev-
els. The title would further allow
greater credit union investment in
credit wunion service organizations,
allow limited investments in securi-
ties, and update credit union govern-
ance rules.

Vigorous competition among finan-
cial service providers, new technology,
and globalization have resulted in a fi-
nancial marketplace where the prod-
ucts and actors are evolving at a much
more rapid rate than the statutes and
regulations that govern them. While
recent events demonstrate that we
must be prudent in our approach to fi-
nancial regulation, we must not allow
our rules to unjustifiably constrain
those actors, such as credit unions,
that contribute to financial stability,
community development, and long-
term growth. The Credit Union Regu-
latory Improvements Act is an impor-
tant step toward modernizing and cali-
brating our financial regulatory rules,
I encourage my colleagues to support
it.

Mr. President, I ask unanimous con-
sent a section-by-section analysis be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

THE CREDIT UNION REGULATORY
IMPROVEMENTS ACT OF 2008
SECTION-BY-SECTION ANALYSIS

Section 1. Short title

Section 1 would establish the short title of
the bill as the Credit Union Regulatory Im-
provements Act of 2008.

TITLE I: CAPITAL REFORM
Section 101. Amendments to net worth categories

The Federal Credit Union Act presently
specifies the amount of capital credit unions
must hold in order to protect their safety
and soundness and the solvency of the Na-
tional Credit Union Share Insurance Fund
(“Insurance Fund’’). Many experts, however,
have noted that this capital allocation sys-
tem is inefficient and does not appropriately
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account for risk. Section 101 incorporates re-
cent recommendations of the National Cred-
it Union Administration, NCUA, to provide a
two-tier capital and Prompt Corrective Ac-
tion, PCA, system for federally insured cred-
it unions involving complementary leverage
and risk-based minimum capital require-
ments. Under the proposed system, a well
capitalized credit union must maintain a le-
verage net worth ratio of 5.26% and a min-
imum risk-based ratio of 10%. When a credit
union’s capital deposit to the Insurance
Fund (equal to 1% of insured deposits) is
added, a credit union’s total net worth would
equal or exceed the capital requirements for
FDIC-insured banks and thrifts.

Section 102. Amendments relating to risk-based

net worth categories

Currently, only federally insured credit
unions that are considered ‘‘complex’” must
meet a risk-based net worth requirement
under the Federal Credit Union Act. Section
102 would instead require all federally in-
sured credit unions to meet a risk-based net
worth requirement, and it directs the Board
to take into account comparable risk stand-
ards for FDIC-insured institutions when de-
signing the risk-based requirements appro-
priate to credit unions.

Section 103. Treatment based on other criteria

Section 103 would permit the NCUA Board
to delegate to regional directors the author-
ity to lower by one level a credit union’s net
worth category for reasons related to inter-
est-rate risk not captured in the risk-based
ratios, with any regional action subject to
Board review.

Section 104. Definitions relating to net worth

Net worth, for purposes of prompt correc-
tive action, is currently defined as a credit
union’s retained earnings balance under gen-
erally accepted accounting principles. Sec-
tion 104 would make three important revi-
sions to this definition. First, it clarifies
that credit union net worth ratios must be
calculated without a credit union’s capital
deposit with the Insurance Fund. Second, it
provides a new definition for ‘‘risk-based net
worth ratio’ as the ratio of the net worth of
the credit union to the risk assets of the
credit union. Third, it would permit the
NCUA to impose additional limitations on
the secondary capital accounts used to deter-
mine net worth for low-income community
credit unions where necessary to address
safety and soundness concerns.

SECTION 105. AMENDMENTS RELATING TO NET

WORTH RESTORATION PLANS

Section 105 would provide the NCUA Board
with authority to waive temporarily the re-
quirement to implement a net worth restora-
tion plan for a credit union that becomes
undercapitalized due to disruption of its op-
erations by a natural disaster or a terrorist
act. It would further permit the Board to re-
quire any credit union that is no longer well
capitalized to implement a net worth res-
toration plan if it determines the loss of cap-
ital is due to safety and soundness concerns
and those concerns remain unresolved by the
credit union.

This section would also modify the re-
quired actions of the Board in the case of
critically undercapitalized credit unions in
several ways. First, it would authorize the
Board to issue an order to a critically under-
capitalized credit union. Second, the timing
of the period before appointment of a liqui-
dating agent could be shortened. Third, the
section would clarify the coordination re-
quirement with state officials in the case of
state-chartered credit unions.

TITLE II: ECONOMIC GROWTH
Section 201. Limits on member business loans

Section 201 would increase the current ar-

bitrary asset limit on credit union member
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business loans from the lesser of 1.75 times
actual net worth or 1.75 percent times net
worth for a well-capitalized credit union
(12.25% of total assets) to a flat limit of 20%
of the total assets of a credit union. This up-
date would facilitate added member business
lending without jeopardizing safety and
soundness at participating credit unions, as
the 20% cap would still be equal to or strict-
er than business lending caps imposed on
other depository institutions.
Section 202. Definition of member business loans
Section 202 would give NCUA the authority
to exclude loans of $100,000 or less as de mini-
mis, rather than the current $50,000 exclu-
sion, from calculation of the 20% cap on
member business loans. This change would
thus facilitate the ability of credit unions to
make additional loans and encourage them
to make very small business loans. It also
builds upon the findings in a 2001 study by
the Treasury Department that found that
‘... credit union member business loans
share many characteristics of consumer
loans” and that ‘. . . these loans are gen-
erally smaller and fully collateralized, and
borrower risk profiles are more easily deter-
mined.”
Section 203. Restrictions on member business
loans
Section 203 would modify language in the
Federal Credit Union Act that currently pro-
hibits a credit union from making any new
member business loans if its net worth falls
below 6 percent. This change would permit
the NCUA to determine if such a policy is ap-
propriate and to oversee all member business
loans granted by an undercapitalized institu-
tion.
Section 204. Member business loan exclusion for
loans to non-profit religious organizations
To facilitate the ability of credit unions to
support the community development activi-
ties of non-profit religious institutions, Sec-
tion 204 would exclude loans or loan partici-
pations by credit unions to non-profit reli-
gious organizations from the member busi-
ness loan limits contained in the Federal
Credit Union Act.
Section 205. Credit unions authorized to lease
space in buildings in underserved areas
In order to enhance the ability of federal
credit unions to assist underserved commu-
nities with their economic revitalization ef-
forts, Section 205 would allow a credit union
to lease space in a building or on property on
which it maintains a physical presence in an
underserved area to other parties on a more
permanent basis. It would also permit a fed-
eral credit union to acquire, construct, or re-
furbish a building in an underserved commu-
nity, then lease out excess space in that
building.
Section 206. Amendments relating to credit
union service to underserved areas
Section 206 would revise a provision of the
1998 Credit Union Membership Access Act
that has been incorrectly interpreted as per-
mitting only federal credit unions with mul-
tiple common bond charters to expand serv-
ices to individuals and groups living or work-
ing in areas of high unemployment and
below median incomes that typically are un-
derserved by other depository institutions.
The change would reestablish prior NCUA
policy of permitting all federal credit
unions, regardless of charter type, to expand
services to eligible communities that the
Treasury Department determines meet in-
come, unemployment and other distress cri-
teria.
Section 207. Underserved areas defined
Section 207 would expand the criteria for
determining whether a community or rural
area qualifies as an underserved area. The
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definition of a qualified underserved area in-
cludes not only areas currently eligible as
“investment areas’ under the Treasury De-
partment’s Community Development Finan-
cial Institutions (CDFI) program, but also
census tracts qualifying as ‘‘low income
areas’” under the New Markets Tax Credit
targeting formula adopted by Congress in
2000.
TITLE III: REGULATORY MODERNIZATION

Section 301. Investments in securities by federal
credit unions

The Federal Credit Union Act presently
limits the investment authority of federal
credit unions to loans, government securi-
ties, deposits in other financial institutions,
and certain other limited investments. Sec-
tion 301 would provide additional investment
authority to allow credit unions to purchase
for the credit union’s own account certain
investment grade securities. The total
amount of the investment securities of any
one obligor or maker could not exceed 10% of
the credit union’s net worth and total in-
vestments could not exceed 10% of total as-
sets.

Section 302. Authority of NCUA to establish
longer maturities for certain credit union
loans

The Federal Credit Union Act was amended
in 2006 to allow the NCUA Board to increase
the 12-year maturity limit on non-real estate
secured loans to 15 years. Section 302 would
further provide the Board with additional
flexibility to issue regulations providing for
loan terms exceeding 15 years for specific
types of loans.

Section 303. Increase in 1 percent investment
and loan limits in credit union service orga-
nications

The Federal Credit Union Act authorizes

federal credit unions to invest in organiza-
tions providing services to credit unions and
credit union members. Currently, an indi-
vidual federal credit union may invest in ag-
gregate no more than one percent of its
unimpaired capital and surplus in these or-
ganizations, commonly known as credit
union service organizations or CUSOs. Credit
unions also are limited in the amount they
may loan to all CUSOs to one percent of
unimpaired capital and surplus. Section 303
would double the amount a credit union may
invest in all CUSOs, and the aggregate
amount it may lend to CUSOs, to two per-
cent of credit union unimpaired capital and
surplus.

Section 304. Voluntary mergers involving mul-
tiple common bond credit unions

NCUA has identified ambiguous language

in the 1998 Credit Union Membership Access
Act as creating uncertainty for certain vol-
untary credit union mergers by requiring
that groups of more than 3,000 members be
required to start a new credit union rather
than be incorporated as a new group within
a multiple common-bond credit union. Sec-
tion 304 would clarify that this numerical
limitation would not apply to bar groups of
more than 3,000 members that are trans-
ferred between two existing credit unions as
part of a voluntary merger.

Section 305. Conversions involving certain credit
unions to a community charter

In cases when a single or multiple com-
mon-bond federal credit union converts to a
community credit union charter, there may
be groups within the credit union’s existing
membership that are located outside the new
community charter’s geographic boundaries,
but which desire to remain part of the credit
union and can be adequately served by the
credit union. Section 305 would require
NCUA to establish the criteria whereby it
may determine that a member group or
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other portion of a credit union’s existing

membership, located outside of the commu-

nity, can be satisfactorily served and remain
within the credit union’s field of member-
ship.

Section 306. Credit union governance

Section 306 would provide federal credit
union boards the flexibility to expel a mem-
ber, based on just cause, who is disruptive to
the operations of the credit union, including
harassing personnel and creating safety con-
cerns, without the need for a two-thirds vote
of the membership present at a special meet-
ing as required by current law. The section
would also permit federal credit unions to
limit the length of service of their boards of
directors to ensure broader representation
from the membership.

Section 307. Providing the National Credit
Union Administration with greater flexi-
bility in responding to market conditions

Currently, the NCUA Board may raise the
usury interest rate ceiling on loans by fed-
eral credit unions whenever it determines
that money market rates have increased
over the preceding six-month period and pre-
vailing interest rates threaten the safety and
soundness of individual credit unions. Sec-
tion 307 would give the Board greater flexi-
bility to make such determinations based ei-
ther on sustained increases in money market
interest rates or prevailing market interest
rate levels.

Section 308. Credit union conversion voting re-
quirements

Section 308 includes several changes to
current law pertaining to credit union con-
versions to mutual thrift institutions. It
would increase the minimum member par-
ticipation requirement in any vote to ap-
prove a conversion to 30% of the credit
union’s membership. It would require the
board of directors of a credit union consid-
ering conversion to hold a general member-
ship meeting one month prior to sending out
any notices about a conversion vote that
contain a voting ballot. It would also pro-
hibit use of raffles, contest, or any other pro-

motions to encourage member voting in a

conversion vote.

Section 309. Exemption from pre-merger notifica-
tion requirement of the Clayton Act

Section 309 would give all federally insured
credit unions the same exemption that banks
and thrift institutions already have from
pre-merger notification requirements and
fees for purposes of antitrust review by the

Federal Trade Commission under the Clay-

ton Act.

By Mr. DOMENICI (for himself,
Mr. BUNNING, Mr. SESSIONS,
Mrs. HUTCHISON, Mr. BOND, Mr.
INHOFE, Ms. MURKOWSKI, Mr.
BARRASSO, Mr. BENNETT, Mr.
WICKER, Mr. CHAMBLISS, Mr.
STEVENS, Mr. CORNYN, Mr. ENZI,
Mr. ISAKSON, Mr. THUNE, Mr.
VOINOVICH, Mr. ALLARD, and
Mr. MCCONNELL).

S. 2958. A bill to promote the energy
security of the United States, and for
other purposes; to the Committee on
Energy and Natural Resources.

Mr. DOMENICI. Mr. President, I have
a few remarks about the energy situa-
tion I would like to share with the Sen-
ate. Two months ago, I came to the
floor to deliver a series of speeches on
the State of our Nation’s energy secu-
rity. I said then, unequivocally, that
our Nation’s economic strength had
been put in great peril by our growing
dependence on foreign oil.

May 1, 2008

I have been a member of the Energy
Committee for 30 years and have served
as chairman of that committee, as well
as the Budget Committee, for a long
period during that time. I have seen
my share of serious debate on energy
and the economy, and I recognize how
vital these issues are to our Nation’s
well-being.

Unfortunately, in these times of high
gas prices and an approaching election,
I have also seen my share of not-so-se-
rious debate. The American people de-
serve better than false promises of
short-term fixes, driving season gim-
micks, and empty threats to the Mid-
dle BEast.

I said in February—and I say it again
today—the American people deserve se-
rious, thoughtful, long-term solutions
to our ever-growing energy crisis. If
there are short-term solutions, or
short-term aids, we ought to share
those, too, and get on with adopting
them.

Investigating, taxing, and threat-
ening our American oil and gas compa-
nies will do nothing to reduce the
stranglehold foreign oil dependence has
put on our economic strength, national
security, and foreign policy agenda.

To blame either side of the aisle for
the trouble this Nation is in misses the
point. The American people did not
send us here to cast blame on one side
or the other, and they certainly didn’t
send us here to put bandaids on serious
illnesses that threaten our Nation.

My first year in the Senate was dur-
ing a Republican administration, when
a President set out an aggressive agen-
da to reduce our Nation’s oil imports.

At that time, we were importing 6
million barrels of oil a day, which rep-
resented 35 percent of our total oil con-
sumption.

Fast forward 36 years to today. The
aggressive agenda through several ad-
ministrations and Congresses under the
control of both parties has failed time
and again. Today, we are more than 60
percent dependent on foreign oil which
comes from some of the most hostile
regimes in the world. Over time, our
consumption has grown at a moderate
rate, but our imports have more than
doubled to 13.4 million barrels per day.
The result is a rising cost of energy, a
rising threat of disruption in our en-
ergy supply, and a rising anger among
our already burdened constituents.

As I said today, the average price of
gasoline is $3.62 a gallon, an alltime
high for the 17th straight day. Crude
oil closed above $113 per barrel last
night. The average approval rating of
Congress has plummeted to 22 percent,
and yet we continue to point fingers
back and forth.

In the past few years, Congress has
achieved significant success in address-
ing long-term energy security. We
passed a 2005 bill that will bring us a
nuclear renaissance, a 2006 bill that
will bring us greater domestic oil and
gas production in the Gulf of Mexico,
and a 2007 bill that will bring us in-
creased fuel efficiency. That is a dra-
matic change in the CAFE standards.



May 1, 2008

These were not little things, and they
were hard to do. They were done with-
out finger-pointing and with bipartisan
support.

To face this new challenge, however,
we must do even more. Debate about
energy, oil, and the environment has
reached a fever pitch. The challenge of
our time will be how we meet a rising
demand for energy from the literally
billions of new consumers who wish to
share in the benefits of a global econ-
omy. I think we all know what that
means. That means India, China, and
other countries are adding to the de-
mand part of the supply-and-demand
cycles in mammoth ways. Already,
China is moving ahead as one of the
largest importers of oil and users of oil
in the whole world. Just 10 years ago,
or 12, they were hardly on the map. For
our Nation’s future energy security
and the world’s, we will need to ensure
our supply of energy is reliable, afford-
able, and abundant.

Today, I introduced the Domestic En-
ergy Production Act of 2008. I ask
unanimous consent that title be
changed to the American Energy Pro-
duction Act of 2008.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DOMENICI. I ask that the clerk
so change the bill, if they can. If not,
the Senator from New Mexico asks for
the right to change it.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DOMENICI. Madam President,
the policies set forth in this bill will
begin to move us in the right direction.
I urge my colleagues to support its pas-
sage and to look at it seriously.

First, the bill allows for States on
the Atlantic and Pacific coasts to peti-
tion the Federal Government to opt
out of the broad moratorium that for
two decades has locked up America’s
assets and forced us to turn toward un-
stable foreign nations to power our
lives. I believe it is time that we ask
the Atlantic and Pacific coastal States
to take a real look at whether we could
drill distances from their shores with-
out doing any harm and adding sub-
stantially to the American supply for
all our citizens, not just the coastal
citizens. I believe the time is ripe. I be-
lieve right-headed people will consider
that might be a reality. If we were to
do it, we were told just that contains
literally millions of barrels of crude oil
and billions of cubic feet of natural gas
for the American energy future.

First, this bill allows these Atlantic
and Pacific coasts to petition their
Government to opt out, as I said, and
these are large quantities of assets
that are American. Together, the At-
lantic and Pacific Oceans contain oil
reserves, and here are the numbers,
what we know without doing a detailed
reconnaissance. There are reserves of
up to 14 billion barrels and natural gas
reserves totaling 55 trillion cubic feet.
Those are big enough for the American
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people to demand that everyone who
represents States in this Senate look
at this, whether they are coastal State
Senators or not. America needs an hon-
est evaluation because with these
States, if there was no damage—and I
believe we can drill without any dam-
age today—we might move in a direc-
tion, an honest direction, of reducing
dramatically what we must import
overseas.

Opening them to leasing would lit-
erally bring billions of dollars to the
Federal Treasury and billions of dollars
to the coastal States because they
would share in it 37 percent, as we did
with the coastal States of Louisiana,
Mississippi, and Texas when we, 2 years
ago, did the same thing for Gulf States
and opened those areas for drilling.
Those States abutting were positively
impressed and helped by it because
they wanted development and they also
wanted to share in the royalties. The
new way we build platforms and drill is
a far cry from 20 years ago when coast-
al States were so worried. Actually, we
can do it with little or no footprint, lit-
tle or no seepage or damage, there is no
question about it.

Next, the bill opens 2,000 acres of the
19 million acres of the Arctic plain, or
ANWR, for oil and gas leasing. In 1995,
President Clinton vetoed an ANWR
bill, and the price of oil was $19 a bar-
rel. As a result, 1 million barrels of oil
continue to sit beneath our ground
each day instead of in our gas tanks. I
believe the ultimate find, if we are per-
mitted to drill, would be much more
than the million barrels, without a
question. The footprint is so small, the
new directional drilling is so accurate
that I believe it deserves an oppor-
tunity for the Senate to look again and
think again and for the American peo-
ple to look again and think again with
us on what should be done. The price of
oil is now $113 a barrel. When we last
voted, the price was somewhere above
$50 but certainly nothing like this.

Yesterday, I heard a colleague on the
other side of the aisle urge OPEC na-
tions to release 500,000 barrels of oil to
the global market. Today, in intro-
ducing this bill, I respond to my col-
leagues to release more than 1 million
barrels to that supply, from our own
lands, by supporting my bill. We don’t
know how much more we will get if the
coastal States join in and begin lifting
the moratorium. We may be able to
send a message that more than the
500,000 barrels my colleague on the
other side sought and far more than
the 1 million we would get from Alaska
would be released into the American
market.

This bill provides for a consolidated
permitting process to ease constraints
on building refineries in this country.
While we improved the capacity over
years, we consistently hear the criti-
cism that no new refinery has been
built in our country for over 30 years.
Our Nation cannot afford to go 30 more
years without building additional re-
fineries.
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The bill also provides a small meas-
ure of relief by suspending delivery to
the Strategic Petroleum Reserve. I ask
my colleagues to consider their views
on certain issues. I remind them that
this issue I have reconsidered on my
own. I believe it is appropriate in this
pricing environment that we stop fill-
ing the SPR for up to 6 months, thus
providing 70,000 additional barrels of
light sweet crude per day. That might
have an effect. Although it will be
minor, it might be recognizable on the
price of oil. I think it is time to do
that.

I told the chairman of the Sub-
committee on Energy and Water Devel-
opment, with whom I serve and was the
principal sponsor of this, that I would
join him in this when he was ready to
move on the Senate floor.

By its very nature, this is just a frac-
tion of the oil that will be gained
through OCS production. OCS is what I
am talking about in the bill I intro-
duced today, and ANWR, oil shale pro-
duction, and coal-to-liquid production
are in this bill. In today’s environment,
any small amount helps the people of
this country.

In the area of alternative resources,
this bill requires studies on ethanol to
help ensure that smart decisions are
made as we move toward cellulosic and
other advanced biofuels. This bill pro-
vides incentives for the advancement
of breakthrough energy technologies,
such as battery-powered vehicles. That
is important. It is obvious to everyone
that we have not moved ahead as rap-
idly as we should in battery develop-
ment, and we ought to push hard with
our greatest scientists because a
change in the right direction there
would be a dramatic change in the
right direction for automobiles that
would be electric-motored and that
would be good for our country.

Our Nation is often called the Saudi
Arabia of coal, and we should use that
domestic resource to help reduce our
dependence on foreign oil. This bill cre-
ates a mandate for up to 3 billion gal-
lons of clean coal-derived fuels over the
next decade and 6 billion gallons over
the next 14 years. This will provide die-
sel and jet fuel to help power our econ-
omy and create jobs throughout our
coal-producing States.

Additionally, this provision requires
that the mandated fuels have life-cycle
greenhouse gas emissions no greater
than conventional gasoline.

This is a win-win for our economy
and our environment. I don’t know why
it is so violently opposed by some in
America. I think they just don’t want
us to use our own if it means we are
going to use it in automobiles, diesel
trucks, or the like. I don’t understand.
If we don’t do it, we will be using for-
eign oil unless and until we find a total
new substitute, which will be years
from now.

This bill also allows for the long-
term procurement of synthetic fuels by
the Department of Defense and repeals
section 526 of last year’s Energy bill.
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That provision ties greenhouse gas
emission requirements to the types of
fuels our Air Force can purchase. The
practical translation is that in a time
of war, this policy would direct our
military to purchase oil from the sands
of the Middle East rather than the oil
sands of Canada.

While this bill takes many steps to
strengthen our Nation’s energy secu-
rity, it also repeals several provisions
in last year’s appropriations bills that
threaten to damage our Nation’s en-
ergy security. At this point, most ev-
eryone knows what they are. I will
merely mention one of those that is
big, and that is a mandate that was im-
posed on oil shale development in
America.

Somebody in conference—I think we
know which one but need not say since
it is not certain—put a rider on that
bill that said the final regulations for
shale development have a moratorium
imposed. That comes at a time when
Shell Oil and others are exploring the
great potential of shale converted to
oil. I don’t see why we should do this.
I believe we should take that off and
let them proceed. They will be bound
by the laws of our land, and obviously,
with the high price of crude oil, it is
clear to me that they are going to find
a way to make oil shale equal to con-
ventional oil and thus usable by Ameri-
cans as American-produced oil. We
should let that happen as rapidly as
possible and not deter it. I know some
will not agree, but I would think that
debate, carried to the American people,
would be voted overwhelmingly in
favor of letting it happen. That is why
we put it in this bill.

Finally, this bill repeals a $4,000 fee
for drilling permits. These costs,
slipped into a large Omnibus measure
without notice or debate, hit the small-
est o0il and gas companies in our
States. Making it more difficult to
produce domestic energy for domestic
use will only serve to further increase
the prices we pay at the pump.

As I complete my final year in the
Senate, I look back on the many ac-
complishments this body has achieved
for the American people. This great
work has often been done when Mem-
bers reached across the aisle after
thoughtful deliberation, serious debate,
and reasoned judgment. I hope, as the
Congress makes a serious effort to
tackle the energy challenges of our
time, that we will address these chal-
lenges in the same spirit.

As I said a few months ago on this
floor that America faces a serious en-
ergy crisis with vital implications for
our national security, economic
strength, and foreign policy. The
American people deserve a serious de-
bate, for our present challenge will re-
quire thoughtfulness, vision, and judg-
ment—not just today, but when the
cameras are off, the elections are far
away, and gas prices subside.

By Mr. FEINGOLD (for himself,
Ms.KLOBUCHAR, Mr. TESTER,
and Mr. HARKIN):
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S. 2959. A bill to amend the Help
America Vote Act of 2002 to require
States to provide for election day reg-
istration; to the Committee on Rules
and Administration.

Mr. FEINGOLD. Mr. President, today
I will introduce, along with Senators
KLOBUCHAR, TESTER, and HARKIN, the
Election Day Registration Act of 2008,
which would significantly increase
voter participation by allowing all eli-
gible citizens to register to vote in
Federal elections on Election Day.

In many ways, the machinery of our
democracy needs significant repair. We
live in an age of low turnout and high
cynicism. The American people have
lost faith in our election system, in
part because they are not confident
that their votes will be counted or that
the ballot box is accessible to each and
every voter regardless of ability, race,
or means.

What we see instead are long lines at
polling places; faulty voting machines;
under-trained, under-paid, over-worked
poll workers; partisan election admin-
istrators; suspect vote tallies; caging
lists; intimidation at the polling place;
misleading flyers; illegal voter-file
purges; and now, the Supreme Court
approving discriminatory voter ID
laws. If people cannot trust their elec-
tions, why should they trust their
elected officials?

Two years ago, Professor Dan Tokaji,
a leading election law expert, called for
a ‘“‘moneyball approach to election re-
form.” Named after Michael Lewis’s
book about the Oakland A’s data-driv-
en hiring system, Tokaji’s approach is
quintessentially progressive, as that
term was understood at the turn of the
century. ‘I mean to suggest a research-
driven inquiry,” Tokaji wrote, ‘in
place of the anecdotal approach that
has too often dominated election re-
form conversations. While anecdotes
and intuition have their place, they’re
no substitute for hard data and rig-
orous analysis.”

This bill embodies the moneyball ap-
proach to election reform. In stark
contrast to many so-called election re-
form proposals, this bill addresses a
real problem—low voter turnout—it
targets a major cause of the problem—
archaic registration laws—and it offers
a proven solution—Election Day reg-
istration.

The bill is very simple: it amends the
Help America Vote Act to require
every State to allow eligible citizens to
register and vote in a Federal election
on the day of the election. Voters may
register using any form that satisfies
the requirements of the National Voter
Registration Act, including the Federal
mail-in voter registration form and
any state’s standard registration form.
North Dakota, which does not have
voter registration, is exempted from
the bill’s requirements.

The bill itself is simple, but it ad-
dresses a significant problem: the low
voter turnout that has plagued this
country for the last 40 years. We live in
a participatory democracy, where our
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Government derives its power from the
consent of the governed, a consent em-
bodied in the people’s exercise of their
fundamental right to vote. It is self
evident that a participatory democracy
depends on participation.

This may be a government of the peo-
ple, but the people are not voting.
Since 1968, American political partici-
pation has hovered around 50 percent
for Presidential elections and 40 per-
cent for congressional elections. Even
in 2004, a record-breaking year, turnout
was only 55 percent of the voting age
population. The U.S. may be the only
established democracy where the fact
that a little under half of the elec-
torate stayed home is considered cause
for celebration.

In fact, our predecessors in the Sen-
ate would be surprised to find us cele-
brating such low turnout: a 1974 report
by the Senate Committee on the Post
Office and Civil Service bemoaned the
“‘shocking” drop in turnout in the 1972
election. And what was the number
that so troubled the Committee—55
percent.

The report went on: ‘“‘[i]t is the Com-
mittee’s conviction that our dis-
quieting record of voter participation
is in large part due to the hodgepodge
of registration barriers put in the way
of the voter. Such obstacles have little,
if anything, to recommend them. At
best, current registration laws in the
various states are outmoded and sim-
ply inappropriate for a highly mobile
population. At worst, registration laws
can be construed as a deliberate effort
to disenfranchise voters who des-
perately need entry into the decision-
making processes of our country.”’

What a shame, that the Committee’s
findings are still wvalid. Our archaic
registration laws have been reformed,
but they are still archaic. We have
passed a number of important bills de-
signed to combat low turnout, but
turnout is still low. America is even
more mobile than it was in 1974, and
yet our registration laws are still out
of touch with the reality that more
than 40 million Americans move every
year. Worst of all, our registration
laws still fall especially hard on the
young, the old, and the poor.

We have long Lknown that com-
plicated voter registration require-
ments constitute one of the major bar-
riers to voting. In fact, many States
adopted voter registration in order to
prevent certain segments of the popu-
lation from voting. Alexander Keyssar,
the preeminent scholar on the history
of the right to vote in this country,
writes that although ‘‘[rlegistration
laws emerged in the nineteenth cen-
tury as a means of keeping track of
voters and preventing fraud; they also
served—and were intended to serve—as
a means of keeping African-American,
working-class, immigrant, and poor
voters from the polls.”

It is time for a fundamental change.
A large body of research tells us that
unnecessarily burdensome voter reg-
istration requirements are the single
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largest factor in preventing people
from voting. Simply put, voter reg-
istration restrictions should not keep
eligible Americans from exercising
their right to vote. The solution to this
problem is Election Day registration.

Decades of empirical research con-
firm Election Day registration’s posi-
tive impact on turnout. As one aca-
demic paper states, ‘‘the evidence on
whether EDR augments the electorate
is remarkably clear and consistent.
Studies finding positive and significant
turnout impacts are too numerous to
list.” Studies indicate that Election
Day registration alone increases turn-
out by roughly 5 to 10 percentage
points.

In general, States with Election Day
registration boast voter turnout that is
10-12 percentage points higher than
States that require voters to register
before Election Day. Turnout in Min-
nesota and Wisconsin, which imple-
mented Election Day registration over
35 years ago, has been especially high:
in 2004, for example, 78 percent of eligi-
ble Minnesotans and 75 percent of eligi-
ble Wisconsinites went to the polls.
The last time national voter turnout
was above 70 percent, it was 1896, there
were only 45 States, and the gold
standard was the dominant campaign
issue.

Critics might worry about the possi-
bility of fraud, but Election Day reg-
istration actually makes the registra-
tion process more secure. Voters reg-
istering on Election Day do so in the
presence of an elections official who
verifies the voter’s residency and iden-
tity on the spot. Mark Ritchie, Min-
nesota’s Secretary of State, points out
that Election Day registration ‘‘is
much more secure because you have
the person right in front of you—not a
postcard in the mail. That is a no-
brainer. We have 33 years of experience
with this.”

In contrast to most election reforms,
the cost of Election Day registration is
negligible. A recent survey of 26 local
elections officials in six EDR States
found that ‘‘officials agreed that inci-
dental expense of administering EDR is
minimal.” In fact, Election Day reg-
istration may actually result in a net
savings because it significantly reduces
the use of provisional ballots. Provi-
sional ballots, which are required by
the Help America Vote Act, are expen-
sive to administer. The Congressional
Budget Office estimates that provi-
sional ballots cost State and local gov-
ernments about $25 million a year.

In some states the number of provi-
sional ballots cast is surprisingly large.
For example, in 2004, more than 4 per-
cent of California’s registered voters
cast provisional ballots—that’s 644,642
provisional ballots. In Ohio, 157,714 pro-
visional ballots were cast, about 2 per-
cent of all registered voters.

In contrast, in 2004 only 0.03 percent
of voters in EDR States cast a provi-
sional ballot. In Wisconsin, only 374
provisional ballots were cast. In Maine,
only 95 provisional ballots were cast. In
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fact, only 952 provisional ballots were
cast in all the EDR States combined in
2004. To be sure, this bill is no cure-all:
it does not address long lines, deceptive
flyers, and faulty voting machines.
Other bills, good bills, address those
issues.

The bottom line is this: the Election
Day Registration Act would substan-
tially increase civic participation, im-
prove the integrity of the electoral
process, reduce election administration
costs, and reaffirm that voting is a fun-
damental right. It has been proven ef-
fective by more than 30 years of suc-
cessful implementation in Minnesota
and Wisconsin and decades of empirical
research. Election Day registration is
good for voters, good for taxpayers, and
good for democracy.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2959

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Election
Day Registration Act’.

SEC. 2. ELECTION DAY REGISTRATION.

(a) IN GENERAL.—Title III of the Help
America Vote Act of 2002 (42 U.S.C. 15481 et
seq.) is amended—

(1) by redesignating sections 304 and 305 as
sections 305 and 306, respectively; and

(2) by inserting after section 303 the fol-
lowing new section:

“SEC. 304. ELECTION DAY REGISTRATION.

“(a) IN GENERAL.—

‘(1) REGISTRATION.—Notwithstanding sec-
tion 8(a)(1)(D) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg-6), each
State shall permit any eligible individual on
the day of a Federal election—

‘“(A) to register to vote in such election at
the polling place using a form that meets the
requirements under section 9(b) of the Na-
tional Voter Registration Act of 1993; and

“(B) to cast a vote in such election.

‘“(2) EXCEPTION.—The requirements under
paragraph (1) shall not apply to a State in
which, under a State law in effect continu-
ously on and after the date of the enactment
of this section, there is no voter registration
requirement for individuals in the State with
respect to elections for Federal office.

“(b) ELIGIBLE INDIVIDUAL.—For purposes of
this section, the term ‘eligible individual’
means any individual who is otherwise quali-
fied to vote in a Federal election in such
State.

‘“(c) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
subsection (a) for the regularly scheduled
general election for Federal office occurring
in November 2008 and for any subsequent
election for Federal office.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 401 of such Act (42 U.S.C. 15511)
is amended by striking ‘‘and 303"’ and insert-
ing ‘303, and 304".

(2) The table of contents of such Act is
amended—

(A) by redesignating the items relating to
sections 304 and 305 as relating to sections
305 and 306, respectively; and

(B) by inserting after the item relating to
section 303 the following new item:

‘“‘Sec. 304. Election day registration.”.
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Ms. KLOBUCHAR. Mr. President, I
come to the floor today to speak about
a fundamental right in this country:
the right to vote. Although it is one of
the greatest rights we have built this
government on, we have states across
the country that still limit that right
by not allowing people to vote if they
have not met an arbitrary registration
deadline. A deadline that is sometimes
set months in advance of Election Day.
Since 1973, Minnesota has allowed citi-
zens in the state to register to vote on
the same day as the election, and, not
coincidentally, year after year, my
state has the highest voter turnout in
the country.

As the Presidential election is fast
approaching, we need to ensure that
people across the country have the
ability to vote when November 4th,
2008, rolls around. This is why, Mr.
President, I am happy that this after-
noon, Senator FEINGOLD and I intro-
duced legislation that enables voters in
every state to register on Election Day
for Federal elections. My colleague’s
home state of Wisconsin, like Min-
nesota, has put a high price on voter
registration, and has allowed Election
Day Registration for over 30 years with
great success. I am also pleased that
we are joined on this bill by Senator
HARKIN from Iowa and Senator TESTER
from Montana. Both Iowa and Montana
recently enacted same-day voter reg-
istration laws—significantly improving
voter turnout throughout the state.

This legislation comes at a critical
time—it is on the heels of a Supreme
Court decision that tightens the ability
of Indiana citizens to vote by requiring
valid photo identification at the poll-
ing booth. And just this last week, sev-
eral election registration volunteers in
Florida stopped their registration work
for fear that they would be fined up-
wards of $1000 if they made a mistake.

In Minnesota, some credit the elec-
tion of Jesse Ventura as Governor in
1998 to our same-day registration vot-
ing policy. Voters who had never voted
before showed up at the polls and voted
in unprecedented numbers. I can’t say
that I ever imagined that we would
have a Governor wear a pink boa at his
inaugural celebration, but the ability
for the citizens of Minnesota to cast
their ballot and enact change is the
kind of democracy this country is
founded upon.

In the past decade, as states around
the country are experimenting with
new and innovative ways to combat
voter fraud, Election Day Registration
has actually helped eliminate voter
fraud at the polls. I've worked a great
deal with the Secretary of State in
Minnesota, Mark Ritchie, and he has
found that registering at the polls, in-
stead of by mail with a postcard, de-
creases the chance for fraud. When citi-
zens are registering right in front of
the election official, on the day of the
election, chances of fraud are de-
creased. It’s a pretty simple concept,
but a fundamental one. As Secretary of
State Ritchie has said, it’s ‘“‘a no-
brainer.”’
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The myriad of voter registration laws
across the country are mind-boggling.
In Nevada, you must register by 9 p.m.,
on the fifth Saturday before the elec-
tion. A handful of states require reg-
istration 25 days before the election,
another handful require 29 days. Some
have to be postmarked by that date,
and others have to be received by the
deadline. A few set the cutoff at 20
days, a few at 10 days, and in Vermont,
you have until 5 p.m., the Wednesday
before the election. If you’re in Utah,
you must register 30 days before the
election by mail, but if you miss that,
you can register in person on the 18th
or 156th day before the election. Where
we have one, national, election day of
November 4th this year, it is hard to
imagine voters, because of the State
they reside, could miss their chance to
vote.

There are 8 States that allow citizens
to register at the polls: Maine, Min-
nesota, New Hampshire, Wisconsin,
Wyoming, and now Iowa and Montana
have joined the list. Historically, these
first six States have seen voter turnout
that is 8 to 15 percent higher than the
national average. In the 2004 Presi-
dential election, only 64 percent of the
eligible population voted; but in Min-
nesota, 79 percent of the population
turned out to vote. As Senator FEIN-
GOLD mentioned, the last time we had
turnout that high on a national level
was 1896, and we only had 45 states. No
matter what side of the aisle, we are
seeing an unprecedented interest in the
upcoming Presidential election, and we
need to give the citizens the ability to
register on Election Day.

This is a simple, yet fundamental
bill. It amends legislation we passed in
2002, the Help America Vote Act, to
allow voters to register and cast their
ballot on the same day in a Federal
election. Where Americans across the
country are facing skyrocketing gas
prices, health costs that many cannot
afford, and an economy that is ap-
proaching recession, we need to ensure
that every citizen has the right to
wake up on Election Day and decide
they will cast their ballot for Presi-
dent.

Mr. TESTER. Mr. President, I rise
today to join my colleagues, Senators
FEINGOLD, HARKIN and KLOBUCHAR in
introducing a bill that would signifi-
cantly increase voter participation.
The Election Day Registration Act of
2008, EDR, would allow all eligible citi-
zens to register to vote in federal elec-
tions on Election Day.

Studies have shown a strong increase
in voter turnout in those States who
have EDR. In 2004, 73.8 percent of all el-
igible voters in EDR states voted, com-
pared with 60.2 percent of eligible vot-
ers in states without EDR—a difference
of 13.6 percentage points. The top four
States for turnout in 2004 had EDR—
Minnesota 78 percent, Wisconsin 75 per-
cent, Maine 73 percent, and New Hamp-
shire 71 percent. The fifth highest state
was Oregon—the universal vote-by-
mail state. Even more compelling, the
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turnout is higher even when control-
ling for competitiveness—in terms of
voter participation, ‘‘safe’ states with
EDR significantly outperformed ‘‘safe”
states without EDR. Voter participa-
tion in those ‘‘Battleground’” States
with EDR was significantly higher
than in those ‘‘battleground’ states
without EDR.

High voter participation is a funda-
mental part of a healthy democracy.
This year we have seen record numbers
of voters participating in the presi-
dential primaries. The implementation
of EDR for federal elections would
build upon this momentum. Montana is
expecting record turnout for our presi-
dential primary on June 3rd.

EDR permits eligible citizens to reg-
ister and vote on Election Day. There
are currently 9 states that have some
form of EDR: Minnesota, Maine, Wis-
consin, Idaho, Wyoming, New Hamp-
shire, Iowa, North Carolina and of
course my home state of Montana.
Iowa adopted EDR in March 2007 and
North Carolina has implemented Same
Day Registration at early voting sites.
While the version in North Carolina
isn’t complete EDR, it is a strong move
for increased access to the democratic
process.

There is nationwide interest in EDR.
Last year, 21 States had bills before
their legislature to implement, or
begin feasibility studies in support of,
EDR.

In my home state of Montana we
have had Election Day Registration.
Montana adopted EDR in 2005 while I
was president of the Montana state
senate. Montana’s version is a little
different from EDR in Wisconsin and
Minnesota—in Montana, the voter reg-
isters, election day, at the county
courthouse rather than at the polling
place. Whether it is at the polling place
or the courthouse, the important fun-
damentals of access are maintained.

With EDR, the use of and reliance
upon provisional ballots would be mini-
mized. Provisional ballots are useful
and valuable tools, however with EDR,
the costly validation process that
takes place after election day could be
avoided, as eligibility considerations
could be made on election day and the
voter would then use a standard ballot.
EDR streamlines the administrative
process and makes sure that votes are
counted.

Enactment of EDR would be a major
step in the right direction towards in-
clusive and fully participatory elec-
tions. It’s clear that people are more
likely to vote when they know their
votes will be counted. EDR has proven
track record of increasing participa-
tion, and those concerns raised have
been largely disproven or are easily ad-
dressed. In the end EDR allows more
Americans to do that which is most
fundamental to the democracy we love
and the freedom we, as Americans,
stand for—vote.

My cosponsors and I think this Elec-
tion Day Registration Act of 2008 is
necessary to strengthen our democ-
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racy. We welcome our fellow senators
to support this important legislation.

By Mr. DODD:

S. 2960. A bill to amend the Homeland
Security Act of 2002, to establish the
Office for Bombing Prevention, to en-
hance the role of State and local bomb
squads, public safety dive teams, explo-
sive detection canine teams, and spe-
cial weapons and tactics teams in na-
tional improvised explosive device pre-
vention policy, to establish a grant
program to provide for training, equip-
ment, and staffing of State and local
improvised explosive device preven-
tion, and for other purposes; to the
Committee on Homeland Security and
Governmental Affairs.

Mr. DODD. Mr. President, today I am
introducing the National Improvised
Explosive Device, IED, Preparedness
and Prevention Act of 2008. This bill
will ensure that the brave men and
women who are called on to respond to
bomb threats around the country have
the necessary tools, training, and per-
sonnel to keep our communities safe.

Furthermore, this bill gives our
State and local responders unprece-
dented access to the federal policy
making committees directing the na-
tional agencies that keep our homeland
secure.

Regrettably, over the years, our peo-
ple have suffered attacks from home-
made bombs, not only on distant bat-
tlefields of Iraq and Afghanistan, but
here in America. From the 1983 truck
bombing of the Beirut Barracks to the
Alfred P. Murrah Federal Building
bombing in Oklahoma City to the re-
cent Times Square Military Recruiting
Office bombing in New York City, we
have seen the devastating effects such
attacks wield.

These bombs, which have become
known in the lexicon of the Pentagon
as ‘“‘Improvised Explosive Devices’ or
IEDs, are the number one cause of
death and injury to our troops over-
seas. Whether it is in lives lost, eco-
nomic damage, or the simple loss of
feeling safe in our communities, IEDs
pose a threat to American security.

We must therefore ensure that our
state and local bomb squads, SWAT
Teams, K-9 units, and public safety
dive teams are sufficiently prepared to
meet this challenge, as they most cer-
tainly will be the first on the scene to
respond to the next IED scare. These
courageous public servants put their
lives on the line every day to keep us
safe. The least we can do is to make
certain that they have the resources
they need and a seat at the table in
critical IED policy making discussions.
That is why I have introduced this leg-
islation and have worked hard to ad-
dress these very real needs.

Beginning in April 2006, I worked
with Senator ROBERT BYRD to attach a
provision to a Homeland Security Ap-
propriations bill requiring DHS to
produce a national strategy for IED
preparedness.

After numerous delays, and a letter
to Homeland Security Secretary
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Chertoff from Senator BYRD and me,
the National Security Council finally
approved the document in late 2007.

Unfortunately, the strategy did not
include adequate detail on how state
and local input would contribute to the
federal government’s IED prevention
and preparedness. It also failed to cre-
ate an IED-specific grant program to
ensure that State and local govern-
ments can carry out their responsibil-
ities under the strategy.

My bill will address the threat of
IEDs by:

First, statutorily establishing the Of-
fice for Bombing Prevention OBP with-
in FEMA’s Grant Programs Direc-
torate.

Second, tbe bill establishes a Senior
Advisory Committee, SAC, for IED
Prevention and Response as a sub-
committee under the Homeland Secu-
rity Advisory Council.

Third, the bill requires State, Local,
and Practicing Professional input in
Advisory Committee Selection, giving
voice to our First Responders who un-
derstand first-hand the needs of our
communities.

Fourth, the legislation establishes a
risk-based IED Prevention and Re-
sponse Grant Program within the
Homeland Security Department’s
Grant Program Directorate to specifi-
cally provide funds for equipment,
training, and personnel in areas where
DHS has identified shortfalls.

Last, my bill requires the Coast
Guard to assess the preparedness of our
Nation’s Public Safety Dive Teams,
PSDT, in the completion of Area Mari-
time Transportation Security and Fa-
cility Plans.

Mr. President, we can no longer af-
ford to sit on our hands while many of
our IED First Responders have to
scrape by with antiquated equipment
and training.

We have an opportunity to be
proactive, to prepare for the unthink-
able events that befell the people of
London and Madrid, just a few short
years ago.

Our Nation needs demonstrated capa-
bility in this vital area, and we in Con-
gress need to lead. I urge my colleagues
to join me in this endeavor.

By Mr. AKAKA:

S. 2961. A bill to amend title 38,
United States Code, to enhance the re-
financing of home loans by veterans; to
the Committee on Veterans’ Affairs.

Mr. AKAKA. Mr. President, today I
introduce a bill that will offer veterans
more options for refinancing their
mortgages. My legislation would raise
the guarantee on VA refinance loans
and decrease equity requirements for
refinancing to a VA loan. These provi-
sions would allow more qualified vet-
erans to refinance their home loans
under the VA program.

At present, the maximum VA loan
guaranty limit for all loans in excess of
$144,000, except regular refinance loans,
is equal to 25 percent of the Freddie
Mac conforming loan limit for a single
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family home. Presently this is $104,250.
This means lenders making loans up to
$417,000 will receive at least a 25 per-
cent guaranty, which is typically re-
quired to place the loan on the sec-
ondary market.

However, current law limits to $36,000
the guaranty that can be used for a
regular refinance loan. This restriction
means a refinance over $144,000 will re-
sult in a lender not receiving 25 percent
backing from VA and probably not
making the loan at all. This situation
essentially precludes a veteran from
being able to refinance his or her exist-
ing FHA or conventional loan into a
VA guaranteed loan if the loan is
greater than $144,000.

To assist veterans in overcoming this
obstacle in refinancing, this legislation
would increase the maximum guaranty
limit for refinance loans to the same
level as conventional loans—25 percent
limit for a single family home. Impor-
tantly, this increase would make the
maximum VA home loan guaranty
equal across the board.

This bill will also increase the per-
centage of an existing loan that VA
will refinance from the current max-
imum of 90 percent to 95 percent, thus
allowing more veterans to use their VA
benefit to refinance their mortgages.
Many veterans do not have ten percent
equity and thus are precluded from re-
financing to a VA home loan. Given the
anticipated number of non-VA adjust-
able mortgages that are approaching
the reset time when payments are like-
ly to increase, it seems prudent to fa-
cilitate veterans refinancing to VA
loans.

In light of today’s housing and home
loan crises, these further refinancing
options will help some veterans to
bridge financial gaps and allow them to
stay in their homes and escape possible
foreclosures.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2961

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ENHANCEMENT OF REFINANCING OF
HOME LOANS BY VETERANS.

(a) INCLUSION OF REFINANCING LOANS
AMONG LOANS SUBJECT TO GUARANTY MAX-
IMUM.—Section 3703(a)(1)(A)(1)(IV) of title 38,
United States Code, is amended by inserting
“(b),”” after ““(3),”.

(b) INCREASE IN MAXIMUM PERCENTAGE OF
LOAN-TO-VALUE OF REFINANCING LOANS SUB-
JECT TO GUARANTY.—Section 3710(b)(8) of
such title is amended by striking ‘90 per-
cent” and inserting ‘95 percent’’.

By Mr. BOND (for himself, Mrs.
BOXER, Mr. STEVENS, Mr.
OBAMA, Mr. DOMENICI, Mrs.
DoLE, and Ms. MURKOWSKI):

S. 2963. A bill to improve and enhance
the mental health care benefits avail-
able to members of the Armed Forces
and veterans, to enhance counseling

S3715

and other benefits available to sur-
vivors of members of the Armed Forces
and veterans, and for other purposes;
to the Committee on Veterans’ Affairs.

Mr. BOND. Mr. President, there is an
issue that has been festering in our
military ranks for quite some time
that we must address now.

America’s warriors voluntarily leave
the comfort of their homes and fami-
lies to serve the greater good under
very difficult conditions. They are
fighting an incredibly complex battle
on an asymmetric battlefield, against
an enemy that is not bound by rules of
war or human decency. They are coura-
geously protecting our freedoms—each
and every day—against those who seek
to do us harm. As the father of a two-
tour Iraq War Veteran, this issue is
very close to my heart, and should be
at the forefront of the Senate’s day-to-
day business.

Many of our military service mem-
bers bear the physical scars of war.
Thanks to advances in modern medi-
cine and the efforts of brilliant medical
personnel in the field, many of our war-
wounded are able to return to a rel-
atively normal life. Our practice of
compensating disabled veterans finan-
cially helps our heroes reintegrate and
assume again civilian status.

A growing concern revolves around
those soldiers, sailors, airmen and Ma-
rines who return home with invisible
injuries, the psychological wounds of
war that have had a huge impact on a
large percentage of our military forces.

Post Traumatic Stress Disorder,
PTSD, Traumatic Brain Injuries, TBI,
are not quickly diagnosed because we
cannot see them. But we know they
exist, and they often manifest years
later and wreak all sorts of havoc on
our military, on our military families,
and on our society.

The recently-released Rand Study
and American Psychiatric Association
studies acknowledge the issue and
paint a bleak social and financial fu-
ture. The question is: What are we
doing to help these men and women?
The answer now is: Not enough. There
are simply not enough resources avail-
able to our combat veterans to deal
adequately with the problem.

Today we are proposing legislation
that will address this crisis. Our pro-
posal will address both short- and long-
term solutions for those suffering from
PTSD and TBI. We will increase our
troops’ access to qualified behavioral-
health specialists and increase the
number of those specialists annually in
an effort to treat our men and women
and help them cope with their ail-
ments.

My staff has worked closely with the
VA on these proposals and our legisla-
tion has the support of the Iraq and Af-
ghanistan Veterans’ Association and
Veterans for Common Sense.

First, our bill improves veterans’ ac-
cess to care by expanding the use of
our Vet Centers. Currently, our Active,
Guard, and Reserve military personnel
do not have access to the VA’s Vet
Centers, community-based counseling
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centers which are successfully pro-
viding mental health care to veterans.

An estimated 30 percent of troops re-
turn from combat suffering from Post
Traumatic Stress Disorder, Traumatic
Brain Injury, or other mental health
problems. But there are grossly insuffi-
cient numbers of military behavioral
health specialists to provide the care
our troops need. Recent testimony
from all military Surgeons General
highlighted the shortage of mental
health professionals service-wide.

This legislation will give our troops
the same access to Vet Centers our vet-
erans receive for mental health care,
which not only opens the door to addi-
tional resources but also lightens the
load on our currently over-tasked spe-
cialists. Additionally, the legislation
will reduce the stigma associated with
behavior disorders by allowing troops
to seek treatment outside of conven-
tional military channels.

We also propose to enhance the re-
cruitment and training of Military Be-
havioral Health Specialists through a
scholarship program that targets
former service members or service
members preparing to separate from
the military.

This legislation, overseen by the Vet-
erans Health Administration, will pro-
vide incentives for retiring or sepa-
rating military personnel and veterans
to pursue an education in the behav-
ioral health field. Over time, that will
alleviate the shortage of behavioral
health specialists who serve our troops
and veterans.

The estimated cost to recruit an ad-
ditional 80 to 90 behavioral health spe-
cialists a year is $1.5—$2 million annu-
ally. This program would pay for itself
if it were to save just one veteran from
developing 100 percent service-con-
nected PTSD.

We also propose extending the sur-
vivor benefits for Service Members who
commit suicide and have a medical his-
tory of PTSD or TBI.

We know that mental-health issues
often manifest long after the service
member has left active duty. As a re-
sult, Congress has extended free health
care to five years for recently-dis-
charged veterans with any condition
that may be related to their combat
service.

Unfortunately, survivor benefits have
not kept up with this logic. Current
coverage for veterans who commit sui-
cide does not take into account the
time it takes for PTSD and TBI to
manifest.

This legislation guarantees benefits
for any Service Member who commits
suicide within two years of separation
or retirement from the military, pro-
vided they have a documented medical
history of a combat-related mental-
health condition, including PTSD or
TBI.

The Service Member’s survivor will
be entitled to the same Social Secu-
rity, Survivor Benefit Plan, Veteran’s
Affairs Benefits, and active duty burial
benefits that they would have received
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had the Service Member died on their
last day of active duty.

Our legislation also creates a grant
program for non-profit organizations to
provide support services to the families
of our deceased Active, Guard, and Re-
serve Military personnel and Veterans.

The psychological impact associated
with the loss of a loved one in a combat
zone 1is tremendous. Unfortunately,
there are not adequate numbers of
military Casualty Assistance Officers
to serve surviving families. While
norofit organizations have professional
staff that provide long-term and peer-
based emotional support, Department
of Defense Casualty Assistance Officers
are only temporarily detailed to these
duties and often are unfamiliar with
the regulations or the emotional needs
of surviving families.

This legislation establishes a com-
petitive federal grant program for non-
profit support organizations to provide
vital support services to the surviving
families of deceased military per-
sonnel.

Next, our legislation will ensure the
fair treatment and care of all of our
military personnel, including those
whose discharges may have been
caused by combat-related mental-
health condition, including Post Trau-
matic Stress Disorder or Traumatic
Brain Injury.

Many of those who are forced to
leave the military because of perform-
ance issues such as substance abuse or
anger problems have underlying men-
tal health conditions such as TBI or
PTSD that are not being properly diag-
nosed.

In many cases the military has inap-
propriately discharged these veterans,
and they subsequently lose access to
VA care and other benefits.

No veteran that has served this na-
tion in combat should be denied the
benefits they earned on the battlefield.
This provision allows the VA to screen
the veteran’s discharge, and, if the vet-
eran is found to have been improperly
diagnosed, to take action to correct
the problem accordingly.

Specifically, this legislation would
reinstate the provision repealed from
the law in 1996 giving the Vet Centers
the authority to help the new genera-
tion of war veterans to resolve any
problems presented with the character
of their discharges.

Finally, our legislation will better
prepare our troops for combat through
the creation of a pilot program at Ft.
Leonard Wood, Missouri and Ft. Car-
son, Colorado. We will provide com-
prehensive training to educate U.S.
military personnel on Post Traumatic
Stress Disorder—how to prevent it,
how to recognize it when it occurs, and
what to do about it when it happens.
We hope to build resiliency, enhance
performance, and mitigate stress
among the troops.

The rise in PTSD cases demands a
new approach to preparing U.S. mili-
tary personnel and their families for
the stresses associated with combat.
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The pilot program is designed to en-
hance the individual’s
neurophysiological understanding of
stress and trauma resolution and to
equip them with performance-enhanc-
ing skills drawn from both the military
special-operations community and the
elite sports world.

The program will train and support
an Army Brigade Combat Team and
their families at all stages of a sol-
dier’s tour: pre-deployment, mid-de-
ployment and post-deployment.

Addressing PTSD head on through
self-awareness training will teach mili-
tary personnel to cope better with
combat-related issues and reduce the
need and cost for long-term treatment.

The long-term effects of untreated
mental illness are severe: drug and al-
cohol abuse, job and marital problems,
even suicide.

We can prevent much of this unfortu-
nate legacy by prompt and effective
treatment when our troops come home.

We are all the beneficiaries of the
sacrifices of others. Our responsibility
is to continue to improve the ways in
which we support our troops and their
families.

They do not take our freedom for
granted; we should not take their sac-
rifices for granted.

I ask my colleagues on both sides of
the aisle to support these proposals.

By Mr. AKAKA:

S. 2969. A bill to amend title 38,
United States Code, to enhance the ca-
pacity of the Department of Veterans
Affairs to recruit and retain nurses and
other critical health-care profes-
sionals, and for other purposes; to the
Committee on Veterans’ Affairs.

Mr. AKAKA. Mr. President, today I
am introducing legislation to address
personnel issues in the Department of
Veterans Affairs. This legislation, pro-
posed Veterans’ Medical Personnel Re-
cruitment and Retention Act of 2008,
would help ensure that VA has the
workforce necessary to serve America’s
veterans most effectively.

Health care providers are the back-
bone of the VA system. Yet today, the
Department faces a shortage of these
professionals. Around the country, too
many facilities are understaffed, at the
cost of services for veterans. A recent
report by the Partnership for Public
Service gave the Veterans Health Ad-
ministration poor marks for pay and
benefits, and for family support. VHA
also rated poorly among younger em-
ployees. To be the health care em-
ployer of choice, VA must be able to
offer competitive salaries, work sched-
ules, and benefits.

As Chairman of the Committee on
Veterans’ Affairs, I held a hearing on
April 9, 2008, that focused on personnel
issues within the VA health care sys-
tem. We heard detailed testimony from
VA administrators and health care pro-
viders. Their testimony outlined the
challenges VA faces, and suggested pos-
sible solutions.

This legislation would benefit a wide
range of positions within VA. Here are
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some of the challenges VA faces, and
the solutions I propose.

Local labor markets for health care
providers vary widely, and VA must be
better prepared to compete in every
market. Locality pay surveys are a
crucial tool in this effort. However, a
recent GAO report on nurse anes-
thetists revealed a locality pay system
that is inconsistent and often dysfunc-
tional. The bill I am introducing would
make implementation of locality pay
surveys more effective by requiring ad-
ditional training on proper implemen-
tation, and improving transparency to
allow for better oversight.

This legislation would also encourage
retention of experienced professionals
by removing salary offsets for retired
employees who choose to return to
work at VA. In the coming years, a sig-
nificant portion of the VA workforce
will reach the age of retirement. Elimi-
nating the salary offset by the amount
of an employee’s retirement annuity
would encourage these experienced pro-
fessionals to return to VA.

Education benefits are often among
the chief advantages of employment at
VA, and I believe these benefits can be
used for an even greater effect. VA has
extensive programs to encourage fur-
ther education within their workforce,
and to provide financial assistance for
employees with educational debt. This
legislation would increase yearly ben-
efit limits on the Education Debt Re-
duction Program—EDRP—and would
broaden the goals of that program to
include retention as well as recruit-
ment. In so doing, the EDRP would be
made available to both long-time VA
employees and new hires. It would also
reauthorize the Health Professionals
Scholarship Program, and would broad-
en eligibility to a wider range of health
professions.

Further, to make VA more attractive
to clinical researchers, this legislation
would provide VA with authorities
similar to the Loan Repayment Pro-
gram of the National Health Service
Corps. VA would be authorized to use
funds from medical services appropria-
tions to help researchers in need of fi-
nancial assistance to payoff their edu-
cation loans. This program would com-
pliment EDRP, which is not available
to researchers.

In recent years, VA has been chal-
lenged to retain top administrators, es-
pecially those who have spent their ca-
reers at VA. Their expert knowledge is
indispensable to the effective manage-
ment of the VA health care system.
However, given the high rates of com-
pensation available outside of VA, re-
tention of these professionals is often
difficult. This legislation would pro-
vide VA with the authority to pay na-
tional administrators additional com-
pensation so as to better compete with
the private sector. It would also give
VA the authority to increase, under
limited circumstances, compensation
for pharmacists, doctors, and dentists,
in order for VA to be more competitive
in local labor markets.
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VA faces many challenges in recruit-
ing and retaining nurses. I have worked
with VA administrators and nurses to
develop solutions to these challenges.
This legislation would give VA more
tools to attract and keep these employ-
ees.

Alternative work schedules are now
commonly available in other health
care systems. At VA, part-time and al-
ternative work schedules are under-uti-
lized, and as a result, VA loses prospec-
tive hires and damages employee mo-
rale. This legislation would clarify al-
ternative work schedule and weekend
duty rules. By making these schedules
easier to implement, it is my hope that
VA will expand their use.

This bill would also make it easier
for VA to hire and retain part-time
nurses by limiting probationary peri-
ods and expanding eligibility for over-
time pay. For nurses who transition
from full-time to part-time, this legis-
lation would eliminate the proba-
tionary period they are now required to
serve. This provision would be ex-
tremely helpful in encouraging experi-
enced nurses to extend their careers at
VA beyond the customary age of retire-
ment.

In many locations, VA cannot com-
pete with other health care systems for
many nursing positions, particularly
certified registered nurse anes-
thetists—CRNAs—and licensed prac-
tical and vocational nurses. A recent
GAO report on CRNAs in VA noted
that VA spends thousands of dollars on
contract nurses to cover staffing gaps.
The use of contract nurses, while ap-
propriate in some situations, is not a
permanent solution to the long-term
staffing shortfall. The bill I am intro-
ducing would raise or eliminate pay
caps currently placed on these dif-
ficult-to-fill positions. These provi-
sions are derived directly from testi-
mony the Committee heard from VA
nurses and administrators at the April
9, 2008, hearing.

This legislation would also clarify
rules about emergency duty for VA
nurses. The use of emergency manda-
tory overtime has been an issue in
many VA facilities, and in other health
care systems. I believe this legislation
provides a reasonable solution. By
standardizing the definition of ‘“‘emer-
gency,” it would facilitate more con-
sistent and equitable use of emergency
mandatory overtime.

I believe that this legislation will
give VA the tools it needs to recruit
and retain the best health care profes-
sionals in the Nation. I also anticipate
that it will improve employee morale,
as well as improving transparency and
oversight. As we have heard many
times, VA faces a looming retirement
crisis. The solutions proposed in this
legislation seek to address these chal-
lenges.

I urge my colleagues to support the
proposed Veterans’ Medical Personnel
Recruitment and Retention Act of 2008.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2969

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Veterans’
Medical Personnel Recruitment and Reten-
tion Act of 2008”".

SEC. 2. ENHANCEMENT OF AUTHORITIES FOR RE-
TENTION OF MEDICAL PROFES-
SIONALS.

(a) SECRETARIAL AUTHORITY TO EXTEND
TITLE 38 STATUS TO ADDITIONAL POSITIONS.—

(1) IN GENERAL.—Paragraph (3) of section
7401 of title 38, United States Code, is amend-
ed by striking ‘‘and blind rehabilitation out-
patient specialists.” and inserting the fol-
lowing: ‘‘blind rehabilitation outpatient spe-
cialists, and such other classes of health care
occupations as the Secretary considers nec-
essary for the recruitment and retention
needs of the Department subject to the fol-
lowing requirements:

‘“(A) Not later than 45 days before the Sec-
retary appoints any personnel for a class of
health care occupations that is not specifi-
cally listed in this paragraph, the Secretary
shall submit to the Committee on Veterans’
Affairs of the Senate, the Committee on Vet-
erans’ Affairs of the House of Representa-
tives, and the Office of Management and
Budget notice of such appointment.

‘“(B) Before submitting notice under sub-
paragraph (A), the Secretary shall solicit
comments from any labor organization rep-
resenting employees in such class and in-
clude such comments in such notice.”".

(2) APPOINTMENT OF NURSE ASSISTANTS.—
Such paragraph is further amended by in-
serting ‘‘nurse assistants,” after ‘‘licensed
practical or vocational nurses,”’.

(b) PROBATIONARY PERIODS FOR NURSES.—
Section 7403(b) of such title is amended—

(1) in paragraph (1), by striking ‘‘Appoint-
ments’’ and inserting ‘‘Except as otherwise
provided in this subsection, appointments’’;

(2) by redesignating paragraph (2) as para-
graph (4); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraphs:

‘(2) An appointment of a nurse under this
chapter, whether on a full-time basis or a
part-time basis, shall be for a probationary
period ending upon the completion by the
person so appointed of 4,180 hours of work
pursuant to such appointment.

““(3) An appointment described in sub-
section (a) on a part-time basis of a person
who has previously served on a full-time
basis for the probationary period for the po-
sition concerned shall be without a proba-
tionary period.”’.

(c) PROHIBITION ON TEMPORARY PART-TIME
NURSE APPOINTMENTS IN EXCESS OF 4,180
HOURS.—Section T7405(f)(2) of such title is
amended by inserting after ‘‘year’” the fol-
lowing: ¢, except that a part-time appoint-
ment of a nurse shall not exceed 4,180 hours”’.

(d) WAIVER OF OFFSET FROM PAY FOR CER-
TAIN REEMPLOYED ANNUITANTS.—

(1) IN GENERAL.—Section 7405 of such title
is amended by adding at the end the fol-
lowing:

‘(2)(1) The Secretary may waive the appli-
cation of sections 8344 and 8468 of title 5 (re-
lating to annuities and pay on reemploy-
ment) or any other similar provision of law
under a Government retirement system on a
case-by-case basis for an annuitant reem-
ployed on a temporary basis under the au-
thority of subsection (a) in a position de-
scribed under paragraph (1) of that sub-
section.
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‘(2) An annuitant to whom a waiver under
paragraph (1) is in effect shall not be consid-
ered an employee for purposes of any Gov-
ernment retirement system.

‘(3) An annuitant to whom a waiver under
paragraph (1) is in effect shall be subject to
the provisions of chapter 71 of title 5 (includ-
ing all labor authority and labor representa-
tive collective bargaining agreements) appli-
cable to the position to which appointed.

‘“(4) In this subsection:

““(A) The term ‘annuitant’ means an annu-
itant under a Government retirement sys-
tem.

‘“(B) The term ‘employee’ has the meaning
under section 2105 of title 5.

“(C) The term ‘Government retirement
system’ means a retirement system estab-
lished by law for employees of the Govern-
ment of the United States.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date that is six months after the date of
the enactment of this Act, and shall apply to
pay periods beginning on or after such effec-
tive date.

(e) MINIMUM RATE OF BASIC PAY FOR AP-
POINTEES TO THE OFFICE OF THE UNDER SEC-
RETARY FOR HEALTH SET TO LOWEST RATE OF
BASIC PAY PAYABLE FOR A SENIOR EXECUTIVE
SERVICE POSITION.—

(1) IN GENERAL.—Section 7404(a) of such
title is amended—

(A) by striking ‘“The annual’’ and inserting
‘(1) The annual’’;

(B) by striking ‘“The pay’ and inserting
the following:

*(2) The pay’’;

(C) by striking ‘‘under the preceding sen-
tence” and inserting ‘‘under paragraph (1)’;
and

(D) by adding at the end the following:

‘(3) The minimum rate of basic pay for a
position to which an Executive order applies
under paragraph (1) and is not described by
paragraph (2) may not be less than the low-
est rate of basic pay payable for a Senior Ex-
ecutive Service position under section 5382 of
title 5.”.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
the first day of the first pay period beginning
after the day that is 180 days after the date
of the enactment of this Act.

(f) COMPARABILITY PAY PROGRAM FOR AP-
POINTEES TO THE OFFICE OF THE UNDER SEC-
RETARY FOR HEALTH.—Section 7410 of such
title is amended—

(1) by striking ‘“‘The Secretary may’’ and
inserting ‘‘(a) IN GENERAL.—The Secretary
may’’; and

(2) by adding at the end the following new
subsection:

““(b) COMPARABILITY PAY FOR APPOINTEES
TO THE OFFICE OF THE UNDER SECRETARY FOR
HEALTH.—(1) The Secretary may authorize
the Under Secretary for Health to provide
comparability pay of not more than $100,000
per year to individuals of the Veterans
Health Administration appointed under sec-
tion 7306 of this title who are not physicians
or dentists to achieve annual pay levels for
such individuals that are comparable with
annual pay levels of individuals with similar
positions in the private sector.

‘(2) Comparability pay under paragraph (1)
for an individual is in addition to all other
pay, awards, and performance bonuses paid
to such individual under this title.

‘“(3) Except as provided in paragraph (4),
comparability pay under paragraph (1) for an
individual shall be considered basic pay for
all purposes, including retirement benefits
under chapters 83 and 84 of title 5, and other
benefits.

‘“(4) Comparability pay under paragraph (1)
for an individual shall not be considered
basic pay for purposes of adverse actions
under subchapter V of this chapter.
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‘“(5) Comparability pay under paragraph (1)
may not be awarded to an individual in an
amount that would result in an aggregate
amount of pay (including bonuses and
awards) received by such individual in a year
under this title that is greater than the an-
nual pay of the President.”.

(2) SPECIAL INCENTIVE PAY FOR DEPART-
MENT PHARMACIST EXECUTIVES.—Section 7410
of such title, as amended by subsection (f), is
further amended by adding at the end the
following new subsection:

‘‘(c) SPECIAL INCENTIVE PAY FOR DEPART-
MENT PHARMACIST EXECUTIVES.—(1) In order
to recruit and retain highly qualified Depart-
ment pharmacist executives, the Secretary
may authorize the TUnder Secretary for
Health to pay special incentive pay of not
more than $40,000 per year to an individual of
the Veterans Health Administration who is a
pharmacist executive.

‘“(2) In determining whether and how much
special pay to provide to such individual, the
Under Secretary shall consider the following:

‘“(A) The grade and step of the position of
the individual.

‘“(B) The scope and complexity of the posi-
tion of the individual.

‘(C) The personal qualifications of the in-
dividual.

‘(D) The characteristics of the labor mar-
ket concerned.

‘‘(E) Such other factors as the Secretary
considers appropriate.

‘“(38) Special incentive pay under paragraph
(1) for an individual is in addition to all
other pay (including basic pay) and allow-
ances to which the individual is entitled.

‘“(4) Except as provided in paragraph (b),
special incentive pay under paragraph (1) for
an individual shall be considered basic pay
for all purposes, including retirement bene-
fits under chapters 83 and 84 of title 5, and
other benefits.

‘“(5) Special incentive pay under paragraph
(1) for an individual shall not be considered
basic pay for purposes of adverse actions
under subchapter V of this chapter.

‘“(6) Special incentive pay under paragraph
(1) may not be awarded to an individual in an
amount that would result in an aggregate
amount of pay (including bonuses and
awards) received by such individual in a year
under this title that is greater than the an-
nual pay of the President.”’.

(h) PAY FOR PHYSICIANS AND DENTISTS.—

(1) NON-FOREIGN COST OF LIVING ADJUST-
MENT ALLOWANCE.—Section 7431(b) of such
title is amended by adding at the end the fol-
lowing:

‘“(6) The non-foreign cost of living adjust-
ment allowance authorized under section
5941 of title 5 for physicians and dentists
whose pay is set under this section shall be
determined as a percentage of base pay
only.”.

(2) MARKET PAY DETERMINATIONS FOR PHYSI-
CIANS AND DENTISTS IN ADMINISTRATIVE OR EX-
ECUTIVE LEADERSHIP  POSITIONS.—Section
7431(c)(4)(B)(1) of such title is amended by
adding at the end the following: ‘“‘The Sec-
retary may exempt physicians and dentists
occupying administrative or executive lead-
ership positions from the requirements of
the previous sentence.”.

(3) EXCEPTION TO PROHIBITION ON REDUCTION
OF MARKET PAY.—Section 7431(c)(7) of such
title is amended by striking ‘‘concerned.”
and inserting ‘‘concerned, unless there is a
change in board certification or reduction of
privileges.”’.

(1) ADJUSTMENT OF PAY CAP FOR NURSES.—
Section 7451(c)(2) of such title is amended by
striking ‘‘title 5’ and inserting ‘‘title 5 or
the level of GS-15 as prescribed under section
5332 of such title, whichever is greater”.

(j) EXEMPTION FOR CERTIFIED REGISTERED
NURSE ANESTHETISTS FROM LIMITATION ON
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AUTHORIZED COMPETITIVE PAY.—Section
7451(c)(2) of such title is further amended by
adding at the end the following new sen-
tence: “The maximum rate of basic pay for a
grade for the position of certified registered
nurse anesthetist pursuant to an adjustment
under subsection (d) may exceed the max-
imum rate otherwise provided in the pre-
ceding sentence.”’.

(k) LOCALITY PAY SCALE COMPUTATIONS.—

(1) EDUCATION, TRAINING, AND SUPPORT FOR
FACILITY DIRECTORS IN WAGE SURVEYS.—Sec-
tion 7451(d)(3) of such title is amended by
adding at the end the following new subpara-
graph:

‘(F) The Under Secretary for Health shall
provide appropriate education, training, and
support to directors of Department health-
care facilities in the conduct and use of sur-
veys under this paragraph.”.

(2) INFORMATION ON METHODOLOGY USED IN
WAGE SURVEYS.—Section 7451(e)(4) of such
title is amended—

(A) by redesignating subparagraph (D) as
subparagraph (E); and

(B) by inserting after subparagraph (C) the
following new subparagraph (D):

‘(D) In any case in which the director con-
ducts such a wage survey during the period
covered by the report and makes adjustment
in rates of basic pay applicable to one or
more covered positions at the facility, infor-
mation on the methodology used in making
such adjustment or adjustments.”’.

(3) DISCLOSURE OF INFORMATION TO PERSONS
IN COVERED POSITIONS.—Section 7451(e) of
such title is further amended by adding at
the end the following new paragraph:

“(6)(A) Upon the request of an individual
described in subparagraph (B) for a report
provided under paragraph (4) with respect to
a Department health-care facility, the Under
Secretary for Health or the director of such
facility shall provide to the individual the
most current report for such facility pro-
vided under such paragraph.

‘(B) An individual described in this sub-
paragraph is—

‘(i) an individual in a covered position at
a Department health-care facility; or

‘‘(ii) a representative of the labor organiza-
tion representing that individual who is des-
ignated by that individual to make the re-
quest.”.

(1) INCREASED LIMITATION ON SPECIAL PAY
FOR NURSE EXECUTIVES.—Section 7452(g)(2) of
such title is amended by striking ¢$25,000”
and inserting ‘‘$100,000°".

(m) ELIGIBILITY OF PART-TIME NURSES FOR
ADDITIONAL NURSE PAY.—

(1) IN GENERAL.—Section 74563 of such title
is amended—

(A) in subsection (a), by striking ‘‘a nurse”’
and inserting ‘‘a full-time nurse or part-time
nurse’’;

(B) in subsection (b)—

(i) in the first sentence—

(I) by striking ‘‘on a tour of duty’’;

(IT) by striking ‘‘on such tour’’; and

(IIT) by striking ‘‘of such tour’ and insert-
ing ‘‘of such service’’; and

(ii) in the second sentence, by striking ‘‘of
such tour” and inserting ‘‘of such service’’;

(C) in subsection (¢c)—

(i) by striking ‘‘on a tour of duty’’; and

(ii) by striking ‘‘on such tour’’; and

(D) in subsection (e)—

(i) in paragraph (1), by striking ‘‘eight
hours in a day” and inserting ‘‘eight con-
secutive hours’’; and

(ii) in paragraph (5)(A), by striking ‘‘tour
of duty’’ and inserting ‘‘period of service’’.

(2) EXCLUSION OF APPLICATION OF ADDI-
TIONAL NURSE PAY PROVISIONS TO CERTAIN AD-
DITIONAL EMPLOYEES.—Section 7454(b)(3) of
such title is amended to read as follows:

‘“(3) Employees appointed under section
7408 of this title performing service on a tour
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of duty, any part of which is within the pe-
riod commencing at midnight Friday and
ending at midnight Sunday, shall receive ad-
ditional pay in addition to the rate of basic
pay provided such employees for each hour of
service on such tour at a rate equal to 25 per-
cent of such employee’s hourly rate of basic
pay.”.

(n) EXEMPTION OF ADDITIONAL NURSE POSI-
TIONS FROM LIMITATION ON INCREASE IN
RATES OF BASIC PAY.—Section 7455(c)(1) of
such title is amended by inserting after
“nurse anesthetists,” the following: ‘‘li-
censed practical nurses, licensed vocational
nurses, and nursing positions otherwise cov-
ered by title 5,”.

SEC. 3. LIMITATIONS ON OVERTIME DUTY, WEEK-
END DUTY, AND ALTERNATIVE
WORK SCHEDULES FOR NURSES.

(a) OVERTIME DUTY.—

(1) IN GENERAL.—Subchapter IV of chapter
74 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§7459. Nurses: special rules for overtime
duty

‘‘(a) LIMITATION.—Except as provided in
subsection (c), the Secretary may not re-
quire a nurse to work more than 40 hours (or
24 hours if such nurse is covered under sec-
tion 7456) in an administrative work week or
more than eight consecutive hours (or 12
hours if such nurse is covered under section
7456 or T456A).

“(b) VOLUNTARY OVERTIME.—(1) A nurse
may on a voluntary basis elect to work hours
otherwise prohibited by subsection (a).

‘(2) The refusal of a nurse to work hours
prohibited by subsection (a) shall not be
grounds to discriminate (within the meaning
of section 704(a) of the Civil Rights Act of
1964 (42 U.S.C. 2000e-3(a))) against the nurse,
dismissal or discharge of the nurse, or any
other adverse personnel action against the
nurse.

“(c) OVERTIME UNDER EMERGENCY CIR-
CUMSTANCES.—(1) Subject to paragraph (2),
the Secretary may require a nurse to work
hours otherwise prohibited by subsection (a)
if—

‘“(A) the work is a consequence of an emer-
gency that could not have been reasonably
anticipated;

‘(B) the emergency is non-recurring and is
not caused by or aggravated by the inatten-
tion of the Secretary or lack of reasonable
contingency planning by the Secretary;

“(C) the Secretary has exhausted all good
faith, reasonable attempts to obtain vol-
untary workers;

‘(D) the nurse has critical skills and exper-
tise that are required for the work; and

‘“(E) the work involves work for which the
standard of care for a patient assignment re-
quires continuity of care through completion
of a case, treatment, or procedure.

‘(2) A nurse may not be required to work
hours under this subsection after the re-
quirement for a direct role by the nurse in
responding to medical needs resulting from
the emergency ends.

‘“(d) NURSE DEFINED.—In this section, the
term ‘nurse’ includes the following;

‘(1) A registered nurse.

‘“(2) A licensed practical or vocational
nurse.

“(3) A nurse assistant appointed under this
chapter or title 5.

‘“(4) Any other nurse position designated
by the Secretary for purposes of this sec-
tion.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 74 of
such title is amended by inserting after the
item relating to section 7458 the following
new item:
¢“7459. Nurses: special rules for overtime

duty.”.
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(b) WEEKEND DUTY.—Section 7456 of such
title is amended—

(1) in subsection (a) by striking ‘‘regularly
scheduled 12-hour tour of duty’ and insert-
ing ‘‘scheduled 12-hour periods of service’’;

(2) in subsection (b)—

(A) in paragraph (2), by striking ‘‘service
performed as part of a regularly scheduled
12-hour tour of duty’ and inserting ‘‘any
service performed’’; and

(B) in paragraph (3)—

(i) in subparagraph (A), by striking ‘‘regu-
larly scheduled two 12-hour tours of duty’
and inserting ‘‘scheduled 12-hour period of
service’’;

(ii) in subparagraph (B), by striking ‘‘regu-
larly scheduled two 12-hour tour of duty”
and inserting ‘‘scheduled 12-hour period of
service’’; and

(iii) in subparagraph (C), by striking ‘‘regu-
larly scheduled two 12-hour tours of duty”
and inserting ‘‘scheduled two 12-hour periods
of service”’;

(3) by striking subsection (c); and

(4) by redesignating subsection (d) as (c).

(¢) ALTERNATE WORK SCHEDULES.—

(1) IN GENERAL.—Section T7456A(b)(1)(A) of
such title is amended by striking ‘‘three reg-
ularly scheduled” and all that follows
through the period at the end and inserting
“six regularly scheduled 12-hour periods of
service within a pay period shall be consid-
ered for all purposes to have worked a full 80-
hour pay period.”.

(2) CONFORMING AMENDMENTS.—Section
T456A(b) of such title is amended—

(A) in the subsection heading, by striking
€‘36/40”’ and inserting ‘‘72/80"’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ¢40-
hour basic work week’” and inserting ¢80-
hour pay period’’;

(ii) in subparagraph (B), by striking ‘‘regu-
larly scheduled 36-hour tour of duty within
the work week’ and inserting ‘‘scheduled 72-
hour period of service within the bi-weekly
pay period’’;

(iii) in subparagraph (C)—

(I) in clause (i), by striking ‘‘regularly
scheduled 36-hour tour of duty within an ad-
ministrative work week’” and inserting
‘‘scheduled 72-hour period of service within
an administrative pay period”’;

(IT) in clause (ii), by striking ‘‘regularly
scheduled 12-hour tour of duty’ and insert-
ing ‘‘scheduled 12-hour period of service’’;
and

(ITII) in clause (iii), by striking ‘‘regularly
scheduled 36-hour tour of duty work week”
and inserting ‘‘scheduled 72-hour period of
service pay period’’; and

(iv) in subparagraph (D), by striking ‘‘regu-
larly scheduled 12-hour tour of duty’ and in-
serting ‘‘scheduled 12-hour period of serv-
ice”’; and

(C) in paragraph (3), by striking ‘‘regularly
scheduled 12-hour tour of duty’ and insert-
ing ‘‘scheduled 12-hour period of service’.
SEC. 4. IMPROVEMENTS TO CERTAIN EDU-

CATIONAL ASSISTANCE PROGRAMS.

(a) REINSTATEMENT OF HEALTH PROFES-
SIONALS EDUCATIONAL ASSISTANCE SCHOLAR-
SHIP PROGRAM.—

(1) IN GENERAL.—Section 7618 of title 38,
United States Code, is amended by striking
“December 31, 1998 and inserting ‘‘Decem-
ber 31, 2013.

(2) EXPANSION OF ELIGIBILITY REQUIRE-
MENTS.—Paragraph (2) of section 7612(b) of
such title is amended by striking ‘‘(under
section’ and all that follows through the pe-
riod at the end and inserting the following:
‘‘as an appointee under paragraph (1) or (3) of
section 7401 of this title.”.

(b) IMPROVEMENTS TO EDUCATION DEBT RE-
DUCTION PROGRAM.—

(1) INCLUSION OF EMPLOYEE RETENTION AS
PURPOSE OF PROGRAM.—Section 7681(a)(2) of
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such title is amended by inserting ‘“‘and re-
tention” after ‘‘recruitment’’ the first time
it appears.

(2) ELIGIBILITY.—Section 7682 of such title
is amended—

(A) in subsection (a)(1), by striking ‘‘a re-
cently appointed’ and inserting ‘‘an’’; and

(B) by striking subsection (c).

(3) MAXIMUM AMOUNTS OF ASSISTANCE.—Sec-
tion 7683(d)(1) of such title is amended—

(A) by striking $44,000 and inserting
¢‘$60,000’; and

(B) by striking °$10,000” and inserting
¢$12,000”.

(¢c) LOAN REPAYMENT PROGRAM FOR CLIN-
ICAL RESEARCHERS FROM DISADVANTAGED
BACKGROUNDS.—

(1) IN GENERAL.—The Secretary of Veterans
Affairs may, in consultation with the Sec-
retary of Health and Human Services, utilize
the authorities available in section 487E of
the Public Health Service Act (42 U.S.C. 283-
5) for the repayment of the principal and in-
terest of educational loans of appropriately
qualified health professionals who are from
disadvantaged backgrounds in order to se-
cure clinical research by such professionals
for the Veterans Health Administration.

(2) LIMITATIONS.—The exercise by the Sec-
retary of Veterans Affairs of the authorities
referred to in paragraph (1) shall be subject
to the conditions and limitations specified in
paragraphs (2) and (3) of section 487E(a) of
the Public Health Service Act (42 U.S.C. 283-
5(2) and (3)).

(3) FUNDING.—Amounts for the repayment
of principal and interest of educational loans
under this subsection shall be derived from
amounts available to the Secretary of Vet-
erans for the Veterans Health Administra-
tion for Medical Services.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 544—DESIG-
NATING MAY 5 THROUGH 9, 2008,
AS NATIONAL SUBSTITUTE
TEACHER RECOGNITION WEEK

Mr. HATCH (for himself, Mrs. CLIN-
TON, Mr. COCHRAN, and Mr. SANDERS)
submitted the following resolution;
which was considered and agreed to:

S. RES. 544

Whereas, on average, as much as 1 full year
of a child’s elementary and secondary edu-
cation is taught by substitute teachers;

Whereas, on any given day in the United
States, more than 270,000 classes are taught
by substitute teachers;

Whereas formal training of substitute
teachers has been shown to improve the
quality of education, lower school district 1i-
ability, reduce the number of student and
faculty complaints, and increase retention
rates of substitute teachers;

Whereas a strong, effective system of edu-
cation for all children and youth is essential
to our Nation’s continued strength and pros-
perity;

Whereas much of a child’s growth and
progress can be attributed to the efforts of
dedicated teachers and substitute teachers
who are entrusted with the child’s edu-
cational development;

Whereas substitute teachers play a vital
role in maintaining continuity of instruction
and a positive learning environment in the
absence of a permanent classroom teacher;
and

Whereas substitute teachers should be rec-
ognized for their dedication and commit-
ment: Now, therefore, be it

Resolved, That the Senate—
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