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major airline based in my home State 
of Illinois, announced first quarter 
losses, if I am not mistaken, of nearly 
$500 million and the need to lay off 
some 1,000 employees. Now comes this 
FAA reauthorization bill, and it in-
cludes a provision that will create an 
economic burden and hardship on some 
of these airlines that are struggling to 
survive. Could this Senate pick a worse 
time to hammer away at these airlines, 
when they are struggling to deal with 
jet fuel costs that are going through 
the roof and an uncertain economy fac-
ing a recession? If there was ever a bad 
idea, this is it. 

Mr. ROCKEFELLER. Will the Sen-
ator yield for 15 seconds? 

Mr. DURBIN. I am happy to yield. 
Mr. ROCKEFELLER. I thank the 

Senator. 
Madam President, I ask unanimous 

consent that all postcloture time be 
yielded back and that the motion to 
proceed be agreed to and the motion to 
reconsider laid upon the table; that 
once the bill is reported, the Senator 
who is now speaking be recognized to 
offer a substitute amendment; that 
upon reporting of that amendment, no 
further amendments be in order during 
today’s session and that there be de-
bate only today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Madam President, 
will the Senator from Illinois further 
yield? 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. I want to say I am 
in complete agreement with what the 
Senator from Illinois has said. I know 
he is going to finish his statement, but 
he is making exactly the point I think 
needs to be made in this debate. 

We will have an amendment tomor-
row. Senator DURBIN and I are going to 
cosponsor an amendment that would 
fix the issue about which he is speak-
ing. The idea that we would pass an 
FAA reauthorization that would mod-
ernize our facilities, that would put 
more safety precautions in place, that 
would give passengers more rights and, 
oh, by the way, would also bankrupt 
some of our airlines in the meantime is 
ridiculous. 

The bill will be so good. Senator 
ROCKEFELLER has done a great job. We 
have compromised. We have worked on 
a bipartisan basis. Then, all of a sud-
den, we see this pension issue rise up 
that would put one, maybe two airlines 
into bankruptcy, and then we have 
taken away all the advantages of this 
very good bill. 

I commend the Senator from Illinois. 
I look forward to working with him to-
morrow on an amendment—or when-
ever we are designated to put our 
amendment in place—and hope the bal-
ance we had is restored in the pension 
issues so that airlines that are offering 
defined benefit plans—which are so 
rare these days—will still be able to 
offer employees that, even at a greater 
cost. 

I look forward to working with my 
colleague from West Virginia to make 
sure this very good bill goes forward 
without the bad tax provisions and the 
pension provision that was added, not 
by our committee, but by the Finance 
Committee. 

I thank the Senator for yielding. I 
look forward to working with the Sen-
ator to fix this pension issue. 

Thank you, Madam President. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Madam President, I 

thank the Senator from Texas for join-
ing me in offering this amendment. 
This is a bipartisan amendment. We 
urge our colleagues: Take a close look 
at this. At the end of the day, if we 
pass this FAA modernization bill and 
force more airlines into bankruptcy be-
cause of this provision, is that our 
goal? 

We have lost so many airlines al-
ready, and now a major airline, such as 
American Airlines, which avoided 
bankruptcy and managed to keep its 
promise to its employees and retirees, 
and has provided significant funding 
for its pension, is going to be penalized 
by this bill. 

Ask the people whose pensions are af-
fected, those members of unions who 
are supporting our efforts to stop this 
change in the law. I cannot understand 
the motivation behind this change. 

When this was originally considered 
a few years back, there was another 
group in charge in Congress and a 
chairman of the House Ways and Means 
Committee who singled out several air-
lines that were not facing bankruptcy 
and created a disadvantage for them. 
We tried to remedy it last year, and we 
got a temporary fix in there. And here 
they come again: this group that wants 
to keep changing this law, penalizing 
these airlines—at absolutely the worst 
possible moment. Wouldn’t it be ironic 
if this were passed and the airlines that 
worked the hardest to avoid bank-
ruptcy, the airlines that worked the 
hardest to keep the defined benefit 
plans—absolutely the gold standard 
when it comes to retirement—wouldn’t 
it be ironic if the language of this bill 
ended up capsizing these airlines at 
this precarious moment in our eco-
nomic history. 

I am going to urge my colleagues: 
Take a close look at this. Ask your-
selves: If the beneficiaries of these re-
tirement plans oppose this change, if 
the airlines oppose this change, if there 
is no argument to be made as to why 
you would treat these airlines dif-
ferently than those that have faced 
massive changes in their pension plans, 
why in the world would we want to 
pass this amendment? 

At the end of the day, I want to make 
sure we have FAA modernization. But I 
also want to make sure there are air-
lines still serving America in every 
corner of America so our people have a 
chance to travel for business, for lei-
sure, whatever it might be. 

I urge my colleagues: Please take a 
close look at this. I hope they will con-

sider supporting the Durbin-Hutchison 
amendment when it is offered tomor-
row morning. It will be the first item 
of business. I hope we can entertain a 
debate and move to its consideration at 
an early time. 

There is no reason to delay this. The 
sooner we remove this cloud from these 
airlines that have worked so hard to 
stay in business and avoid bankruptcy 
the better. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, all postcloture time 
is yielded back. 

The motion to proceed is agreed to, 
and the motion to reconsider is laid on 
the table. 

The Senator from West Virginia. 
Mr. ROCKEFELLER. Madam Presi-

dent, I thank the Senator from Illinois 
for allowing himself to be interrupted 
twice, and I wish him a good evening. 

Madam President, I wish to talk, 
with your permission, for about 25 to 30 
minutes on what I consider to be the 
core problem we face; and it is the real 
condition that people need to know 
about the American aviation industry. 

f 

FAA REAUTHORIZATION ACT OF 
2007 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (H.R. 2881) to amend title 49, United 

States Code, to authorize appropriations for 
the Federal Aviation Administration for fis-
cal years 2008 through 2011, to improve avia-
tion safety and capacity, to provide stable 
funding for the national aviation system, 
and for other purposes. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

AMENDMENT NO. 4585 
(Purpose: In the nature of a substitute) 

Mr. ROCKEFELLER. Madam Presi-
dent, I call up my amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from West Virginia [Mr. 

ROCKEFELLER], for himself, Mr. INOUYE, Mr. 
BAUCUS, and Mr. GRASSLEY, proposes an 
amendment numbered 4585. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The PRESIDING OFFICER (Mr. 
SALAZAR). The Senator from West Vir-
ginia. 

Mr. ROCKEFELLER. Mr. President, 
as I was indicating, I do not think most 
of our colleagues—they pick on certain 
subjects within aviation that are of in-
terest that have hot buttons to them— 
look at the general situation of where 
the U.S. commercial aviation industry 
is, how bad its situation is, and I think 
it is time to tell the truth about that 
before we begin the debate on this bill. 

After posting nearly $35 billion in cu-
mulative net losses from 2001 through 
2005, over the past 2 years, American 
commercial air carriers were able to 
recover financially for a brief period 
from the effects of September 11’s 
grounding and subsequent adjustments. 
That is understandable. 
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Domestic airlines earned an esti-

mated net profit of roughly $3.8 billion 
last year, more than twice the $1.7 bil-
lion net profits they achieved in 2006. 
That would appear to be going in the 
right direction. This year, however, 
marks a turning point, which I fear 
will be a sustained downturn in the in-
dustry’s long-term outlook. Within the 
past week alone, we saw the Nation’s 
third largest carrier—Delta—announce 
a first quarter loss of $6.4 billion. On 
that same day, the Nation’s fifth larg-
est airline—Northwest Airlines—posted 
a quarterly loss of $4.1 billion. 

This month, we witnessed four of our 
airlines—Frontier Airlines, Aloha Air-
lines, ATA Airlines, and Skybus Air-
lines—forced to declare bankruptcy. 
Four airlines collapse in 1 month, and 
two airlines announce a combined loss 
of $10.5 billion in one single quarter. I 
think this underscores the dangerous 
direction in which I believe our avia-
tion industry is now truly heading. 

It is clear that in 2008 this industry is 
moving through what could be one of 
the most tumultuous periods it has 
ever experienced in our history. The re-
cent window of profitability that com-
mercial aviation experienced now 
seems to have closed. A worrying ques-
tion for all of us—and for the future of 
our economy—is whether these losses 
will come to characterize its long-term 
financial outlook. I fear it will. 

The challenges confronting our Na-
tion’s aviation market have now sharp-
ly affected a variety of consumers and 
stakeholders. Airline companies have 
been posting multibillion dollar losses 
this quarter alone. Tired and frustrated 
passengers are being caught up in the 
thousands of flights that have been 
canceled or delayed due to a number of 
things, including safety issues. A quar-
ter of the airline industry’s entire 
workforce have lost their jobs since the 
year 2000. I will repeat that: One quar-
ter of the airline industry’s entire 
workforce have lost their jobs since 
2000. The air traffic control system re-
mains outdated. As I indicated, we are 
trying to catch up with Mongolia. And 
management problems continue to 
beset the industry’s overseer, the Fed-
eral Aviation Administration. 

Compounding all of these difficulties 
is the reality that the industry is oper-
ating against a backdrop of a weaker 
American economy and general tur-
moil in global credit markets. Aside 
from all this, however, there remains 
one factor that has done more to 
change the face of the commercial 
aviation sector than any other; that is; 
the escalating cost of its lifeblood. We 
call it the price of oil. 

To illustrate this dramatic spike in 
costs, it is worth recalling that back in 
2000 the price of oil stood at $30 a bar-
rel. Recently, oil prices have been ap-
proaching $120 a barrel. But this does 
not necessarily reflect the true cost to 
the airlines, as there is a difference be-
tween the price of oil and the price of 
jet fuel, what the industry refers to as 
the ‘‘crack spread.’’ This means that, 

for example, on April 18, 2008, when oil 
was trading at nearly $116 a barrel, the 
price of jet fuel per barrel was trading 
at nearly $144—$116 for a barrel of oil 
becomes $144 for airplanes. 

Such a dramatic increase in the in-
dustry’s largest single cost clearly il-
lustrates the extent of the problem it 
must absorb. With oil prices alone hav-
ing risen 75 percent in the past year, it 
is somewhat unsurprising that the 
move toward further consolidation is 
gaining in speed. 

It seems increasingly inevitable that 
the Delta-Northwest merger proposal 
will unleash a wave—a further wave— 
of industry consolidation. I note that 
various airlines have been considering 
a number of possible pairings for some 
time now. 

In September 2005, US Airways and 
America West Airlines merged. In 2007, 
US Airways pursued an unsuccessful 
bid for Delta, and Midwest Airlines was 
purchased jointly by Texas Pacific 
Group and Northwest. 

Numerous reports also indicate that 
further consolidation between United 
Airlines and Continental Airlines is 
likely—we will see—to happen as a con-
sequence of the move by Delta and 
Northwest to consolidate—the domino 
theory. 

With the emphasis on pursuing mar-
ket share prior to 9/11, the big air car-
riers are now focused on route and 
flight profitability and are less willing 
to fly half-empty planes to keep their 
nationwide networks competitive. In 
an effort to improve their financial 
standings and compete with smaller 
carriers, many legacy airlines—com-
mercial airlines—have aggressively 
sought to cut costs by reducing labor 
expenditures and by decreasing capac-
ity through cuts to flight frequency, 
use of smaller aircraft, or the elimi-
nation of service altogether to some 
communities. 

The major U.S. carriers have shown 
much more capacity discipline over the 
past few years and have retired, to 
their credit, many older, inefficient 
aircraft. Available seat miles—which is 
a term of art: a measure of capacity— 
increased only 0.3 percent in 2006, down 
from a 3.3-percent increase in 2005, and 
an 8.7-percent increase in 2004. As a re-
sult, load factors have increased by 
more than 10 percent since 2000, bring-
ing in more revenue per operation. 
Profitability. Statistics from the Air 
Transport Association show that the 
legacy carriers’ combined fleet was 
2,860 aircraft in 2006, an 18-percent re-
duction from almost 3,500 planes at the 
end of 2000. So it has gone from 3,500 
planes in 2000 to 2,800 aircraft in 2006. 
That is clearly a trend. 

In West Virginia, aviation represents 
about $3.4 billion of the State’s gross 
domestic product. To us, that is a rath-
er huge figure. It employs over 50,000 
people in our State. So the State has a 
direct interest in the impact any con-
solidation within the industry may 
have on services. I know the Presiding 
Officer knows that feeling. 

I have said before that while I am not 
unilaterally opposed to consolidation, I 
do believe every transaction has to be 
considered on its own merits. With re-
gard to Delta-Northwest as a merger, I 
believe it is critical that the Federal 
agencies examine the fine details of the 
merger thoroughly before approving it. 

Now, this is of particular concern to 
me because Delta and Northwest pro-
vide critical air services to my State of 
West Virginia that allow businesses in 
our State to be connected with the rest 
of the world. I have said in the past, 
and I reiterate here today, that air 
services to small communities in my 
State and across the country depend on 
network carriers that use hub-and- 
spoke operations. There are no other 
sustainable options available to us. 
None. We have very few private air-
craft, and obviously they are not avail-
able for commercial use. Low-cost car-
riers are not going to serve West Vir-
ginia’s communities because we do not 
have the volume of passengers to work 
with their business models. 

My State needs healthy network car-
riers if we are to attract new air serv-
ices. At present, low-cost carriers are 
not going to fill the service void in our 
markets. It disturbs me, then, that 
since March 13 of this year alone, 
American air carriers have exited from 
86 routes throughout the country, my 
guess would be all of them rural. I fear 
these airlines plan to exit many other 
routes in the future. 

It was to ensure West Virginians con-
tinued access to adequate air services 
that I helped to create and expand the 
Small Community Air Service Develop-
ment Program and the Essential Air 
Service Program. Both of these ar-
rangements provide a Federal subsidy 
for air carriers to operate out of very 
rural areas. From my perspective, an 
adequate air service in West Virginia is 
not just a convenience but it is a 
flatout economic necessity for our sur-
vival. 

The airline industry is not only 
about the viability of the companies 
that it comprises. It is important that 
we not forget the increasingly large 
number of American passengers who 
underwrite the industry by consuming 
its services each year. Passenger traffic 
demand has now surpassed pre-9/11 lev-
els, with total passenger enplanements 
of 745 million in 2006, nearly 12 percent 
higher than the 666 million passengers 
who enplaned in 2000. The FAA’s most 
recent forecast estimates passenger 
enplanements will grow to 794 million 
in 2008. 

We are all aware and have probably 
often experienced ourselves the delays 
and the cancellations that seem to be a 
growing feature of this industry. Air 
carriers and their passengers continue 
to be plagued by severe weather prob-
lems—which seem more than normal 
each year—and an air traffic control 
system that lacks the necessary capac-
ity to handle demand effectively. That 
is why, when we talk about building an 
air traffic control system, which is at 
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least up to Mongolia—and as I said this 
morning, that is a little bit of an exag-
geration because they had no air traf-
fic, and so they started with what we 
want to move to. They started with 
what they should have started with, 
and that is digital GPS. 

These conditions produced near grid-
lock at several key gateway airports 
throughout the country this past sum-
mer which almost matched the record 
delays reached in the summer of 2000. 
Congestion and delay problems cost the 
airlines and passengers billions of dol-
lars each year in lost productivity, 
canceled flights, and, obviously, fuel 
expenses. 

The severe congestion and delay 
problems that continue to plague air 
carriers and their passengers further 
exacerbate the high cost, therefore, of 
fuel. Inclement weather, an out-of-date 
air traffic control system, and manage-
ment problems keep planes in the sky 
longer, which only increases fuel-burn. 
Due to these conditions, only 69 per-
cent of reported commercial airline op-
erations arrived at their destination on 
time during June and July of 2007. 

I am pleased we have been able to 
work with the FAA on several efforts 
currently underway to address these 
problems, including a continuous focus 
on expanding infrastructure and adopt-
ing operational procedures, such as the 
implementation of reduced separation 
requirements and programs such as 
this fascinating acronym, the Area 
Navigation and Required Navigation 
Performance program, that permit 
more precise navigation of aircraft. 
But, you see, that is very difficult to 
do with x ray, with ground radio. That 
is why we need an air traffic control 
system which is modern, as every other 
modern country in the world has. Fur-
thermore, since many of these delays 
originate in the New York City air-
space, the FAA has committed itself to 
taking a number of specific steps to re-
lieve congestion there—and I applaud 
them for that—including airspace rede-
sign and the opening of military air-
space to create additional capacity 
during particularly congested times. 

All of these efforts are a part of a 
longer term endeavor to solve these 
problems by modernizing the entire air 
transportation system through the im-
plementation of the Next Generation 
Air Transportation System, the system 
I have been talking about a good deal. 
I am confident we can continue to pur-
sue a workable strategy to increase the 
capacity of the National Airspace Sys-
tem to keep pace with projected 
growth and demand for air travel while 
ensuring that we continue to operate 
the world’s safest aviation system. But 
then again, you always have to look 
underneath the figures. 

The pending Delta-Northwest merger 
could represent an absolute watershed 
moment in aviation industry history 
which would have a dramatic and wide- 
ranging impact on the industry, pas-
sengers, employees, and our national 
economy. This merger is emblematic of 

the aviation sector’s future, in my 
judgment. We must acknowledge that a 
greater degree of consolidation is be-
coming simply unavoidable due to 
pressing economic factors, and we have 
no excuse to not manage these changes 
responsibly. 

I will always remain a fierce defender 
of West Virginia’s right to adequate 
and reliable air services. That is why I 
went there in the first place. That is 
why I am there. I fight for fairness, and 
we don’t have it in aviation, and I fear 
losing more of it. Even in these new 
challenging times for the sector, I will 
continue to ensure that my State is 
not adversely affected by this consoli-
dation or any consolidation. 

Finally, I am concerned that even 
when the aviation industry did return 
to profitability over the past 2 years, 
services in my State did not dramati-
cally improve or expand. They weren’t 
investing. Now that the sector looks to 
be heading toward a more decidedly 
bleak future over a prolonged period, 
our efforts need to be redoubled so as 
to ensure crucial air services to small 
and rural communities everywhere are 
rightfully defended. 

Mr. President, I yield the floor and 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, today we 
debate the FAA reauthorization, and it 
is a debate that probably should have 
been joined a long time ago. This is a 
piece of legislation that has been kick-
ing around here for a long time. I serve 
on the Senate Commerce Committee. I 
know both the House and the Senate 
reported bills out many months ago. 
We are finally now getting a bill on to 
the floor for debate. It is important we 
do this. 

This is legislation that is critical to 
the infrastructure that supports our 
aviation industry, which is a critical 
industry to America’s competitiveness, 
and if we look at what is happening in 
the airlines these days, obviously, we 
need to do everything we can to make 
sure we have a viable and effective 
aviation industry and commercial air-
lines are able to operate and provide 
the services to travelers who need to 
get, every single day, to places both 
here at home and around the world to 
conduct business and to recreate. 

In the course of this debate, I cannot 
help but be struck by the fact that I do 
not see there is anything we can do in 
the FAA reauthorization that address-
es what fundamentally is probably 
plaguing the airline industry more 
than anything else, and that is the 
high cost of energy. 

I am looking at some information, 
graphs, some data. We can look at this 
graph for January of 2004 and see where 

the cost of crude oil and the cost of 
fuel for the airlines, for the aviation 
industry, was then and where it is 
today. Follow the red line, the way it 
tracks up. That spikes up. That is al-
most a straight vertical line. 

If we take another graph which shows 
what the consumption of fuels is in the 
airline industry, the green line—you 
probably, Mr. President, cannot see 
this; it is too far away, but the green 
line shows consumption has been fairly 
static in terms of the amount of fuel 
that is used. But if we look at the ex-
pense or the cost of the fuel, it has in-
creased at a sharp and dramatic rate. 

My point very simply is that we can-
not affect, I do not think, in a very 
substantial way, what is plaguing and 
ailing the airline industry and a lot of 
other industries in this country absent 
addressing the fundamental cost issue 
of energy independence. 

If we look at where we are as a na-
tion today and where we were 30 years 
ago, not much has changed. I remem-
ber as someone growing up during the 
oil embargoes and what we were experi-
encing in the late 1970s and a real con-
cern at the time about our dependence, 
overdependence, dangerous dependence 
on foreign sources of energy. At that 
time it was 55, 60 percent. Here we are 
30 years later and we are more than 
ever dependent on foreign sources of 
energy. Mr. President, 60 to 65 percent 
of our petroleum comes from outside 
the United States. We have very little 
control over the supply. The only way 
we fix that, the only way we can im-
pact energy costs in this country in a 
meaningful way is to increase supply. 

We can talk a lot about a lot of 
issues with regard to this problem, this 
challenge we face as a country. There 
are some things we can do to impact 
the demand side, too, and we did that 
in the Energy bill last year. We in-
creased for the first time in a very long 
time fuel economy standards so now 
automobiles are going to be built to 
standards that will require more miles 
per gallon than they currently get. 
That will help control, to some degree, 
the demand side. Obviously, I think in-
dividual consumers in this country, 
drivers in this country, are going to 
begin to take steps to reduce the 
amount of fuel they consume because 
it is impacting so adversely their pock-
etbooks on a daily basis. 

But there is not anything we can do 
totally on the demand side to get us 
out of this mess we are in. We have to 
do some things to impact supply. I 
can’t help but think that if we had 
taken some of these steps years ago, 
back in 1995 or thereabouts when Presi-
dent Clinton vetoed legislation that 
would have allowed oil exploration on 
the North Slope of Alaska—at the time 
it was argued, oh, it will take 5 to 10 
years for us to develop this resource 
and when we do, it will not be that 
much anyway. It is only 1 million or 
11⁄2 million barrels a day, and that is 
not that significant in the overall 
scheme of things. Here we are 10 years 
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later. If we had done that then, this 
would be fully developed, we would 
have the barrels of oil on a daily basis, 
the daily equivalent of what we get 
from Saudi Arabia, available to meet 
our demand in this country. 

It has probably been, since that time, 
half a dozen times we voted on that. In 
the House of Representatives, I don’t 
know how many votes we had over 
there that would have allowed author-
ized exploration for oil on the North 
Slope of Alaska. We have had that vote 
in the Senate, since I have been here, 
on at least one occasion, maybe two 
times, where we were a couple votes 
short of reaching that magic 60-vote 
threshold that would allow us to move 
forward and explore some of these op-
portunities that we have to grow our 
supply, our domestic supply of energy. 

Because he had listened to this de-
bate for some time—I have been in the 
Congress, now, for the better part of 10 
years and always was interested when 
the debate would come to the floor of 
the House or the Senate and you would 
hear both sides come to the floor and 
make their arguments—I actually went 
up to Alaska and visited the section 
1002 area where it is proposed we de-
velop this oil resource. We landed in 
Barrow, AK, in February, a couple 
years ago. It was 38 below. We visited a 
couple of the existing sites at Prudhoe 
Bay and then we went over to section 
1002, which is the vast area we are talk-
ing about for development. What 
struck me is we are talking about a 
2,000-acre footprint that would be used 
to access the oil below the surface, and 
with modern technology, you can actu-
ally get to those reserves below the 
surface with horizontal or directional 
drilling, with a minimal footprint on 
the surface, and it would be done dur-
ing certain parts of the year where it 
wouldn’t impact wildlife or anything. 

Incidentally, there were caribou ev-
erywhere. Anybody who is worried 
about the caribou on the North Slope 
of Alaska, they have nothing to worry 
about because, if anything, it has been 
increased since the activity that has 
taken place up there. 

But this particular area is a very iso-
lated, remote area on the North Slope 
of Alaska. The estimates run from 
somewhere between 6 billion and 16 bil-
lion barrels of oil beneath the surface 
or, as I said, the daily equivalent of 
about 1.5 million barrels a day, which 
is comparable to what we get from 
Saudi Arabia. 

To put it in perspective, a 2,000-acre 
footprint, for those who come from my 
part of the country who have an agri-
cultural background, that is the equiv-
alent of three sections of farm ground. 
That in an area of some 19.2 million 
acres in what they call ANWR, this ref-
uge area. But if you look at the State 
of Alaska in its totality, Alaska, be-
lieve it or not, is 7.5 times the size of 
the State of South Dakota. You could 
put South Dakota geographically into 
Alaska 7.5 times. That is how vast this 
area is up there. It is part of our coun-

try, part of an area that has enormous 
resources below the surface that could 
be very meaningful in terms of address-
ing America’s energy needs. 

When you visit that area, you cannot 
help but be struck with, No. 1, how sup-
portive the governmental leadership is 
in that area—the Governor, the State 
legislature, in many respects most of 
the local citizens. There are always 
those who are opposed to this type of 
development. We heard from them as 
well. But overwhelmingly, the major-
ity of people in that area want to see 
this development. 

Here we are again facing a crisis as 
we head into the summer driving sea-
son, travel season, vacation season. 
Families are looking, making plans. In 
my State of South Dakota, farmers are 
getting into the field, and they are 
having to deal with the input costs as-
sociated with high fuel costs, diesel 
costs. This is an economic issue that 
affects literally every American but 
particularly those middle-income 
Americans and those who this summer 
are looking at making plans to travel. 
They are going to be facing $3.50 gaso-
line, perhaps higher than that. Who 
knows how high that is going to go? 

My point very simply is we should 
have been taking these steps many 
years ago. We are now paying a price 
for inaction on the part of this Con-
gress when it comes to the things we 
can do to add to supply in this country, 
to make sure we are taking full advan-
tage of the domestic resources we have 
right here at home so we do not have 
to continue to allow other countries 
around the world to hold us over a bar-
rel when it comes to our energy needs. 

The other thing we ought to have 
been doing—again this is something 
that is long overdue—is developing 
more refinery capacity. We are pretty 
much maxed out. We have not built a 
new refinery since 1976. They will tell 
you they have added or expanded exist-
ing refineries, and all that is true, but 
at the end of the day we have not done 
very much in terms of addressing the 
refinery shortage we have in this coun-
try either. So when it comes to raw re-
sources such as the oil, petroleum re-
sources below the surface on the North 
Slope of Alaska, when it comes to the 
ability to refine that into gasoline, we 
have some deficiencies that are of our 
own making. I regret the fact that we 
were not able to find the votes in this 
body to do these types of things many 
years ago, when today it would make a 
big difference in the challenge we face. 

The other issue, the other point I will 
make—because I think it gets back at 
this issue of how doing some of these 
things, although at the time they may 
have seemed to be not that substantial, 
could make a difference at the mar-
gin—is what has happened with renew-
able energy in this country. We are 
now generating about 7.5, almost 8 bil-
lion gallons of renewable fuel or eth-
anol in America today. One would 
think perhaps, when you use 140 billion 
gallons of gasoline on an annual basis, 

that that is not that big of a dent. But 
there was a study done by Merrill 
Lynch, it was reported in the Wall 
Street Journal a few weeks back, that 
were it not for ethanol, the price per 
barrel of oil and the price per gallon of 
gasoline would actually be 15 percent 
higher than it is today. So even though 
it is 7.5 billion gallons out of a 140-bil-
lion-gallon annual demand for gaso-
line, it is affecting the price because it 
is impacting supply in a positive way. 

In the same way, if we had opened 
the North Slope of Alaska when we had 
an opportunity to do so, we would have 
that 11⁄2 million barrels a day coming 
into this country, which also would 
significantly impact the supply in a 
way that would begin to bring down 
prices. The only way we are going to 
bring downward pressure on prices is to 
increase supply. That is why I have 
been such a big advocate for renewable 
energy. 

We are at 7.5 billion gallons today. 
The Energy bill that passed last year 
calls for 36 billion gallons of renewable 
fuel by the year 2022. I think we can 
reach that. We are not going to reach 
it with corn-based ethanol. We have to 
diversify the production of ethanol in 
this country with other forms of bio-
mass, whether that is by woodchips out 
of our forests, whether it is by 
switchgrass, which we have an abun-
dance of on the prairies of South Da-
kota—but there are a lot of opportuni-
ties for what we call the next genera-
tion, for cellulosics, to meet the de-
mands for energy in this country. I 
think we should be moving full steam 
ahead when it comes to support for re-
newables so we can lessen the demand 
on foreign energy and we can become 
more energy efficient here at home and 
develop the supplies of fuel we have. 

That being said, even if we get to 36 
billion gallons of renewable fuels, we 
still will be way short of what we need. 
We are going to need a mix of fuels. We 
are going to rely on some of those tra-
ditional sources of fuel such as petro-
leum. Coal-to-liquid holds great prom-
ise in terms of being able to be used as 
a fuel, and coal is something we have 
in infinite amounts. We ought to be de-
veloping these types of resources. I 
think we also ought to be allowing 
States that want to, particularly some 
States in the upper Midwest, where 
ethanol is produced, to go to higher 
blends. We are at 10 percent ethanol 
today. There are States I think would 
like to go to higher blends. We ought 
to allow them, particularly when the 
studies are concluded by the Depart-
ment of Energy and the EPA, which 
are determining the impact on 
drivability, materials compatibility, 
emissions—all those sorts of things. 
When they come back, which I believe 
they will, and conclusively determine 
that going to higher blends would not 
in any way adversely impact any of 
those metrics I mentioned, we ought to 
be moving to higher blends of ethanol 
because I think that also will help take 
pressure off oil prices as we continue to 
use more and more renewable energy. 
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These are all parts of a solution. We 

need supply. But we have not taken the 
necessary steps to add to supply. If not 
now, I don’t know when. When we get 
prices such as we are seeing, and the 
impact that is having on transpor-
tation industries such as aviation, such 
as trucking, such as agriculture, these 
are impacts on our economy that are 
only going to bring great economic 
strain to many industries and a loss of 
jobs. 

We can do something about it. We 
ought to be doing something about it. 
We need to now authorize, even though 
we have had many opportunities to do 
it in the past—we ought to do it on the 
North Slope of Alaska and offshore and 
other places where we have these re-
serves. We ought to allow refineries to 
be built. We tried to get legislation 
through that would allow refineries to 
be built on BRAC bases; in other words, 
bases that were closed through the 
BRAC process, and it was blocked by 
the Democrats on the Environment and 
Public Works Committee. 

Even when it came to the renewable 
fuel standard last year, that passed 
through the Senate and House and ulti-
mately was signed into law, there is a 
deficiency there as well which has 
come to light now and a change that 
was made at the very 11th hour by the 
Speaker of the House that prevents 
biomass, residual types of biomass such 
as slash piles that are generated in our 
national forests, to be used to make 
cellulosic ethanol. 

That makes absolutely no sense. We 
have waste products in our forests that 
add to fuel loads that create fire haz-
ards. All we are simply saying is these 
types of products could be used to 
make next-generation biofuels and help 
grow our supply of renewable energy, 
and that was stripped out, at the 11th 
hour, by the House in the conference. 

That is very unfortunate because it 
is steps such as that, it is steps such as 
blocking legislation that would allow 
for expedited permitting of refineries 
on BRAC bases, it is things such as 
blocking a vote on opening the North 
Slope of Alaska to oil exploration— 
those are the types of things that are 
stopping us. Those are the types of 
steps and maneuvers in the Senate and 
the House that are stopping us from 
adding to the supply of energy so we 
can do something about it, so we can 
impact, in a meaningful and positive 
way, the high prices that are affecting 
consumers across this country. 

I wish to make one observation as 
well with regard to renewable energy 
because ethanol has come under a lot 
of criticism of late, much of it I think 
inspired by opponents of ethanol, such 
as oil companies. People are talking 
about the high cost of food, and food 
prices have gone up in this country. 
But if you think about it, the amount 
of corn that goes into a box of corn 
flakes, for example, it is about a nick-
el. If you think about what impacts the 
cost of the things we buy at the gro-
cery store, transportation has a pro-

found impact on the cost because you 
have transportation, you have pack-
aging, processing—all those things 
which are very energy intensive. So 
when you have high energy prices, high 
fuel prices such as we are facing today, 
that has more to do with the costs of 
food than the cost for a bushel of corn 
is ever going to have, when it comes to 
corn flakes or when it comes to pop-
corn or many of the other things that 
are being mentioned now by some of 
these groups opposing ethanol. 

I also would point out what I men-
tioned earlier and that is that were it 
not for ethanol—this again was re-
ported upon by the Wall Street Journal 
a few weeks back, a study done by Mer-
rill Lynch—oil prices, per-barrel oil 
prices and per-gallon gasoline prices 
would be about 15 percent higher. Cou-
ple that with the fact that a high com-
modity price means the Federal tax-
payers under our farm programs are 
not making payments to producers to 
the tune of a savings of about $8 billion 
last year, according to the USDA, and 
there are lots of impacts that are not 
being mentioned by those who are spe-
cifically singling out ethanol and criti-
cizing ethanol for the increase and 
runup in food costs. 

Add to that or couple that with this 
piece of data that comes out of the 
USDA, that $8 billion in savings in tax-
payer payments would be made under 
farm programs that were not made, 
that didn’t go out this last year be-
cause of high product prices. That is a 
substantial savings to the taxpayers of 
this country. Again, couple that with 
the fact that ethanol has contributed 
15 percent reduction in the overall 
costs of fuel in this country, ethanol is 
having the impact we hoped it would 
by increasing supply and taking pres-
sure off the price at the pump in this 
country. 

High fuel costs, high food costs, all 
these things are impacting consumers 
across this country. We cannot solve 
that problem. We cannot solve the 
problem of the airlines until we do 
something to develop our domestic re-
sources right here at home. 

We have some supplies, some reserves 
underground even in places that pre-
viously had not been contemplated as a 
source of energy, in places such as the 
Dakotas where we are now finding 
there are some reserves down there, 
that with prices being what they are 
may be economically recoverable. We 
should be doing everything we can to 
develop domestic resources, whether it 
is on the North Slope of Alaska, wheth-
er it is offshore, whether it is in the 
Dakotas, in the form of oil below the 
surface, or corn that grows above the 
surface that is renewable that we can 
use every single year. We need to be de-
veloping resources right here at home 
that will lessen our dependence upon 
foreign sources of energy and do some-
thing to take the pressure off these 
high gas prices we are seeing today 
that are affecting every single Amer-
ican. 

I hope we will pass a comprehensive 
energy bill, one that includes increas-
ing our supply, one that finally, once 
and for all, will allow us to get to that 
6 to 16 billion barrels of oil beneath the 
surface on the North Slope of Alaska, 
which is widely supported by the polit-
ical leadership in Alaska, the local 
citizenry there, that increases the 
amount of renewable energy we use in 
this country by allowing States that 
choose to increase and go to higher 
blends, perhaps to 20 percent or 30 per-
cent ethanol. These are all things we 
could and should be doing today—al-
lowing refineries to be built on bases 
that have been closed, and allowing for 
expedited permitting when it comes to 
constructing those refineries. These 
are all things that ought to be part of 
this energy solution. I think people are 
going to hold this Congress account-
able if we do not take steps in that di-
rection. My hope would be that before 
we move out of here before the next 
break—we have got a break coming up 
in a couple of weeks—we will take 
some action that will do something 
meaningful to lower energy prices for 
people in this country, increase our 
supply to build new refineries, to sup-
port the increased use of renewables. 
Those are all things that will happen 
and provide solutions and meaningful 
relief to the hard-working people in 
this country who are now faced with 
much higher gasoline prices. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

MENENDEZ). The Senator from North 
Dakota. 

ENERGY 
Mr. DORGAN. Mr. President, I know 

a couple of my colleagues will be com-
ing to the floor, specifically Senator 
CANTWELL will be coming to the floor, 
to speak about some energy issues in a 
moment. When she does, I will relin-
quish the floor. 

I wanted to make a couple of com-
ments. I listened with interest to my 
colleague from South Dakota making 
comments about the energy situation. 
We agree on much of what he has said 
and disagree on perhaps some amount 
of it. But renewable fuels, ethanol, pro-
viding renewable energy, all of that is 
very important. 

The area where we would perhaps not 
agree is ANWR, which in my judgment 
ought to be a last resort rather than a 
first resort. But I might say to my col-
league from South Dakota that par-
ticularly with respect to the Outer 
Continental Shelf, if you measure 
where oil exists, the best resources and 
reserves of oil and gas on the Outer 
Continental Shelf first are in the Gulf 
of Mexico; second, off California; third, 
off Alaska. 

One of the things we have recently 
done on a bipartisan basis in this Con-
gress was to pass something called 
Lease 181, which opened up a portion of 
the Gulf of Mexico for development of 
oil and gas. I was one of the four Sen-
ators who led the effort on that. I was 
pleased to do that because we are now 
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producing and are going to be pro-
ducing more oil and more natural gas 
from one of the most productive areas 
in the eastern Gulf of Mexico. So pro-
duction is certainly one of the areas we 
ought to be concerned about, as the 
Senator indicated. Production, con-
servation, efficiency, and renewables, 
all of these are important elements of 
an energy policy. 

No one has ever accused this Con-
gress of speeding. I understand that. 
This system is not established to be 
necessarily efficient. It has checks and 
balances, which makes it very hard to 
get things done. But there is an ur-
gency at this point, an urgency for 
families, for farmers, for truckers, yes, 
for businesses and airlines with respect 
to what is happening with the price of 
gasoline. 

There are a lot of reasons for all of 
this, and I am not here to try to as-
cribe blame, I am here to say: Let’s fix 
some of these things. I am going to 
offer an amendment, by the way, to the 
FAA reauthorization bill, that deals 
with something that as of today I note 
that 67 Members of the Senate have 
agreed to. 

Some while ago, I introduced the no-
tion of prohibiting the further move-
ment of oil underground into the Stra-
tegic Petroleum Reserve. I have intro-
duced legislation on that matter. Long 
ago I introduced it, had discussions 
with the Energy Committee about it. I 
had 51 Senators sign a letter to the 
President to say: Stop putting oil un-
derground when the price of oil is $115, 
$120 a barrel. Stop taking oil out of 
supply and putting it underground into 
the Strategic Petroleum Reserve. It is 
already 97 percent full. Why would we 
take oil out of supply to put upward 
pressure on prices, on both oil and gas-
oline, at a time when oil is at a record 
high? That makes no sense. Let us use 
at least some reservoir of common 
sense. Fifty-one Members of the Senate 
signed my legislation, signed the letter 
to the President in support of my legis-
lation. 

Today, 16 members of the minority 
signed a letter to the President. They 
have also introduced legislation. So 51 
and 16, 67 members agreed, that in-
cludes the person who spoke on the 
floor today. Senator MCCAIN has called 
for the identical policy. That is 67. 
That is veto proof. If 67 Members of 
this Senate say to this President and 
this administration: Stop sticking oil 
under the ground, nearly 70,000 barrels 
of sweet light crude every day—that is 
the most valuable subset of oil. We 
have had testimony before the Energy 
Committee that suggests it has put as 
much as a 10-percent increase on the 
price of a barrel of oil or a gallon of 
gasoline. And while families and farm-
ers and truckers and airlines and all of 
these businesses are trying to figure 
out how on Earth do we pay this fuel 
bill, and while we see the damage and 
the dislocation of this country’s econ-
omy because of it, this administration 
merrily goes along sticking oil under-

ground. It is unbelievable. At the very 
least you ought to expect some com-
mon sense here. 

Now, what has gotten us into this 
mess? Well, let me describe what is 
happening with Saudi Arabia. And if 
ever we should wonder about the dan-
ger of being overly dependent on oil 
from off this country’s shores, this is 
the chart that shows why. 

The Saudis, who have the largest re-
serve of oil in the world by far, have re-
duced their production by 800,000 bar-
rels a day since 2005. They have re-
duced production by 800,000 barrels a 
day. That is part of the problem. So we 
sit here in the United States with a 
prodigious need for energy to make 
this economy work. And, by the way, 
as an aside, I have said before: We stick 
straws in this planet and suck oil out 
of the planet. We suck out 86 million 
barrels of oil a day. One-fourth of it is 
required here in the United States of 
America. We use one-fourth of every-
thing that is produced every day in 
this world, on this planet. One-fourth 
of that oil is used here in the United 
States. We have an enormous appetite. 
So we need to conserve; we need more 
efficiency in the use of energy. We have 
done some things in that area. The 
CAFE standards increased fuel effi-
ciency by 10 miles per gallon over 10 
years. We have done some things in a 
range of these areas, but we are far too 
dependent on foreign sources of oil. 
When the Saudis decide they are going 
to cut back oil production by 800,000 
barrels a day, and they say to us: Oh, 
by the way, with our strategic rela-
tionship, we want you to sell us preci-
sion munitions, it seems to me we 
ought to not be arming to the teeth the 
Middle East. 

But aside from that, strategic part-
nerships run both ways. You cut your 
oil production by 800,000 barrels over 2 
years; and by the way, we would like 
some strategic weapons for our stra-
tegic need in the region—it does not 
seem to me that is the way a partner-
ship should work. 

But let me describe with a couple of 
charts what is happening with this 
strategic reserve. Here we see that oil 
prices have nearly doubled in 1 year. 
There is no natural reason for that. 
The supply-demand relationship in the 
marketplace does not justify this. The 
marketplace simply is not working. 

We have these people who shake the 
cymbals and worship at the altar of the 
marketplace. By the marketplace, that 
is the greatest allocation of goods and 
services known to mankind. Well, I be-
lieve it is a great allocator of goods 
and services. I used to teach economics 
in college briefly, and I understand the 
marketplace. But the marketplace 
needs a referee from time to time be-
cause sometimes the marketplace does 
not work; the arteries get clogged, it 
does not work. 

So here is what has happened in a 
year. Oil prices nearly doubled in a 
year. Now, my colleagues have used 
quotes, and I have used many quotes. I 

am going to use one by Mr. Gheit, be-
cause Mr. Gheit said it all. He said: 
There is no shortage of oil. 

Who is Mr. Gheit? He has worked for 
30 years for Oppenheimer and Com-
pany, the top energy analyst for 
Oppenheimer. He said: 

There is no shortage of oil. I am absolutely 
convinced that oil prices shouldn’t be a dime 
above $55 a barrel. 

Oil speculators, including the largest 
financial institutions in the world—he 
said: 

I call it the world’s largest gambling hall. 
It is open 24/7. Unfortunately it is totally un-
regulated. This is like a highway with no 
cops and no speed limit and everybody is 
going 120 miles per hour. 

What is he talking about? He is talk-
ing about hedge funds neck deep in the 
futures market. He is talking about in-
vestment banks neck deep in the fu-
tures market. Is this because hedge 
funds and investment banks want to 
wallow in oil? Do they want to bathe in 
oil? Do they want to take it home and 
store it in their garage? They do not 
want to see oil. They want to speculate 
and make money. 

They have made a lot of money. Peo-
ple who never had it are buying things 
from people who never will get it. So 
they are making money on both sides 
of the transaction. 

Now, what does that do when you 
have this kind of unbelievable specula-
tion? It causes the runup of prices in a 
very dramatic way. There is a trader 
named Andrew Hall. I would not know 
him from a cord of wood; never met 
him, never will, I suppose. He earned 
$250 million on the commodity market 
over the past 5 years, one-quarter of a 
billion dollars. He was betting. All of 
this is betting. He is betting long term, 
short term. He is not somebody who 
takes oil as a commodity; he just bets. 

There are a couple of things we ought 
to do. I will be very brief. One, in order 
to be engaged in the futures market, as 
I have said before, if you want to spec-
ulate in the commodities future mar-
ket for oil, for example, you only re-
quire 5 to 7 percent down; only 5 to 7 
percent margin. You can control 
$100,000 worth of oil with $5,000 to $7,000 
of your own money. 

If you wanted to wager, that is a 
good way to do it, I suppose. If you 
want to do it in the stock market, to 
do this on margin, it takes 50 percent 
to buy in the stock market. But if you 
go to the commodities market, you can 
speculate to your little heart’s content 
with 5 to 7 percent. That makes no 
sense. It ought to be 25 percent, in my 
judgment, or perhaps if you want to 
buy oil futures, you ought to take pos-
session of the oil. 

But one way or another, when you 
have a market that is not working, and 
you have speculation running out of 
control, I think there is an obligation 
on the part of this Congress to address 
that. Because that speculation is driv-
ing up the price of oil, and driving the 
price of gasoline well up beyond where 
the fundamentals would suggest. It in-
jures the American drivers, consumers, 
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business, and it injures this country’s 
economy. 

The second point I indicated I was 
going to make is on the Strategic Pe-
troleum Reserve. This chart shows 
what the Strategic Petroleum Reserve 
looks like. These are holes in the 
ground, and we shove oil down those 
holes. We save it for a rainy day; it’s 97 
percent filled at this point. We are put-
ting just under 70,000 barrels a day 
every day underground right now. 

Sixty-seven Members of the Senate 
as of today have expressed themselves 
publicly. They think it is the wrong 
thing to do. They think this adminis-
tration is making a mistake and they 
ought to stop it. Now, why do people 
say that? Because they know if we stop 
taking that 70,000 barrels of sweet light 
crude and sticking it underground, it 
will be part of the inventory out there, 
and they know that would put down-
ward pressure on gas prices and down-
ward pressure on oil prices. That is 
why 67 people have come to this con-
clusion. 

The question is: What do we do to try 
to stop this? Well, when you put oil un-
derground, you drive up to the gas sta-
tion, you see the effects of this kind of 
policy. The question is: What do we do 
to put some downward pressure on 
prices? Stop filling the Strategic Pe-
troleum Reserve and stop it now. 

There is a bill on the floor of the Sen-
ate, the FAA reauthorization bill. I am 
part of the committee that has pro-
duced this bill. We need to modernize 
the system for aviation in this coun-
try. It is desperately in need of mod-
ernization. It is going to cost some 
money to do that, but we do not have 
much choice. We have had, I think, 
four airlines declare bankruptcy in the 
last month and a half. 

A substantial part of it, announced 
by every one of those airlines, had to 
do with the price of jet fuel. 

I am going to offer, as an amendment 
on this bill, legislation that would call 
a halt to filling the Strategic Reserve. 
To stop taking oil and sticking it un-
derground, and put some downward 
pressure on jet fuel prices, downward 
pressure on gasoline prices. Some say 
this doesn’t fit on this bill. It does. 
Fuel prices are why three or four air-
lines have gone bankrupt in the last 
month and a half. 

I will be over here tomorrow speak-
ing about this topic because I believe 
strongly that we should do something 
about this issue. 

My colleague Senator BYRD used to 
talk about Aesop’s fly. He described 
the fable Aesop’s fly who was sitting on 
the axle of a chariot who would ob-
serve: My, what dust I do raise. There 
are some here in the Congress who 
have that notion, that if you just make 
a little bit of noise and have a little bit 
of activity, you can claim a lot of suc-
cess. The fact is, that is not what the 
American people want this time. They 
want this Congress to understand the 
urgency, understand the problem, un-
derstand what it is doing to this coun-

try’s families, and do something about 
it. When you have speculation that 
runs out of control, this Congress has a 
responsibility to do something. We 
can’t have someone else do it, we can’t 
wait for somebody else. It won’t get 
done. If we don’t do it, it won’t happen. 

These are two steps I believe we 
ought to take: No. 1, increase the mar-
gin requirement and stop the specula-
tion in the futures market to begin to 
put downward pressure on prices; No. 2, 
stop putting oil underground when 
prices are at a record high and put 
downward pressure on prices. If we did 
both of those things, I am convinced we 
would bring oil and gas prices back 
down and we would provide some relief 
to the American driver and to the 
American economy. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. CANTWELL. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. I come to the floor 
this evening to talk about the energy 
crisis, the price of oil, and how con-
sumers are seeing the impacts of high 
oil prices in their everyday lives. The 
high price of oil is impacting busi-
nesses and many consumers can’t af-
ford to take family vacations and trips, 
dragging down our economy over all, 
and dragging us further into an eco-
nomic downturn. 

What I have heard today on the Sen-
ate floor from many of my colleagues 
is accusations and claims about what is 
going on and what might have tran-
spired on various issues that might 
have caused the high price of gasoline 
and certainly the price of crude oil, 
which is now well over $100 a barrel. I 
think it is important to think about 
what Congress has already done and to 
make sure we are telling consumers 
what needs to be accomplished to solve 
the problem. 

What we are hearing from analysts 
on Wall Street is that this issue is 
going to continue to exacerbate, and 
that oil prices will continue to rise. 
When we think about oil futures all the 
way out to 2015, still being over $100 a 
barrel, and oil futures impacting the 
physical price, it raises a lot of con-
cerns about how the economy can sus-
tain such a high price of fuel. 

Let’s start with some basics about 
supply and demand because many of 
my colleagues on the other side of the 
aisle have talked about the fact that 
they think oil supply hasn’t been 
there, that growth in the numbers of 
people in India, China, other countries, 
is exacerbating the problem. 

While we have seen growth in de-
mand from other countries, this 
chart—starting in 1980, going all the 
way to 2006, and showing some numbers 
until 2008; the orange line is demand, 

and the yellow line is supply—except 
for some anomalies here, shows that 
supply and demand have kept pace. So 
anybody who wants to say this is all 
about supply and demand hasn’t looked 
at a chart such as this showing that 
these lines pretty much track each 
other. What it tells us is that we have 
to look at other fundamental things 
that are happening in the marketplace 
and not just make accusations about 
what is going on. 

In fact, if you want to look at the 
high price of gasoline, you can’t say it 
is just an increase in demand. During 
the summer season, motor gasoline 
consumption in the United States is 
actually projected to decline by four- 
tenths of a percent, and it is projected 
to decline by three-tenths for the 
whole year. We are actually seeing a 
decline in demand. Obviously, that is 
not a surprise. Given the high price of 
fuel, people are not able to afford to 
continue their normal habits. But the 
issue isn’t that the price is being driv-
en up simply because there is this in-
crease in demand. The high price of 
gasoline also isn’t about the fact that 
there are low inventories. Some people 
have wanted to say this issue is about 
low inventories. When you look at 
what the industry says, here is an oil 
analyst who basically says that gaso-
line inventories are higher than the 
historical average at this time of the 
year. So there is really no need to 
worry about tight supply. Here is an oil 
analyst saying that. 

It points, again, to other questions 
about what is going on. Some people 
have said: Let’s blame it on renew-
ables. Many Democrats have been big 
supporters of renewable energy, big 
supporters of getting alternatives into 
the marketplace, because we believe if 
you get alternative fuel into the mar-
ketplace, it will lower the demand on 
normal fossil fuel and create some 
competitive advantages. I know there 
are some people—a Governor—basi-
cally saying: You ought to repeal the 
whole RFS. You ought to get rid of this 
issue as it relates to having a renew-
able fuels standard. Here is the Wall 
Street Journal report from Merrill 
Lynch saying that without biofuels, 
the price would be even higher, and 
that basically oil and gasoline prices 
would be 15 percent higher if biofuels 
weren’t helping to increase the output. 
So it is wrong to say that somehow our 
focus on renewable fuels has exacer-
bated the situation when, in fact, it 
has done nothing but help the situa-
tion. In fact, I love that this Texas 
A&amp;M study basically found that 
ethanol has increased in excess of what 
our renewable fuels standard was, indi-
cating that relaxing the standard 
would not cause a contraction in the 
industry, nor would it cause a reduc-
tion in the price of corn. 

The issue today is where do we go for 
solutions. Part of the issue is that 
many of my colleagues are saying it is 
all about more supply of fossil fuel for 
the United States. We have had this de-
bate so many times in the Senate. We 
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have had a debate about whether the 
United States, with 3 percent of the 
world’s oil reserve, really is going to 
make a dent in increasing supply and 
giving consumers a chance to get off 
fossil fuels. We are going to have a big 
debate about global warming and its 
impact and whether we should even 
keep our focus on fossil fuel or accel-
erate getting off of it. 

Many times today, even down at the 
Rose Garden, we hear the word 
‘‘ANWR’’ again, and how ANWR was 
the secret recipe for lowering gas 
prices in America. I obviously don’t 
support opening up drilling in the Arc-
tic Wildlife Refuge because it is a wild-
life refuge. But I certainly don’t sup-
port it when even our own Energy In-
formation Administration has said 
that drilling in the Arctic Wildlife Ref-
uge would only reduce gasoline prices 
by a penny per gallon and only 20 years 
after we got to peak production. So at 
a penny per gallon, if people use 400 to 
500 gallons of fuel, we are talking about 
a few dollars of savings there over 
many, many months. So the notion 
that ANWR would be some way of solv-
ing our problems just isn’t true. 

I know a lot of people have talked 
about refinery capacity, and I think 
you need to talk to the oil companies 
about refinery capacity and why they 
have not expanded. I know my col-
league Senator BOXER has been out 
here many times talking about how she 
had to stop consolidation in her State 
because they didn’t want to keep a re-
finery open. But I know this: We know 
it is not environmental regulation. In 
fact, according to this CEO of an oil 
company: 

We are not aware of any environmental 
regulations that would prevent us from ex-
panding our refinery capacity or siting a new 
refinery. 

So we know it is not about environ-
mental regulations. That is not what is 
stopping them either. 

Some people have said: Don’t take 
the tax incentives away from the oil 
industry; don’t do that because some-
how that is what is keeping the indus-
try afloat. The industry is making 
record profits. They are making so 
much profit they don’t even know what 
to do with the profit. They are buying 
back their own stock. 

We know this: We know the Presi-
dent of the United States, George W. 
Bush, said: 

With $55 oil, we don’t need incentives for 
oil and gas companies to explore. 

It is way above $55 a barrel. So I take 
him at his word that we don’t need in-
centives to continue to explore at that 
level. 

Let’s talk about what is the issue. 
Let’s talk about what is the problem 
we need to solve, for which we need to 
be responsible to consumers, to busi-
nesses, to the economy, and to make 
sure we continue to deal with this 
threatening crisis. 

I know one oil analyst who looked at 
these markets. And maybe the man on 
the street, if you ask him, he thinks 

something is going on in the oil mar-
ket. He doesn’t think it is about supply 
and demand. He didn’t happen to see 
that first chart I put up, but he knows 
something is going on because he sees 
the irregularity of prices. But this ana-
lyst said: Unless the U.S. Government 
steps in to rein in speculators’ power in 
the market, prices will just keep going 
up. Basically he is saying that specu-
lators have too much power in the mar-
ket right now, and unless the Govern-
ment does its job, the prices are going 
to keep going up. So it is time for us to 
act. It is time for us to get smart about 
this. 

It reminds me of the debate we had 
when the Enron crisis hit the elec-
tricity markets. It probably took well 
into 2001, when many people said: Do 
you know what, this is all about envi-
ronmental regulation, or, this is about 
not enough refineries, and it is about 
the fact that there is a supply short-
age. They came up with all these 
things. 

So as 2002 rolled around and as more 
and more investigation was done, we 
found out that, no, it was actually ma-
nipulative schemes by various individ-
uals within a very large organization— 
actually several organizations—that 
purposely manipulated the electricity 
markets. They did this so they could 
short supply and drive up the price. 

Now, Congress acted in 2005. We 
said—after we found out all the facts, 
we heard all the terms: Death Star, Get 
Shorty, all the various schemes that 
had been manipulated—we kept think-
ing: How could this happen when we 
had a Federal Power Act that said, on 
the wholesale rate of electricity and 
natural gas, you have to have just and 
reasonable pricing. We thought that is 
a clear enough message for people. But, 
in fact, it was not. It was not a clear 
enough message. It cost my State bil-
lions. It cost California’s economy bil-
lions. So what did we do? Congress 
made it illegal to use manipulative de-
vices or contrivances in the electricity 
or natural gas physical markets, and 
we greatly increased the penalties for 
market transparency violations. 

Now, why did we go to the extent of 
doing this? We could not believe that 
such activities were in some way a 
gray area and that somehow people 
were still confused post-Enron that 
this kind of activity was OK. Some 
people said: Well, you already have the 
electricity and natural gas markets 
under the Federal Energy Regulatory 
Commission. What else do you need? 

But I was very proud that Congress 
passed this legislation. Since that law 
has been on the books, since 2005, the 
Federal Energy Regulatory Commis-
sion, as it relates to electricity and 
natural gas markets, has been aggres-
sive about pursuing this power and 
using it. 

What have been the results? Well, the 
result has been making market manip-
ulation illegal when it comes to oil and 
natural gas, so that they have had 64 
investigations, 14 settlements, $48 mil-

lion in civil penalties, two ongoing 
market manipulation cases that could 
net over $450 million in civil penalties, 
and a dramatic increase in self-report-
ing and self-policing. It is like one of 
my staffers said: If you want people to 
straighten up, let them know there is 
going to be a cop on the beat. Let them 
know there is going to be someone in-
vestigating these activities and we are 
not going to tolerate it, and people will 
start obeying the law. So we did that. 

In 2007, we decided that if this kind of 
pervasive activity was still continuing 
in the natural gas and electricity mar-
kets—if that was still happening— 
maybe there was some correlation here 
with what was happening in the oil 
markets, because clearly, after looking 
at all those charts we just went 
through about supply and demand, and 
everything else, we could not under-
stand what was happening. We have 
had oil company executives tell us that 
the price of oil today should be at 
somewhere between $50 and $60 a barrel 
given where supply and demand is. Oil 
company executives are throwing up 
their arms saying: We don’t know why 
the price of oil is well over $100 a bar-
rel. So we, in the Energy bill in 2007, 
passed a law saying it is time to make 
the same laws we have for natural gas 
and electricity apply to oil markets. 
We said that any person who uses, di-
rectly or indirectly, ‘‘any manipulative 
or deceptive device or contrivance’’ in 
connection with the wholesale pur-
chase of crude oil or petroleum dis-
tillates—that that was illegal and that 
Congress made violations subject to 
penalties of up to $1 million a day. 
That is $1 million a day because we be-
lieve, if you are doing these kinds of 
activities, every day that you have en-
gaged in those activities you should 
pay a fine for that. 

Now, where are we today with this 
authority? Because some people say: 
Well, you passed a law. Is it working? 
This law does not really go into effect 
until the Federal Trade Commission 
adopts rules and puts them into action. 
That is what we are waiting for now. 
My colleagues on the Commerce Com-
mittee have urged the FTC to hurry 
about this task, that it is so important 
to our economy and to consumers to 
hurry about this task. I know Senator 
REID has encouraged them, Speaker 
PELOSI has encouraged them. So we are 
in the process now of hoping that the 
FTC will implement this rule and give 
proper notice but start the process be-
cause once the marketplace knows— 
just as they did in natural gas and elec-
tricity—that these kinds of activities 
will not be tolerated, we might be able 
to make a dent in what is happening 
with this excessive speculation in the 
energy markets. 

Well, let’s look at what exactly the 
market manipulation behavior is that 
we are concerned about. We basically 
have said we are interested in whether 
companies have manipulated the sup-
ply, whether they have given false re-
porting, whether they have cornered 
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the market, and whether they have en-
gaged in any kind of rogue trading. 
Those are the things we are concerned 
about. 

Well, let’s talk about supply manipu-
lation for a second because that is 
something for which people might say: 
Well, it is just about supply and de-
mand, and how do you pass a law about 
supply and supply manipulation? Be-
lieve it or not, there are good Federal 
statutes on the books starting with a 
lot of case law and a lot of history. 
What we are saying is, we do not want 
any artificial influencing of supply in 
the energy markets. We do not want 
someone creating something that is 
not a normal part of business but is ar-
tificially used to create a shortage—for 
example, diverting or exporting mar-
ginal supply in tight markets. That is, 
we know the market is tight on oil. 
You can go back to that chart on sup-
ply and demand. They pretty much 
track very closely. So it is a tight mar-
ket. When you have an event like 
Katrina, it is even tighter. 

Our question is, Did somebody export 
supply outside the country just to cre-
ate a shortage in the United States and 
drive up the price? Have we had hedge 
funds holding crude oil ships off the 
coast just so the price will go up for a 
few more days? 

That is the second point: holding sup-
ply deliveries temporarily to boost 
prices. We have people now who are 
major players in the oil market who 
really are not the end users of crude oil 
supply. They are just big financial 
movers in the marketplace. They are 
not taking the delivery of oil because 
they are out there delivering it to var-
ious jobbers or what have you. They 
are there for a financial investment. 

In fact, we want to know if some of 
these inventory management strate-
gies that have basically reduced phys-
ical supply—and basically everybody 
just trades their reserves on paper, and 
everybody just trades the paper 
around, where that, in fact, does not 
have much transparency to it. So we do 
not know how much that creates that 
management system in and of itself. 
Where we used to have 30 days of crude 
oil supply, thereby, the market was not 
so tight. Now we have this paper inven-
tory system. We do not know what that 
really means. We do not know how 
much supply is really in reserve. Is 
that being used to manipulate supply? 

Then, obviously, what we saw—I just 
think back to the Enron days when 
people said: Oh, no, no one would ever 
shut down a powerplant just to short 
supply. They would never do something 
like that. It must all be about the fact 
that really something was wrong. Well, 
we found out that there were purpose-
ful shutdowns of various powerplants 
to short the market and to drive up the 
price. So we want to know if there are 
unnecessary and untimely ‘‘mainte-
nance’’ shutdowns just to impact sup-
ply in the marketplace of oil. 

We also want to know whether there 
is false reporting because false report-

ing can lead to misleading or inac-
curate statements that also can hinder 
the marketplace. 

Part of this legislation we passed in 
this bill is to say, in 2007, that if you 
gave false information, that was also 
subject to civil penalties of up to $1 
million a day because part of this—the 
same in the Enron case—is it was very 
hard to understand these schemes. If it 
was not for videotapes that were put 
together, we would have never known 
exactly how these schemes would have 
worked just by looking at the books. 
So we want the Government to look at 
some of this information and if there 
are manipulative schemes. But if they 
provide false information, we believe 
that also should be a penalty. 

Now, we know that in one case of 
natural gas—El Paso Merchant En-
ergy—they reported nonexistent trades 
to reporting firms while at the same 
time failing to maintain certain 
records. They basically created false 
information about the trades that were 
going on. The result was six traders 
were convicted for false reporting and 
attempting to manipulate the energy 
market. 

Now, the reason why this is so impor-
tant to the subject we are debating 
today is that manipulation has hap-
pened in natural gas, and why this is so 
important now is because in the oil 
markets, and particularly in the oil fu-
tures market, we do not even have the 
same transparency in reporting re-
quirements that we do with other com-
modities like natural gas. We have 
given them an exemption in the Enron 
loophole that was done in 2000 as part 
of the Commodity Exchange Act, so 
they do not have those reporting re-
quirements. So we cannot even go and 
get some of this information to know 
that something like what was hap-
pening with El Paso Energy is tran-
spiring in the oil markets, as it did in 
the natural gas markets. 

So it is one of the reasons why we 
want to close the Enron loophole and 
to say that the trading of energy fu-
tures, which definitely impacts the 
price of oil today—and we will get to 
that on another day out here on the 
floor, about how the energy futures 
price impacts oil today, we will get to 
that, but for today we just know that if 
you do not have reporting, then there 
is no way—whether it is the SEC or the 
CFTC or FERC or the FTC—no one has 
any ability to get access to the infor-
mation. 

We also know that we want cornering 
the market to be illegal. Cornering the 
market would be exploiting the market 
power through excessive mergers like 
natural monopolies or blocking new en-
trants to basically corner the market-
place. We know this is something about 
which we have a great deal of concern. 
We know British Petroleum attempted 
to do this. Basically, they purchased 
excess propane in Texas, within the 
pipelines, to hold it from the market 
and then sell it high. We know they did 
that in trying to corner the market. 

The end result was that the Depart-
ment of Justice and the CFTC ended up 
with a settlement case against them in 
the number of $303 million. So we know 
these things are happening in other en-
ergy markets, and we know they are a 
problem in the—potentially a prob-
lem—in the oil markets today. 

We also know rogue trading is poten-
tially a problem as well. 

Mr. President, I am not going to take 
much more time on this issue as it re-
lates to the high price of gasoline. I 
plan to continue to come out to the 
floor to talk about this issue about the 
need for the CFTC to promulgate this 
rule and get on about investigating the 
oil markets and to make sure con-
sumers are protected. 

I talked about what I think the rule 
needs to do. It needs to prohibit the 
manipulation of supply and to have a 
strong statute and penalty for fal-
sifying information. It has to have a 
prohibition on cornering the market. 

I believe that rogue trading is some-
thing else we are seeing in the market-
place. We need to have a prohibition on 
that. People might ask: What is that? 
It is employing manipulative trading 
schemes such as buying or selling large 
volumes of stock or futures contracts 
with the intention of influencing 
prices. 

You can imagine, if somebody has a 
large position in one of these energy 
supplies or stocks, that basically ends 
up impacting the marketplace. We ac-
tually found this with the Amaranth 
case, in the area of natural gas. Ama-
ranth sold large volumes of what is 
called next month natural gas delivery 
in the last 30 minutes of the market. 
What they did is basically crashed the 
close of the market. By selling large 
amounts of futures contracts for deliv-
ery of natural gas at the close of the 
market they manipulated the price and 
benefitted their large positions in 
other financial derivatives, and that 
ended up impacting the physical price 
of natural gas. The good news is the 
FERC, because of the 2005 law we 
passed, was on the beat, doing its job. 
Unfortunately, consumers paid some-
thing akin to $9 billion in increased 
natural gas costs before the FERC 
could get this situation under control. 
Now they are in the enforcement phase 
of a $291 million civil penalty against 
Amaranth. We know these situations 
are happening with rogue trading. 

We know of another case that is simi-
lar to rogue trading and price manipu-
lation, where Marathon Oil allegedly 
attempted to sell oil delivery contracts 
below the market prices in order to ba-
sically lower the market price, benefit-
ting them as a net purchaser of foreign 
crude oil. So there ended up being an 
investigation by the CFTC, and today 
they are in a $1 million settlement 
with the CFTC on that issue. 

All these issues, I believe, need to be 
investigated in the oil markets. They 
need to have a strong statute passed by 
the CFTC, similar to in 2005 for elec-
tricity and natural gas, where we can 
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see the results of the investigation, we 
can see that a Federal agency is doing 
its job; we need to do the same thing 
with the oil market. 

In fact, there are five things I think 
we need to do that would help protect 
consumers from high prices of gasoline. 
Our economy and consumers cannot af-
ford much more. 

We need to close the Enron loophole, 
in which that 2000 law said that online 
trading promulgated by Enron, they 
said, they don’t have the same trans-
parency, don’t have to open their books 
or allow people to see what they are 
doing. We know for other commodities 
the Securities and Exchange Commis-
sion and CFTC look at those things to 
make sure there is not a manipulation 
in the marketplace. We cannot even 
get these because we gave them an ex-
emption. That needs to be repealed. We 
need to require oversight of all oil fu-
tures markets. That is, as I said, the 
oil futures price affects the physical 
price of oil. If people are going to buy 
oil futures well into 2015 at over $100 a 
barrel, it is going to impact the phys-
ical price of oil today. If you can buy 
oil at over $116 in the oil futures, it is 
hard to believe that oil is going to drop 
much below that in the physical mar-
ket. But these are markets—unlike, 
again, our commodities in the United 
States, on NYMEX or the mercantile 
exchange, such as corn or soybean fu-
tures, this is an exchange the United 
States doesn’t have any regulatory im-
pact on. We don’t have the ability to 
look at those books, any enforcement 
mechanisms. We don’t have the ability 
to protect consumers on that kind of 
speculation if there is manipulative ac-
tivity going on. 

As I said, we need to get the CFTC to 
finish their work. This is so important 
that I think the Department of Justice 
should coordinate all these agencies 
because there are futures activities, 
there is a physical market, and there is 
the falsification of information. What 
happened with Enron is the Depart-
ment of Justice created a task force, 
called the Enron Task Force. It coordi-
nated these agencies and got to the 
bottom of what was happening with the 
electricity markets and the manipula-
tion. I think the Department of Justice 
should create an Oil Market Fraud 
Task Force to do the same thing. 

Lastly, I know my colleagues will 
talk about this on the floor—to make 
price gouging a Federal crime. There 
are 28 States in our country that have 
the ability, in an emergency, to make 
a declaration in the event of a natural 
disaster, or huge anomalies in the mar-
ket, and help stabilize the situation 
with executive power. I am willing to 
give that same executive power to the 
President of the United States. I hope 
he would use it. 

In conclusion, there is a lack of 
transparency in energy trading mar-
kets. We need to fix that. This is one of 
the CFTC Commissioners who said: 

I am generally concerned about a lack of 
transparency and the need for greater over-

sight and enforcement of the derivatives in-
dustry. 

He is basically talking about this off-
shore exchange, where we don’t have 
the same kind of oversight that we do. 
In fact, I said earlier that we have 
more regulation of hamburger and the 
future of beef than we have of oil. I will 
tell you that oil is critically important 
to our economy, and it needs to have 
the same kind of transparency and 
oversight as other futures commod-
ities. 

Last, I will reiterate that even on 
Wall Street, even the analysts who 
know what is going on in the market-
place, who know these prices are out-
rageous, not based on supply and de-
mand, are saying: 

Unless the U.S. Government steps in to 
rein in speculators’ power in the market, 
prices will just keep going up. 

An energy analyst said that this 
month. 

It is clear the marketplace even 
thinks there is too much speculative 
power, and the answer is for us to do 
our jobs—for the FTC to do their job, 
to get the help of DOJ, and for us to 
make sure we are doing our job on 
oversight in giving consumers protec-
tion. But I think there are very few 
people in America who do not think 
these prices are out of control, that it 
is not normal market forces, it is not 
normal supply and demand, and if it 
keeps careening out of control, it is 
going to wreck our economy. It is cer-
tainly wrecking consumers’ pocket-
books right now. 

I hope we will take action. I hope the 
Federal agencies will get on their feet 
and be aggressive about protecting con-
sumers on this important issue. I know 
we will continue to talk about this on 
the floor as we continue to pass legisla-
tion that does protect America from 
these out-of-control gasoline prices. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
Mr. REID. Mr. President, Senator 

COBURN has agreed to come to the 
floor. I have a couple unanimous con-
sent requests. He wanted to be present 
when I made these. 

UNANIMOUS CONSENT REQUESTS—S. 579 
Mr. President, every year, hundreds 

of thousands of women in America are 
diagnosed with breast cancer. Breast 
cancer will strike approximately one in 
eight American women in their life-
time, with a new case diagnosed every 
2 minutes in America. This year alone, 
it is estimated that 250,000 women will 
be diagnosed with breast cancer, and 
40,000 of them will die. 

We have made remarkable progress 
in breast cancer diagnosis and treat-
ment, but we still do not know the 
cause of breast cancer. There are theo-
ries but no one really knows. Scientists 
have identified some risk factors. 
Those factors help explain fewer than 
30 percent of the cases. 

This legislation that I am going to 
ask unanimous consent for in just a 
few minutes, the Breast Cancer and En-

vironmental Research Act, would es-
tablish a national strategy to study 
the possible links between breast can-
cer and the environment and would au-
thorize funding for such research. 

Eminent scientists believe the breast 
cancer that is being found, discovered 
in America, very likely is the result of 
something in the environment. Result-
ing discoveries could be critical to im-
proving our knowledge of this complex 
illness which could lead to better pre-
vention and treatment and even per-
haps one day a cure. 

Although we first introduced this 
legislation in 2000, and despite strong 
bipartisan support—right now we have 
68 Senators supporting this legislation 
and are cosponsors of it, Democrats 
and Republicans—Congress has yet to 
act and send this bill to President 
Bush. Last session, the bill was re-
ported out of the HELP Committee, 
but one of our colleagues prevented 
final Senate passage. This session we 
have worked in good faith to address 
any concerns that have been raised 
about this legislation. As a result, this 
act was once again reported out of the 
HELP Committee, and as I have indi-
cated, it is sponsored by 68 Senators. 

It is long past time for the Senate to 
take up and pass this broadly sup-
ported bipartisan legislation. Too 
many women and their families have 
waited too long for Congress to act. I 
tried recently, last week, to pass this 
legislation by unanimous consent, but 
one Senator objected to my request. In 
response to that objection, I then of-
fered a time agreement that would 
allow for 2 hours of debate on this bill 
with two amendments on each side. I 
think this is a fair offer for legislation 
that over two-thirds of this body have 
cosponsored. This offer was rejected. 

I urge that we have this matter move 
forward. I urge my colleague to recon-
sider this offer and end the opposition 
to this matter—opposition to even de-
bating this legislation which enjoys 
such broad bipartisan support. It is 
time to offer more than words of en-
couragement to those affected by 
breast cancer. Our wives, mothers, sis-
ters, daughters, and friends have wait-
ed long enough. 

I therefore ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of Calendar No. 628, 
S. 579, the Breast Cancer and Environ-
mental Research Act; that the com-
mittee-reported substitute be agreed 
to; the bill, as amended, be read three 
times and passed, and a motion to re-
consider be laid upon the table; and 
that any statements be printed at the 
appropriate place in the RECORD as if 
given with no intervening action or de-
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 
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Mr. COBURN. Mr. President, I will 

not take the time now to go into de-
tail. I will wait until the Senator from 
Washington finishes her speech. 

I will say I have a personal involve-
ment with this issue. My sister has 
breast cancer. My sister-in-law has 
breast cancer. My most cherished per-
son in the world besides my wife and 
children and grandchildren died of 
breast cancer. She was a breast cancer 
nurse specialist. I understand the dis-
ease. We spend more on breast cancer 
research than any other cancer in this 
country today. We spend $100 million 
on environmental causes related to 
breast cancer research. 

I don’t object to us spending money 
on breast cancer research. I object to 
us making the decisions about what 
the scientists know we should do 
versus what the politicians want us to 
do. So I will spend some time after the 
Senator from Washington State speaks 
outlining in detail my opposition to 
putting one cancer ahead of the other 
70, No. 1; and one disease that—specifi-
cally, we are going to put one specific 
disease and one ideology of a specific 
disease ahead of all of the others, and 
I will outline that in detail. 

On the basis of that, I will object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. REID. Mr. President, I under-

stand the objection, but I would hope 
everyone within the sound of my voice 
understands the lack of logic to the 
statement just made by my friend, the 
Senator from the State of Oklahoma. If 
he has problems with this legislation, 
why would he prevent the whole Senate 
from taking it up? Why wouldn’t he 
come to the floor as legislators are sup-
posed to do rather than some guerilla 
attack and not allowing this to come 
up, recognizing if I bring this to the 
floor, it takes time. 

Now, I don’t understand why, if he 
has all of these great ideas as to what 
should or shouldn’t be done. Let’s bring 
this to the floor, offer an amendment, 
offer two amendments. Why stop this 
matter from being legislated? 

So I understand. I can’t wave a med-
ical degree, but I can wave the fact 
that this legislation is important to 
many people in America today, and 
this legislation gives them hope that 
something can be done to find a cause 
and hopefully a cure. If my friend is so 
certain of his position, he should be 
able to offer an amendment and prevail 
in that regard. 

Mr. President, I ask unanimous con-
sent that the Senate proceed to the 
consideration of Calendar No. 628, S. 
527, the Breast Cancer Research Act 
that was just spoken about, at a time 
to be determined by me following con-
sultation with the Republican leader, 
and that the bill be considered under 
the following limitations: that other 
than the committee-reported sub-
stitute, the only first-degree amend-
ments be four amendments—two for 
each leader—that are relevant to the 
provisions of the underlying bill and 

substitute; that there be a time limit 
of 1 hour for general debate on the bill 
and 1 hour on each amendment; with 
all time equally divided and controlled 
between the leaders or their designees; 
that upon the disposition of all amend-
ments, the use or yielding back of all 
time, the substitute, as amended, if 
amended, be agreed to; the bill, as 
amended, be read a third time with no 
intervening action or debate; and the 
Senate proceed to a vote on passage of 
the bill, as amended. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

Mr. COBURN. I would like to ask the 
majority leader a question. Are you 
aware of the thousands of studies that 
have already been published— 

Mr. REID. Of the what? 
Mr. COBURN. Are you aware of the 

thousands of studies that have already 
been written on this subject? 

Mr. REID. I say to my friend, I am 
not aware of the thousands of studies. 
I am aware of the need to move forward 
with this legislation. I would say to my 
friend, if, in fact, there are thousands— 
and I don’t in any way doubt the word 
of my friend—then why should that be 
a basis for stopping us to legislate on 
this issue? 

We have 68 Senators who believe this 
legislation is important. If you, the 
Senator from Oklahoma, have a cause 
that this legislation is ill-founded, peo-
ple are—I have changed my position on 
legislation before, and I can’t under-
stand why you would stand in the way 
of allowing this legislation to be legis-
lated. That is what we do here. We are 
legislators. 

So, no, I am not familiar with the 
thousands of studies. 

Mr. COBURN. Mr. President, I appre-
ciate the majority leader’s response to 
my question. The reason is because the 
policy is wrong. We passed the NIH Re-
form Act just to eliminate this sort of 
issue because what we know is, out of 
the 2,037 diseases, we don’t know which 
one to fund properly. We don’t know 
which one to spend the most money on, 
but peer-reviewed science does. So 
what we have decided is, because we 
have a very effective lobbying group on 
this because it does impact hundreds of 
thousands of women, we are going to 
step right back in the middle of the 
NIH reform and say we didn’t need it. 

So the policy of us directing spending 
on research when we don’t have the 
knowledge base to know that is the 
right thing to do—and the researchers 
agree with this, that we don’t have the 
knowledge—in the context of all of the 
other 2,037 diseases, I will object to 
moving forward on this because the 
policy is wrong. It is not about debat-
ing it. I am happy to debate it all you 
want. But the policy is wrong. 

Who says that the women who died of 
breast cancer this year are more im-
portant than the same number of peo-

ple who died from lung cancer that is 
not related to smoking? Are we going 
to say that? Should we tell the NIH ev-
erything they should do, every amount 
of money, every disease we should de-
cide, based on the effective lobbying of 
people who are absolutely affected— 
there is no question about that—but 
should we make that decision? The an-
swer is no, we shouldn’t. We should let 
the experts, not the Senators, not the 
Representatives, but the scientific ex-
perts make those decisions. We have 
given that charge to the NIH. That is 
what we ought to do. They would more 
sooner come to a cure and solve the 
problem than with us micromanaging 
the NIH. 

With that, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. REID. Mr. President, I first got 

interested in diseases of women a num-
ber of years ago when in my Las Vegas 
office three women came to see me. 
They didn’t want to be there. They 
were embarrassed for being there. They 
had a condition. It is called interstitial 
fasciitis. I had never heard the words 
before, and it is still hard for me to say 
these words after all of these years. 
But I looked into this. The NIH and the 
scientific community and the country 
thought this was a psychosomatic dis-
ease; that this was something these 
women had in their head; that even 
though each of them described the pain 
the same—like slivers of glass being 
shoved up and down their bladder—it 
was all in their head. 

I had the good fortune of having a 
woman, who is an orthopedic surgeon, 
who had this same condition, and she 
said: This is not in my head, it is in my 
bladder, and something should be done 
to study this. We have begged the NIH 
to do it. We have had others that we 
have asked to do it, and they are not 
doing anything: You, Senator REID, 
should have something done about this. 

And we did this. We established a 
registry. We did that by legislation. As 
a result of that, now almost 50 percent 
of the people who have that disease 
have medicine to take that takes away 
their symptoms, the pain. It is pretty 
good. 

Have we cured the disease? No, we 
haven’t. But progress has been made 
because, as policymakers, that is what 
we do. We set policy. The NIH is a body 
of this legislature, this Congress, and 
we have an obligation and a right to di-
rect them to do things. Now, they do 
good work. They do very good work. 
But there are other things that we 
think they should be doing. 

Who cares about this, my friend 
asks? Well, who is lobbying for this, he 
asks? Two hundred and fifty thousand 
women who are going to get the disease 
this year are the lobbyists. They don’t 
come here, all of them, and 40,000 to 
250,000 are going to die. Now, is every 
penny of this money that we want to 
appropriate going to hit the mark and 
do the right thing? Maybe not, but it is 
going to lead to some discoveries that 
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will help this disease and probably 
other diseases. 

So I say, I am disappointed and we 
are going to continue to work this 
issue. This issue is not going to go 
away. It is not only this Senator but 67 
other Senators and others who will 
support this when and if we get this to 
the floor. So I appreciate the courtesy 
of my friend from Oklahoma. He is a 
gentleman. I disagree with him on oc-
casion, but I appreciate his statement. 

UNANIMOUS CONSENT REQUEST—H.R. 5613 
Mr. REID. We have more than 50 mil-

lion low-income people—about 1 out of 
6 Americans—depend on Medicaid for 
their health care. These are the poorest 
of the poor. 

This administration has issued a se-
ries of regulations that will undermine 
the Medicaid safety net and create bar-
riers for accessing care for the poorest 
of the poor. 

These regulations, touted by the ad-
ministration as ‘‘savings,’’ would not 
lower health care costs. 

Instead States—already facing tough 
economic times, strained budgets, and 
increased demand for services such as 
Medicaid—will either have to raise rev-
enues elsewhere or be forced to cut 
services to our Nation’s most vulner-
able at a time when they need help the 
most. 

Each regulation has different impact 
on individuals, providers, communities, 
and States. They include, among other 
things, detrimental provisions, such as 
limiting services for people with dis-
abilities; preventing children from re-
ceiving health care during the school-
day; cutting payments to public hos-
pitals and other safety net providers 
for such undertakings as emergency 
rooms, burn units, and trauma centers. 

The administration claims these reg-
ulations are necessary to fight fraud 
and waste in the Medicaid Program. 
But in a recent hearing on the Med-
icaid Program, the General Accounting 
Office testified it did not recommend 
the administration’s proposed changes. 
They would not help. 

We are committed to ferreting out 
any fraud that may exist in the Med-
icaid Program. But regulations that 
harm our most vulnerable and place 
greater burden on fiscally strapped 
States are clearly not the way to ac-
complish this end. 

Mr. President, I ask unanimous con-
sent that the Senate proceed to the 
consideration of Calendar No. 719, H.R. 
5613—which, I might add, passed the 
House by a huge vote—a bill to protect 
the Medicaid safety net; that the bill 
be read the third time and passed and 
the motion to reconsider be laid on the 
table, with no intervening action or de-
bate. 

The PRESIDING OFFICER. Is there 
objection. 

Mr. COBURN. Mr. President, there is 
$38 billion worth of fraud in Medicaid. 
We are on an unsustainable course as a 
nation. We have $74 trillion worth of 
unfunded liabilities. When we talk 
about controlling spending and ear-

marks, we always hear it is a manda-
tory program. 

Finally, not all of what the adminis-
tration has done do I absolutely agree 
with but on key points I do. These 
rules will make a difference. If we are 
interested in fraud, let’s write the reg-
ulations to get out the fraud. That 
hasn’t been the offer. All we are willing 
to do as a body is say to the adminis-
tration you have ideas that will get rid 
of $42 billion worth of fraud over 5 
years, but we don’t like it because we 
are feeling pressure from the State 
Medicaid directors, when we know 
States game Medicaid. A great exam-
ple: There is nothing in this to stop 
any Medicaid Program from taking a 
child from school to the doctor, but it 
does stop the 500-some-odd million dol-
lars being spent on transporting 
schoolchildren back and forth to school 
who don’t have a medical appointment. 
So what we have is a system that has 
been gamed. We have allowed it. 

Now the administration put some-
thing forward which we don’t like and 
which we ought to negotiate with them 
to change, rather than saying you are 
not going to do any of it. The fact is 
the unfunded liabilities associated with 
the Medicaid Program are about $12 
trillion. We are going to do some-
thing—just forget it. 

I applaud the administration for 
making an effort to try to fix some of 
this. But to say you cannot do any of 
it, when some of it is very badly need-
ed, is wrong. So unfortunately, Mr. 
Leader, I have to object again. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. REID. Mr. President, as I indi-
cated in the last piece of legislation we 
tried to move forward on, would my 
friend allow us to bring it to the floor 
and debate the issue and offer amend-
ments to it? 

Mr. COBURN. I am objecting not 
solely for myself. I am happy to work 
on trying to put together a proposal 
with the administration that would 
make a difference and then bring it to 
the floor. 

Mr. REID. How long do you think 
that would take? 

Mr. COBURN. Two weeks. 
Mr. REID. I appreciate that. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Washington State is recog-
nized. 

Mr. COBURN. May I inquire how 
much longer the Senator is going to 
be? 

Ms. CANTWELL. Three or four min-
utes. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that I be recog-
nized following the Senator from Wash-
ington. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I say 
to the majority leader, I appreciate 
what he said on behalf of women. 
Washington State has one of the high-
est rates of breast cancer in the Na-

tion. We have a very good detection 
program and good survival rates. We 
don’t know the cause of it, but we 
know it is very important to continue 
the research. 

I know that in 1992, the so-called 
year of the woman, when we had one of 
the largest classes of women elected to 
the Congress, we saw an increase in 
women’s health research. Why? Be-
cause women were in the Congress to 
say it was important to us to not have 
the research directed in a way that fa-
vored some of the particular programs 
that were about men’s health. 

So I thank my colleague. The major-
ity leader is right to say we have to re-
spond to our constituents who are con-
cerned about this issue and want to 
give attention to it. Clearly, women’s 
health research hasn’t gotten all the 
attention it deserves in the past. 

Mr. REID. Will the Senator yield? 
Ms. CANTWELL. Yes. 
Mr. REID. Does the Senator acknowl-

edge that with diseases such as inter-
stitial fasciitis, more than 90 percent of 
the people who have that disease are 
women? Women-related diseases have 
not gotten the attention they deserve, 
and one reason is because the legisla-
ture has been dominated by men. 

Ms. CANTWELL. That is what we 
found in the 1990s, in that we didn’t 
have enough representation to ask the 
hard questions, to say our constituents 
were not being heard on this issue and 
to raise this in various committees. 
Frankly, that was the time period 
when, for the first time, we had a 
woman on every committee in the 
House of Representatives. Once we got 
women on every committee, we asked 
the hard questions and increased the 
percentage of women’s health research. 

I think it is a very poignant point to 
the fact that, while NIH does good 
work, we have to respond to our con-
stituency and, certainly, there can be 
discrepancies and issues that the larger 
public should have a say in as to health 
research. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

CANCER RESEARCH 
Mr. COBURN. Mr. President, I wish 

to spend a few minutes answering the 
question as to why would one Senator, 
in the light of all the other Senators 
who have cosponsored this bill, stand 
and block a bill that 60 some Senators 
want to see passed? I think it is a great 
time for us to define what is wrong in 
our country today. 

What is wrong is we think about the 
next election far off and more often 
than we think about the next genera-
tion. I want us to cure breast cancer as 
badly as anybody else. The point Sen-
ator REID did not tell you is we are al-
ready spending $100 million on this 
very subject, the environmental con-
nection to breast cancer. We are also 
spending more on breast cancer re-
search than we are any other cancer, 
and yet it is not the leading cause of 
death. 

We are going to have 160,000 people 
die this year from lung cancer, the 
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same number who are going to die from 
breast cancer, 40,000 of which have no 
relationship to smoking, but you do 
not see anybody on the floor telling the 
NIH to do a study between the environ-
mental effects and nonsmoking-related 
lung cancer. 

The reason it is important is a little 
example of penicillin. It is a great ex-
ample. We stumbled onto that through 
the science of microbiology, but we 
would never have gotten there if we 
had told the NIH: Study scarlet fever 
and find a cure; study strep tonsillitis 
and find a cure; study syphilis and find 
a cure; study gonorrhea, and we had 
gone four or five different ways. The 
point I am making is basic research is 
what we ought to be doing. 

In the mid-nineties, I was one of the 
strong advocates for increasing the size 
of the NIH budget. It ought to be twice 
what it is today. The reason it is not 
$60 billion a year instead of $29 billion 
is because we will not fix the waste in 
Medicaid of $42 billion over 5 years, we 
will not fix the $90 billion in fraud in 
Medicare, we will not fix the $8 billion 
that was paid out by the Pentagon for 
performance bonuses that nobody 
earned last year, we will not fix the $50 
billion that is associated with waste 
within the Pentagon. Nobody will fix 
it. We had one wheelchair that was sold 
multiple times for $5 million to Medi-
care in Florida alone—one wheelchair. 
We will not do the hard work that cre-
ates the long-term best interest for our 
country, but we will certainly respond 
to—granted, very real issues, but in an 
inappropriate way that does not get us 
where we want to go. 

The NIH budget spends more on 
breast cancer research than any other 
research. We are going to spend $100 
million on research on the link be-
tween breast cancer and the environ-
ment. Plus, the Defense Department is 
going to spend another $138 million, 
and the Centers for Disease Control 
and Prevention combined is greater 
than $1 billion. There is not any other 
disease we do that on right now. Yet we 
are going to tell them to do more of 
the same they are already doing, and 
we are never going to think about the 
other people with other diseases, the 
other 2,037 diseases that are not as well 
organized and have nowhere close to 
the same investment at NIH. 

The point is, the hardcore, heavy- 
duty, peer-reviewed science ought to 
guide us, not emotion, not my poor 
cousin Sharon Wetz who died 6, 7 years 
ago of breast cancer, not my sister who 
has breast cancer, not my sister-in-law 
who has breast cancer. What we ought 
to be doing is what is in the best over-
all good for this country as a whole. 
And if we need to spend more money on 
breast cancer, then the way to do that 
is to get rid of some of the waste and 
double NIH, but any dollar we spend on 
breast cancer is a dollar we are not 
going to spend on colon cancer, it is a 
dollar we are not going to spend on 
thyroid cancer, it is a dollar we are not 
going to spend on lymphoma, because 
we are going to take it away. 

In this bill, it says this should not 
interfere with peer-reviewed research. 
If that is the case, then this will never 
get appropriated. So either this bill is 
about doing research or it is about a 
press event for a politician. I will tell 
you, I think it is the latter. 

In 2006, we modernized the NIH to 
keep exactly this thing from not hap-
pening. We took away all the silos. We 
gave the Director the power and the 
authority to start making great deci-
sions based on what the raw science 
was telling him so when we invest in 
raw science, we magnify the potential 
benefits that come from it. Now we are 
going to go back and say we are going 
to start picking diseases; we are going 
to start managing it. Why do we need a 
staff at NIH? Let’s let the Senate pick 
every disease and how much we are 
going to spend on every one of them; 
we obviously are qualified. 

We are not qualified. 
I find it amazing—I do not doubt Sen-

ator REID’s story, but as a surgical 
resident in 1984, I was doing 
cystoscopies and diagnosing intersti-
tial cystitis. We didn’t think it was 
psychosomatic. We knew it was a real 
disease 3 years before Senator REID 
came to the Senate. 

The question politicians ought to be 
asking is what is NIH doing? Where is 
the oversight on what they are doing? 
Find out what they are doing. How 
does their work rank in comparison to 
the other disease initiatives at NIH? 
We have not had a hearing on that 
issue. 

The HELP Committee has had hear-
ings on multiple speciality disease 
bills. So we are back into answering a 
real need, but maybe it is not the best 
priority. What if we spent the same 
money we are going to spend on this 
disease and we got a breakthrough that 
cured all cancers, but because we de-
cided we were going to reconnect with 
one specific aspect of one potential 
risk for one cancer, we missed it? 

The wisdom of this body has to be to 
think in the big picture and in the long 
term. I have diagnosed breast cancer 
over 500 times in my medical practice. 
It is a gut-wrenching, life-changing dis-
ease. Fortunately, we have had great 
improvements in it and our diagnostic 
skills are getting better, especially 
with digital MRI on breast examina-
tion. Early diagnosis has an impact, 
but what we do and how we do it is 
going to matter. 

I will put forward that Senator REID 
can bring this bill to the floor, and if 
he brings it and we take the time—and 
I am more than happy to take 4 or 5 
days to talk about how we should work 
at NIH, and I am happy to do that—and 
the bill will pass, but then are we going 
to do the same thing with every other 
disease the HELP Committee brought 
out? There are about eight other bills 
just like this bill. We are going to tell 
NIH: You have to spend this money 
here, you have to do it here. Regardless 
of what the raw molecular science 
says, regardless of what the peer-re-

viewed literature says, we are going to 
tell them what to do. Consequently, we 
are going to delay scientific discovery. 

My opposition is not that I don’t 
want to cure breast cancer. My opposi-
tion is not that I don’t want us to find 
a cure. I want to find a cure for all of 
them. I am a two-time cancer survivor. 
I would love to prevent colon cancer. I 
don’t like walking around with half a 
colon. There are a lot of consequences 
to it. I don’t like having melanoma and 
having half my neck taken away. I 
don’t like it, but I don’t want colon 
cancer to displace possible cures for ev-
erybody and in the best interest of this 
country. 

Will I object? Every time I come to 
the floor I will object because I think 
the ultimate underlying policy is 
wrong. The way we solve breast cancer 
in this country is double the NIH fund-
ing and let science drive the way we 
need to go. The way we double NIH 
funding is get rid of the $300 billion 
waste, fraud, and abuse that is in the 
discretionary budget every year which 
most of us don’t have the courage to 
attack because it might gore some-
body’s ox. 

To those who have breast cancer, as a 
physician and somebody who has been 
through cancer, I know your fear. I 
have been there. I have experienced the 
questions. I have experienced the 
chemotherapy. I have experienced the 
losing of 30 or 40 pounds. I have experi-
enced the nausea and vomiting that is 
persistent with you for 4 or 6 months. 
Most of all, what I have experienced is, 
we have a great health care system and 
great research in this country that is 
saving a lot of lives. If we will get our 
hands out of it as politicians, they will 
be able to save a whole lot more lives 
than when we put our hands into it and 
tell them what they must and shall do. 

I thank the good Lord for the time he 
has given me. I am 5 years out this 
month from colon cancer. There is no 
guarantee, but while I am alive, I am 
going to do things that are in the best 
long-term interest of our research for 
health care, that give us the most life 
for the dollars that we invest. If that is 
pleasing politically, great. If it is dis-
pleasing politically, it is OK too. What 
is important is we are good stewards— 
not just with the money but with the 
direction to allow science to lead us to 
cures. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWN). Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent the Senate proceed 
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