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before we authorized the invasion of 
Iraq. He refers to a question by Senator 
BAYH about Iraqi links to al-Qaida. He 
says Senators could draw the following 
points from unclassified documents. 
There was, of course, much more that 
was classified. I will quote this brief 
portion of his letter: 

Our understanding of relationship between 
Iraq and al-Qa’ida is evolving and is based on 
sources of varying reliability. Some of the 
information we have received comes from de-
tainees, including some of high rank. 

We have solid reporting of senior level con-
tacts between Iraq and al-Qa’ida going back 
a decade. 

Credible information indicates that Iraq 
and al-Qa’ida have discussed safe haven and 
reciprocal non-aggression. 

Since Operation Enduring Freedom, we 
have solid evidence of the presence in Iraq of 
al-Qa’ida members, including some that have 
been in Baghdad. 

We have credible reporting that al-Qa’ida 
leaders sought contacts in Iraq who could 
help them acquire WMD capabilities. The re-
porting also stated that Iraq has provided 
training to al-Qa’ida members in the areas of 
poisons and gases and making conventional 
bombs. 

Iraq’s increasing support to extremist Pal-
estinians, coupled with growing indications 
of a relationship with al-Qa’ida, suggest that 
Baghdad’s links to terrorists will increase, 
even absent US military action. 

I commend the Joint Forces Com-
mand for its ongoing, exhaustive re-
view of this record of intelligence col-
lected in Iraq. I urge all colleagues to 
take the time to educate themselves on 
its findings. I urge the administration 
to undertake a serious effort to correct 
the misimpressions formed in recent 
years about this important issue. 

There can be no doubt. Saddam Hus-
sein was a threat. He actively sup-
ported terrorists both in and outside of 
Iraq, and the world is a safer place for 
him having been removed from power. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa. 

f 

EQUAL PAY DAY 

Mr. HARKIN. Mr. President, tomor-
row is Equal Pay Day. What is Equal 
Pay Day? That is the day that symbol-
izes how far into the year a woman 
must work from the previous year on 
average to earn as much as a man 
earned by December 31 of last year. It 
is unbelievable to me that more than 
four decades after passage of the Equal 
Pay Act and the Civil Rights Act, 
women are still making only 77 cents 
on the dollar to what a man makes. In 
Iowa, it is even worse. The Iowa Work-
force Development Agency found that 
across all industries, women in my 
State make less than 62 percent of 
what men make. 

Discrimination takes many forms. 
Sometimes it is brazen and in your 
face, like Jim Crow and apartheid. 
Sometimes discrimination is silent and 
insidious. That is what is happening in 
workplaces across America today. Mil-
lions of female-dominated jobs—social 
workers, teachers, childcare workers, 
nurses, so many more—are equivalent 

to male-dominated jobs, but they pay 
dramatically less. The Census Bureau 
has compiled data on hundreds of job 
categories, but it found only five job 
categories where women typically earn 
as much as a man. Defenders of this 
status quo offer all manner of bogus ex-
planations on why women make less. 
How many times have you heard the 
fairy tale that women work for fulfill-
ment and men work to support their 
families? Of course, this ignores the 
great majority of single women who 
work to support themselves and mar-
ried women whose paycheck is all that 
allows their families to make ends 
meet, to put a little bit of money away 
for a rainy day or perhaps to send a 
child to college. 

It ignores the harsh reality that so 
many women face in the workplace 
where they have to work twice as hard 
to be taken seriously or, say, get 
pushed into being a cashier when they 
had applied for a better paying sales 
job. These pervasive acts of discrimina-
tion deny women fair pay and they also 
deny women basic dignity. 

Let me cite one example of the dis-
crimination I am talking about. Last 
year in a hearing in our Health, Edu-
cation, Labor, and Pensions Com-
mittee, we heard remarkable testi-
mony from Dr. Philip Cohen of the Uni-
versity of North Carolina. Dr. Cohen 
compared nurses’ aides, who are over-
whelmingly women, and truck drivers 
who are overwhelmingly men. In both 
groups, the average age is 43. Both re-
quire ‘‘medium’’ amounts of strength. 
Nurses’ aides on average have more 
education and training. But nurses’ 
aides make less than 60 percent of what 
truck drivers make. 

Given that this discrimination is so 
obvious and pervasive, you would ex-
pect that women would have no trouble 
at all obtaining simple justice in our 
court system. But in a major decision 
last June, in the case of Ledbetter v. 
Goodyear Tire & Rubber Company, the 
Supreme Court actually took us back-
ward. In a 5-to-4 ruling, the Court made 
it extremely difficult for women to go 
to court to pursue claims of pay dis-
crimination, even in cases where the 
discrimination is flagrant. 

A jury acknowledged that Lilly 
Ledbetter, a former supervisor at 
Goodyear, had been paid $6,000 less 
than her lowest paid male counterpart. 
But the Supreme Court rejected her 
discrimination claim. Why? The Court 
held that women workers must file a 
discrimination claim within 180 days of 
their pay being set, even if they were 
not aware at the time that their pay 
was significantly lower than their male 
counterparts. 

Justice Ginsburg said, in a forceful 
dissent, this is totally out of touch 
with the real world of the workplace. 
In the real world, pay scales are often 
kept secret and employees are in the 
dark about their coworkers’ salaries. 
Lacking such information, it is dif-
ficult to determine when pay discrimi-
nation begins. Furthermore, vast dis-

crepancies are often a function of time. 
If your original pay was a little bit 
lower than your colleague’s pay, and 
then over 20 years you get smaller 
raises every year, you end up with a 
huge gap after 20 years. But if you can 
only sue for the most recent pay deter-
mination, this misses 20 years of dis-
crimination. As a result, in Ms. 
Ledbetter’s case, she is going to get a 
dramatically smaller pension for the 
rest of her life based upon that lower 
pay level. 

Ms. Ledbetter, who testified before 
our committee last year, is injured 
twice: Over 20 years of flagrant dis-
crimination in the workplace and get-
ting paid less, and now for the remain-
der of her life, as a retired person, she 
will get less pension because of that 
discrimination. Twice she is injured. 

What the Ledbetter decision means is 
that once the 180-day window for bring-
ing a lawsuit is passed, the discrimina-
tion gets grandfathered in. This creates 
a free harbor for employers who have 
paid female workers less than men over 
a long period of time. Basically it gives 
the worst offenders a free pass to con-
tinue their gender discrimination. 

Ledbetter was a bad decision, but 
there is one thing we can do with Su-
preme Court decisions. We can pass 
legislation to fix them. So I have 
joined with Senator KENNEDY and oth-
ers to reverse the damage done by that 
decision. Our bill would establish that 
the ‘‘unlawful employment practice’’ 
under the Civil Rights Act is the pay-
ment of a discriminatory salary, not 
the original setting of the pay level. 

Well, this is a good start, but it is not 
enough. It is not good enough to go 
back to the way the law worked last 
year because women, as I said, are still 
making less than 77 cents on the dollar 
as compared to men. That is intoler-
able. Moreover, if pay scales are still 
kept secret, if there is not trans-
parency, how can women know if they 
are being discriminated against? 

That is why we need to pass my Fair 
Pay Act, a bill which I have introduced 
in every Congress going back to 1996. I 
just keep introducing it every Con-
gress. Here is what it does. It is very 
simple. In addition to requiring that 
employers provide equal pay for equiv-
alent jobs, my bill would require dis-
closure of pay scales and rates for all 
job categories in a given company. 
Now, I did not say they had to disclose 
every single person’s pay, I said pay 
scales for categories of jobs. Now, this 
would give women the information 
they need to identify discriminatory 
pay practices, and this could reduce 
the need for costly litigation in the 
first place. 

When Lilly Ledbetter testified before 
our committee last year, I asked her— 
I told her about the bill; I told her 
what kind of information it would pro-
vide—I asked her if she had that infor-
mation, could she have, 20 years ago, 
negotiated for better pay and avoided 
litigation? She answered: Of course. 

Well, there are countless more Lilly 
Ledbetters out there who are paid less 

VerDate Aug 31 2005 02:36 Apr 22, 2008 Jkt 069060 PO 00000 Frm 00009 Fmt 4637 Sfmt 0634 E:\CR\FM\G21AP6.014 S21APPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES3186 April 21, 2008 
than their male coworkers, but they 
will never know about it unless we get 
them this information. 

My Fair Pay Act amends the Fair 
Labor Standards Act of 1938 to prohibit 
discrimination in the payment of 
wages on the basis of sex, race, or na-
tional origin. Most importantly, it re-
quires each individual employer to pro-
vide equal pay for jobs that are com-
parable in skill, effort, responsibility, 
and working conditions—skill, effort, 
responsibility, and working conditions. 

Now, you might say: Haven’t we al-
ready passed the Equal Pay Act? Yes, 
but the Equal Pay Act only says you 
have to be paid the same if you are 
doing exactly the same job. Well, what 
about if you are doing a job like a 
nurse’s aide, in which you require me-
dium strength, in which you require 
training, and you compare it to what a 
truckdriver does? Why should a truck-
driver get 60 percent more than some-
one who is taking care of you when you 
are ill or your mother or your grand-
mother or grandparents in assisted liv-
ing or in a nursing home or in hospice 
care or a number of other things where 
nurses’ aides are vitally important? 

You might say: Well, has this ever 
been done? The fact is, 20 States—20 
State governments—right now have 
fair pay laws and policies in place for 
their employees, including my State of 
Iowa. I point out that Iowa had a Re-
publican legislature and Republican 
Governor in 1985 when this bill was 
passed into law. So ending wage dis-
crimination against women should not 
be a partisan issue. 

I am just saying let’s take what 20 
State governments have done and let’s 
extend it to the private sector. Well, 
some would say we do not need any 
more laws; market forces will take 
care of the wage gap. Well, maybe so, 
but we all know from basic economics 
101 that for a free market to work 
there has to be not only a number of 
players where they have equivalent 
purchasing power—not an employer- 
employee situation—secondly, what 
else is most important for a market to 
work? Transparency, knowledge, know-
ing what the game is, openness. But 
when pay scales are kept secret and 
you do not know what they are, how 
can market forces ever, ever close this 
wage gap? 

Experience also shows there are some 
injustices market forces cannot rec-
tify. That is why we passed the Equal 
Pay Act, the Civil Rights Acts, the 
Family Medical Leave Act, and here, in 
1990, the Americans with Disabilities 
Act. Market forces did not break down 
the barriers of discrimination against 
people with disabilities in our country. 
But that is what we did with the Amer-
icans with Disabilities Act. We broke 
the barriers down and let people with 
disabilities not only get educated, not 
only travel—go out to restaurants and 
things—but also get jobs in which we 
can look not at their disabilities but at 
their abilities. 

Mr. President, I would like to close 
with a story of a woman from my State 

named Angie. She was employed as a 
field office manager at a temp firm. 
The employees there were not allowed 
to talk about pay with their cowork-
ers. Only inadvertently did she dis-
cover that a male office manager at a 
similar branch, who had less education 
and less experience, was earning more 
than she was. In this case, the story did 
end happily. She cited this information 
in negotiations with her employer, and 
she was able to get a raise. 

But I think there is a twofold lesson 
in this story. The first lesson is that if 
we give women information about what 
their male colleagues are getting, they 
can negotiate a better deal for them-
selves in the workplace. The second 
lesson is that pay discrimination is a 
harsh reality in the workplace. It is 
not only unfair, but it is demeaning, it 
is demoralizing, and it is pervasive— 
pervasive—throughout our society. In-
dividual women should not have to do 
battle in order to win equal pay. We 
need more inclusive national laws to 
make equal pay for equal work—equal 
pay for equivalent work—a basic stand-
ard and a legal right in the American 
workplace. 

So it is time, after all these years, to 
pass the Fair Pay Act. Do not confuse 
it with the Paycheck Protection Act. I 
am also a cosponsor of the Paycheck 
Protection Act. That legislation will 
improve the enforcement of the laws 
we already have on the books. But we 
already know those laws are not suffi-
cient, as the Ledbetter case shows us. 
So in order to really open the market-
place for women to earn what they 
should be earning and to make the 
equivalent of what their male counter-
parts are making, we need to pass the 
Fair Pay Act. 

Tomorrow, when we recognize Equal 
Pay Day—just think about it: Equal 
Pay Day tomorrow, April 22. So it took 
women all the way from January, Feb-
ruary, March, and April, on average, to 
earn as much as a man did by Decem-
ber 31 of last year. That is just grossly 
unfair. It is also time to start paying 
women equivalent pay to what their 
male counterparts are making, when 
their job requires the same skill, ef-
fort, responsibility, and working condi-
tions. 

When you take all those factors into 
account, there is no reason why we 
should not pass the Fair Pay Act. Let’s 
do for the private sector what 20 States 
have already done in their govern-
ments. With that, maybe we will start 
getting some justice in the workplace 
for American women. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

EQUAL PAY FOR EQUAL WORK 
Mr. KENNEDY. Mr. President, I wel-

come the opportunity to address the 
Senate on a matter of fundamental 
fairness to millions of our fellow citi-
zens: to women, working women in our 
society, and to do it at a time when we 
know those who are working are hard 
pressed in the economy. We are all fa-
miliar with the anxiety among working 
families—working fathers and working 
mothers. Today I will address what 
underlies the efforts in which many of 
us are involved in what we call the 
Ledbetter case. 

It is legislation to override a 5-to-4 
Supreme Court decision named after 
Lilly Ledbetter, an extraordinary 
woman who had worked for a tire com-
pany for a number of years and had 
been discriminated against in her pay 
and had received judgments to make up 
for the damages she had experienced 
over a period of years. The Supreme 
Court then undermined the previous 
courts and effectively left her without 
any remedy at all, in effect saying un-
scrupulous employers could discrimi-
nate against an employee, and if they 
do not get caught within 100 days, they 
are free and clear and they can con-
tinue to discriminate against that indi-
vidual. 

That is not only against women, 
which is the Ledbetter case, but it is 
also true if they had done the same 
with regard to African Americans or 
Latino Americans or if they discrimi-
nated against the disabled or if they 
discriminated on the basis of religion 
or national origin—all of those cases 
with a simple 5-to-4 decision, the rights 
of those workers, people who are work-
ing, working hard, are virtually out 
the window. 

I wish to take a few minutes to re-
view what this Senate has done with 
regard to what we will call the equal 
pay issue over a period of time. It is an 
extraordinary record. It is a record of 
progress and fairness. 

It will be amazing to me when my 
friends and colleagues on the other side 
rise to oppose this simple act of fair-
ness and equity this situation de-
mands. For over 40 years, this Senate 
has gone on record time and again say-
ing that we will not discriminate 
against our fellow citizens on the basis 
of pay. Nonetheless, the Supreme Court 
has reached a different conclusion, and 
we will have the opportunity on 
Wednesday to change that conclusion 
and restore the record of the Senate to 
what it has been over the last 40 years. 

This chart shows the different laws 
that have been passed in Congress to 
establish equal pay for equal work. The 
Equal Pay Act under President Ken-
nedy was done by a voice vote. It was 
pointed out at that time that women 
were getting 60 cents on the dollar. 
That was wrong. We ought to strive for 
equal pay for equal work. That legisla-
tion was passed at that time. 

We thought we had made progress on 
that legislative effort, but we had not 
made as much progress as we thought. 
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