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Mr. REED. Mr. President, let me first
recognize the contribution of my col-
league from Illinois with respect to the
bankruptcy provision. He explained it
extremely well. What it does is give
homeowners a chance to get out from
underneath a collapsing housing mar-
ket in the United States. It has been
well tailored and it is responsible and I
think we should adopt it quickly in
this package that is going forward.

The whole housing crisis is a reflec-
tion of a much deeper economic mal-
aise that is gripping the country. We
are seeing skyrocketing prices in terms
of energy and foodstuffs. On the recess
I visited two Italian bakeries in Rhode
Island. They have been family-owned
companies for over 100 years, and they
have never seen the runup in prices of
wheat they have seen over the last sev-
eral weeks and months.

The final thing is that we are losing
jobs now. In the last 2 months, we have
lost many jobs. We lost 63,000 jobs last
month. That is the largest monthly de-
cline in jobs in 5 years. The national
unemployment rate is 4.8. In Rhode Is-
land it is 5.8 percent. We are seeing an
economy sliding into recession. Key to
this, in my view, to reconcile and try
to stop the erosion of economic oppor-
tunity in this country is to stabilize
the housing market. That is what the
package of proposals that we will vote
on this afternoon attempts to do.

We have a situation in this country
where incomes have been flat for the
last 8 years for most Americans—un-
less you were extraordinarily com-
pensated at the highest levels. But if
you are a working man or woman, low
income, middle income, or even upper
middle income, your income has been
relatively flat. You have seen acceler-
ated costs. The last thing people had in
their tool kit, if you will, was the value
of their homes. They could draw on
that in emergencies and use it to help
children go to college. They could use
it if there was an unexpected expense.

Now, with declining housing values,
American families are being squeezed
dramatically—job losses, increasing
prices, flat incomes, and now declining
housing values. In fact, it has been es-
timated that today in the TUnited
States the value of homes fell below 50
percent of equity—the ratio of equity
fell below 50 percent for the first time
in a long time.

We are also looking at a situation
where there is a record number of fore-
closures. Just this morning, coming
into work and listening to the radio, I
heard in Montgomery County, MD,
there is a huge acceleration of fore-
closures in that suburb. It is also hap-
pening across the country. In the Prov-
idence Journal in Rhode Island, there
used to be maybe two, three pages of
foreclosures on a high number. Now
there is a whole section devoted to
foreclosures.

This is becoming a problem not just
for individual households but for com-
munities because the value of a fore-
closed home brings down the value of
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the surrounding homes. It is a cas-
cading effect. It ruins communities as
well as impairs the credit and lives and
the opportunities of individual fami-
lies. We have to do much more to stem
this decline, particularly with respect
to housing values.

Yesterday, I noted that Secretary
Paulson announced significant steps,
he proclaimed, to begin to revise the
regulation of financial institutions,
and part of it is prompted by the
subprime mortgage crisis, the
securitization of these loans. There is
nothing in his blueprint that dealt
with the most important aspect of the
problem, and that is home values. The
administration has been very keen and
quick to help Wall Street. The reality
is we have to help Main Street, indi-
vidual homeowners across this coun-
try. If we do I think that will provide
a surge of confidence to the economy,
which is the key factor in beginning a
recovery from what looks like the be-
ginning of a recession, and perhaps a
long recession, unless we act promptly.

I have joined my colleagues to intro-
duce this legislation, the Foreclosure
Prevention Act of 2008, which builds on
the economic stimulus package. It is a
complement to it. I hope we can move
today, despite previous opposition by
my colleagues on the Republican side,
to take up this legislation and begin
the debate and modify it, if necessary,
but move forward deliberately and
quickly to address the issue of housing
in the United States.

This legislation, if enacted, would
help families keep their homes by pro-
viding counseling for foreclosures, by
expanding refinancing opportunities,
and by getting the services and the
counselors together to attempt to
allow people to stay in their homes.
One aspect of this, as mentioned by my
colleague from Illinois, is the Bank-
ruptcy Code modification that would
allow these residences to be subject to
a bankruptcy judge’s determination of
a different workout plan for the home.
It also helps communities withstand
the impact of foreclosures, as there is a
cascading effect. If one home is fore-
closed, the value of other homes begins
to decline automatically. This would
provide community development block
grants to cities to purchase some of
these homes. We have to move quickly
because one of the other aspects is
when these homes in urban areas are
empty for a matter of weeks, or even,
in some cases days, they are stripped—
the siding is ripped off, or the copper
plumbing is taken out. Unless there is
someone to go in there and keep it in
use or to board it up and protect it,
then these homes are going to be a loss
not just temporarily but for a longer
term.

This is going to help businesses by
expanding the carry-back period from 2
to b years to utilize losses incurred in
2006 and 2007 and 2008. It is going to
help, I hope, avoid foreclosure in the
future. It will deal with the issue of
clear disclosure of a maximum amount
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of a loan and maximum monthly pay-
ment legislation that I authored. This
will give a bumper sticker or a big
warning label on a mortgage to indi-
vidual borrowers and tell them the
maximum amount of money they have
liability for. So the introductory teaser
rate of $1,000 a month might be attrac-
tive, but if people realize that within a
year or 2 years they will be paying two
or three times that, it will give them
the information they need to make a
better judgment about signing up for
that loan.

So this legislation is critical to fami-
lies, and it is particularly critical, I
think, to ensure that we begin to work
our way out of the looming recession
and an economy that is deeply trou-
bled. I hope all my colleagues will vote
to go forward with this measure and, I
hope, pass this measure.

I yield the floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until the hour of 2:15 p.m.

Thereupon, The Senate, at 12:29 p.m.,
recessed and reassembled at 2:15 p.m.
when called to order by the Presiding
Officer (Mr. CARPER).

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

NEW DIRECTION FOR ENERGY
INDEPENDENCE, NATIONAL SE-
CURITY, AND CONSUMER PRO-
TECTION ACT AND THE RENEW-
ABLE ENERGY AND ENERGY
CONSERVATION TAX ACT OF
2007—MOTION TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the motion to reconsider the
vote by which cloture was not invoked
on the motion to proceed to H.R. 3221.
The motion to reconsider is agreed to,
and there will now be 15 minutes of de-
bate equally divided prior to a vote on
cloture on the motion to proceed to
H.R. 3221, with the majority leader con-
trolling the second half of that time.

The Republican leader.

Mr. MCCONNELL. Mr. President, the
majority leader and I have had good
conversations this morning, and a few
moments ago, we reached an agree-
ment on how to go forward on the
housing bill. That agreement is as fol-
lows: that Senator DoDD, the chairman
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of the Banking Committee, and Sen-
ator SHELBY, the ranking member,
would come together after we invoke
cloture on the motion to proceed and
come up with a bipartisan substitute to
be offered as an amendment to the bill
upon which we are about to invoke clo-
ture to proceed. That would be the un-
derlying bill that would enjoy the con-
fidence and support of the two leaders
of the Banking Committee.

Most of my conference is very com-
fortable with that proposal. We under-
stand fully there will be amendments
after that, but that will at least give us
an opportunity to get off on a bipar-
tisan footing, reminiscent of the good
work we were able to do earlier this
year not only on the foreign intel-
ligence surveillance bill but also on the
economic stimulus package where we
were able to come together and, by sig-
nificant bipartisan majorities, pass the
legislation.

We all know we have problems with
housing in this country. Most of us be-
lieve we need to enact legislation to
try to improve this situation. Many of
these proposals are supported by people
on both sides of the aisle. So this would
give us a chance to begin in a way that
is comforting to both sides before we
open the process to amendments.

The majority leader has also assured
me he has no intention of filling up the
tree or employing any of the other
techniques the majority is certainly
free to do but which have a way of
locking down the process on the minor-
ity side.

This has been a very good discussion,
leading up to a process by which I
think we can go forward and hopefully
get something important for the coun-
try—I see my good friend, the leader of
the Banking Committee, on the floor—
get something important for the coun-
try accomplished in the Senate this
week.

I thank the majority leader for his
approach to this issue. I think it is en-
tirely appropriate and gives us a good
opportunity to move forward.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, the smoke
is housing crisis foreclosures. The fire
is the general economy because the
housing crisis has caused the economy
to be in a state of distress.

The chairman of the Banking Com-
mittee, Senator DODD, made such an
outstanding presentation this morning
where he talked about almost 8,000
homes every day—today, tomorrow,
and the foreseeable future—will be
foreclosed upon, not the beginning
process of foreclosure, but the termi-
nation of foreclosure. Someone by the
name of Jones, Smith—whatever their
name might be—will lose their home, a
family home.

What does that do to the neighbor-
hood? Every time there is a home fore-
closed upon, it immediately causes the
rest of the neighborhood to be worth
less money. What does it do to the gov-
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ernment entity where that home is lo-
cated? The government entity loses the
ability to get tax money. No one bene-
fits from foreclosures.

This is a step in the right direction.
In Nevada, for example, 1 out of every
165 homes was in foreclosure in Feb-
ruary. Can you imagine that, 1 out of
every 165 homes. That is the highest
rate in Nevada. We are fortunate we
have a lot of construction that is not
housing related that is going to pull us
through this situation. It is important
that we move forward on this legisla-
tion.

The underlying bill is a so-called
Democratic bill. This bill, if we are
able to accomplish something, will be a
Senate bill. Democrats and Repub-
licans can go home and take credit for
doing something to help the problem.

Are we going to be able to resolve all
the problems in housing? Of course not.
But we can make a tremendous step
forward, and that is what we intend to
do.

I have worked with Senator SHELBY
from the time we were in the House to-
gether. We shared office space. His of-
fice in the Longworth Building was
next to mine. I have the highest regard
for him. I spoke with him this morn-
ing. I believe he and the chairman of
the committee, Senator DODD, are
going to be able to come up with some-
thing that I hope I can support, but it
is going to be bipartisan. They are
going to agree on this and offer it as
the first amendment when we get to
this legislation. If something goes
wrong, if someone is being mischievous
about that legislation, Senator McCON-
NELL and I will meet again.

The goal is to do something about
housing. We are not going to solve the
problems of Iraq on this bill. We are
not going to solve the tax policy of this
country on this bill. We are not going
to solve global warming on this hous-
ing bill. But we need to do something
the American people recognize is bipar-
tisan as it relates to housing, and we
are going to do everything we can.

I believe the time has come for us to
start legislating and stop talking about
the need to legislate.

Mr. President, a vote has been called
for 2:30. If there is someone else who
wishes to speak, they certainly have
the opportunity for the next few min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I thank
the distinguished majority leader and
the Republican leader, as well, for their
efforts. I thank Senator SHELBY, who is
not here. We will do our very best over
the next number of hours to pull to-
gether a package that reflects——

Mr. REID. Will my friend yield?

Mr. DODD. Yes.

Mr. REID. One of the points I did not
talk about with the distinguished lead-
er is that I think it would be appro-
priate that we, after the vote is com-
pleted, go into a period for morning
business until 12 o’clock noon tomor-
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row to see, if, in fact, we can get the
two distinguished Senators to come up
with a substitute. We need some dead-
line. That is as good as any, unless my
friend has a better time tomorrow.

Mr. McCCONNELL. Mr. President, I
say to the majority leader, that makes
sense. I am convinced we are all oper-
ating on good faith and Senator SHEL-
BY and Senator DobpD will work hard to
come up with a proposal they will come
forward with.

Mr. REID. During this afternoon and
in the morning, people can talk about
housing or anything else they want. We
will be in a period for morning busi-
ness.

Mr. DODD. Mr. President, I thank
the leaders. That will be our goal and
job, to begin that process immediately.
We will keep the leadership informed
as it progresses. We all thank the two
leaders immensely. I thank Senator
REID for his efforts going back months
ago. This is a problem that is growing
by the hour. It demands our attention.
This is the contagion effect we read
about now spreading far beyond the
housing issue, per se. It is now leaching
into all aspects of our economy. It has
even gone beyond our shores, obvi-
ously, to other nations that are deeply
affected by what happens here eco-
nomically. This is a moment when we
have to come together as a body and
come up with some responsible an-
swers.

I will say in advance that none of us
can say with any certainty that which
we offer will solve the problem, but I
think we bear an obligation to try, to
do one thing that is more important
than any specific idea we proposed, and
that is help restore the confidence of
the American people and those directly
involved in the financial well-being of
our Nation and that is to restore con-
fidence, which is missing; we need to
get that confidence back. The very fact
our leaders have called upon us to pull
together is going to be a confidence-
building measure. It will be com-
plemented by what we do, but it begins
with the offer made by the distin-
guished majority leader, accepted by
the Republican leader, that we sit
down and try to work this situation
out.

I can tell you in advance that the
American people will react favorably
to this effort, and hopefully we will
offer a product that will complement
that effort but beginning with the idea
we will work on this problem together.
That I commend the majority leader
for. I thank the Republican leader as
well.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CLOTURE MOTION

Under the previous order, pursuant to
rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 340, H.R. 3221.

Harry Reid, John D. Rockefeller, IV,
Russell D. Feingold, Max Baucus,
Charles E. Schumer, Kent Conrad,
Patty Murray, Amy Klobuchar, Jeff
Bingaman, Richard Durbin, Mark L.
Pryor, Carl Levin, Edward M. Kennedy,
Patrick J. Leahy, Bernard Sanders,
Debbie Stabenow, Byron L. Dorgan.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to H.R. 3221, an act moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure,
shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from New York (Mrs. CLIN-
TON), the Senator from Hawaii (Mr.
INOUYE), the Senator from New Jersey
(Mr. LAUTENBERG), and the Senator
from Illinois (Mr. OBAMA) are nec-
essarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 94,
nays 1, as follows:

[Rollcall Vote No. 86 Leg.]

YEAS—9%4
Akaka Craig Landrieu
Alexander Crapo Leahy
Allard DeMint Levin
Barrasso Dodd Lieberman
Baucus Dole Lincoln
Bayh Domenici Lugar
Bennett Dorgan Martinez
Biden Durbin McCaskill
Bingaman Ensign McConnell
Bond Enzi Menendez
Boxer Feingold Mikulski
Brown Feinstein Murkowski
Brownback Graham Murray
Burr Grassley Nelson (FL)
Byrd Gregg Nelson (NE)
Cantwell Hagel Pryor
Cardin Harkin Reed
Carper Hatch Reid
Casey Hutchison Roberts
Chambliss Inhofe Rockefeller
Coburn Isakson Salazar
Cochran Johnson Sanders
Coleman Kennedy Schumer
Collins Kerry Sessions
Conrad Klobuchar Shelby
Corker Kohl Smith
Cornyn Kyl Snowe
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Specter Thune Whitehouse
Stabenow Vitter Wicker
Stevens Voinovich Wyden
Sununu Warner
Tester Webb
NAYS—1

Bunning

NOT VOTING—5
Clinton Lautenberg Obama
Inouye McCain

The PRESIDING OFFICER. Upon re-
consideration, on this vote the yeas are
94, the nays are 1. Three-fifths of the
Senators duly chosen and sworn having
voted in the affirmative, the motion is

agreed to.

Mr. LEVIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARPER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Mr.
SANDERS). Without objection, it is so
ordered.

Mr. CARPER. Mr. President, we have
just concluded a 2-week recess. We
have come back to the Capitol, rested
and prepared to get to work on the Na-
tion’s business. At the top of the list
for most people, at least based on what
I heard in my State and likely what
Senators have heard from coast to
coast, is the desire for us to get to
work on the economy. There are other
concerns—the war in Iraq, the cost of
health care, the list goes on—but at
the top of the list is the economy,
harking back to the Clinton campaign
in 1992: ‘It is the economy, stupid.” It
has been for a long time, and it cer-
tainly is again today.

During the time I spent in Delaware,
I visited a lot of places, including a
number of schools. One of the questions
a group of young people asked me was,
what did I like most about my job.
There are a number of things I enjoy
about serving in the Senate. I love
helping people. We have the oppor-
tunity to do that through constituent
services and other ways every day.
That is a source of great satisfaction. I
know it is to the Presiding Officer and
others of our colleagues. Among the
other things that bring me great joy is
from time to time we are able to take
folks who have different views on a
particular issue and actually pull them
together to work as one, to develop
consensus around issues.

We need to develop a consensus on a
path forward with respect to the hous-
ing situation, the meltdown we have
seen, especially with subprime mort-
gages and the threat that meltdown
poses to binding together, tightening
up and bringing to a halt the flow of
money through our economy, through
the banking system.

I am encouraged by the vote we just
had where 94 Senators voted to proceed
to the housing bill. Our Democratic
leadership has pulled back and said: We
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will not try to push forward with five
or six actually very constructive ele-
ments in an earlier version of our pro-
posal but provide time for Senator
DoDD and Senator SHELBY to work with
others on the Banking Committee and
other colleagues who are not on the
committee to put together a broader
consensus that builds on the package
we voted not to proceed to 2 weeks ago.
We can do those but more as well.

Let me express my hope that the ele-
ments of the package Senators DODD
and SHELBY bring back to us include
the ability for housing authorities to
issue revenue bonds, the proceeds of
which could be used to help folks refi-
nance their mortgages, people in dan-
ger of losing their homes. I am not in-
terested in rewarding bad behavior, in
rewarding investors or bankers who
made bad decisions or, frankly, indi-
vidual borrowers who made decisions
that were inappropriate or wrong,
where they misrepresented their finan-
cial standing. I don’t think we want to
reward bad behavior. But there are a
lot of people in danger. We have some
8,000 people who will have their homes
foreclosed on today, tomorrow, the
next day, and the next. That is a clear
signal to me we need to do something.

We can do some things that will
make a difference without breaking
the Treasury. Let me mention a couple
elements of what I hope will be in the
housing package that we might bring
back to the floor. One of those is FHA
modernization. Some people recall 75
years ago the Federal Housing Admin-
istration was established.

People wonder where the 30-year
fixed rate mortgage came from. It
came from FHA. A lot of people own a
home today because their loan was
guaranteed by the FHA. My first home
loan was guaranteed by the VA for the
house I bought when I came back from
Southeast Asia at the end of the Viet-
nam war. Not even 10 years ago, but 5,
10 years ago, almost 20 percent of the
people in this country got a mortgage
that was guaranteed by the FHA. As
recently as last year, that number is
down to 5 percent. The FHA oftentimes
has helped to insure mortgages of peo-
ple who have a questionable credit rat-
ing, people who were maybe a first-
time home buyer for whom a lot of
banks were reluctant to provide a
mortgage without the guarantee that
maybe an FHA or a VA would offer.
But FHA-guaranteed mortgages
dropped from almost 20 percent of all
mortgages a half dozen or more years
ago, down to about 5 percent today.

The drop between 20 percent or what-
ever it is down to 5 percent reflects the
number of people who used to go to
FHA for help, who today or in recent
months and years have instead taken
advantage of these adjustable rate
mortgages that have low teaser intro-
ductory rates that reset after a couple
years, that have a clause in them that
makes it difficult, if not impossible, or
at least very expensive, to refinance
the mortgage. Those people are stuck.
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There are a couple of million of them
who have been stuck with adjustable
rate mortgages, high teaser rates that
are going up, and finding it difficult to
get out of that situation. For those
folks who have been in that situation,
maybe people with somewhat marginal
credit, people who are first-time home
buyers, I don’t want them to look for
adjustable rate mortgages for salva-
tion. I want them to see the FHA as
relevant in their lives.

What we need to do is bring the FHA
into the 21st century to make it rel-
evant to today’s borrowers’ needs.

Senators DoODD and SHELBY have been
working with Representatives FRANK
and BAUCUS on legislation we passed in
the Senate. The House has passed FHA
modernization legislation. I think they
are close to consensus. My hope is we
can find consensus. And when we take
up later this week, hopefully, a bipar-
tisan housing recovery bill, a center-
piece of that will be FHA moderniza-
tion. We ought to do that. It is some-
thing we all agree on, Democrats and
Republicans, the President, and, frank-
ly, a lot of people around the country,
borrowers and lenders too.

The second piece that ought to be in
this package will be the authorization
that we would provide for housing au-
thorities throughout the country to
issue mortgage revenue bonds, tax ex-
empt revenue bonds, the proceeds of
which could be not only used for first-
time home buyers, not just for multi-
family housing, affordable housing, but
also could be used to provide moneys to
help people refinance their mortgage,
people in some jeopardy. The adminis-
tration supports that idea. Secretary
Paulson testified before our committee
in favor of that idea. It is part of the
Democratic package that we sought to
bring to the floor 2 weeks ago. It ought
to be part of the consensus package
that we will take up later this week.

There are any number of other good
ideas that hopefully will be part of the
package. Senator JACK REED from
Rhode Island has a very good idea that
seems to be acceptable on a lot of
fronts, to provide for greater trans-
parency for borrowers as people go to
the credit markets to look for mort-
gages, to make sure they know what
they are getting and get a good deal, a
fair deal.

Senator MARTINEZ and Senator FEIN-
STEIN have a proposal. I believe it is
one that deals with the appraisals, to
make sure the appraisals that back up
the homes that are being bought or
sold are actually real and not just an
appraisal put together, pulled out of
thin air because somebody drove by a
house and slapped a value on it by
looking at it through a windshield.

I think Senator MARTINEZ has an-
other good idea with respect to licens-
ing mortgage brokers. It may not be
perfect and is something that can be
worked on further, but something
along those lines should be part of this
package.

Senator ISAKSON has an idea and is
actually something I think was done
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maybe when President Ford was Presi-
dent. Senator ISAKSON’s idea is if you
have a home—let’s say all 100 desks in
the Senate Chamber are all homes.
There is one for each Senator. Maybe
this home right here is in foreclosure,
and it is blighting the value of this
home and that home and those homes
all around it. The folks in this neigh-
borhood would love to have somebody
come and live in this home, somebody
who is going to take care of that prop-
erty and maintain that property but
also help to maintain the value of the
other properties.

What Senator ISAKSON does is provide
a tax credit—I think he is saying $5,000
per year—for somebody who comes in
and not just buys that home but lives
in that home as the owner and the oc-
cupier. To the extent they do that,
they get a $5,000 tax credit. He sug-
gested we do that over 3 years, which
would mean $15,000 for 3 years. That
could be pretty expensive. I have sug-
gested to him we try to find a way to
bring down the cost of his proposal. My
hope is we can do that and include that
in the final bill we come up with.

Another idea that has merit is to in-
crease somewhat the appropriation for
community development block grants
and to say to State and local govern-
ments they can use some of the pro-
ceeds from this money to take a home
that is in foreclosure and do something
to prepare it to be sold and to restore
the value of that home and to restore
the vitality of the neighborhood in
which it is now decaying.

In short, there is no shortage of good
ideas. Some of them are authored by
Democrats and offered by Democrats,
and in some cases they are authored
and offered by our Republican col-
leagues. In some cases they are ideas
that enjoy bipartisan support. At the
end of the day, together they fashion a
pretty good package that will help
make a real difference, and a difference
in not a couple years but literally in a
couple of months.

The last thing I would say is, one of
the more controversial provisions in
the package that came to us actually
last month from our Democratic lead-
ers is a provision dealing with bank-
ruptcy and would extend to bankruptcy
judges the ability to go in and not only
adjust interest rates on mortgages for
homes that are in foreclosure or about
to go into foreclosure but also to ad-
just the amount of the mortgage itself.

That has caused a lot of concern
about the chilling effect it may have
on interest rates for primary homes in
the future. I give Senator DURBIN cred-
it. He has tried to amend his earlier
proposal to address the concerns—the
legitimate concerns—that have been
raised. I think he has acted in good
faith. I know Senator SPECTER has a
little different proposal on this ap-
proach. I think Senator DODD has been
working along with Representative
FRANK over in the House on kind of a
variation of an earlier idea suggested, 1
think, by the head of the Office of

S2271

Thrift Supervision—the folks who su-
pervise the savings and loan industry—
to try to make sure we address the
issue of a homeowner whose home is
not in foreclosure but whose mortgage
is underwater.

I will give you an example. You have
a home that has been bought for
$200,000. Today the home is worth
$160,000, and the person who owns the
home is thinking about literally walk-
ing away from their mortgage, walking
away from their home. You can do that
today for about $1,000, I am told, work-
ing through a company that will help
you walk away from your home mort-
gage. The person who walks away be-
comes a renter, and the obligation they
have to continue to have to pay the
mortgage goes away. You end up with a
home that is in foreclosure. The banks
do not want to be stuck with those
properties. The folks in the neighbor-
hood of the home being foreclosed on
do not want that to happen in their
neighborhood.

I think Senator DoDD and Represent-
ative FRANK have a very constructive
idea—not a perfect idea but a good
idea—that can go forth. It requires
some sacrifice on the part of the lend-
ers. It requires some sacrifice and give
on the part of the borrowers. But it
also leaves them a home in the end, at
least, where they still have a little bit
of equity and a good reason not to walk
away from their home, triggering a
foreclosure.

The last thing I will mention—this is
an idea that is not new, but we have
been hearing testimony about this for
a couple years—we have three major
Government-sponsored enterprises, not
counting Ginne Mae, but three major
Government-sponsored enterprises
whose job it is to help raise money and
to provide liquidity and safety for the
housing market in this country. One is
Fannie Mae, another is Freddie Mac,
and the third is a little bit different
kind of an animal called Federal home
loan banks. There are about 12 of those
throughout our country.

The way we buy homes has changed a
whole lot over the years. When I
bought my first home in Delaware, I
went to a bank. They agreed to make
the mortgage. I borrowed the money. 1
think it was about $40,000. They bor-
rowed the money and they held my
mortgage. They held my mortgage, and
every month they would send me a
statement, and I would send them a
check to make my payment. They held
the mortgage for years and years and
years.

It does not work that way anymore.
Today you go to your local thrift or
bank, and they make a mortgage to
help a person buy a home, and the bank
may decide to hold the mortgage. They
may decide to service the mortgage.
But in most cases, they don’t. In a lot
of cases they turn around and they sell
the mortgage to Fannie Mae or Freddie
Mac. Fannie Mae and Freddie Mac are
huge financial institutions. They pack-
age these home mortgages together
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from all kinds of financial institutions
that originally made the mortgages
from across the country, and they put
them together into investments called
mortgage-backed securities, and those
mortgage-backed securities are sold to
investors all over this country and all
over the world.

The problem with the mortgage-
backed securities is when you have a
drop in home values, you have a prob-
lem with homeowners, borrowers not
making their mortgage payments.
When you have a problem with the un-
derlying homes that make up these
mortgage-backed securities going into
foreclosure and mortgage payments
not being collected, the value of those
mortgage-backed securities drops. The
companies, the investors who are hold-
ing those mortgage-backed securities
are getting into trouble, and we have a
situation where liquidity in our bank-
ing system begins to dry up.

When the liquidity in the banking
system dries up, two things can help
start a recession. One of those is that
when people think we are going into a
recession, it can be a self-fulfilling
prophecy because people stop spending
money. They stop spending money and,
lo and behold, we have a recession. An-
other way we have recessions is that
the banking system stops working.
They stop making loans. Liquidity is
sort of like the blood in our veins. The
liquidity goes away in our financial
systems and our economy. That is part
of what we face today.

The two entities that do the most in
terms of trying to make sure we con-
tinue to have liquidity in our banking
system are Fannie Mae and Freddie
Mac when they buy these mortgages
from banks that have made mortgages
to individual borrowers. Then they
package these mortgages. Sometimes
they sell them around the world. Some-
times they hold those mortgage-backed
securities in their own portfolio. In
some cases, the folks at Fannie Mae or
Freddie Mac, I guess, actually hold in-
dividual mortgages for a while. They
do some of that as well.

The problem with Fannie Mae and
Freddie Mac is, they have run into
trouble in the last couple years because
they do not have a very strong regu-
lator. They do not have a strong, inde-
pendent regulator. We have held many
hearings for a couple years trying to
figure out how we provide a strong,
independent regulator and at the same
time make sure Fannie Mae and
Freddie Mac do not repeat the sins and
mistakes of their past few years. How
do we do that in a way and at the same
time create an affordable housing fund
much as we have with the Federal
home loan banks?

My hope is—if not in this package
that is, hopefully, going to emerge
from these discussions in the next day
or two—in the next week or two,
maybe month or so, the Banking Com-
mittee can move together and report
out a consensus package on regulatory
reform to provide a strong, inde-
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pendent regulator for Fannie Mae,
Freddie Mac, and the Federal home
loan banks. That would be another
good thing for our country and for
those of us who want to buy homes and
sell homes.

Let me close with this: Going back to
the beginning of the year, as our econ-
omy started to slip into what may be a
recession—and we will find out in an-
other quarter or so if it really has been
a recession—as we began to slip, the
Federal Reserve, actually starting last
fall, began to use its monetary powers,
first of all, to lower the Federal funds
rate—the rate at which banks charge
one another for lending money between
themselves at the end of every day—
they started lowering the Federal
funds rate rather dramatically—in
fact, more dramatically than I have
ever seen in my life.

The Federal Reserve has made it pos-
sible to encourage more banks, more fi-
nancial institutions, regular financial
institutions, and even investment
banks to come to the discount window
to borrow money to meet their prob-
lems. The Federal Reserve has gone so
far as to even help make possible for
JPMorgan Chase to come in and take
over Bear Stearns so it would not col-
lapse into bankruptcy and trigger
maybe an even worse situation.

While the shareholders of Bear
Stearns have taken a shellacking—I
think they ended up getting about $2
per share for their stock; Bear Stearns’
stock had been valued at over $100 not
long ago—the shareholders took a loss,
but at least it did not cause sort of a
domino effect in a failure of our finan-
cial system. The Federal Reserve has
been involved in that.

The Federal Reserve has been willing
to take from financial institutions
their mortgage-backed securities and
replace them with Treasury securities
to put some liquidity back into the
banking system. The Federal Reserve
has been terrific. It has been very help-
ful in terms of putting liquidity back
into the system but also raising the
confidence of consumers, the con-
fidence of our constituents, and us too.
So that is one that has happened.

The second thing we have done, Con-
gress and the President working to-
gether, is we have agreed, about 2
months ago, upon a stimulus package.
Is the stimulus package one I would
have written or maybe the Presiding
Officer would have written? Probably
not. But on balance, it does more good
than bad, and we expect to see a boost
in our gross domestic product in the
second half of this year of maybe 1, 1.5
percentage points. That is going to be
a nice lift to the economy as we strug-
gle to either shorten a recession or to
abridge one altogether.

The third piece that is still waiting
to be done—after the Federal Reserve
has acted in the variety of ways I just
described—after the effect of this stim-
ulus package begins to Kkick in, the
third thing that needs to be done is we
need to take up and develop and pass
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and send to the President a consensus
housing recovery package.

The elements I have described al-
ready enjoy support, in most cases,
from Democrats and Republicans, in-
cluding the administration. A lot of
the ideas have merit. My hope is we
will have, in the next day or two, the
opportunity to debate those individual
proposals. For folks who want to
amend them, in some cases strike
them, in other cases to add new provi-
sions, terrific. That is the way this sys-
tem is supposed to work. That is the
way this place is supposed to work.

My hope is in a very short while we
will be gathered on this floor offering
amendments to the package that Sen-
ator DODD and Senator SHELBY and our
staffs are going to be working on to get
things going, to get things done. The
people of my State did not send me
here to just talk about our problems.
They sent me here to do something
about them. We have a great oppor-
tunity to take the next step, I say the
third in a trilogy of steps, that will
help get our economy out of a ditch
and hopefully head in the right direc-
tion.

The best thing that can happen is we
can demonstrate to people in this coun-
try that Democrats and Republicans,
in an election year, can set aside our
political differences and figure out the
right thing to do to help stabilize the
housing situation and put us on the
road to recovery. That is going to lift
the spirits of a lot of people and give
our friends in the media a different
kind of story to report—not the story
they report day after day after day, a
drumbeat of all the things going wrong
in this county, but to start reporting
some things that are going right in
this country. As those more positive,
uplifting, inspirational stories begin to
appear, recessions have a way of turn-
ing into recoveries. That is exactly
what we need right about now.

Mr. President, with that, I do not see
anyone else waiting to speak on the
floor, so I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, a few
minutes ago I attended a little press
briefing with Senators REID, MCCON-
NELL, DODD, SHELBY, and other mem-
bers of both leadership and the Bank-
ing Committee. It was a very good
meeting because, at the meeting, Sen-
ators REID and MCCONNELL empowered
Senators DODD and SHELBY to get to-
gether and try to come up with a com-
promise housing package. That is the
best news we have had in this housing
crisis in weeks and weeks. The eyes of
America are looking at the Senate and
saying: What are you going to do about
the housing crisis?
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Since we last adjourned, we have had
a near meltdown on Wall Street. Since
we last adjourned, new numbers have
come out that show thousands more
are losing their homes weekly. Since
we adjourned, we have seen buying
power is down for the average person
and housing values are down.

For most people, housing is their
piece of the rock.

That is their largest asset. When
they are worried about their home,
they are worried about everything.
When the middle-class consumer gets
worried, the economy catches cold, and
that is what has happened.

Yet for weeks and weeks the Senate
has been paralyzed in terms of doing
things about housing. We were very
quick—the Fed—to go rescue Wall
Street, and they were looking down the
abyss. I don’t think they had any
choice. I was supportive of that. But I
am not supportive of a bifurcated pol-
icy that says when a major financial
company gets in trouble, we rush to
their aid, but when John and Jane
Smith homeowners have trouble, we
say: You learn. You are a moral hazard.
If we help you, then everyone else will
not repay their mortgages. First, the
argument is unfair. John and Jane are
probably more blameless than many of
those who undercapitalized Bear
Stearns and played it right at the edge.
Second, this moral hazard argument
makes no sense. The statistics show
that when a homeowner owns his or her
home, when a family owns their home,
they do everything to repay that mort-
gage. They don’t go on vacation. They
don’t buy the new suit of clothes for
the kid who is starting school. They
cut back on what they eat. That nice
Friday night out at the local res-
taurant which the family looks forward
to goes, all so they can pay their mort-
gage. So this moral hazard argument
that if we help people who are blame-
less makes no sense.

Let me tell my colleagues about a
typical person who has suffered fore-
closure. I met many of them. I actually
sat down and talked to some of them
from New York. So that my colleagues
can understand, these great thinkers
up in their ivory towers, the conserv-
ative think tanks, who are saying: You
better learn your lesson, don’t even
know what is going on. Let me tell my
colleagues about Frank Ruggiero. He is
a retired subway motorman. He lives in
Ozone Park, Queens. His income is—I
should say was, because Frank passed
away a month ago, but that doesn’t
have anything to do with the story.
Frank had a good pension. His union,
TWU, provided him a good pension of
$28,000. His Social Security was $11,000,
and he had a nice little house in Ozone
Park, a working-class neighborhood in
Queens, New York City, that was
worth—he had paid 16 years of a 30-year
mortgage. He hadn’t missed a payment,
as most homeowners have not. They
pay whenever they can.

Frank got diabetes. His health care
plan would not pay for the treatment
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the doctor said he needed, and he was
desperate. So Frank saw an ad in the
newspaper and it said: ‘“Get quick cash.
Refinance your home.” He called up
the number and a mortgage broker
came over. This mortgage broker is un-
regulated. He didn’t come from a bank.
He was an independent operator. That
is where most of the trouble was, from
these unregulated mortgage brokers.
We are not dealing with that in this
bill, but we should in a future bill. A
bill I have introduced would deal with
this issue. Anyway, he asked the mort-
gage broker: Could I get $50,000?7 He
said: Yes. And Frank asked the right
question. He said: How much will my
mortgage go to? The mortgage broker
said: It will go from $1,100 a month to
$1,200 in January. Well, Frank thought,
I can afford that, so he signs the mort-
gage deal.

Let me say three things about what
happened to Frank. Frank is typical—
typical. His mortgage did go up to
$1,200 a month the next January, but
the following January, it went up to
$3,900 a month. Frank’s income was
$39,000. A quick calculation will show
that $3,900 a month is more than Frank
could pay. If he didn’t spend one nickel
for food, clothing, health care, and ev-
erything went to the mortgage, he still
wouldn’t have enough.

Why? Was Frank defrauded? No. On
page 37 of this b0-page mortgage docu-
ment, it did say the mortgage would go
up, but it didn’t say so in a language
you or I would understand, only that
certain things would happen after this,
that, and the other. I think if you read
it—and I read it—it was deliberately
disguised. So there was no fraud. There
should have been, but our laws for
mortgage brokers don’t say it is fraud-
ulent to sell somebody a mortgage that
is beyond what they can pay.

The second point: Of the $50,000
Frank was supposed to get, guess how
much he got. He got $5,700. You say:
$5,700, how could that be? Because in
that disguised mortgage document, it
said the broker would get a commis-
sion. What it didn’t say is the broker’s
commission from a mortgage company,
also unregulated, also not a bank—the
higher the interest rate the agent got
Frank to sign for, the greater the com-
mission. If it was a no-document loan,
which this was no documents—another
story for another day, and I will be
back on the floor this week, if we are
able to debate this bill, and talk about
all these things because I have studied
this issue and I have been working on
it for a long time. It was a no-doc loan,
an absurd concept; how investors
bought no-doc loans is again something
we have to look at. But he got an addi-
tional commission for that.

Then there was a prepayment pen-
alty. If somehow Frank would prepay
this ludicrous mortgage, there would
be a big penalty to prepay. When
should that ever happen? Those should
be outlawed.

So this guy got $22,000, the mortgage
company got points of $11,000, way be-
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yond what any bank would charge or
would be allowed to charge. Between
the appraiser, the lawyer, and everyone
who came with the package, they all
took their piece and Frank got $5,700,
all because of the structure of the
mortgage company. You say: Well,
what about the mortgage broker? He is
probably off in the sunset on his yacht
with all the $22,000 he made from dup-
ing the Franks of the world. Where is
the mortgage company? It is bankrupt.
Frank is stuck.

The third point: Frank was a prime
borrower. He had a FICO score some-
where around 700. He had paid his
mortgage payment religiously for 16
years. He had never missed a credit
card bill. Frank was one of those old-
fashioned people who believed you pay
your bills, so he was a prime borrower.
Sixty percent of those who have
subprime mortgages in or about to go
into foreclosure are prime borrowers.
They pay their loans. They are not try-
ing to gyp anybody. It is a disgrace.
The sad fact is if Frank hadn’t an-
swered that ad but had walked into a
local bank, because they are regulated,
they would have said to Frank: You
need $50,000? Fine. We will sign you a
new 30-year fixed-rate mortgage and
that will cost you $1,500 or $1,600 a
month instead of $1,100. That would
have been a stretch for the Ruggiero
family, but they would have made it.
They would have signed it and he
would have gotten his money and his
treatment.

What are we saying, that Frank
should be punished for what he did? I
ask some of those ideologues from the
think tanks and even from the other
side of the aisle: What did Frank do
wrong? What did Frank do wrong?
What harsh lesson are we going to im-
pose on the Franks of the world, and
what will anyone else have to learn
from them? So the moral hazard argu-
ment makes no sense.

We have to do something. Now, what
this bill contains is something Senator
BROWN and Senator CASEY and myself
and, with Senator MURRAY’s help, have
been working on for a long time, where
somebody on the ground today could go
to Frank, if Frank were alive, but to
people similar to Frank, and they
could help him rewrite a new mortgage
that he could repay and he wouldn’t
lose his home. Now, after 6 months of
the administration opposing and oppos-
ing and opposing, Senators BROWN and
CASEY and I, again with Senator MUR-
RAY’s help, were able to get $180 mil-
lion into the omnibus budget bill at the
end of last year. Guess how much of
that has been used. Mr. President, $160
million already, after about 6 weeks, 7
weeks since it passed. We need more.
To me, the most important part of this
bill, with a lot of good provisions, is
the money for the mortgage coun-
selors. Not because it is a great, heroic
thing to do, not because it dramati-
cally restructures our economy—these
things are needed—but because it saves
people’s homes. It saves the Franks of
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the world, their little piece of the rock,
which they struggled so hard and long
to own and to keep. So we proposed an-
other $200 million. To be honest, we
need $500 million. To compromise with
the other side—they hate all Govern-
ment spending, some of them—we have
said $200 million.

Then, when the mortgage counselor
came around, you would still need
money to refinance the mortgage. That
is why there are provisions for mort-
gage revenue bonds in the proposal.
There is also a proposal for CDBG
money. That seems to raise the ire of
some: Government money. Well, let me
say what the CDBG money will do. The
houses that are already foreclosed upon
and are vacant are cancers on neigh-
borhoods. Let’s say you are a home-
owner anywhere within a tenth of a
mile of a home that has suffered fore-
closure; a vacant home in your neigh-
borhood brings the home values down 1
percent, each vacant home. So a to-
tally innocent person suffers. No moral
hazard here. You could have paid your
mortgage off and you are hurting be-
cause there are foreclosures. What this
provision will do is allow the State, the
local governments, to buy up that fore-
closed home, fix it up, and sell it. Isn’t
that a good thing or are we again going
to stay in our ideological ivory tower
and say: That is the Government
spending money. Of course it is the
Government spending money. We spend
money for soldiers. That is an external
cost. Foreclosed homes are also an ex-
ternal cost. So this is a good package.

The final provision is a bankruptcy
provision which I support and I hope
will stay in the bill. I know it is con-
troversial. But Senator DURBIN has
wisely modified it. The argument
against it is it would raise interest
rates because people would build in the
cost of the lower repayment once some-
body was in bankruptcy into the origi-
nal cost of the mortgage. So what Sen-
ator DURBIN did in an effort to com-
promise is actually say it will only
apply to existing mortgages, not for-
ward-looking ones, not ones that are
going to be signed tomorrow. So it
can’t affect future mortgages. So these
are five good provisions.

Now, I wish to say to Senator McCON-
NELL and Senator SHELBY, and I think
I speak for just about every one of us
on this side of the aisle: We welcome
additions. We welcome discussions.
Senator JOHNNY ISAKSON, of Georgia,
has a provision about tax credits for
first-time homebuyers that might en-
courage the housing market to get
going again. I think it is a good provi-
sion. I praised him while we were on
break. Senator ISAKSON should get to
offer his amendment.

There are many other amendments.
Senator CARPER worked diligently to
see that FHA reform comes forward.
Senators DoDD and SHELBY are close.
The only disagreement, as I understand
it, is over what the limits should be.
The administration and some of us, in-
cluding Senator DoDD, support $740,000
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approximately, and SHELBY says
$400,000. I cannot believe we cannot
work that out. I say to Senator SHELBY
that in places such as Long Island,
where the average home costs about
$450,000, we don’t even cover half of the
homes right now. It was always in-
tended that about 80 percent of the
homes be covered—not just the very
wealthy but middle class and down.
Hopefully, they can come to a com-
promise on that.

Anyway, this is good news. I know
what happened. Two weeks ago, when
we proposed the same thing, we were
blocked. I talked to some of my col-
leagues on the other side of the aisle
who wanted to put a bill together.
They said there were some who said
the only debate we should have on this
is to reduce the estate tax or make per-
manent the Bush tax cuts. With all due
respect, neither of those has anything
to do with solving the housing crisis,
whatever your view is.

Then something happened. We had a
meltdown on Wall Street and all these
new housing figures I mentioned during
the 2 weeks we were away. I am glad to
see that the minority leader and others
have now seen, hopefully, the price for
inaction, the price for a narrow ideo-
logical commitment—no Government,
as our economy goes down the drain.

I am hopeful, and I pray that the ne-
gotiations that are going forward right
now between the Chair and ranking
member of the Banking Committee
will bear fruit. Let us hope we can
spend the rest of this week far more
productively than we spent the last
week here in session. Let’s hope we can
debate housing. Let us hope we can
help the Franks of the world, who have
done nothing wrong and need help.
When we help the Frank Ruggieros of
the world, we help our economy gradu-
ally get better.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ISAKSON. Mr. President, I am
delighted to come to the floor today to
praise the Senate for the most recent
action in approving the motion to pro-
ceed on the issue of the day in Amer-
ica, and that is the housing crisis, the
mortgage crisis, and what has been
happening to our homeowners, mort-
gage companies, and our communities.

I pay particular attention and thanks
to HARRY REID of Nevada, the majority
leader; MITCH MCCONNELL of Kentucky,
the minority leader; CHUCK SCHUMER;
LAMAR ALEXANDER; JOHN ENSIGN; CHRIS
DoDD; RICHARD SHELBY; and a host of
Members who came together, and in-
stead of agreeing to disagree, agreed to
agree and set a platform from which
this Senate, in only the way the Senate
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can do it, can deliberate the most
pressing issue of the day.

I thank them for incorporating and
including me in those discussions, and
I want to share one of the things I
shared with them and what I think
should be a key part of any solution we
offer on behalf of the housing market
and the mortgage crisis.

One of the good things about getting
older—and I am 63—is that you have
had a lot of experience, hopefully all of
it good, but it is not all good. I was in
the real estate business for 33 years be-
fore I came to the Senate, and I was in
it in 1974 when we went through one of
the worst housing recessions ever. I
was also in it, thank goodness, in 1975
when a Democratic Congress and a Re-
publican President, Gerald Ford,
brought forward a tax credit bill to
stimulate the housing market.

In 1975, we had a similar problem. We
had gone through a period of easy cred-
it and lousy underwriting, except it
wasn’t on the mortgage side, it was on
the construction loan side. At banks
around the country, if a guy came into
the bank and had a pickup truck and a
hammer, he qualified as a builder, and
he went out and bought a lot and start-
ed building spec houses. Banks made
the loans and even advanced some of
the development costs. Some A and D
lenders would loan 100 percent of the
cost of the acquisition and 20 percent
of the development—crazy under-
writing. It led to a plethora of new
houses being built but no buyers for
these houses. The United States found
itself in the position of having a 3-year
supply of standing new inventory on
the market and no buyers.

What happened? Values started de-
clining, grass started growing, and van-
dalism started taking hold on the va-
cant houses. It was a horrible situa-
tion. The President and Congress came
together and said: Why don’t we stimu-
late the market to absorb these houses,
get the buyers back into buying
houses. We passed a $2,000 tax credit to
any family who bought and occupied as
their principal residence a single-fam-
ily new house that had been built, not
a resale or any other house, but a sin-
gle-family new house that had been
built and standing in inventory.

We passed that $2,000 credit which, to
give some idea of perspective, was
about 8 percent of the value of an aver-
age house at that particular time in
the marketplace. What happened is
overnight, buyers sitting on the side-
lines came out. They bought the stand-
ing houses that had been vacant and
unseen for months. Housing values sta-
bilized and began to go up, the econ-
omy turned around, and we went out of
a recession, into prosperity, absorbed
the inventory, and we did not bail any-
body out. We just motivated home-
buyers to do what they do best, and
that is buy the designated houses
which were the problem.

Two months ago, I introduced a simi-
lar bill based exactly on that experi-
ence, except instead of $2,000, it was a
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$15,000 tax credit earned over 3 succes-
sive years, the first 3 years after the
purchase, of any one of a category of
three types of houses:

Category No. 1, a new house built
unsold, vacant, and permitted prior to
September of last year. Any builder in
America who permitted a house before
September of last year did so when
times were good. There was no looming
indication we were going to get into
the problem we are in now. They got
caught like a lot of these homeowners
and junk mortgages got caught,
subprime mortgages.

Second, a house that qualifies is a
house that has been foreclosed upon,
the foreclosure has been adjudicated,
and it is owned by the lender or the
lender’s designated agent. That is a
standing vacant house foreclosed on
and up for resale.

The third category is any house in
foreclosure pending adjudication. That
means it is being advertised, a fore-
closure notice has been posted, and the
house will be foreclosed on but has not
yet.

Any one of those three types of
houses, which is where the growing in-
ventory is, will be eligible for the
buyer to earn a $15,000 tax credit allo-
cated over the first 3 years in which
they occupy the home. If it is a specu-
lator in foreclosure, it does not qualify.
If it is a speculator who is trying to
buy, they don’t get the tax credit. This
is to stimulate houses being bought
that are in trouble, owner occupied by
principals who bought those houses,
and it qualifies for people who will buy
those houses, refinance them, pay off
the loan, and live in them as their resi-
dence.

What is going to happen, if the Con-
gress is able to come together and pass
a tax credit proposal such as that, is
we will instantly stimulate the housing
market and the marketplace, and the
consumers will begin absorbing the
standing inventory that is in fore-
closure or pending foreclosure or is new
and has been sitting since September of
last year. That is precisely where the
problem is. That is precisely what
needs to be absorbed.

There are a few people who said:
What about people who have been mak-
ing their payments and are not in trou-
ble; why don’t you get the credit for
buying their house if they want to sell
it? That is not where the problem is,
No. 1. No. 2, they are suffering from all
these vacant houses being out there as
well because housing values are declin-
ing, appraised values are declining, eq-
uities are shrinking, and equity lines of
credit are drying up. We need a fo-
cused, targeted absorption vehicle to
see to it that the buying public solves
our problem for us. That is the right
way to do it.

One other feature of the proposal is
the tax credit will only be available
and able to be earned on a purchase of
a designated property made between
April 1, 2008, and March 31, 2009—a 1-
year window of opportunity. That cre-

CONGRESSIONAL RECORD — SENATE

ates the urgency of the situation, it
motivates people to get into the mar-
ketplace or lose that opportunity, and
it will be a significant catalyst to the
marketplace, solving a significant
problem for the United States of Amer-
ica.

I encourage my colleagues on the
Banking Committee. I appreciate their
consideration of this proposal and this
concept. I hope that when the bill
comes to the floor either in the base
bill or in the amendment process, we
can address a past solution that
worked and add it to a contemporary
problem that was identical to what the
problem was in 1974 and 1975.

I end where I began. I thank my
Democratic friends and my Republican
friends who came together and decided
to make something work rather than
figure out how we can just be against
one another. Senator SCHUMER has
been a catalyst in this effort, Senator
ENSIGN, Senator ALEXANDER, Senator
REID, obviously, Senator DoDD, and
Senator SHELBY. I pay tribute to Sen-
ator ToM CARPER who talked with me
over weeks about the proposal I just
discussed and finding some way to
bring it to the floor of the Senate and
get it out there so we can address the
problems that exist in Delaware, Mis-
souri, Georgia, Nevada, and in all the
50 States over the United States of
America.

I am privileged to be the author of
the amendment. I will be proud to be
part of a team that does not want to
take credit but wants to get something
done, put together a bipartisan bill
that addresses the most contemporary
problem today in the United States of
America, and that is the housing crisis.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
MCcCASKILL). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, I ask
for the regular order. Are we in morn-
ing business?

The PRESIDING OFFICER. The Sen-
ate is considering a motion to proceed
to the housing bill.

Mr. INHOFE. I ask unanimous con-
sent that I be recognized for up to 20
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AFRICA

Mr. INHOFE. Madam President, on
February 6 of 2007, the administration
announced their intention to create a
new unified command, the TUnited
States African Command, or
AFRICOM. The U.S.-Africa command is
a partnership between military and ci-
vilian communities that will focus on
existing programs such as the training
of peacekeeping forces that enable Af-
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rican nations and regional organiza-
tions to improve security on the con-
tinent. The National Security Adviser,
Stephen Hadley, said:

AFRICOM is a command that would be es-
tablished for Africa . . . It would be a part-
nership, really, between military and civil-
ians, and its principal focus would be to con-
tinue some of the activities that we are al-
ready doing to try and train peacekeeping
forces so that countries in Africa and re-
gional organizations in Africa can take more
of a role in dealing with the conflicts and the
problems on the continent.

It is ironic that we have these COMs,
these commands all over the world. Yet
Africa is divided into three commands:
the Pacific Command, the European
Command, and the Central Command.
Africa has now become, in my opinion,
the most significant continent that we
need to pay more attention to.

I think I am uniquely qualified to
talk about this. Two days ago, I made
my 97th African country visit. The last
country we were in this last week—
there were some five countries—was
Ethiopia, a very significant part of it.

I also started my efforts in Africa
long before we had a lot of military in-
terest in Africa. Mine was more of a
mission type of thing. I became very
familiar with all of Africa. I now have
had an opportunity to sit down and
visit personally and develop intimate
relations with the Presidents of some
28 African nations, their Parliaments
and many of the leaders there.

As a matter of fact, I was in Ethiopia
7 years ago, when we came upon a little
girl. She had nothing. The little girl
was an orphan. She was 3 days old. She
wasn’t healthy—didn’t look like she
would live at all. They put her into an
orphanage, where they did the very
best with what they had. Like so many
orphanages, she was actually put in a
bucket. They had this cute little girl in
there, feeding her intravenously
through her scalp at the time.

Anyway, there is a long story that
goes with that, but the short version is
my wife and I have been married 48
years and have 20 kids and grandkids
and one of our daughters, Molly
Rapert, had only boys. She wanted a
little girl so she adopted this girl. This
is my adopted African granddaughter.

It is kind of funny. She was found
abandoned as an orphan in Addis Abba,
in Ethiopia. Yet this little girl has
turned into quite a genius. In fact, 3
weeks ago at the National Prayer
Breakfast I was in charge of the Afri-
can dinner. I say to the Presiding Offi-
cer, this little granddaughter of mine
was the speaker that night—7 years
old. I have more than a passing inter-
est in Africa. It is a family interest
too.

During my time on the continent, I
have seen the significant and strategic
place in the world that Africa holds be-
cause of the sheer size of Africa. People
don’t realize, if we go from Mauritania
to Ethiopia, east to west, it takes 7
hours flying. If you go from north to
south, from Cape Town up to Algeria,
it is 9 hours. It is a huge continent.
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The rest of the world is now realizing
its importance. I think our timing is
very good. It is only a year ago that we
embarked upon this idea that we were
going to be holding up Africa and sup-
porting it. A lot of people don’t realize
the significance of Africa, that Africa
is the area where, as the squeeze takes
place in the Middle East on terrorism,
a lot of it goes down through the Horn
of Africa, through Djibouti and that
area, and spreads out throughout Afri-
ca.

Other countries are realizing how im-
portant it is. They are doing something
about it. The new French President,
Sarkozy, said during a recent trip to
South Africa that Africa should have
at least one permanent seat in the U.N.
Security Council and that France
would no longer accept major world af-
fairs being discussed without a leading
African country being involved.

There are many countries, such as
China, expanding influence in Africa. I
can tell you that, as you go through
Africa, anything that is new and
shiny—a bridge, a colosseum, anything
such as that that is given to them by
China. China is trying to get a foothold
there.

China has the same problem in its de-
pendency on outside sources for oil as
we do. They are beating us to some of
these areas in Africa. Huge reserves are
being developed in Africa. All that is
very significant.

Currently, over 700 Chinese state
companies conduct business in Africa,
making China the continent’s third
largest trading partner. The United
States and France are first and second.

I have also seen, in my many travels
to Africa, the great strength and perse-
verance in the African people, in their
fight to overcome great obstacles such
as HIV/AIDS, malaria, poverty, wars.
In order to achieve security and sta-
bility, we have to work to eliminate
the root causes of poverty and poor
governance. Fighting terrorism in the
region has become critical. Examples
of terrorism we remember—it was not
too long ago the bombings of our em-
bassies in Tanzania and in Kenya and
more recently the bombings in Mo-
rocco and Algeria. African countries
have become more vulnerable as al-
Qaida has infiltrated into the Horn of
Africa.

As the surge is working—yesterday
after leaving Africa, I went to the Eu-
ropean command and looked at the
progress we are making. We were, yes-
terday afternoon, in Iraq. Good things
are happening there. The surge is clear-
ly working. As the surge works, what
happens is, as I described, a lot of the
terrorist activities go down into the
most convenient place and the most
vulnerable and that is the continent of
Africa.

It has been reported terrorist net-
works in Somalia and Eritrea work to-
gether, increasing their capability. If
you go into northern Uganda—this is
something very few people know about.
Everyone knows about the problems in
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the Sudan and many of the other areas
of Africa. But how many people know
the children’s Army being developed by
a man named Joseph Kony. The LRA,
the Lord’s Resistance Army, for 30
years now they have been taking kids
out of villages, little 11-, 12-, 13-, 14-
year-old kids, teaching them to be sol-
diers. Once they learn to be soldiers,
they have them take an automatic
weapon and go back to their villages
and murder their family. If they don’t
do this, they maim them, they cut
their ears and lips off. This has been
going on for a long time. These hor-
rible things are going on, and a lot of
that is because we, the free world, have
not given our attention to Africa that
we should have a long time ago. We see
the conflicts in Kenya taking place
right now, the young democracy that
has unfortunately exploded into tribal
conflict. More than 1,000 people after
the December election were Kkilled.
Last month, there were 500 European
Union troops who were sent to protect
Chad’s capital from being taken over
by the rebels; 3,700 EU troops are pres-
ently protecting thousands of refugees
along Chad’s border with Sudan as well
as the neighboring Central African Re-
public. In February, the United Na-
tions ordered its regional force to with-
draw to HEthiopia after the Eritrean
Government cut their field supplies.

Let’s keep in mind it was Eritrea,
when we had the problem in Somalia,
that went down and sided with the ter-
rorists. It was, of course, Ethiopia that
joined us, as well as other countries
such as Uganda and Burundi.

The United States has a long history
offering support, helping establish se-
curity on the African Continent.
Thomas Jefferson was the first Presi-
dent to send American troops to the
coast of Africa to ward off the Barbary
pirates plaguing the Mediterranean and
threatening the security of Europe and
the new colonies. This is kind of funny.
That was Thomas Jefferson. Today the
same thing is happening in the Sea of
Guinea. They have new discoveries of
oil so there is pirating going on, and we
are over there trying to help the sur-
rounding countries defend themselves.
This command is going to go a long
ways toward doing that.

We continue to support African na-
tions in the area for security and sta-
bility and health and education initia-
tives. In 2003, the United States helped
to Dbring stability to Liberia. In
Djibouti, the Combined Joint Task
Force for the Horn of Africa has been
involved in developmental activities,
including building schools and digging
wells. I have had occasion to be in Eri-
trea several times. It is probably the
least known country in Africa. It is be-
coming better known because of all the
atrocities that are taking place there.
The administration recently pledged
$15 billion through the President’s
emergency plan for AIDS relief and sig-
nificantly is contributing to the fight
on AIDS.

People complain: Why are we spend-
ing money to help Africans on HIV/
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AIDS? That is their problem. They are
dealing with their problems them-
selves.

I had occasion last week to be with
the First Lady of Zambia. The First
Ladies all throughout Africa are the
ones who are doing the most to combat
HIV/AIDS. The First Lady of Zambia
has put together a group of First La-
dies who are significantly having an
impact. President Gbagbo’s wife
Simone in Cote d’Ivoire is very ac-
tively attacking the problem there.
Janet Museveni in Uganda has been
honored in the United States for her
work on HIV/AIDS. Most recently, the
one I think is really doing the best job
is the wife of the Prime Minister of
Ethiopia. Prime Minister Zenawi’s wife
Azeb is heading up a group that is hav-
ing great positive impact on HIV/AIDS.
So they are helping themselves.

The United States is partnering with
African countries in effective programs
such as IMET. I am on the Armed Serv-
ices Committee, and it is one of the
strongest programs we have to develop
close relations with other countries. It
is a military program where we invite
the officers to come over and get
trained with our officers. Once they are
trained with our officers, that develops
a bond that stays there from then on. If
we don’t do it, other countries such as
China are willing to.

We have dramatically improved our
train-and-equip sections so that we can
help commanders in the field train and
equip other countries. Primarily, my
concern is in Africa, and that is hap-
pening. Those programs are proving to
be vital resources by aiding developing
countries in the professionalism of
their militaries.

Africa is an avenue that the United
States can use to aid Africa as it con-
tinues to grow into a secure demo-
cratic continent with a growing econ-
omy. Africa’s challenges, its growing
strategic significance, and the poten-
tial impact of failing states and
ungoverned areas on U.S. security will
require increased emphasis on inter-
agency cooperation.

Currently, the African Continent is
divided between three commands. You
have the Pacific Command, the Central
Command, and the European Com-
mand. The division of responsibilities
has caused problems in coordinating
activities and creating seams between
commands, especially in key areas of
instability or of conflict. One seam cre-
ating difficulty lies between Sudan—
under the CENTCOM, or the Central
Command—and Chad, immediately ad-
joining it, and the Central African Re-
public. The last one is under the Euro-
pean Command. They are right next to
each other but under two different
commands. Bureaucratically, it is a
nightmare; you can’t coordinate activi-
ties.

The recent conflict in Chad and the
continuing conflict in Sudan emphasize
the need for the United States to re-
spond to these conflicts and to be uni-
fied. As AFRICOM becomes oper-
ational, these divided responsibilities
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will no longer exist. It is set up to be
operational by October of this year.

We have a great guy who is going to
be commanding general. He has already
been confirmed, GEN William ‘Kip”’
Ward. Kip Ward’s military service in-
cludes tours all over the world but with
a real emphasis and interest in Africa.
He was confirmed by the Senate in Sep-
tember. General Ward has expressed a
vision of hope for Africa and for the
role the United States plays in that vi-
sion. General Ward believes in the need
to address crisis situations before they
arise and to address them at the
microlevel, at the perspective of the in-
dividual victim, which is critical in
bringing about solutions. AFRICOM’s
aim will be a preventative approach on
the local level, giving hope in times of
adversity and a way forward for the fu-
ture in both security and development.
General Ward is the right guy for the
job. He has stressed that the purpose of
the command is to enable African solu-
tions to African challenges, to support
African leadership rather than usurp-
ing or suppressing African leadership
and sovereignty. This is very impor-
tant.

It was the right military decision for
us in the United States to become in-
terested in helping Africans develop
five African commands. These would be
north, south, east, west, and central.
Only two of the locations have been de-
termined right now. But we make it
very clear to Africa, we are not doing
this. We are not the ones who are put-
ting the brigades in there. We are help-
ing them to put their own brigades
there so they can take care of their

own problems. . .
In Somalia, African countries such as

Ethiopia, Burundi, and Uganda have
sent in troops to help stabilize the gov-
ernment there. We couldn’t have done
that without the support of Africans.
The African Union troops have re-
cently arrived in the Comoros Islands
near Madagascar to help its military
regain control of an island where a ren-
egade leader has declared himself
President. The development of the Af-
rican standby brigades is a good exam-
ple of how we are helping them to help
themselves.

So AFRICOM is expected to become
fully operational the first of October
2008. It is going to be at least tempo-
rarily located in Stuttgart, Germany.
My personal preference would be to
have it someplace in Africa. Right now,
there is some resistance to that, so we
will keep it in Stuttgart for the time
being.

In fiscal year 2008, Congress appro-
priated $75 million to the command,
and in fiscal year 2009, the President
has requested $389 million. I know this
sounds like a lot of money, but I can’t
think of anyplace where we can actu-
ally save money more than by helping
the Africans build up themselves and
bring their allegiance in to us. We have
to support AFRICOM with adequate
funding to enable the command to be
fully equipped to face the challenges
they have only in Africa.

I already introduced a resolution
that is S. Res. 480. I am joined by about
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12 or 14 Members. I invite my friends
from both sides of the aisle who have a
heart for Africa and believe in what we
are doing to join in this resolution. The
resolution encourages the Department
of Defense and the State Department
and USAID to work cooperatively with
our African friends to bring hope to the
continent. So often, when you try to
put together a program such as train
and equip, the State Department seems
to think that the Department of De-
fense is taking away some of its power.
It becomes a turf battle. We don’t want
that to happen. It looks as if it will not
happen in this case. The resolution em-
phasizes that AFRICOM is expected to
support, not shape, U.S. foreign policy
in Africa so that we would be working
together.

Finally, I encourage my friends in
Africa to work together with
AFRICOM to find solutions to issues
facing Africans today. Under General
Ward’s leadership, I believe AFRICOM
can provide that hope to the people,
and I believe that is going to happen.

I was in a Stuttgart meeting, the
first official meeting of a Member of
Congress with the new African Com-
mand or the new AFRICOM. I became
convinced, looking around the table at
all the people, this is the first time you
see many of the bureaucracies sitting
around the same table. This didn’t hap-
pen before because it was not a unified
command. This unified command will
allow that to happen.

There is no place in the world that
needs more attention by us right now.
When you talk about the war on terror,
the next area we will have to con-
centrate on is Africa. By taking these
steps now, Africans will be prepared to
handle their own problems and not
have us do it for them.

I am very pleased with the successes
we have had. We have been talking
about a new African Command now for
about 10 years. Finally, it will become
a reality this year.

We need to encourage a lot of people
to start participating, maybe to the
same level I am participating with the
country of Africa. It is a beautiful
thing that is happening right now. I be-
lieve we are going to make great
progress as a result of the African
Command.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

HONORING OUR ARMED FORCES
STAFF SERGEANT KEITH ‘‘MATT’’ MAUPIN

Mr. BROWN. Madam President, this
weekend the Department of Defense
confirmed the death of SSG Keith
“Matt” Maupin, an American patriot
from Batavia, OH, near Cincinnati, who
bravely served our Nation in Iraq. Ser-
geant Maupin had been listed as miss-
ing and captured for nearly 4 years. He
went missing on April 9, 2004, after his
fuel convoy, the 724th Transportation
Company, was ambushed just west of
Baghdad. Since that tragic day, Ser-
geant Maupin’s mother and father, his
family, have worked tirelessly to lo-
cate their son. My prayers are with
them, those who have endured years of
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gut-wrenching uncertainty and
unfathomable heartache. We owe this
family a tremendous debt of gratitude,
not only for their extreme sacrifice but
for their determination to prevent
other parents from experiencing an in-
formation vacuum when their deployed
son or daughter goes missing.

There are three other soldiers cur-
rently missing and captured in Iraq.
The nightmare is not over for their
families. On their behalf and in honor
of Sergeant Maupin, our Nation must
find those soldiers. Time must be per-
ceived as the enemy. There can be no
pause in the search, no ebb in the sense
of urgency.

Upon finally hearing news of their
son a few days ago, Sergeant Maupin’s
father said:

Matt is coming home. He’s completed his
mission.

His words echo those of a grateful na-
tion.

THE HOUSING CRISIS

Mr. BROWN. Madam President, for
months and months almost every news-
paper in the country has been filled
with stories of the tremendous toll the
housing crisis has taken on commu-
nities across our Nation. My State set
an unenviable record for foreclosures
last year—more than 83,000, according
to Ohio’s Supreme Court. That is more
than 200 every day of the week—Mon-
day, Tuesday, Wednesday, Thursday,
Friday, Saturday, and Sunday. Every
week 1,500 families lose their homes.
Almost 4 percent of all home loans in
Ohio are in foreclosure, the highest
rate in the Nation. The end is nowhere
in sight.

In Ohio, there are another 120,000
home loans that are delinquent. Na-
tionally, one rating agency is now pre-
dicting a 50-percent default rate for
subprime loans made in the fourth
quarter of 2006, many of which will
reset in the fourth quarter of this year.
Think about that. One of every two
subprime loans made in the fall of 2006
will go bad. That is not lending, that is
gambling with someone else’s home.

In the face of this crisis, the Bush ad-
ministration has largely taken the
view that prosperity is around the cor-
ner; the Government need not do any-
thing; voluntary efforts and market
forces will be enough. Last summer and
earlier in the year, the Bush adminis-
tration was still arguing that the prob-
lem was contained. So long as the prob-
lem was contained to places such as
Ohio and Michigan, to Nevada and Cali-
fornia, the administration was content
to do almost nothing. But what a dif-
ference an address makes. When the
problems moved from America’s Main
Streets to Wall Street, the administra-
tion sprung into action. In a single
weekend, the executive branch jumped
to rescue the investment bank Bear
Sterns from bankruptcy. If the Govern-
ment can leap into action to prevent
the bankruptcy of a single bank, how
can we turn our backs on the tens of
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thousands of Ohio families and the mil-
lions of American families who need
our help?

Congress must act in the face of this
crisis. Majority Leader REID tried a
month ago to bring legislation before
the Senate that would take several
steps to help homeowners faced with
foreclosures in the communities in
which they live. We are trying again
today. We seem to be able to afford to
spend $3 billion in 1 week, every week,
52 weeks a year, in Iraq, but the Presi-
dent hasn’t been able to find $4 billion
in 1 year to help the towns and cities
across the country that are being gut-
ted by foreclosures. We are able, it
seems, from Chairman Bernanke, to
spend $30 billion buying a basket of
mortgages from Bear Sterns that
JPMorgan wouldn’t touch with a 10-
foot pole. Why can’t we help cities re-
build?

The needs of communities are crit-
ical because this crisis has an impact
far beyond just the people who lose
their homes, as big as those numbers
might be. Whenever a home goes into
foreclosure, the value of neighboring
properties is reduced. In many areas,
local vandals move in quickly to strip
the copper pipe and the aluminum sid-
ing from a home. Crime goes up just
when property tax revenues in these
cities are plunging and the resources of
a city and town are stretched to the
limit.

Senator REID’s bill would include
some $4 billion in funding for the Com-
munity Development Block Grant Pro-
gram, so communities that have been
the hardest hit could renovate or re-
build or even in some cases raze these
properties.

The bill would provide an additional
$10 billion to housing finance agencies
to be used to refinance mortgages, to
help first-time home buyers, and to
create more multifamily rental hous-
ing.

The majority Ileader’s legislation
would also provide $200 million on sup-
porting the efforts of nonprofit agen-
cies across the country to counsel
homeowners on how to work with a
lender to stave off foreclosure.

We have great neighborhood coun-
seling organizations in Columbus and
in Toledo and in Dayton and in Cin-
cinnati and all over my State.

This is no easy task. Once upon a
time, you took out a loan with your
local bank to buy a home. If I borrowed
money from a local bank, the banker
had just as much interest in my paying
down my loan, my staying up to date
on my loan, he had just as much inter-
est as I did in making sure I paid my
mortgage. You knew the people at the
bank. They knew you. You had that
kind of relationship.

Today, especially for subprime loans,
that is seldom the case. So help in
navigating the mortgage maze is essen-
tial. That is why those neighborhood
counseling organizations are so impor-
tant.

The majority leader’s bill would also
improve disclosure of the terms of a
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mortgage. In the last year—the last 14,
15 months since I came to the Senate—
I have held about 95 roundtables in 60
of Ohio’s counties talking to people
about what issues matter to them the
most in their communities. I heard
from one Ohioan after another, from
Marietta to Lima, from Bryan to Chil-
licothe, from Zanesville to Youngs-
town. I have heard from one Ohioan
after another who never understood the
real risks and dangers of the mortgages
that were sold.

Senator REID’s bill also provides
bankruptcy judges the ability to mod-
ify the mortgage on a primary resi-
dence in the same way that a judge can
today with a vacation home or invest-
ment property or even a boat.

We know lenders and their servicers
cannot keep up with the flood of fore-
closures they are facing. Much has
been made of the number of loans that
have been changed as a result of vol-
untary efforts. I do not discount those
efforts at all. But tacking late fees and
penalties on the back end of a loan
does not do much to help a family
make their monthly payment.

One woman who called me reported a
loan modification that reduced the in-
terest rate on her loan from 11 percent
to 10 percent. With the late fees and
penalties folded in, her monthly pay-
ment barely budged.

Modifications like these are simply
not going to help. It is essential that
we permit the bankruptcy courts to
serve as their backstop.

My Republican colleagues apparently
think it is OK for a bankruptcy judge
to modify the mortgage on a multi-
million-dollar vacation home, but it is
not OK to provide the same relief to a
family facing bankruptcy in their
$100,000 home.

When lenders are only recovering 35
cents on the dollar in my State—it is a
little higher nationally; only 35 cents
in my State on the dollar—on a fore-
closed property, I do not think they
have anything to fear from an alter-
native process supervised by the bank-
ruptcy courts that may result in avoid-
ing foreclosure.

The bankruptcy provisions are a sig-
nificant change in our law, to be sure.
But they are a responsible reaction to
some extraordinarily irresponsible un-
derwriting.

I understand the importance of pro-
tecting contract rights. But think for a
minute about the contracts that are in
question. The vast majority of
subprime loans went to refinance
homes. They were designed to do three
things—to generate fees, strip out eq-
uity, and quickly become unaffordable.

Do we really want to take the posi-
tion that these contracts should be be-
yond the reach of a bankruptcy judge?
I think not.

We have much work to do in dealing
with this foreclosure issue. Every day
we delay more than 200 people—more
than twice the membership of this
body—lose their home in my State.
They deserve more from us.
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I yield the floor.

Mr. CORNYN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SALAZAR). Without objection, it is so
ordered.

Mr. CORNYN. Mr. President, we
know Senators DoDD and SHELBY are
working on, hopefully, a bipartisan
piece of legislation that will come to
the floor this week that will help Con-
gress do what needs to be done and,
hopefully, what will actually work to
try to relieve some of the crisis caused
by the subprime lending credit crunch
and the slowdown in the housing indus-
try.

We have all acknowledged this slow-
down we have seen in our economy
over the last few months, and we have
resolved to work together to try to
give the American people the con-
fidence that if there is something we
can do, we will try to do it in a way
that actually works and relieves the
problem in a bipartisan way. I think,
frankly, that is met with some meas-
ure of relief by people across the coun-
try.

I think we got off to a pretty good
start when Speaker PELOSI and Repub-
lican leader JOHN BOEHNER and Hank
Paulson, the Secretary of the Treas-
ury, came up with a stimulus package
that passed with strong bipartisan ma-
jorities.

I think as much as anything it dem-
onstrated that we are capable of acting
together in a bipartisan way rather
than just engaging in gridlock and fin-
ger pointing. I hope we will continue
along that trend as we consider the leg-
islation that Senator SHELBY and Sen-
ator DODD are working on.

To me, one of the best parts about
the stimulus package we passed was
the small business bonus depreciation
provisions which gave small businesses
that invested in new equipment an op-
portunity to write that off on an accel-
erated basis. It provided a great incen-
tive for them to purchase that new
equipment and hopefully allow them to
continue to create jobs.

It is no secret about 70 percent of the
jobs created in America are created by
small businesses. We ought to do every-
thing in our power to try to help them
continue to generate jobs for hard-
working Americans.

A little earlier today, I had a col-
league come up to me and say, basi-
cally: We have to do something to deal
with this crisis. Of course, I added:
Well, I hope we do something. But
more than that, I hope we do some-
thing good or something that will actu-
ally work and certainly not something
that will actually make things worse.

Like the medical profession, we
ought to consider in the Senate taking
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a Hippocratic oath of our own that
first we do no harm because, frankly,
on the earlier stimulus package, where
we believed it was necessary to act to
give the public confidence—that we
could on a bipartisan basis—basically
we ended up spending about $150 billion
to do so.

I think extraordinary measures were
called for, but it was with more than a
little trepidation that I voted for that
bill which added to the debt, particu-
larly when we are not doing a good job
of dealing with the deficit in other
areas and unfunded liabilities of the
Federal Government, particularly
when it comes to entitlement spending.
But for the same reason I voted for tax
cuts in 2003—which I think helped con-
tribute to about 50 months of consecu-
tive job growth in this country, and
about 9 million new jobs—I think
sometimes extraordinary measures are
called for to help stimulate the econ-
omy.

But I do think the very best stimulus
package we could possibly pass would
be to lighten the tax load on small
businesses and American taxpayers. It
works. We know when people can work
hard and keep more of what they earn,
then it generates not only more income
from them and a greater incentive to
work hard, it also, ironically, gen-
erates more revenue for the Federal
Treasury because more people are
working, more people are paying taxes,
and, thus, it helps us deal with the def-
icit in a way that is constructive by
putting people to work.

But at the end of the day, I think
what we need to do this week is to
make an immediate, palpable dif-
ference in the lives of families with dis-
tressed mortgages. The housing market
ought to be our focus and helping peo-
ple with distressed mortgages not have
to unload those through foreclosure
and perhaps lose everything they have
invested. That is why I would like to
see the provisions from something
called the SAFE Act become law.

The SAFE Act would expedite the de-
livery of the full $180 million appro-
priated for foreclosure counseling just
last December. And to help stabilize
the housing market itself, the SAFE
Act includes a $15,000 tax credit over 3
years. This has been proposed by our
colleague from  Georgia, Senator
ISAKSON. I believe Senator STABENOW
on the other side of the aisle has some-
thing similar. But basically what it
would do is provide a tax credit that
would give people an incentive to buy
existing inventory of new housing or
housing that was currently in fore-
closure proceedings.

Obviously, our housing market has a
big impact on employment, and it has
a ripple effect on the economy gen-
erally. I think this $15,000 tax credit
over 3 years would provide a powerful
incentive for people who are in the
market to purchase a single family
home in foreclosure or a new home
from existing inventory which now in
many cases just sits vacant.
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This would make it more affordable
for families looking to start buying a
home and will provide an incentive for
people to reenter the market in the
coming year.

Finally, to make sure these same
problems are avoided in the future, we
need to focus on increasing trans-
parency and information for prospec-
tive borrowers.

I agree with Senator MCCAIN who
said we should not be about bailing out
unscrupulous lenders who made bad
loans or people who made the mistake
of borrowing money they could not pay
back, perhaps betting on the contin-
uous bubble in housing prices in the
housing market. But what we do owe
the American taxpayer, the American
consumer, is transparency and infor-
mation which will allow them to con-
sider—for example, when they buy an
adjustable rate mortgage—and under-
stand what they are getting into. That
means letting borrowers know the full
details of any new introductory rate
and payment and what their new ad-
justable rate will be and how much
they can expect their payments to be.

We must ensure consumers fully un-
derstand their mortgages and that they
have a completely free and well-in-
formed choice when it comes to their
loans. That is the only way I believe we
can hope to avoid future problems in
the housing and banking industries in
the future, beyond making sure that
underwriters don’t intentionally loan
money to people they know can’t pay
it back. But those have to be resolved
on a transaction-by-transaction basis,
perhaps by the courts.

The Senate should make sure that
any proposal does not produce insur-
mountable challenges to prospective
and current homeowners. Too often,
the work we do in the Senate has the
effect of unforeseen and unintended
consequences. Here again, we should do
no harm, and I think we should be
careful not to cause problems while we
are trying to fix problems.

For that reason, I would be hesitant
to support any proposal that increases
the size of the Government’s budget at
the expense of the family budget. I
could not support proposals that actu-
ally make home ownership more expen-
sive, encourage costly litigation, or ex-
pand Washington programs.

The Senate should not be making
home ownership more expensive for
working families. That is what I be-
lieve, for example, the bankruptcy pro-
vision would do, which would allow
bankruptcy judges to actually cram
down reduced interest rates, thus de-
valuing that particular financial in-
strument, which would actually in the
long run have the unintended con-
sequence of raising interest rates and
the cost of mortgages. I think every
Member of this body can agree the last
thing the Senate should be doing is
making things harder on families and
making it more difficult for small busi-
nesses to grow and create jobs here at
home.
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When this Senate passed the eco-
nomic stimulus package, it affirmed
the Dbasic principle that economic
growth is best served through tax-
payers and people who are earning the
money being able to keep more of it. It
would be incomprehensible to me to
now turn around and pursue a mort-
gage plan that would take that money
away through bigger Government pro-
grams or higher costs for homes or
mortgages.

Let me say that in my home State of
Texas, we continue to enjoy strong job
creation. Although there has been a
downturn in the housing markets, by
and large, we are running in a counter-
cyclical fashion to much of the rest of
the Nation. Our unemployment rate is
at a 30-year low, and over the past
year, Texas has led the Nation in job
creation. We have accomplished this by
some things that are pretty obvious,
but I think they are worth noting;
things such as low taxes, commonsense
regulation, and an economy based to a
large extent on free trade. All of these
factors give businesses the tools to
grow and families the stability to live.
Not coincident, naturally, it allows or
encourages job creators and businesses
to move to our State, thus creating in
the last—well, since 2000 about 3 mil-
lion people have moved to Texas. I
think people tend to vote with their
feet where they find opportunity, and I
think this formula of lower taxes, less
regulation, the right to work without
having to join a labor union—you can
if you want, but you shouldn’t be
forced to do so just to get a job—those,
in addition to commonsense tort re-
form and some medical liability re-
form, which has reduced the cost of
medical liability insurance some 17
percent, have encouraged a lot of phy-
sicians to move to our State and has
created a lot more access to good qual-
ity health care. So from my stand-
point, we kind of know what works,
what helps encourage the economy,
what helps stimulate the economy, and
what provides the incentives for Amer-
ican workers to work hard and busi-
nesses to be attracted to a particular
State or location.

I urge all of my colleagues to join me
in supporting well-reasoned and proven
measures such as these, while rejecting
other proposals that would increase on-
erous regulation, drive up housing and
loan costs, and build a barrier between
more families and home ownership. We
have worked well in the past when we
have worked together, and I hope this
week will be yet another example of
good work we can accomplish when we
put partisan politics aside to work out
solutions in a way that addresses the
real problems that face the American
people.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. ALEXANDER. Mr. President, I
noticed the Senator from Texas was
talking about all of those people re-
cently moving to Texas. There was a
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point in our history in this country
when half of Tennessee moved to
Texas. In fact, almost every Texan you
find has a Tennessee ancestor, whether
it is Davy Crockett or Sam Houston or
some other person.

I wish to follow up on the remarks of
the Senator from Texas and his focus
on the family budget and his focus on
the way this Senate is working. Sen-
ator MCCONNELL, our Republican lead-
er, has said often that in the Senate
that process is often substance.

When I was Governor of Tennessee, I
didn’t understand that very well be-
cause the job of a governor is to see an
urgent need, develop a strategy for
meeting the need, and then persuading
half the people you are right. So I left
the process to somebody else and prob-
ably didn’t show as much respect for
the process as I should have. When I
was a university president, I was hum-
bled a great deal and learned a little
bit more about process. Now that I am
in the Senate, I understand even more
that the Republican leader is a very
wise man when he says process is often
substance.

So first I wish to comment on the
process we saw this afternoon when the
majority leader, HARRY REID, a Demo-
crat, and the Republican leader, MITCH
MCcCONNELL, stood together with others
of us and said we are going to work to-
gether and try to produce a housing
bill. That was a very important event
to say we’ll come together and try to
produce a housing bill that helps sta-
bilize home values for American fami-
lies and helps restart our economy. All
it was, was process. Out of this messy
situation we have here in the Senate,
where 100 of us have a right to actually
bring the Senate to a halt, we had the
two leaders form a consensus about
process and assign two of our more re-
spected Members, the Senator from
Connecticut, Senator DODD, and Sen-
ator SHELBY, the Senator from Ala-
bama, the job of coming back to us to-
morrow and giving us the next step.
The leaders did this because the Senate
recognizes we have a housing problem
in this country. It is one that by and
large may have to correct itself be-
cause of the huge free market we have,
but there are steps we can take in the
U.S. Government to help stabilize
home values. That would be good for
the family budget. It would help to re-
start the economy. It would be good for
the country.

I commend Senator REID and Senator
McCoONNELL for their steps and think
they are on the right course. I say that
as I see the Senator from Colorado,
who has done so much in this body to
help us keep our eye on the ball and do
what the American people expect us to
do. The American people don’t expect
us not to have differences of opinions;
of course we have differences of opin-
ions. That is why issues are here. If
they could be easily solved, they would
have been solved at the county com-
mission or at the State government
level. But these issues have been
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kicked up to the national level and
they are hard, tough issues, and we are
expected to have differences of opinion.
We have Democrats on that side and
Republicans on this side because we
have different principles that we em-
phasize sometimes. Usually they are
the same principles, but they are often
in conflict and we have to work those
out. So in the Senate, we are going to
have a big, strong, rousing debate
about housing. No one should mis-
understand that. But what the leaders
have said is what the leaders ought to
say in the Senate, which is that we see
a real problem here with housing in the
United States of America. We see fami-
lies who are worried. We see home val-
ues that are at risk. We believe there
are some steps we can agree on that
would be good for the country, are
within our budget and that would help
stabilize home values and restart the
economy. These are steps that will help
the family budget, and the leaders have
said that is what we are going to do.

Of all of the things people say to me
in Tennessee when we talk about
issues, they basically say: Why don’t
you guys—or something less flat-
tering—why don’t you Senators stop
the petty partisan bickering. Or, in my
words, stop the Kkindergarten politics
and go to work on big issues affecting
our country and try to get a result.
That is what the Senator from Colo-
rado spends a lot of his time here in
the Senate trying to do. I try to do
that. Most of us try to do that. We are
all here, I think, to get some result,
and the leaders have given us an oppor-
tunity to try to get one here on hous-
ing.

There are some good precedents for
this. When people see us debating, they
shouldn’t think there is something
wrong with that. We have big prin-
cipled debates here. What they don’t
like is the kindergarten politics when
we are here to stick our fingers in each
other’s eyes. The American people can
smell that a mile away, and they hate
it. They don’t like it.

But kindergarten politics is not what
we used on the America COMPETES
Act last year. Senator REID and Sen-
ator MCCONNELL cosponsored it be-
cause so many of us supported the idea.
It wasn’t so easy to pass. It was $34 bil-
lion of authorization to try to help us
keep our jobs from going overseas by
keeping our brain power advantage
here. We had no limits on the debate.
Everybody who wanted to offered an
amendment and then we passed the leg-
islation. The COMPETES Act is now in
place, and we are working on funding
it. It is helping low-income kids who
couldn’t afford advanced placement
tests have them. It is helping univer-
sities train more math and science and
physics teachers. It has put us on a
path to double funding for the physical
sciences in the Office of Science and in
the National Science Foundation.
These are all things we must do as a
country if we want to keep our stand-
ard of living. So the Senate did that to-
gether.
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At the end of last year, we brought
up an energy bill. Senator SALAZAR and
I worked together on many energy
ideas, but this was an especially impor-
tant one. The Oak Ridge National Lab-
oratory in the State of Tennessee has
said to me repeatedly: The single most
important thing you could do to reduce
our dependence on foreign oil and to
stop sending dollars overseas to some
people who are trying to kill us is to
reduce the consumption of oil by pass-
ing a fuel efficiency standard so we can
increase the average mile per gallon of
all cars and trucks. We did that. Now,
the Senate had an argument about
whether to have 20 billion more dollars
of taxes, and some of us voted that
down. But we didn’t stop there and go
home, take our football and leave the
floor; we came to a result, and we did
the most important thing we could do
to try to reduce our dependence on for-
eign oil. And reducing our dependence
on foreign oil, by the way, is the real
way to stabilize and begin to bring
down the price of a gallon of gas. So
the Senate did that together.

Then at the beginning of this year,
the President and the House of Rep-
resentatives got together to propose an
economic stimulus package. In fairly
record time we approved provisions
that will help 2.7 million Tennesseans
receive $600 or $1,200—or in some cases
$1,800, if they have a couple of kids—of
their own money for the most part,
back, so they can spend it. This stim-
ulus package will provide $50 billion in
aid for businesses. In some of our
smaller counties there are hundreds of
small businesses which can take advan-
tage of Kkeeping a little bit more of
their own money and maybe add jobs.
And that stimulus is coming in time to
help.

We hear on the news today that con-
sumer confidence is a problem. Well,
the rebate checks and the small busi-
ness deductions are about to go into ef-
fect, and that was something the Sen-
ate did together. We had principled dis-
agreements, but we came to a result.

One other example of working to-
gether is concerning the foreign intel-
ligence surveillance bill. I mentioned a
little earlier a very wise man, Samuel
Huntington, once said that most of our
conflicts are about principles with
which we all agree. We agree, all of us,
the Senator from Colorado and the
Senator from Tennessee and every
American, that the principle of liberty
is important, and so is the principle of
security. Well, those two principles
came in conflict when we began to de-
bate the rules for overhearing a con-
versation from an al-Qaida terrorist in
the Middle East calling into the United
States. For 6 months we debated that,
but the Senate came to a result con-
cerning liberty versus security. No one
watching the Senate should think
there wasn’t a debate here. There was a
vigorous, impassioned debate. It was
the kind of debate we ought to be hav-
ing, but it wasn’t about kindergarten
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politics, it was about liberty versus se-
curity. Then the Senate came to a re-
sult.

So on competitiveness, on energy ef-
ficiency, on economic stimulus, and on
intelligence surveillance the Senate
came to a result. What Senator REID
and Senator MCCONNELL said today is
that we are going to try to do the same
thing on housing.

Now, the second thing I wish to say is
that there are several things going on
within our financial situation today,
and there are several solutions, so let’s
sort them out.

First, Secretary Paulson and others
have suggested a badly needed fresh
look at our financial institutions and
how they are regulated. That will take
a while and isn’t easy to do. It is very
complex, and it ought to take a while
to discuss. In this country of ours, we
produce about 30 percent of all of the
wealth in the world every year. We do
it in this great big free market with
many different parts to it. So any time
we begin to change things about the
regulations, we need to be -careful
about what we do.

What we are talking about now in
the Senate—and what the leaders an-
nounced today—is not down the road
but instead is today and tomorrow.
What can we do today and tomorrow to
help the family budget? What can we
do to stabilize home values, which we
hope will help to restart the economy?
There are a lot of good ideas out there.
There are some that we in the Senate
may be able to agree on fairly quickly.

The last thing I want to try to do is
to do the work of Senator DODD and
Senator SHELBY for them. They have a
big task. Their assignment from the
leaders is to take a day, so they and
their staffs will be working most of the
night to see if there are a few things
that most of us can agree on that can
form the basis of what the Senate plans
to do on housing. Then, as I understand
it, we will begin to have votes, hope-
fully, on issues related to housing. My
guess is that if there are important and
controversial issues, in most cases it
will require 60 votes. In other words,
we will have a bipartisan core that
Senator DoDD and Senator SHELBY will
propose, and then we will have a series
of votes to try to improve the bill.

Senators will have some differences
of opinions about what improves it and
what doesn’t. For example, one thing
that I think doesn’t improve it—and
many on this side don’t think it im-
proves it—is the idea of letting bank-
ruptcy judges rewrite home mortgages
for homes in foreclosure. It sounds
good, and it might help a few people.
Here is what else it would do: It would
raise the risk for all of those who buy
home mortgages in the future. If the
risk is higher, the interest rate is high-
er. If the interest rate is higher, what
does that mean for the family budget?
It means higher monthly mortgage
payments. The Congressional Budget
Office says there could be higher inter-
est rates. The Mortgage Bankers Asso-
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ciation said there will be higher inter-
est rates. They suggest that in the
State of Tennessee it might be about
$120, on the average, a month. I don’t
think it helps the housing slump if we
pass legislation that has the effect of
raising most home mortgages by $120 a
month. That is a big raise for most
people. So I think that is a bad idea.
My guess is that this bankruptcy pro-
vision will be offered on the floor, we
will debate it, and I hope we defeat it.
At least we will be here on the Senate
floor debating it and offering our rea-
sons for and against it.

If it comes up in that form, it re-
minds me of junk bonds—something
that was cooked up in the late 1970s
and early 1980s. They called them that
because they were higher risk bonds.
When they were placed into the mar-
ketplace, investors said: We will buy
them, but we are going to require more
of an interest rate return.

There came to be other problems
with these high-yield junk bonds, but
the other problems are not what I am
talking about. I am talking about the
simple equation that if we introduce
more risks into mortgages, then when
people buy the mortgages they are
going to require a higher interest rate.
If there is a higher interest rate, that
is a higher monthly mortgage payment
for families in Tennessee, where the es-
timate is approximately $120 more a
month. That is not an idea I hope is in
the final result.

One idea that might be in the final
result that has substantial Democratic
and Republican support is providing $10
billion in new bond authority for loan
refinancing. Senator BOND has that
provision in his legislation, for exam-
ple. That would provide tax-exempt
bond authority which could be used to
refinance subprime loans, to provide
mortgages for first-time home buyers
and for multifamily rental housing.
That would mean if you have a
subprime loan and suddenly your ad-
justed rate jumped up to a level you
cannot afford—and that is going to
happen with a lot more mortgages in
the next few months—then the State
housing agency could make a deal with
you to refinance that loan. In effect,
this refinancing would pay off the old
loan, and you would have a new one at
a lower interest rate that you are com-
fortable with. Most of the money gets
paid back, the house is not in fore-
closure, and there is more stability in
the market. This is an idea I could per-
sonally vote for, and I know it has sup-
port on both sides of the aisle.

Another idea that has come from the
Republican side but has attracted some
interest on the Democratic side is the
proposal of the Senator from Georgia,
Mr. ISAKSON. He may be the junior Sen-
ator from Georgia, but he is no spring
chicken. He had been in the real estate
business for a long time before he came
here to the Senate. He has been around
long enough to have seen the housing
slump in the 1970s. So he said: Let’s not
just invent some idea that might help;
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let’s look back in our history a little
bit and see if there was ever anything
that worked in a similar circumstance
that we could use to help preserve
home values today. He pointed this out
to us and introduced legislation, which
I and others are cosponsors of, that
would create a $5,000-a-year tax credit
for three years for home buyers of
homes that are new or in or near fore-
closure. This tax credit would only
apply for a limited period of time. Sen-
ator BOND included this provision in
his housing legislation as well. Some
work would have to be done to make
sure this wasn’t just for speculators.
But the idea is a pretty simple one:
Let’s create some more home buyers
through this incentive because that is
good for homeowners. It is not just
good for the person who has the fore-
closed home but for everybody else
whose house is not foreclosed, because
if we stabilize the housing market by
providing an influx of new home buy-
ers, that will help preserve home val-
ues for everybody else in the market.
And that will bring more confidence to
the economy. I think that is a very
good idea. It costs some money—about
$10 billion to $14 billion over five
years—in the form that it was origi-
nally introduced. Maybe it could be
done at a little less of a cost.

One thing we know is that a similar
tax credit was tried before in the 1970s.
Senator ISAKSON says that at that time
we had a 3-year inventory of unsold
homes, and that tax credit—at a lower
figure then because the dollars were a
little less then—helped reduce the in-
ventory of unsold homes from 3 years
to 1 year. That is an idea worthy of
consideration.

There is a lot of talk on both sides of
the aisle about counseling for people
buying homes. I have bought and sold
some homes. I am trained to be a law-
yer and I have been in Government. I
would not think of buying or selling a
home without a lawyer’s help. I am not
sure I could understand all of the forms
I signed the most recent time I bought
a home. We can do much better than
that. The basic information ought to
be up front so that people can under-
stand, first, how long their mortgage
lasts, what the interest rate is during
the whole time, and what the monthly
cost is. Those are the basic things.
Then there are some other things that
could also be clarified. Full disclo-
sure—the Senator from Texas talked
about that earlier—and loan counseling
are ideas that the Senate can help
with.

Senator MARTINEZ, a former Sec-
retary of the Department of Housing
and Urban Development, was a part of
the press conference the Republican
leader called this morning to discuss
several Republican ideas that we have
and which we hope are considered in
this debate. Senator MARTINEZ has pro-
posals about FHA loans, which are the
loans that first-time home buyers often
have, and for how to deal with Fannie
Mae and Freddie Mac—the agencies
that buy mortgages.
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There is a lot we can do in the Senate
to help preserve home buying, and the
way to find out what we can do is to do
exactly what the Democratic leader
and the Republican leader have given
us the opportunity to do.

Finally, I would like to say this, as I
said in the beginning of my remarks.
No one should believe, because the
Democratic and Republican leaders and
the rest of us standing behind them put
us into a process to try to achieve a re-
sult, that it will be easy. No one should
believe that there won’t be a debate, or
that there is any guarantee of success.
Senator DODD and Senator SHELBY said
that failure is not an option. I believe
that, too, but we are going to have to
discuss it to get there. It may take a
few days. We are dealing with a big
economy. So process may be a result,
process may be substance, but either
way, this is the beginning of the proc-
ess toward a result.

Also, at least from my point of view,
I would not want anyone to think that
I believe the Government by itself can
solve this problem. We sometimes for-
get—particularly at a time when we
have an economic slowdown, as we do
today—what a fortunate country we
are and what a strong economy we
have. I mentioned earlier that year-in
and year-out, this economy in the
United States produces 30 percent of all
of the wealth in the world, measured
by GDP, for just 5 percent of the people
of the world. And we will do it again
this year, as we did last year and as we
will do again next year. Five percent of
us Americans live here, and we will
produce this year about 30 percent of
the wealth in the world, according to
the International Monetary Fund. Now
we are in a little bit of a slowdown. It
is important to understand that we are
being honest about that. It is a slow-
down, and it is a housing slump, and we
have a problem.

We also have a big, strong economy—
we have the biggest, strongest econ-
omy and the freest market, and our
fundamental approach in Government
ought to be to make sure that it stays
that way.

So, for me and for many on this side
of the aisle—and maybe others on the
other side too—there are fundamental
long-term propositions to really bal-
ance the family budget. We can do this
by having low taxes, having less Gov-
ernment, having 2-year budgets so we
could have more time to conduct over-
sight and review regulations, which
means less regulation.

The way to have a strong economy is
to have the right labor-management
relations. In Tennessee, for example,
when we were recruiting automobile
plants, it meant the right-to-work law
was very important to us as a State.
We also need to have a first-class edu-
cation system for all Americans, and
that means dealing with disagreeable
subjects like paying teachers more for
teaching well or giving low-income
kids more choices of good schools like
the wealthy have. We need to also stop

CONGRESSIONAL RECORD — SENATE

runaway lawsuits so that doctors don’t
move out of rural areas and so preg-
nant women don’t have to drive 60
miles to Memphis to see a doctor for
prenatal health care. That drives up
health care costs. We also have to work
together to find a way for every Amer-
ican to have health insurance. This is a
long list, but if we really want eco-
nomic strength, that is what it takes.

I learned this in a small way as a
Governor of the third poorest State in
the 1980s. My goal was to raise family
income. I kept working for ways to do
that. We already had low taxes and we
had a right-to-work law. Our good loca-
tion helped. We had to get rid of the
usury limit, and we had to improve the
schools. Then I found that we needed
four-lane highways.

So there are many parts to a strong
economy. These temporary measures
we are taking, hopefully, in the next
few days will help, I hope, preserve
home values by stabilizing housing and
restarting the economy.

I see no reason why we cannot create
more transparency and counseling and
make it possible for more mortgages to
be refinanced and give tax credits to
home buyers to create more home-
owners. We can do that, but these are
short-term measures. Then we can
have other principled debates in the
Senate about whether we are going to
have lower taxes and whether we are
going to have less Government and
whether we are going to have fewer
runaway lawsuits. And discussions on
whether we are going to be willing to
pay teachers more for teaching well or
whether we will have a research and
development tax credit so our compa-
nies won’t go overseas or whether we
are going to create opportunities for
skilled researchers and workers to
come into the United States so that we
can in-source some of the brainpower
that creates all this wealth we have en-
joyed for so long.

I am glad to have the opportunity to
come to the floor to congratulate Sen-
ators REID and MCCONNELL. They have
done what leaders ought to do. They
have put the Senate in a position to do
what we should do, and that is to stand
on our principles, offer our best ideas,
work in good faith across party lines,
and try to get a result and help the
American people. The American people
like to see the Senate acting that way.
I am glad to have been a part of the
Senate that acted that way on the
America COMPETES Act, on the fuel
efficiency standards, on economic
stimulus, and on the foreign intel-
ligence surveillance bill we passed re-
cently. I am glad to be a part of the
Senate that is preparing to act on
housing slump.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Mr. President, a
month ago I came to the floor to speak
on behalf of America’s homeowners.
Since then, tens of thousands of fami-
lies have lost their homes. Since then,
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we have been watching home prices
fall, we have been watching foreclosure
rates skyrocket, and we have been
watching tens of thousands of Ameri-
cans lose their jobs.

In my home State of New Jersey,
over the next 2 years, we expect more
than 57,000 homes to be lost to fore-
closure. That means 57,000 families who
will have to hand over the keys to
their home, 57,000 families who will be
forced to say goodbye to the place
where they were nurtured and com-
forted, a place where they lived during
good and bad times, places they came
home to every night, a place they cele-
brated birthdays and wept over losses.

In the words of families, we know
what it feels like to lose their home.
They will feel as if they have lost ev-
erything.

Nationwide, the number of fore-
closures that is going to happen if we
don’t act is unfathomable. Two million
American families are in line to lose
their homes over the next 2 years, and
everyone stands to lose from fore-
closures. Lenders report losing tens of
thousands of dollars on each fore-
closure. Neighbors see the value of
their own homes drop. When we see
that 63,000 Americans lost their jobs a
month ago, when we see weak earnings
reports from businesses, wild swings in
the stock market, and the collapse of a
major firm on Wall Street, we can see
this housing crisis is truly shaking the
entire economy to its core. It clearly
has a major ripple effect.

We all know at the heart of this eco-
nomic downturn is the housing crisis.
So the question is: How long are we
going to watch before we realize it is
time to take action?

I marvel when a year ago this past
March I said at a Senate Banking Com-
mittee hearing that we are going to
have a tsunami of foreclosures and the
Bush administration said: Oh, no, that
is an overdramatization. I said then: I
hope you are right and I am wrong. The
reality is, we have not even seen the
crest of that tsunami take place.

Not only did they say it was not real,
but they refused to act in any mean-
ingful way. But when it was clear that
a major investment bank on Wall
Street was in trouble, the Bush admin-
istration rushed to the scene like fire-
fighters responding to a five-alarm
blaze with $30 billion put up to ensure
that JP Morgan Chase could buy Bear
Stearns.

Regardless—and we will be reviewing
both the propriety and the way and the
standards that were used to pursue
that, whether that is the appropriate
standard, the way Bear Stearns ulti-
mately was priced—a full year into the
subprime mortgage crisis, they have
done nothing but hit the snooze button
on the alarm as millions of Americans
have watched their dream of home
ownership go up in smoke.

It is time we react with the same ur-
gency and seriousness, no matter if the
people who are in financial trouble are
occupying a suburban home in Madison
or a rowhouse in Newark or Camden.
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I hope today finally there is a glim-
mer of hope for homeowners who have
been left to fight this battle alone. It is
clear that Members on both sides of the
aisle have gotten the message that it is
time to act. And it is clear what our
goal has to be: helping families keep
their homes and in doing so helping our
economy, which affects all of us.

I am pleased that we have made what
seems to be an important break-
through in the Chamber. I have the ut-
most faith in Chairman DODD and
Ranking Member SHELBY that they un-
derstand the urgency at hand, that
they will do their best to put forward a
workable solution we can all support,
and I certainly hope it is one I can sup-
port as well.

I strongly support Majority Leader
REID’s bill as it is. I understand the na-
ture of compromise and negotiation, so
I know it will change, but I hope that
bipartisanship will not mean we will
stray far from providing the direct as-
sistance that homeowners need—to
stop foreclosures.

Here are a few key steps the final bill
has to take. First, we need to provide
funding for counseling in order to
reach families at risk of losing their
homes. Many American families—I saw
it during the recess when we were
working back in our States—many
American families are sitting around
their kitchen tables looking through
their mortgage bills, their finances,
and, yes, their bank notices, and they
don’t know where to turn. They don’t
know exactly what to do. It is not as if
they have a pot of money sitting in the
bank. They do not. They are trying to
keep it together, keep their families
together, keep their hopes and dreams
and aspirations together. These coun-
selors could offer them real solutions
and options to avoid receiving that
foreclosure notice or, even worse, fore-
closure itself.

The Reid bill puts forward $200 mil-
lion to make sure counseling reaches
those who need it the most, and I think
that is incredibly important.

Secondly, we need to provide funding
to allow communities with high fore-
closure rates to access community de-
velopment block grants. Communities
can use these funds to purchase fore-
closed properties for rehabilitation,
rent, or resale. Having a foreclosed
home sit abandoned in a community
does not benefit anyone. This is one of
the key points I always make when I
talk about this issue because a lot of
people say that is not about me. I got
the right mortgage; I am paying for it;
this is about some people who made the
wrong choices, and I don’t want to pay
for their wrong choices.

The problem with that is, first of
all—and I will talk about it in a mo-
ment—people were led to choices where
maybe they did not have financial lit-
eracy, maybe they didn’t have the
wherewithal to fully understand the
nature of what they, in many cases,
were being misled into—a mortgage
product in which they should never
have been.
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Even looking at it in that respect,
the bottom line is it affects us all.
Why? Because a foreclosed home that
sits abandoned in a community does
not benefit anyone. It decreases sur-
rounding home values and it can at-
tract crime and vandalism. The bottom
line is that foreclosures destabilize
neighborhoods. The funds in this bill
allow communities to stop that death
spiral before it starts.

Some argue that stepping in to help
our communities recover from the
housing crisis would somehow be a
blow to the concept of personal respon-
sibility because some homeowners, as I
said, made bad choices in signing up for
subprime mortgages.

First of all, let me say, don’t get me
wrong, personal responsibility is im-
portant, and that is why we need great-
er support for homeowner education,
for foreclosure counseling, and finan-
cial literacy so anyone thinking about
buying a home will be able to under-
stand the terms of their mortgage,
even the fine print, and have the tools
to protect themselves.

What I have a problem with, as I lis-
ten to so many in the Chamber, is it
seems that personal responsibility is
always talked about as it relates to the
consumer. Personal responsibility is
not just important for homeowners,
however. Every participant in the life
of a loan needs to step up and take real
responsibility and action.

What got us to where we are today?
In my mind, unbridled free market ex-
tremes, excesses without appropriate
regulation or without the attention of
regulators has brought us to where we
are.

I believe in the free market, but
when it is unbridled, this is what hap-
pens. Every broker, lender, realtor,
every appraiser, regulator, credit rat-
ing agency, and investing firm needs to
make changes if we have any hope of
quieting the storm and not reliving it.
The time for blame games is over. The
time for action has come.

Third, I hope this body looks care-
fully at a provision that can help more
than 600,000 families stuck in bad loans
keep their homes. I know some of my
colleagues are very concerned about
this provision which would give judges
in bankruptcy proceedings the discre-
tion to modify loan terms. But the fact
is, this provision is very narrowly tai-
lored, it is a one-time limited fix, and
in the end it is a win-win not only for
borrowers but lenders alike. This provi-
sion alone would help over 14,000 fami-
lies in my State of New Jersey avoid
foreclosure. That would be a savings of
about $5 billion in home values alone.
My good friend Senator DURBIN has
done an excellent job at hammering
out a compromise, and I hope my col-
leagues will give it careful consider-
ation.

It is interesting, under the existing
bankruptcy law, if you happen to have
the good fortune of having a second
home, a vacation home, a leisure home,
guess what. The bankruptcy judge can
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go ahead and change your financial ob-
ligations on that home, but the very
essence of the American dream, which
is the home in which you live, to raise
your family, to go through good and
bad times, no, that cannot be renegoti-
ated. What an interesting set of values.
For a leisure home, we can go ahead
and a bankruptcy judge can change the
terms, but for those who were sucked
into a subprime mortgage who should
never have been in those types of mort-
gages and for which the regulation was
not there to ensure there was trans-
parency and ensure there was over-
sight, oh, no, we cannot touch that. In
a place that talks so much about val-
ues, I don’t understand that set of val-
ues.

As we in the Congress debate how
best to help homeowners, how best to
end the housing crisis and how best to
get this economy back on track, we
have to see the bigger picture. There is
a lot at stake. No matter who you are,
no matter whether we have a subprime
mortgage, no matter whether we are
making our obligations meet or wheth-
er we are finding ourselves in distress,
we are all in this together. When the
house next to ours gets boarded up, it
affects the value of our property, too,
and how safe we feel walking around
our neighborhood at night. When that
value goes down, it reduces the equity
we have in our home upon which we
can borrow to put our kids through col-
lege, to take care of an uncovered med-
ical bill or emergency, or even for the
resources we will have for our retire-
ment. No one is immune.

So this sense of personal responsi-
bility, yes, but understand that we all
have a stake. When a neighbor of ours
has to declare bankruptcy and is for-
ever saddled with debt they cannot
pay, they shop less at our stores, pur-
chase fewer of the services our commu-
nity offers, and, obviously, the more
foreclosures we see in a neighborhood,
property values decline. When those
property values decline, rateable bases
go down—and that is the way munici-
palities ultimately receive their re-
sources which means, what? Either
taxes have to go up to cover existing
services of police, firefighters, edu-
cation, whatever, or we cut the serv-
ices. We are all in this together.

When a nonprofit organization in
Jersey City is close to finishing the
building of its new arts center so it can
give kids an opportunity to do some-
thing productive after school and stay
away from gangs and they cannot get
the last bit of money they need because
of this credit crunch and housing cri-
sis, it affects us all.

Dr. Martin Luther King reminded us
that ‘“‘we are all tied in a single gar-
ment of destiny’” and that ‘‘we cannot
walk alone.” This is a crisis we are all
in together as a nation. And there is no
reason we can’t all work together to
end it. It is in America’s interest to do
so, and I hope the Senate, which has
shown a moment of a possibility of
what can be done, seizes that moment
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on behalf of our fellow citizens but also
on behalf of our collective interest, on
behalf of our economy, and, in doing
s0, on behalf of our Nation.

Mr. President, with that, I yield the
floor.

The PRESIDING OFFICER (Mr.
MENENDEZ). The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent to speak
as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RIGHT TO VOTE

Mr. NELSON of Florida. Mr. Presi-
dent, I wish to speak to an issue that is
all too familiar to my State of Florida
but has now taken on such importance
that it is a subject that is all too famil-
iar to the entire country, joined by our
sister State, Michigan; it is an issue
that is sacred to our democracy. It is
the issue of the right to vote and to
have that vote counted as it was in-
tended.

A year ago, the Florida legislature
passed a bill to move Florida’s Presi-
dential primary to an early date on the
national election calendar. Their
thinking was to give our large and di-
verse State, which is a microcosm of
the entire country, more of a say in the
selection of Presidential nominees.
This violated the two national parties’
rules, and the threat was made that if
Florida moved ahead, both the Repub-
lican National Committee and the
Democratic National Committee would
take away half of Florida’s delegates.
The Florida legislature, despite that,
changed the date of Florida’s election
by law, moving it 1 week earlier than
the imposed deadline by the two na-
tional parties.

The Florida legislature is controlled
by the Republican Party, and the
Democrats in the legislature, through
their Democratic leader in the Florida
House as well as the Florida Senate, of-
fered an amendment to put the date of
the Florida primary back to February 5
so it did not violate the two national
party rules. That amendment was de-
feated. The bill went on to final pas-
sage.

In addition to the January 29 date for
the Presidential primary, it was pri-
marily a bill about election machines
and accountability. So on final passage
it was clearly going to be a near unani-
mous vote. Therefore, the Florida leg-
islature passed and the Republican
Governor signed into law the new elec-
tion date.

I repeat that story because people
who want to penalize Florida often
miss the fact that it was not Florida
Democrats who changed the date. Well,
we all know what happened after that.
Both national parties decided to punish
Florida because those parties’ rules re-
served the early Presidential contest to
a handful of other States.

The Republican National Committee,
pursuant to their rules, took away half
of Florida’s delegation. The Demo-
cratic National Committee decided to
extract an extra pound of flesh and
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took away all of the delegates of Flor-
ida’s delegation.

For 8 months now, I have been im-
mersed in a fight to get the chairman
of my party to end the stalemate and
to seek Florida’s delegates and to
honor the January 29 primary vote be-
cause on that date we had a historic
turnout. Some 3.6 million citizens
headed to the polls and cast ballots in
Florida’s Democratic and Republican
Presidential primaries.

For me, it is pretty simple. It is a
case of fundamental rights versus
party rules. So when there could not be
a compromise worked out last August,
September, and into October, I sued my
own party in Federal district court. In
December, the Federal judge ruled
against my motion, and at that late
date it was too late to appeal.

I have continued to push for my
party to find a way to seat a delegation
from Florida, while giving Floridians a
meaningful voice in the selection of
their party’s nominee. This fight has
been based on the principle that, in
America, every citizen has an equal
right to vote, it is based on a premise
that Floridians are entitled to have
their votes count as intended, and it is
based on a belief that we all deserve a
say in picking our Presidential nomi-
nees.

More recently, I, along with others,
asked the national Democratic Party
to look into paying for a mail-in
revote. The party declined. The State
party proposed it, few people could
agree on the specifics, and certainly
the candidates themselves couldn’t
agree on the specifics. Now we are at a
point where reaching a solution is crit-
ical. And so when we were last in ses-
sion, about 2% weeks ago, I asked the
two Democratic candidates, who hap-
pened to be on the floor that day when
we had the session that lasted most of
the night, to consider a proposal
whereby they would go back to the
original rules of the Democratic Party
and seat the delegation with half its
vote but still based on the January 29
results. This is allowed by the Demo-
cratic rules, as it was done by the GOP.

If nothing else, all this brouhaha we
now find ourselves in for this election
has certainly provided further evidence
our system is broken. Yet as to our
right to vote and to have that vote
count, there can be no debate. The goal
is simple. The principle is very simple:
It is one person, one vote.

Last fall, I filed legislation in the
Senate to require that no vote be cast
for Federal office on a touch-screen
voting machine starting in the next
Presidential election 4 years from now.
I also joined the senior Senator from
Michigan, Senator LEVIN, to propose a
system of six rotating interregional
primaries, from March to June, in each
Presidential election year. Very soon, I
am filing a broader based election re-
form bill, and this new legislation will
abolish the electoral college.

It will be a proposed constitutional
amendment and will, therefore, give
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citizens direct election of their Presi-
dent by the popular vote. We have seen
in the history of this country a few
times when one candidate gets the
most votes, but it is the other can-
didate that wins because of the archaic
electoral college process provided in
the Constitution. In this new package,
it will have the six rotating inter-
regional primaries that will give both
large States and small States a fair say
in the nomination process.

This legislation will establish early
voting in each State to make it easier
for the voter to vote, instead of going
on 1 day. It will eliminate machines
that don’t produce a voting paper trail,
so if you have to recount, you don’t
have just a piece of software, you have
the actual paper trail in order to be
able to do the recount in an accurate
way.

This package will allow every quali-
fied voter in every State to cast an ab-
sentee ballot on demand. In some
States, you can’t cast an absentee bal-
lot unless you fill out some affidavit
that says you are not going to be in
your city on the day of the election, or
that you are sick and you can’t get to
the election. We ought to make it easy
for the voter to vote.

The package will also give grants to
States that develop mail-in balloting
and grants for pilot studies to study se-
cure Internet voting.

We have had too many of these ques-
tions arise in my State of Florida over
the years, and perhaps this is why Flo-
ridians are so sensitive about this. So I
am reaching out to my colleagues. I re-
spectfully ask each of the Senators to
make suggestions to make this a better
bill. Let’s remember it was more than
230 years ago that our Founding Fa-
thers declared all men are created
equal, but the country still had to wait
another 87 years before President Lin-
coln signed a proclamation freeing the
slaves. It took another 57 years before
women in America were allowed to
vote.

In 1872, Susan B. Anthony was ar-
rested for voting. After that, she deliv-
ered a speech on women’s right to vote.
“The ballot,” she said, ‘‘is the only
means of securing the blessings of lib-
erty provided by this government.”” Let
me repeat those profound words. ‘‘The
ballot,” Susan B. Anthony said, ‘‘is the
only means of securing the blessings of
liberty provided by this government.”
Even still, it took another 93 years be-
fore our Nation belatedly enacted a law
guaranteeing every U.S. citizen an
equal right to vote—the Voting Rights
Act of 1965.

This country cannot afford to wait
another 93 years before we fix the flaws
we still see in our election system. The
blessings of liberty cannot wait. With
what we have seen thus far in this elec-
tion cycle, the time for election reform
is now.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MORNING BUSINESS

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent the Sen-
ate proceed to a period of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JUDICIAL NOMINATIONS

Mr. LEAHY. Mr. President, as I lis-
tened yesterday to the partisan rhet-
oric we continue to hear from Senate
Republicans on nominations, I am dis-
appointed that the Republican leader is
ignoring the majority leader’s state-
ment from last May 10.

Today is April Fools’ Day. I do not
think the American people are fooled
or amused by continued partisan bick-
ering over nominations. Indeed, with a
massive subprime mortgage crisis that
has left so many Americans in dire
straights, fearful of losing their homes,
the Republican efforts to create an
issue over judicial nominees is mis-
placed. In fact, I have been working
hard to make progress and have treat-
ed this President’s nominees more fair-
ly than Republicans treated those of
President Clinton. Judicial nomina-
tions are not the most pressing prob-
lem facing the country. Indeed, we
have worked hard to lower vacancies to
the lowest levels in decades. We have
cut circuit vacancies in half.

It should be no surprise that the ad-
ministration would rather focus on
having a partisan political fight than
the news that, in February, the United
States lost 63,000 jobs. To make up for
those and other job losses in recent
months thanks to this President’s poli-
cies, this country would need to create
200,000 jobs every month. This adminis-
tration is apparently more worried
about the jobs of a handful of con-
troversial nominees, many without the
necessary support of their home State
senators, than the loss of jobs by thou-
sands of American workers.

Unemployment is up over 20 percent,
the price of gas has more than doubled
and is now at a record high average of
over $3.20, trillions of dollars in budget
surplus have been turned into trillions
of dollars of debt with an annual budg-
et deficit of hundreds of millions of
dollars, and the trade deficit has nearly
doubled to almost $1 trillion. Indeed,
just to pay down the interest on the
national debt and the massive costs
generated by the disastrous war in
Iraq—the fifth anniversary of which we
tragically marked 2 weeks ago—costs
more than $1 billion a day. That is $365
billion each year that would be better
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spent on priorities like health care for
all Americans, better schools, and
fighting crime and treating diseases at
home and abroad.

Perhaps the only thing that has gone
down during the Bush Presidency is ju-
dicial vacancies. After the Republican
Senate chose to stall consideration of
circuit nominees and maintain vacan-
cies during the Clinton administration
in anticipation of a Republican Presi-
dency, judicial vacancies rose to over
100. Circuit vacancies doubled during
the Clinton years. Since I became Judi-
ciary chairman in 2001, we have worked
to cut those vacancies in half.

In the Clinton years, Senator HATCH
justified the slow progress by pointing
to the judicial vacancy rate. When the
vacancy rate stood at 7.2 percent, Sen-
ator HATCH declared that ‘‘there is and
has been no judicial vacancy crisis”
and that this was a ‘‘rather low per-
centage of vacancies that shows the ju-
diciary is not suffering from an over-
whelming number of vacancies.” Be-
cause of Republican inaction, the va-
cancy rate continued to rise, reaching
nearly 10 percent at the end of Presi-
dent Clinton’s term. The number of cir-
cuit court vacancies rose to 32 with re-
tirements of Republican appointed cir-
cuit judges immediately after Presi-
dent Bush took office.

Then, as soon as a Republican Presi-
dent was elected they sought to turn
the tables and take full advantage of
the vacancies they prevented from
being filled during the Clinton Presi-
dency. They have been extraordinarily
successful over the past dozen years.
Currently, more than 60 percent of ac-
tive judges on the Federal circuit
courts were appointed by Republican
Presidents, and more than 35 percent
have been appointed by this President.
The Senate has already confirmed
three-quarters of this President’s cir-
cuit court nominees, compared to only
half of President Clinton’s.

I was here in 1999 when the Repub-
lican chairman of the Judiciary Com-
mittee would not hold a hearing for a
single judicial nominee until June. In
contrast, we have scheduled 3 hearings
on 11 nominees so far this year. We
have a circuit nominee from Texas list-
ed on the Judiciary Committee agenda
this week. I wrote to the President dur-
ing the last recess commending him for
nominating someone for a Virginia va-
cancy to the Fourth Circuit who is sup-
ported by Senator WARNER and Senator
WEBB, a Republican and a Democrat,
and indicated that I would use my best
efforts to proceed to that nomination
as soon as the paperwork is submitted.
I will ask that a copy of that letter be
printed in the RECORD at the end of my
statement. In that letter, I also in-
formed the President that an anony-
mous Republican hold had prevented
Senate confirmation of the President’s
nominees to be the Associate Attorney
General, the No. 3 position at DOJ, and
the Assistant Attorney General for the
Civil Division.

Since the resignations of the entire
top leadership at the Department of
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Justice last year in the wake of the
scandals of the Gonzales era, I have
made restoring the leadership ranks at
the Department a priority. Since Sep-
tember, the committee has held seven
hearings on executive nominations, in-
cluding a 2-day hearing for the Attor-
ney General. The Attorney General and
the new Deputy Attorney General have
been confirmed. But for Republican
delays in refusing to cooperate and
make a quorum in February, and now
the anonymous hold, the Senate would
have confirmed two more high-level
DOJ nominees.

The partisan rhetoric on nominations
rings especially hollow in light of the
progress we have made. Last year, the
Senate confirmed 40 judges, including 6
circuit judges. The 40 confirmations
were more than during any of the 3 pre-
ceding years with Republicans in
charge. The Senate has now confirmed
140 judges in the almost 3 years it has
been run by Democrats and only 158
judges in the more than 4 years it was
run by Republicans.

We continue to make progress. Four
district court nominations are pending
on the Senate’s Executive Calendar. I
have mentioned the nomination to the
Fifth Circuit that is pending on the Ju-
diciary Committee’s agenda this week.
I have already announced and noticed
another hearing this Thursday for four
more judicial nominees, two from Vir-
ginia and two from Missouri, and for
the nominee to be the Assistant Attor-
ney General for the Office of Legal Pol-
icy. This will be the Judiciary Commit-
tee’s fifth confirmation hearing this
year.

With respect to the recent nomina-
tion of Steven Agee to a Virginia seat
in the Fourth Circuit, it is regrettable
that Justice Agee’s nomination only
comes after months of delay when the
White House insisted on sending to the
Senate the nomination of Duncan
Getchell. That nomination did not
have the support of either of the Vir-
ginia Senators and was withdrawn
after the Virginia Senators objected
publicly. In fact, the delay in filling
that vacancy has lasted years because
this President insisted on sending for-
ward highly controversial nominations
like William Haynes, Claude Allen, and
Duncan Getchell.

In my letter to the President, I wrote
that I expect the Judiciary Committee
and the Senate to proceed promptly to
consider and confirm Justice Agee’s
nomination with the support of Sen-
ator WARNER and Senator WEBB, just as
we proceeded last year to confirm the
nomination of Judge Randy Smith to
the Ninth Circuit, once the President
had withdrawn his nomination for a
California seat and resubmitted it for a
vacancy from Idaho. I urged the Presi-
dent to use the Agee nomination as a
model for working with home State
senators and Senators from both sides
of the aisle. Time is running short.

Senate Democrats should not and
have not acted the way Republicans did
by pocket filibustering more than 60 of
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