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THE UNITED STATES GOVERN-
MENT FOR FISCAL YEAR 2009—
Continued

AMENDMENT NO. 4364

(Purpose: To provide a deficit-neutral re-
serve fund to provide for a demonstration
project regarding Medicaid coverage of
low-income HIV-infected individuals)

At the appropriate place, insert the fol-
lowing:

SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR
DEMONSTRATION PROJECT RE-
GARDING MEDICAID COVERAGE OF
LOW-INCOME HIV-INFECTED INDI-
VIDUALS.

The Chairman of the Senate Committee on
the Budget may revise the allocations of a
committee or committees, aggregates, and
other appropriate levels in this resolution
for one or more bills, joint resolutions,
amendments, motions or conference reports
that provide for a demonstration project
under which a State may apply under section
1115 of the Social Security Act (42 U.S.C.
1315) to provide medical assistance under a
State Medicaid program to HIV-infected in-
dividuals who are not eligible for medical as-
sistance under such program under section
1902(a)(10)(A)(@) of the Social Security Act (42
U.S.C. 1396a(a)(10)(A)(1)), by the amounts pro-
vided in that legislation for those purposes,
provided that such legislation would not in-
crease the deficit over either the total of the
period of fiscal years 2008 through 2013 or the
total of the period of fiscal years 2008
through 2018.

AMENDMENT NO. 4195

(Purpose: To provide for a deficit-neutral re-
serve fund for reducing the income thresh-
old for the refundable child tax credit to
$10,000 for taxable years 2009 and 2010 with
no inflation adjustment to ensure that
low-income working families receive the
benefit of such credit)

On page 69, after line 25, add the following:
SEC. . DEFICIT-NEUTRAL RESERVE FUND

FOR REDUCING INCOME THRESH-
OLD FOR REFUNDABLE CHILD TAX
CREDIT TO $10,000 WITH NO INFLA-
TION ADJUSTMENT.

The Chairman of the Senate Committee on
the Budget may revise the allocations, ag-
gregates, and other levels in this resolution
by the amounts provided by a bill, joint reso-
lution, amendment, motion, or conference
report that would reduce the income thresh-

section 24 of the Internal Revenue Code of
1986 to $10,000 for taxable years 2009 and 2010
with no inflation adjustment, provided that
such legislation would not increase the def-
icit over either the period of the total of fis-
cal years 2008 through 2013 or the period of
the total of fiscal years 2008 through 2018.

Mr. REID. I move to reconsider the
vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GREGG. Mr. President, I under-
stand we are now proceeding to the
Boxer amendment.

Mr. CONRAD. Mr. President, if I may
just review for our colleagues, that is
30 amendments that were just cleared.
We now go to an amendment by Sen-
ator BOXER.

The PRESIDING OFFICER. The Sen-
ator from California.

AMENDMENT NO. 4368, AS MODIFIED

Mrs. BOXER. Mr. President, I have a
modification at the desk seen by both
sides. We left out the second page origi-
nally. I ask unanimous consent that
the amendment be modified.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from California [Mrs. BOXER]
proposes an amendment numbered 4368, as
modified.

The amendment is as follows:
(Purpose: To increase funding for the Depart-

ment of Justice for the vigorous enforce-

ment of laws protecting children)

On page 24, line 16, increase amount by
$50,000,000.

On page 24, line 17, increase the amount
by $50,000,000.

On page 27, line 16, decrease the amount
by $560,000,000.

On page 27, line 17, decrease the amount
by $50,000,000.

Mrs. BOXER. Mr. President, this is a
little complicated. The only reason I
am offering this amendment is as a
substitute to the Ensign amendment

amendment does something I have
never seen in all my years in the Sen-
ate. It funds a program that is not the
law of the land. It funds a program
that Senator ENSIGN strongly supports.
It did pass the last Congress—not this
Senate, the last Senate. He is setting
aside $560 million in the Justice Depart-
ment for this particular priority. What
if we each came down here with our
priority bill? I have one to fund pre-
school for all kids, but it is not passed.
If T asked you to set aside $50 million
for a bill that was not law yet, it would
make no sense. When I asked Senator
ENSIGN, he said: Well, it could pass.
The Child Custody Protection Act
could pass. It could pass here. It could
pass the House. It could be signed by
the President. But my friends, what I
do here is just say: Let’s take that
same amount of money and use it for
all child protection laws. I hope Mem-
bers will support my amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. Mr. President, what we
have done with the Child Custody Pro-
tection Act—Senator BOXER is correct,
it is a bill that passed the U.S. Senate
on a bipartisan vote of 65 to 34. What
we are doing is setting up a reserve
fund that says if it passes this year, the
money will be there to enforce it.

We know around here a lot of times
things are authorized, things are
passed, but then the money is not there
to enforce it. So what we want to do is
set up a reserve fund so that if the law
is passed, we will have the money there
to enforce it. This has to do with pro-
tecting minor children. There are
many States in this country that have
passed laws—parental notification, pa-
rental consent laws—that want to pro-
tect the rights of parents and children
from being taken across State lines by
adults. That is what this bill will allow
the enforcement of, to make sure the
Child Custody Protection Act has the
money to be enforced by law enforce-
ment across this country.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. BOXER. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to
amendment No. 4368, as modified.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from Washington
(Ms. CANTWELL), the Senator from Ha-
waii (Mr. INOUYE), and the Senator
from Vermont (Mr. LEAHY) are nec-
essarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Arizona (Mr. McCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 90,
nays 5, as follows:

[Rollcall Vote No. 70 Leg.]

YEAS—90
Akaka Domenici Mikulski
Alexander Dorgan Murkowski
Allard Durbin Murray
Barrasso Ensign Nelson (FL)
Baucus Enzi Nelson (NE)
Bayh Feingold Obama
Bennett Feinstein Pryor
Biden Graham Reed
Bingaman Grassley Reid
Bond Hagel Roberts
Boxer Harkin Rockefeller
Brown Hatch Salazar
Brownback Hutchison Sanders
Bunning Isakson Schumer
Burr Johnson Sessions
Cardin Kennedy Shelby
Carper Kerry Smith
Casey Klobuchar Snowe
Clinton Kohl Specter
Cochran Kyl Stabenow
Coleman Landrieu Sununu
Collins Lautenberg Tester
Conrad Levin Thune
Corker Lieberman Vitter
Cornyn Lincoln Voinovich
Craig Lugar Warner
Crapo Martinez Webb
DeMint McCaskill Whitehouse
Dodd McConnell Wicker
Dole Menendez Wyden

NAYS—5
Chambliss Gregg Stevens
Coburn Inhofe

NOT VOTING—5

Byrd Inouye McCain
Cantwell Leahy

The amendment (No. 4368), as modi-
fied, was agreed to.

Mr. REID. I move to reconsider the
vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

CHANGE OF VOTE

Mr. CASEY. Mr. President, on roll-
call vote 70, I voted ‘‘nay.” It was my
intention to vote ‘‘yea.” Therefore, I
ask unanimous consent I be permitted
to change my vote, since it will not af-
fect the outcome—the outcome being
89 to 6.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(The foregoing tally has been
changed to reflect the above order.)

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, did we
move to reconsider and table?

The PRESIDING OFFICER. It has
been done.

Mr. CONRAD. Mr. President, can we
have order in the Chamber.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. CONRAD. We need to ask people
to hold it down so we can conduct busi-
ness. It will go much faster if we do
that and respect the rights of Senators
to be heard.

We now go to Senator ENSIGN for an
amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

AMENDMENT NO. 4335

Mr. ENSIGN. Mr. President, the last
amendment Senator BOXER offered was
extra money to have laws that protect
children. That is fine. That is why I
voted for that last amendment. We
could actually have taken that amend-
ment by a voice vote.

What my amendment now does is cre-
ate money so we will be able to enforce
the Child Custody Protection Act when
we enact that law. Around here, as I
said before, too many times we enact
laws, we authorize things, and we do
not fund them. This is going to set up
funding so the Child Custody Protec-
tion Act—the law that says we are
going to protect young children from
being taken across State lines to have
a surgical procedure, a surgical abor-
tion—we are going to make sure those
people are protected.

Mr. President, I call up amendment
No. 4335.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. ENSIGN]
proposes an amendment numbered 4335.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To increase funding for the Depart-

ment of Justice for the vigorous enforce-

ment of a prohibition against taking mi-

nors across State lines in circumvention of

laws requiring the involvement of parents
in abortion decisions consistent with the

Child Custody Protection Act, which

passed the Senate by a bipartisan vote of

65-34, with an offset)

On page 24, line 16, increase the amount by
$50,000,000.

On page 24, line 17, increase the amount by
$50,000,000.

On page 27, line 16, decrease the amount by
$50,000,000.

On page 27, line 17, decrease the amount by
$50,000,000.

Mr. ENSIGN. Mr. President, I will
finish very briefly.

This amendment strictly funds the
Child Custody Protection Act that
passed the Senate in a bipartisan fash-
ion by a vote of 65 to 34. We will now

The
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vote to make sure it is funded. That is
simply what my amendment does.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I wish to
inform all colleagues on both sides of
the aisle that you voted for $50 million
to enhance the enforcement of child
protective laws. If Senator ENSIGN’S
bill becomes a law—which it is not the
law; it has not passed this Senate in
this Congress and I do not believe peo-
ple feel it is going to become law—if it
does become law, then that money is
already there to be used for such a pro-
gram.

But now to set aside funding for a
bill that is not a law is the oddest kind
of precedent. It is kind of ‘‘Alice in
Wonderland,”” to be honest with you.
Every one of us could take our favorite
bill and say: Let’s set aside funding in
case my bill becomes law.

This is not the way to legislate. We
have put in $50 million to enhance the
enforcement of child protective laws,
including this particular bill.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. BOXER. I hope my colleagues
will vote no.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. ENSIGN. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER (Mr.
WEBB). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 49,
nays 49, as follows:

[Rollcall Vote No. 71 Leg.]

YEAS—49
Alexander Dole McConnell
Allard Domenici Murkowski
Barrasso Ensign Nelson (NE)
Bennett Enzi Reid
Bond Graham Roberts
Brownback Grassley Sessions
Bur Horel Shelby

> Smith
Casey Hatch Sgéens
Chambliss Hutchison Sunun
Coburn Inhofe TE un
Coleman Isakson X unef
Corker Johnson V1'§te1 )
Cornyn Kyl Voinovich
Craig Landrieu Warner
Crapo Lugar Wicker
DeMint Martinez

NAYS—49
Akaka Cantwell Dodd
Baucus Cardin Dorgan
Bayh Carper Durbin
Biden Clinton Feingold
Bingaman Cochran Feinstein
Boxer Collins Harkin
Brown Conrad Inouye
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Kennedy Menendez Schumer
Kerry Mikulski Snowe
Klobuchar Murray Specter
Kohl Nelson (FL) Stabenow
Lautenberg Obama Tester
Leahy Pryor Webb
i,evén geec}i{ ol Whitehouse

ieberman ockefeller
Lincoln Salazar Wyden
McCaskill Sanders

NOT VOTING—2

Byrd McCain

Mrs. BOXER. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. CONRAD. Mr. President, the next
amendment ready to go is an amend-
ment by the Senator from South Caro-
lina, Mr. DEMINT.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

AMENDMENT NO. 4340

Mr. DEMINT. Mr. President, I call up
my amendment No. 4340 and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
4340.

Mr. DEMINT. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To create a point of order against
bills that would raise gasoline prices)

At the end of the resolution, insert the fol-
lowing:

SEC. . LIMITATIONS ON LEGISLATION THAT
~ WOULD INCREASE NATIONAL AVER-
AGE FUEL PRICES FOR AUTO-

MOBILES.

(a) POINT OF ORDER.—

(1) IN GENERAL.—If the Senate is consid-
ering legislation, upon a point of order being
made by any Senator against legislation, or
any part of the legislation, that it has been
determined in accordance with paragraph (2)
that the legislation, if enacted, would result
in an increase in the national average fuel
price for automobiles, and the point of order
is sustained by the Presiding Officer, the
Senate shall cease consideration of the legis-
lation.

(2) DETERMINATION.—The determination de-
scribed in this paragraph means a determina-
tion by the Director of the Congressional
Budget Office, in consultation with the En-
ergy Information Administration and other
appropriate Government agencies, that is
made upon the request of a Senator for re-
view of legislation, that the legislation, or
part of the legislation, would, if enacted, re-
sult in an increase in the national average
fuel price for automobiles.

(3) LEGISLATION.—In this section the term
‘‘legislation’ means a bill, joint resolution,
amendment, motion, or conference report.

(b) WAIVERS AND APPEALS.—

(1) WAIVERS.—Before the Presiding Officer
rules on a point of order described in sub-
section (a)(1), any Senator may move to
waive the point of order and the motion to
waive shall not be subject to amendment. A
point of order described in subsection (a)(1)
is waived only by the affirmative vote of 60
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Members of the Senate, duly chosen and
sworn.

(2) APPEALS.—After the Presiding Officer
rules on a point of order described in sub-
section (a)(1), any Senator may appeal the
ruling of the Presiding Officer on the point
of order as it applies to some or all of the
provisions on which the Presiding Officer
ruled. A ruling of the Presiding Officer on a
point of order described in subsection (a)(1)
is sustained unless 60 Members of the Senate,
duly chosen and sworn, vote not to sustain
the ruling.

(3) DEBATE.—Debate on the motion to
waive under paragraph (1) or on an appeal of
the ruling of the Presiding Officer under
paragraph (2) shall be limited to 1 hour. The
time shall be equally divided between, and
controlled by, the Majority leader and the
Minority Leader of the Senate, or their des-
ignees.

Mr. DEMINT. Mr. President, with
high gas prices becoming an increas-
ingly difficult burden for all American
families, it is very important that we
consider all the legislation we pass
here to make sure it doesn’t further in-
crease the prices of gasoline.

This is a very simple amendment
that creates a 60-vote point of order
against any legislation that would
cause the price of gasoline to increase,
as determined by the CBO in consulta-
tion with the Energy Information
Agency.

I reserve the remainder of my time.

Mr. CONRAD. Mr. President, might I
ask a series of questions, through the
Chair, to the Parliamentarian?

The PRESIDING OFFICER. The Sen-
ator may do so.

Mr. CONRAD. Mr. President, I ask
the Chair if the amendment by the
Senator from South Carolina is ger-
mane to the budget resolution?

The PRESIDING OFFICER. The
amendment is not germane.

Mr. CONRAD. The second question is,
If this amendment is adopted, is it cor-
rosive to the privileged standing of
budget resolutions?

The PRESIDING OFFICER. It is cor-
rosive.

Mr. CONRAD. No. 3, if this amend-
ment were adopted and went to con-
ference and if it came back from con-
ference, would it be fatal to the budget
resolution’s privileged status?

The PRESIDING OFFICER. It would
be.

Mr. CONRAD. This amendment is
simply not in the jurisdiction of the
Budget Committee. It is in the jurisdic-
tion of the Energy Committee.

I raise a point of order that the
amendment violates section 305(b)(2) of
the Congressional Budget Act of 1974.
It is not germane.

The PRESIDING OFFICER. The
point of order is premature. The Sen-
ator from South Carolina still has 29
seconds.

Mr. DEMINT. Parliamentary inquiry:
Mr. President, if this point of order is
waived and the amendment is adopted,
would it cause the budget resolution to
lose its privilege at this time?

The PRESIDING OFFICER. It would
not.

Mr. DEMINT. Mr. President, in that
case, I move to waive the Budget Act
and ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
motion.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 39,
nays 59, as follows:

[Rollcall Vote No. 72 Leg.]

YEAS—39
Allard DeMint Nelson (NE)
Barrasso Dole Roberts
Bayh Ensign Sessions
Bond Enzi Shelby
Brownback Graham Smith
Burr Grassley Snowe
Chambliss Gregg Specter
Coburn Hatch Sununu
Coleman Hutchison Thune
Collins Inhofe Vitter
Cornyn Isakson Voinovich
Craig Kyl Warner
Crapo McConnell Wicker

NAYS—59
Akaka Durbin Menendez
Alexander Feingold Mikulski
Baucus Feinstein Murkowski
Bennett Hagel Murray
Biden Harkin Nelson (FL)
Bingaman Inouye Obama
Boxer Johnson Pryor
Brown Kennedy Reed
Bunning Kerry Reid
Cantwell Klobuchar Rockefeller
Cardin Kohl N\
Carper Landrieu Salazar
Casey Lautenberg Sanders
Clinton Leahy Schumer
Cochran Levin Stabenow
Conrad Lieberman Stevens
Corker Lincoln Tester
Dodd Lugar Webb
Domenici Martinez Whitehouse
Dorgan McCaskill Wyden

NOT VOTING—2

Byrd McCain

The PRESIDING OFFICER. On this
vote, the yeas are 39, the nays are 59.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
amendment falls.

The Senator from North Dakota.

Mr. CONRAD. The next amendment
in order is the amendment of the Sen-
ator from Texas, Mr. CORNYN.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 4313

Mr. CORNYN. Mr. President, I call up
amendment No. 4313 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Texas [Mr. CORNYN] pro-
poses an amendment numbered 4313.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
(Purpose: To protect the family budget from

runaway Government spending by increas-

ing the number of Senators necessary to

waive the PAYGO Point of Order from 60 to

100)

At the end of title II, insert the following:

SEC. . INCREASING THE NUMBER OF SEN-
ATORS NECESSARY TO WAIVE
PAYGO POINT OF ORDER FROM 60
TO 100.

Section 201(b) of S. Con. Res. 21 (110th Con-
gress) is amended by striking ‘‘three-fifths”’
both places it appears and inserting ‘‘all’’.

Mr. CORNYN. Mr. President, my
amendment concerns pay-go Or pay-as-
you-go. Right now pay-go may be
waived if 60 Senators support doing so.
My amendment would strengthen the
pay-go provision by requiring that all
100 Members of the Senate support
waiving pay-go before it may be
waived.

Pay-go is so riddled with exceptions
that the Wall Street Journal has re-
ferred to it as the ‘‘pay-go farce.” If
the Senate is serious about fiscal dis-
cipline and believes that pay-go is a
useful tool in helping control Govern-
ment spending, then the Senate should
be unanimous in passing any bill that
violates pay-go, a tool the majority, in-
cluding members of the Budget Com-
mittee, has advocated as a way to keep
check on expanding or creating a new
Government program. It has been criti-
cized because it does not apply to dis-
cretionary spending and has failed to
constrain the growth in entitlement
programs.

Pay-go needs to be honest. There
needs to be truth in legislating when it
comes to appropriations. I ask my col-
leagues to support this amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. CORNYN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. CONRAD. Does the Senator yield
back his time?

The PRESIDING OFFICER. The time
of the Senator from Texas has expired.
The Senator from North Dakota has 1
minute.

Mr. CONRAD. Mr. President, I will
ask a series of questions of the Parlia-
mentarian through the Chair.

Is the amendment by the Senator
from Texas germane?

The PRESIDING OFFICER. We have
not seen the amendment.

Mr. CORNYN. It is amendment No.
4313.

The PRESIDING OFFICER. The
amendment is not germane.

Mr. CONRAD. Would it be corrosive
to the privileged status of the budget
resolution if this amendment were
adopted?

The PRESIDING OFFICER. It would
not be corrosive.

Mr. CONRAD. Would it be fatal to
the privileged status of the budget res-
olution if it came back from con-
ference?

The PRESIDING OFFICER. No, it
would not.
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Mr. CONRAD. Mr. President, so the
challenge of this amendment is it is
not germane. I, therefore, raise a point
of order that the amendment violates
section 3056(b)(2) of the Congressional
Budget Act of 1974.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, pursu-
ant to section 904(c) of the Congres-
sional Budget Act, I move to waive sec-
tion 305(b)(2) of the Budget Act for con-
sideration of this amendment to S.
Con. Res. 70, and I ask for the yeas and
nays on the motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion. The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Mississippi (Mr. COCHRAN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 27,
nays 71, as follows:

[Rollcall Vote No. 73 Leg.]

YEAS—27
Alexander Craig Inhofe
Allard Crapo Isakson
Bond DeMint Kyl
Brownback Dole McCain
Burr Ensign McConnell
Chambliss Graham Sessions
Coburn Grassley Shelby
Corker Gregg Smith
Cornyn Hatch Sununu

NAYS—T1
Akaka Feinstein Nelson (NE)
Barrasso Hagel Obama
Baucus Harkin Pryor
Bayh Hutchison Reed
Bennett Inouye Reid
B?den Johnson Roberts
Bingaman Kennedy Rockefeller
Boxer Kerry Salazar
Brown Klobuchar Sanders
Bunning Kohl Schumer
Cantwell Landrieu Snowe
Cardin Lautenberg Specter
Carper Leahy pecter
Casey Levin Stabenow
Clinton Lieberman Stevens
Coleman Lincoln Tester
Collins Lugar Thune
Conrad Martinez Vlfiter )
Dodd McCaskill Voinovich
Domenici Menendez Warner
Dorgan Mikulski Webb
Durbin Murkowski Whitehouse
Enzi Murray Wicker
Feingold Nelson (FL) Wyden

NOT VOTING—2

Byrd Cochran

The PRESIDING OFFICER. On this
vote, the yeas are 27, the nays are 71.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected, the
point of order is sustained, and the
amendment falls.

The Senator from North Dakota.

Mr. CONRAD. Mr. President, let me
just help people understand where we
are. We have what conceivably could be
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9 or 10 more rollcall votes but dozens of
additional amendments that are out
there pending—as many as a total of
50. So that is the circumstance we face.
The only way that Senator GREGG and
I can see to reach conclusion tonight is
if we devise another managers’ pack-
age, put together amendments that can
be cleared on both sides and deal with
these other votes that require rollcalls,
starting with Senator KYL on his ex-
tenders.

Or do we want to go to Senator
DEMINT?

Mr. GREGG. Senator KYL.

Mr. CONRAD. Senator KYL.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, let me
thank all colleagues for their extraor-
dinary patience. This will be, before
the end of the day, I think, a record
number of votes on a budget resolution
in 1 day. I don’t think that is anything
particularly to be proud of, but it is
the reality of what we are confronting.

We can go now to the Kyl amend-
ment?

Mr. GREGG. Mr. President, as I un-
derstand it, the next two amendments
will first be Kyl, and then we will go to
the DeMint amendment, which has
been anxiously awaited by large num-
bers of people.

Mr. REID. Prior to that time, we are
going to have a finite list.

Mr. GREGG. In between we agree to
have a finite list, and we will read
them and that will be it.

Mr. CONRAD. We thank the leaders
of both sides, and I especially thank
our leader, Senator REID, for pushing
to get a final definitive list.

With that, we go to Senator KYL.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 4348

Mr. KYL. Mr. President, I thank the
chairman for his courtesy.

One of the questions we are most fre-
quently asked is, are we, for sure,
going to do the tax extenders—the
R&D tax credit, the sales tax deduc-
tion, the $250 teacher deduction, and
the tuition deduction. These already
expired at the end of last year, and
there are three more that will expire at
the end of this year. We need to provide
a definitive answer—yes, we are going
to do the extenders package.

Now, the budget accommodates gen-
erally expiring tax provisions.

Mr. CONRAD. Mr. President, I am
having a hard time hearing. I think the
Senator deserves to be heard. This is a
serious amendment.

Mr. KYL. While we are getting order,
Mr. President, this amendment, I gath-
er, had not been technically called up,
amendment No. 4348.
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The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 4348.

Mr. KYL. I ask unanimous consent
that the reading be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide certainty to taxpayers
by extending expiring tax provisions such
as the R&D Tax Credit that helps U.S.
companies innovate, the combat pay exclu-
sion for our soldiers in the field, the edu-
cation deduction to make colleges more af-
fordable and the alternative energy incen-
tives to make the environment cleaner
through the end of 2009)

On page 3, line 10, decrease the amount by
$3,692,000,000.

On page 3, line 11, decrease the amount by
$10,346,000,000.

On page 3, line 12, decrease the amount by
$8,659,000,000.

On page 3, line 13, decrease the amount by
$2,396,000,000.

On page 3, line 14, decrease the amount by
$1,855,000,000.

On page 3, line 15, decrease the amount by
$1,696,000,000.

On page 3, line 19, decrease the amount by
$3,692,000,000.

On page 3, line 20, decrease the amount by
$10,346,000,000.

On page 3, line 21, decrease the amount by
$8,659,000,000.

On page 3, line 22, decrease the amount by
$2,396,000,000.

On page 3, line 23, decrease the amount by
$1,855,000,000.

On page 3, line 24, decrease the amount by
$1,696,000,000.

On page 4, line 4,
$28,000,000.

On page 4, line 5,
$223,000,000.

On page 4, line 6,
$675,000,000.

On page 4,
$1,068,000,000.

On page 4, line 8,
$1,277,000,000.

On page 4, line 9
$1,446,000,000.

On page 4, line 13, increase the amount by
$28,000,000.

On page 4, line 14, increase the amount by
$223,000,000.

On page 4, line 15, increase the amount by
$675,000,000.

On page 4, line 16, increase the amount by
$1,068,000,000.

On page 4, line 17, increase the amount by
$1,277,000,000.

On page 4, line 18, increase the amount by
$1,446,000,000.

On page 4, line 22, increase the amount by
$3,720,000,000.

On page 4, line 23, increase the amount by
$10,569,000,000.

On page 4, line 24, increase the amount by
$9,334,000,000.

On page 4, line 25, increase the amount by
$3,464,000,000.

On page 5,
$3,132,000,000.

On page 5,
$3,142,000,000.

On page 5,
$3,720,000,000.

On page 5, line 8,
$14,289,000,000.

On page 5, line 9,
$23,623,000,000.

increase the amount by

increase the amount by
the

increase amount by

line 7, increase the amount by
increase the amount by

increase the amount by

line 1, increase the amount by

line 2, increase the amount by
line 7, increase the amount by
increase the amount by

increase the amount by
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On page 5, line 10, increase the amount by
$217,087,000,000.

On page 5, line 11, increase the amount by
$30,218,000,000.

On page 5, line 12, increase the amount by
$33,360,000,000.

On page 5, line 15, increase the amount by
$3,720,000,000.

On page 5, line 16, increase the amount by
$14,289,000,000.

On page 5, line 17, increase the amount by
$23,623,000,000.

On page 5, line 18, increase the amount by
$217,087,000,000.

On page 5, line 19
$30,218,000,000.

On page 5, line 20, increase the amount by
$33,360,000,000.

On page 26, line 12, increase the amount by
$28,000,000.

On page 26, line 13, increase the amount by
$28,000,000.

On page 26, line 16, increase the amount by
$223,000,000.

On page 26, line 17, increase the amount by
$223,000,000.

On page 26, line 20, increase the amount by
$675,000,000.

On page 26, line 21, increase the amount by
$675,000,000.

On page 26, line 24, increase the amount by
$1,068,000,000.

On page 26, line 25, increase the amount by
$1,068,000,000.

On page 27, line 3, increase the amount by
$1,277,000,000.

On page 27, line 4, increase the amount by
$1,277,000,000.

On page 27, line 7, increase the amount by
$1,446,000,000.

On page 27, line 8, increase the amount by
$1,446,000,000.

Mr. KYL. Mr. President, just to con-
clude, the budget says expiring provi-
sions are accommodated, but I don’t
think the Senate is going to raise $50
billion in new taxes to pay for these, to
pay permanently for 1 or 2 years of
these extenders. In fact, in recent
times, more often than not, we have
extended these tax provisions without
offsets. In fact, this was done when the
Democratic Party was in control of
this Chamber, of this body, in the year
2002.

So what this amendment does is it
simply explicitly extends all of these
expiring tax provisions, which would
expire at the end of this year and that
have already expired, and it would not
be required to have a permanent in-
crease in taxes in order to accommo-
date that extension.

The PRESIDING OFFICER. Who
yields time in opposition?

The Senator from North Dakota.

Mr. CONRAD. Mr. President, the
budget resolution already provides for
a l-year package of extenders that is
fully paid for. The Kyl amendment
would add a second year without pay-
ing for it. Consequently, the Kyl
amendment would drive us $28.6 billion
into debt, driving us further away from
the balance that we are seeking to
achieve by the fourth year.

We anticipate that tax extenders will
be dealt with in the regular order, and
our resolution provides for longer term
extensions, as long as they are paid for.

I ask colleagues to resist the Kyl
amendment.

increase the amount by

S2073

Mr. KYL. Mr. President, is there any
time remaining on my side?

The PRESIDING OFFICER. The time
of the Senator has expired.

The question is on agreeing to the
amendment.

Mr. CONRAD. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia, (Mr.
BYRD) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 49,
nays 50, as follows:

[Rollcall Vote No. 74 Leg.]

YEAS—49
Alexander Crapo McCain
Allard DeMint McConnell
Barrasso Dole Murkowski
Bayh Domenici Roberts
Bennett Ensign Sessions
Bond Enzi Shelby
Brownback Graham Smith
Bunning Grassley Snowe
Burr Gregg
Chambliss Hagel :555222
Coburn Hatch
Cochran Hutchison Sununu
Coleman Inhofe Tkllune
Collins Isakson Vitter
Corker Kyl Warner
Cornyn Lugar Wicker
Craig Martinez
NAYS—50

Akaka Harkin Nelson (FL)
Baucus Inouye Nelson (NE)
Biden Johnson Obama
Bingaman Kennedy Pryor
Boxer Kerry Reed
Brown Klobuchar Reid
Cantwell Kohl Rockefeller
Cardin Landrieu
Carper Lautenberg 22;?:1:;
Casey Leahy Schumer
Clinton Levin Stabenow
Conrad Lieberman
Dodd Lincoln Tester
Dorgan McCaskill Voinovich
Durbin Menendez Webb
Feingold Mikulski Whitehouse
Feinstein Murray Wyden

NOT VOTING—1

Byrd

The amendment (No. 4348) was re-

jected.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. CONRAD. I move to lay that mo-
tion on the table.

Mr. REID. Mr. President, this has
been cleared by the minority and the
majority managers.

I ask unanimous consent the fol-
lowing numbered amendments be the
only amendments in order, that if Sen-
ator GREGG or Senator CONRAD decide
they want a so-called side-by-side with
these, that is at their discretion.

I would ask unanimous consent there
be no second-degree amendments in
order. The amendments are: 4242, 4230,
4330, 4276, 4168, 4186, 4220, 4308, 4209, 4233,
4311, 4307, 4345, 4344, 4357, 4339, 4371, 4347,
4269, 4243, 4270, 4206, 4369, 4334, 4375, 4283,
4265, 4159, 4331, 4351, 4202, 4200, 4255, 4245,
4361, 4300, 4256, 4310 and an unnumbered
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amendment by Senator BROWN, an un-
numbered amendment by Senator
WHITEHOUSE, an unnumbered amend-
ment by Senator BINGAMAN, an unnum-
bered amendment by Senator KyYL, an
unnumbered amendment by Senator
DEMINT, an amendment No. 4268, an
unnumbered amendment by Senator
CONRAD, and an unnumbered amend-
ment by Senator VITTER.

The PRESIDING OFFICER. Is there
objection?

Mr. VITTER. Reserving the right to
object because I have no idea off the
top of my head what all of those are, 1
suggest the absence of a quorum.

The PRESIDING OFFICER. The ma-
jority leader has the floor.

Mr. REID. I would say to everyone,
there is no one trying to take advan-
tage of anyone. If there is a problem we
will be happy to work with you. This is
a finite list. If there is some misunder-
standing, we have two of the most gen-
erous, patient men I have ever seen,
Senator CONRAD and Senator GREGG.
We will work with you. Let’s get this
locked down. If there is a problem, we
will work with you. No one is trying to
take advantage of anyone.

I ask unanimous consent that we ap-
prove this agreement. If there is some-
thing that my friend from Louisiana
has a problem with, we will talk with
him.

The PRESIDING OFFICER. Is there
objection?

Mr. VITTER. Mr. President, point of
clarification. If an amendment is not
on that list, is it cut off for the
evening?

Mr. REID. Yes.

Mr. VITTER. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. CONRAD. Mr. President, while
that matter is being resolved, could we
g0 to the next amendment?

And the next amendment in order is
Senator DEMINT’S.

AMENDMENT NO. 4347

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. My colleagues, it is
time for some straight talk on ear-
marks. And it is time for some real
change that all Americans can believe
in. All three of our colleagues running
for President are cosponsors of this
moratorium on earmarks.

All three of our colleagues running
for President are cosponsors of this
amendment. I thank JOHN MCCAIN par-
ticularly for years of warning us of
what earmarks and our earmark sys-
tem were doing to undermine con-
fidence in this Congress. I thank Sen-
ator MCCASKILL for her courage in
standing up, and my Democratic co-
sponsors, Senators OBAMA, CLINTON,
and BAYH, and all of my Republican co-
sponsors who know what we all know:
that this earmark system is out of con-
trol.

It has undermined the faith and the
confidence of the American people. It
is time for a timeout. My amendment
creates a 1-year moratorium on all ear-
marks by establishing—
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Does the Senator offer an amend-
ment?

Mr. GREGG. I ask unanimous con-
sent that the Senator be given 30 sec-
onds to discuss this very important
amendment.

Mr. REID. I have no problem with
that. I renew my previous unanimous
consent request.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. GREGG. I ask unanimous con-
sent that Senator DEMINT get an addi-
tional 30 seconds so he can be heard.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEMINT. My amendment creates
a l-year moratorium on all earmarks
by establishing a 67-vote point of order
against bills with earmarks. We have
heard all the excuses; we will hear
some more tonight.

I encourage all of my colleagues to
vote against the status quo and vote
for this moratorium to give us time
and a sense of urgency to reform the
system.

I reserve the remainder of my time.

The PRESIDING OFFICER. Is the
Senator offering an amendment?

Mr. DEMINT. I call up amendment
No. 4347 and ask for its immediate con-
sideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
DEMINT], for himself, Mr. McCAIN, Mrs.
MCCASKILL, Mr. COBURN, Mr. KYL, Mr. CORK-
ER, Mr. BURR, Mr. GRAHAM, Mr. OBAMA, Mrs.
CLINTON, Mr. CORNYN, Mr. BAYH, Mr. MAR-
TINEZ, Mr. ENzI, Mr. BARRASSO, and Mr.
INHOFE, proposes an amendment numbered
4347.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4347) is as fol-
lows:

(Purpose: To establish an earmark
moratorium for fiscal year 2009)

At the appropriate place, insert the fol-
lowing:
SEC.

The

. FISCAL YEAR 2009 EARMARK MORATO-
RIUM.

(a) BILLS AND JOINT RESOLUTIONS.—

(1) POINT OF ORDER.—It shall not be in
order to—

(A) consider a bill or joint resolution re-
ported by any committee that includes an
earmark, limited tax benefit, or limited tar-
iff benefit; or

(B) a Senate bill or joint resolution not re-
ported by committee that includes an ear-
mark, limited tax benefit, or limited tariff
benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
bill or joint resolution shall be returned to
the calendar until compliance with this sub-
section has been achieved.

(b) CONFERENCE REPORT.—

(1) POINT OF ORDER.—It shall not be in
order to vote on the adoption of a report of
a committee of conference if the report in-
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cludes an earmark, limited tax benefit, or
limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
conference report shall be returned to the
calendar.

(¢c) FLOOR AMENDMENT.—It shall not be in
order to consider an amendment to a bill or
joint resolution if the amendment contains
an earmark, limited tax benefit, or limited
tariff benefit.

(d) AMENDMENT BETWEEN THE HOUSES.—

(1) IN GENERAL.—It shall not be in order to
consider an amendment between the Houses
if that amendment includes an earmark, lim-
ited tax benefit, or limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
amendment between the Houses shall be re-
turned to the calendar until compliance with
this subsection has been achieved.

(e) WAIVER.—Any Senator may move to
waive any or all points of order under this
section by an affirmative vote of two-thirds
of the Members, duly chosen and sworn.

(f) DEFINITIONS.—For the purpose of this
section—

(1) the term ‘‘earmark’ means a provision
or report language included primarily at the
request of a Senator or Member of the House
of Representatives providing, authorizing, or
recommending a specific amount of discre-
tionary budget authority, credit authority,
or other spending authority for a contract,
loan, loan guarantee, grant, loan authority,
or other expenditure with or to an entity, or
targeted to a specific State, locality or Con-
gressional district, other than through a
statutory or administrative formula-driven
or competitive award process;

(2) the term ‘‘limited tax benefit’”” means
any revenue provision that—

(A) provides a Federal tax deduction, cred-
it, exclusion, or preference to a particular
beneficiary or limited group of beneficiaries
under the Internal Revenue Code of 1986; and

(B) contains eligibility criteria that are
not uniform in application with respect to
potential beneficiaries of such provision; and

(3) the term ‘‘limited tariff benefit’’> means
a provision modifying the Harmonized Tariff
Schedule of the United States in a manner
that benefits 10 or fewer entities.

(g) FISCAL YEAR 2009.—The point of order
under this section shall only apply to legisla-
tion providing or authorizing discretionary
budget authority, credit authority or other
spending authority, providing a federal tax
deduction, credit, or exclusion, or modifying
the Harmonized Tariff Schedule in fiscal
year 2009.

(h) APPLICATION.—This rule shall not apply
to any authorization of appropriations to a
Federal entity if such authorization is not
specifically targeted to a State, locality or
congressional district.

Mr. CONRAD. Mr. President, I ask,
through the Chair, a question to the
Parliamentarian.

Is this amendment germane to the
budget resolution?

The PRESIDING OFFICER. This
amendment is not germane.

Mr. CONRAD. The amendment is not
germane.

Mr. President, if this amendment
were adopted, is it corrosive to the
privileged status of the budget resolu-
tion?

The PRESIDING OFFICER. It is.

Mr. CONRAD. Mr. President, if this
amendment were adopted and came
back from conference, would it be fatal
to the privileged nature of the budget
resolution?
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The PRESIDING OFFICER. It would.

Mr. CONRAD. Mr. President, I sug-
gest the pending amendment is not ger-
mane; therefore, I raise a point of order
that the amendment violates section
305(b)(2) of the Congressional Budget
Act of 1974.

Mr. DEMINT. May I ask the Chair a
question?

The PRESIDING OFFICER. Yes.

Mr. DEMINT. It is not the intent to
bring down the budget or compromise a
privilege in any way. If the Senator is
worried about privilege, I ask unani-
mous consent if the motion to waive is
successful, that the amendment be
withdrawn and deemed passed in a sep-
arate Senate resolution.

Mr. CONRAD. I would be constrained
to object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DEMINT. If that is the case, I
now move to waive the Budget Act and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

The yeas and nays resulted—yeas 29,
nays 71, as follows:

[Rollcall Vote No. 75 Leg.]

YEAS—29
Alexander DeMint Lieberman
Allard Dole Martinez
Barrasso Ensign McCain
Bayh Enzi McCaskill
Burr Feingold McConnell
Chambliss Graham Obama
Clinton Grassley Sessions
Coburn Inhofe
Corker Isakson ’?‘111111111111;11
Cornyn Kyl

NAYS—T1
Akaka Durbin Nelson (NE)
Baucus Feinstein Pryor
Bennett Gregg Reed
Biden Hagel Reid
Bingaman Harkin Roberts
Bond Hatch Rockefeller
Boxer Hutchison Salazar
Brown Inouye Sanders
Brownback Johnson Schumer
Bunning Kennedy Shelby
Byrd Kerry Smith
Cantwell Klobuchar
Cardin Kohl Snowe
Carper Landrieu Specter
Casey Lautenberg Stabenow
Cochran Leahy Stevens
Coleman Levin Tester
Collins Lincoln Vl‘qter ]
Conrad Lugar Voinovich
Craig Menendez Warner
Crapo Mikulski Webb
Dodd Murkowski Whitehouse
Domenici Murray Wicker
Dorgan Nelson (FL) Wyden

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 29, the
nays are 71. Three-fifths of the Sen-
ators duly chosen and sworn not having
voted in the affirmative, the motion is
not agreed to. The point of order is sus-
tained, and the amendment falls.

Mr. CONRAD. I move to reconsider
the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. CONRAD. Mr. President, the next
amendment in order is an amendment
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by Senator LANDRIEU. It is a side-by-
side to Senator KyL. This is on the es-
tate tax. Obviously, these are impor-
tant amendments. We would ask for
the attention of our colleagues.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

AMENDMENT NO. 4378

Ms. LANDRIEU. Mr. President, I ask
unanimous consent for each of us to
have a minute and a half.

Mr. GREGG. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. Each Senator
has 1 minute.

Ms. LANDRIEU. Mr. President, a
group of Senators, now for several
years, has been working to reduce the
estate tax. With the constraints on the
budget, particularly with spending $348
million a day in Iraq, this has been dif-
ficult. But some of us have been work-
ing in good faith to reduce the 55-per-
cent rate and to raise the unified cred-
it. The tax in its current form is oner-
ous, in my view unnecessary, and it
clouds the ability of many of our suc-
cessful business owners from planning
the growth and expansion of their busi-
nesses that create jobs right here at
home in America. Something should be
done now, something that is real and
does not increase our debt.

The amendment I offer will reduce
the rate to 35 percent and increase the
unified credit to $10 million. Most im-
portantly, this is paid for by the Presi-
dent’s own offsets in the budget he sub-
mitted to us. So it is fully paid for. It
reduces the tax rate to 35 percent and
increases the unified tax credit to $10
million.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Ms. LANDRIEU. I call up the amend-
ment.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Ms.
LANDRIEU] proposes an amendment num-
bered 4378.

The amendment is as follows:
(Purpose: To protect family businesses and

farmers without increasing our nation’s
debt by providing for an estate tax that
sets the exemption at $56 million and the
rate at 35 percent, with the benefits of the
exemption recaptured for estates over $100
million, paid for by closing tax loopholes
that allow offshore deferral of compensa-
tion and transactions entered into solely
for the purpose of avoiding taxation)

On page 3, line 12, increase the amount by
$4,297,000,000.

On page 3, line 13, decrease the amount by
$655,000,000.

On page 3, line 14, decrease the amount by
$2,645,000,000.

On page 3, line 15, decrease the amount by
$1,030,000,000.

On page 3, line 21, increase the amount by
$4,297,000,000.

On page 3, line 22, decrease the amount by
$655,000,000.

On page 3, line 23, decrease the amount by
$2,645,000,000.

On page 3, line 24, decrease the amount by
$1,030,000,000.
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On page 4, line 6, decrease the amount by
$91,000,000.

On page 4, line 7, decrease the amount by
$180,000,000.

On page 4, line 8, decrease the amount by
$114,000,000.

On page 4, line 9, decrease the amount by
$35,000,000.

On page 4, line 15, decrease the amount by
$91,000,000.

On page 4, line 16, decrease the amount by
$180,000,000.

On page 4, line 17, decrease the amount by
$114,000,000.

On page 4, line 18, decrease the amount by
$35,000,000.

On page 4, line 24, decrease the amount by
$4,388,000,000.

On page 4, line 25, increase the amount by
$4175,000,000.

On page 5,
$2,5631,000,000.

On page 5,
$995,000,000.

On page 5,
$4,388,000,000.

On page 5, line 10, decrease the amount by
$3,913,000,000.

On page 5, line 11, decrease the amount by
$1,382,000,000.

On page 5, line 12, decrease the amount by
$387,000,000.

On page 5, line 17, decrease the amount by
$4,388,000,000.

On page 5, line 18, decrease the amount by
$3,913,000,000.

On page 5, line 19, decrease the amount by
$1,382,000,000.

On page 5, line 20, decrease the amount by
$387,000,000.

On page 26, line 20, decrease the amount by
$91,000,000.

On page 26, line 21, decrease the amount by
$91,000,000.

On page 26, line 24, decrease the amount by
$180,000,000.

On page 26, line 25, decrease the amount by
$180,000,000.

On page 27, line 3, decrease the amount by
$114,000,000.

On page 27, line 4, decrease the amount by
$114,000,000.

On page 27, line 7, decrease the amount by
$35,000,000.

On page 27, line 8, decrease the amount by
$35,000,000.

The ACTING PRESIDENT pro tem-
pore. Who yields time in opposition?

The Senator from Arizona.

Mr. KYL. Mr. President, I oppose this
amendment. The reason is very simple.
The provisions are essentially the same
as the amendment I offered earlier and
will be offering again with the 5 and $5
million exempted amount and not to
exceed 35 percent rate. There are minor
differences. The bottom line is that the
bulk of it, all but $22 billion, is not
paid for with any explicit taxes. The
question has to be, what tax are you
going to raise permanently in order to
offset the cost of this estate tax relief?
It is not real if we are not willing to
answer that question. You can’t say
there is going to be an amorphous fund
out there that somehow or other we are
going to raise some taxes for. We all
know it is not going to happen that
way. The question is, are we serious
about tax relief for estates?

The reason the NFIB and other
groups support the approach I have
taken is they know it is an exercise in
futility if all we do is say we are going

line 1, increase the amount by
line 2, increase the amount by

line 9, decrease the amount by
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to pay for it with a tax increase, when,
in fact, everybody knows we are not
going to raise taxes permanently for
estate tax relief.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
amendment No. 4378.

Mr. CONRAD. I ask for the yeas and
nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There is a sufficient second.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 23,
nays 77, as follows:

[Rollcall Vote No. 76 Leg.]

YEAS—23
Baucus Landrieu Nelson (NE)
Bayh Leahy Pryor
Collins Levin Salazar
Conrad Lieberman Snowe
Feingold Lincoln Stabenow
Hutchison McCaskill Tester
Klobuchar Mikulski Wyden
Kohl Nelson (FL)
NAYS—T77

Akaka Crapo McCain
Alexander DeMint McConnell
Allard Dodd Menendez
Barrasso Dole Murkowski
Bennett Domenici Murray
Biden Dorgan Obama,
Bingaman Durbin Reed
Bond Ensign Reid
Boxer Enzi Roberts
Brown Feinstein .
Brownback Graham g;;g;f:llel
Bunning Grassley Schumer
Burr Gregg ;

Sessions
Byrd Hagel Shelb
Cantwell Harkin X v
Cardin Hatch Smith
Carper Inhofe Specter
Casey Inouye Stevens
Chambliss Isakson Sununu
Clinton Johnson Thune
Coburn Kennedy Vitter
Cochran Kerry Voinovich
Coleman Kyl Warner
Corker Lautenberg Webb
Cornyn Lugar Whitehouse
Craig Martinez Wicker

The amendment (No. 4378) was re-

jected.

Mr. DURBIN. Mr. President, I move
to reconsider the vote.

Mrs. FEINSTEIN. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. CONRAD. Mr. President, next up
is the Kyl amendment.

AMENDMENT NO. 4372

Mr. KYL. Mr. President, do we need
to call up amendment No. 4372 first?

The ACTING PRESIDENT pro tem-
pore. The amendment should be called
up.

Mr. KYL. If so, I ask unanimous con-
sent to call up amendment No. 4372.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 4372.

Mr. KYL. Mr. President, I ask unani-
mous consent that the reading of the
amendment be dispensed with.

CONGRESSIONAL RECORD — SENATE

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To protect small businesses, fam-
ily ranches and farms from the Death Tax
by providing a $56 million exemption, a low
rate for smaller estates and a maximum
rate no higher than 35%)

On page 3, line 12, decrease the amount by
$500,000,000.

On page 3, line 13, decrease the amount by
$19,500,000,000.

On page 3, line 14, decrease the amount by
$18,600,000,000.

On page 3, line 15, decrease the amount by
$19,900,000,000.

On page 3, line 21, decrease the amount by
$500,000,000.

On page 3, line 22, decrease the amount by
$19,500,000,000.

On page 3, line 23, decrease the amount by
$18,600,000,000.

On page 3, line 24, decrease the amount by
$19,900,000,000.

On page 4, line 6, increase the amount by
$11,000,000.

On page 4, line 7, increase the amount by
$499,000,000.

On page 4, line 8, increase the amount by
$1,453,000,000.

On page 4, line 9, increase the amount by
$2,468,000,000.

On page 4, line 15, increase the amount by
$11,000,000.

On page 4, line 16, increase the amount by
$499,000,000.

On page 4, line 17, increase the amount by
$1,453,000,000.

On page 4, line 18, increase the amount by
$2,468,000,000.

On page 4, line 24, increase the amount by
$511,000,000.

On page 4, line 25, increase the amount by
$19,999,000,000.

On page 5, line 1, increase the amount by
$20,053,000,000.

On page 5, line 2, increase the amount by
$22,368,000,000.

On page 5, line 9, increase the amount by
$511,000,000.

On page 5, line 10, increase the amount by
$20,509,000,000.

On page 5, line 11, increase the amount by
$40,563,000,000.

On page 5, line 12, increase the amount by
$62,930,000,000.

On page b5, line 17, increase the amount by
$511,000,000.

On page 5, line 18, increase the amount by
$20,509,000,000.

On page 5, line 19, increase the amount by
$40,563,000,000.

On page 5, line 20, increase the amount by
$62,930,000,000.

On page 26, line 20, increase the amount by
$11,000,000.

On page 26, line 21, increase the amount by
$11,000,000.

On page 26, line 24, increase the amount by
$499,000,000.

On page 26, line 25, increase the amount by
$499,000,000.

On page 27, line 3, increase the amount by
$1,453,000,000.

On page 27, line 4, increase the amount by
$1,453,000,000.

On page 27, line 7, increase the amount by
$2,468,000,000.

On page 27, line 8, increase the amount by
$2,468,000,000.

Mr. KYL. Mr. President, this is a
revote of a vote we had earlier in the
day. If you supported the estate tax re-
form then, obviously you would want
to do it now.
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I appreciate the last vote. This is a
better approach. This is an approach
which is supported by groups such as
the NFIB, which asked us—we only
have 1 year to go before the estate tax
is totally repealed. In the year 2010,
there is no more estate tax, and then
the year after that, it comes roaring
back with a rate of 60 percent and an
exemption of $1 million.

Clearly, we have to provide some cer-
tainty. The only way to do that is to
adopt a rate not to exceed 35 percent,
an exempted amount of $5 million per
spouse, and to ensure that we can actu-
ally get it done this year, not require
that we find some permanent tax to in-
crease in order to offset it. If that is
what we are asking for, we know it
won’t happen, the outside groups know
it won’t happen, and they know this
budget exercise then is a game rather
than a serious attempt to reform the
estate tax.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

The Senator from North Dakota is
recognized.

Mr. CONRAD. Mr. President, I thank
my colleague, Senator KyL, for his
courtesy during all of the debates
today.

I urge my colleagues to oppose the
Kyl amendment because it is not paid
for. It goes onto the debt some $200 bil-
lion over 10 years. This would knock us
out of balance in 2012 and in 2013. The
previous amendment that had the same
more generous exemptions was paid
for. It didn’t add to the debt, didn’t add
to the deficits, and it kept us in bal-
ance.

So I would urge my colleagues to
vote no on the Kyl amendment.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
the amendment.

Mr. KYL. Mr. President, I ask for the
yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There is a sufficient second.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Nevada (Mr. ENSIGN).

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 48,
nays 50, as follows:

[Rollcall Vote No. 77 Leg.]

YEAS—48
Alexander Collins Hagel
Allard Corker Hatch
Barrasso Cornyn Hutchison
Bennett Craig Inhofe
Bond Crapo Isakson
Brownback DeMint Kyl
Bunning Dole Lincoln
Burr Domenici Lugar
Chambliss Enzi Martinez
Coburn Graham McCain
Cochran Grassley McConnell
Coleman Gregg Murkowski
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Roberts Snowe Thune
Sessions Specter Vitter
Shelby Stevens Warner
Smith Sununu Wicker
NAYS—50
Akaka Feinstein Nelson (FL)
Baucus Harkin Nelson (NE)
Bayh Inouye Obama
Biden Johnson Pryor
Bingaman Kennedy Reed
Boxer Kerry Reid
W -
Cardin Landrieu Salazar
Sanders
Carper Lautenberg
Schumer
Casey Leahy Stab
Clinton Levin a e?ow
Conrad Lieberman Tester
Dodd McCaskill Voinovich
Dorgan Menendez Webb
Durbin Mikulski Whitehouse
Feingold Murray Wyden
NOT VOTING—2
Byrd Ensign
The amendment (No. 4372) was re-
jected.

Mr. CONRAD. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. CONRAD. Mr. President, the next
amendment is from the ranking mem-
ber of the Finance Committee, Senator
GRASSLEY.

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa is recog-
nized.

AMENDMENT NO. 4276, AS MODIFIED

Mr. GRASSLEY. Mr. President, I
send to the desk a modification of
amendment No. 4276.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 4276, as
modified.

The amendment is as follows:
(Purpose: To exempt from pay-as-you-go en-

forcement modifications to the individual

alternative minimum tax (AMT) that pre-
vent millions of additional taxpayers from
having to pay the AMT)
SEC. . PAY-AS-YOU-GO POINT OF ORDER IN
THE SENATE.

(a) POINT OF ORDER.—

(1) IN GENERAL.—It shall not be in order in
the Senate to consider any direct spending of
revenue legislation that would increase the
on-budget deficit or cause an on-budget def-
icit for either of the applicable time periods
as measured in paragraphs (5) and (6).

(2) APPLICABLE TIME PERIODS.—For pur-
poses of this subsection, the term ‘applicable
time period’ means either—

(A) the period of the current fiscal year,
the budget year, and the ensuing 4 fiscal
years following the budget year; or

(B) the period of the current fiscal year,
the budget year, and the ensuing 9 fiscal
years following the budget year.

(3) DIRECT SPENDING LEGISLATION.—For pur-
poses of this subsection and except as pro-
vided in paragraph (4), the term ‘direct
spending legislation’ means any bill, joint
resolution, amendment, motion, or con-
ference report that affects direct spending as
that term is defined by, and interpreted for
purposes of, the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

(4) EXCLUSION.—For purposes of this sub-
section, the terms ‘direct spending legisla-
tion’ and ‘revenue legislation’ do not in-
clude—
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(A) any concurrent resolution on the budg-
et;

(B) any provision of legislation that affects
the full funding of, and continuation of, the
deposit insurance guarantee commitment in
effect on the date of enactment of the Budg-
et Enforcement Act of 1990; or

(C) any provision of legislation that affects
the individual alternative minimum tax ex-
emption amount for taxable years beginning
after 2007; or

(D) any provision of legislation that affects
the extension of alternative minimum tax
relief for non-refundable personal credits for
taxable years beginning after 2007.

(5) BASELINE.—Estimates prepared pursu-
ant to this subsection shall—

(A) use the baseline surplus or deficit used
for the most recently adopted concurrent
resolution on the budget; and

(B) be calculated under the requirements
of subsections (b) through (d) of section 257
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 (as in effect prior to
September 30, 2002) for fiscal years beyond
those covered by that concurrent resolution
on the budget.

(6) PRIOR SURPLUS.—If direct spending or
revenue legislation increases the on-budget
deficit or causes an on-budget deficit when
taken individually, it must also increase the
on-budget deficit or cause an on budget def-
icit when taken together with all direct
spending and revenue legislation enacted
since the beginning of the calendar year not
accounted for in the baseline under para-
graph (5)(A), except that direct spending or
revenue effects resulting in net deficit reduc-
tion enacted in any bill pursuant to a rec-
onciliation instruction since the beginning
of that same calendar year shall never be
made available on the pay-as-you-go ledger
and shall be dedicated only for deficit reduc-
tion.

(b) SUPERMAJORITY WAIVER AND APPEALS.—

(1) WAIVER.—This section may be waived or
suspended in the Senate only by the affirma-
tive vote of three-fifths of the Members, duly
chosen and sworn.

(2) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the bill or joint resolution, as the case may
be. An affirmative vote of three-fifths of the
Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this section.

(¢c) DETERMINATION OF BUDGET LEVELS.—
For purposes of this section, the levels of
new budget authority, outlays, and revenues
for a fiscal year shall be determined on the
basis of estimates made by the Senate Com-
mittee on the Budget.

(d) SUNSET.—This section shall expire on
September 30, 2017.

(e) REPEAL.—In the Senate, section 201 of
S. Con. Res. 21 (110th Congress), the fiscal
year 2008 concurrent resolution on the budg-
et, shall no longer apply.

Mr. GRASSLEY. Mr. President, re-
member, before Christmas the Senate
voted to make sure that middle-class
America didn’t pay the alternative
minimum tax, and we did it without an
offset by a vote of 95 to something. So
here we are again with an opportunity
to say to middle-class America that we
are not going to tax the people who
were not supposed to be hit by the
AMT, and we are going to do it without
an offset.

This amendment gives us an oppor-
tunity to get over that hurdle that is
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in this budget resolution that, under
pay-go, you would have to have an off-
set for the AMT. So even though the
resolution sets aside money to deal
with this year’s patch, unless my
amendment is adopted, there is no
guarantee the patch will be done. The
256 million families who will be hit by
the AMT increase will get a tax in-
crease of over $2,000 apiece. So they de-
serve a guarantee of relief.

My amendment puts the budget
money where its mouth is, and that is
we are going to guarantee AMT relief.
The principle is applicable to this
year’s patch and AMT’s relief in future
years.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. CONRAD. Mr. President, if you
want to blow a hole in the budget as
big as all outdoors, here is your oppor-
tunity—a trillion dollars not paid for, a
trillion dollars that we are going to go
out and borrow from the Chinese and
Japanese. That makes absolutely no
sense. I urge my colleagues to vote no.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
the amendment.

Mr. CONRAD. Mr. President, I ask
for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second. There
is a sufficient second.

The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
New Mexico (Mr. DOMENICI).

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 47,
nays 51, as follows:

[Rollcall Vote No. 78 Leg.]

YEAS—47
Alexander Craig Martinez
Allard Crapo McCain
Barrasso DeMint McConnell
Bayh Dole Murkowski
Bennett Ensign Roberts
Bond Enzi Sessions
Browpback Graham Shelby
Bunning Grassley Smith
Burr Gregg
Chambliss Hagel :525222
Coburn Hatch
Cochran Hutchison Sununu
Coleman Inhofe Tkllune
Collins Isakson Vitter
Corker Kyl Warner
Cornyn Lugar Wicker

NAYS—51
Akaka Durbin Lieberman
Baucus Feingold Lincoln
Biden Feinstein McCaskill
Bingaman Harkin Menendez
Boxer Inouye Mikulski
Brown Johnson Murray
Cantwell Kennedy Nelson (FL)
Cardin Kerry Nelson (NE)
Carper Klobuchar Obama
Casey Kohl Pryor
Clinton Landrieu Reed
Conrad Lautenberg Reid
Dodd Leahy Rockefeller
Dorgan Levin Salazar
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Sanders Stabenow Webb

Schumer Tester Whitehouse

Snowe Voinovich Wyden
NOT VOTING—2

Byrd Domenici

The amendment (No. 4276), as modi-
fied, was rejected.

The ACTING PRESIDENT pro tem-
pore. The Chair needs a clarification of
the bill manager, and that is, there was
an earlier unanimous consent agree-
ment that included an amendment No.
4289. The question is, Should amend-
ment No. 4289 have been read as amend-
ment No. 4249?

Mr. CONRAD. That is correct.

The ACTING PRESIDENT pro tem-
pore. It should have been amendment
No. 4249.

Mr. CONRAD. That is correct. That
is a Dorgan amendment. That is cor-
rect. It should have been read as
amendment No. 4249.

The ACTING PRESIDENT pro tem-
pore. The Chair thanks the Senator.
AMENDMENT NOS. 4252, 4230, 4330, 4268, AS MODI-

FIED, 4186, 4311, 4357, 4361, 4370, 4200, 4334, 4376, AS

MODIFIED, 4159, 4333, 4255, 4283, 4345, AND 4220 EN

BLOC

Mr. CONRAD. Mr. President, we have
a list now of additional amendments in
a managers’ package we can approve:
amendment No. 4252, Senator BROWN;
amendment No. 4230, Senator
CHAMBLISS; amendment No. 4330, Sen-
ator OBAMA; amendment No. 4268, as
modified, Senator THUNE; amendment
No. 4186, Senator BUNNING; amendment
No. 4311, Senator ALEXANDER; amend-
ment No. 4357, Senator GREGG; amend-
ment No. 4361, Senator CLINTON;
amendment No. 4370, Senator BINGA-
MAN; amendment No. 4200, Senator
DORGAN; amendment No. 4334, Senator
SMITH; amendment No. 4376, as modi-
fied, Senator SNOWE; amendment No.
4159, Senator ALLARD, as well as
amendment No. 4333, Senator BAUCUS;
amendment No. 4255, Senator KOHL;
amendment No. 4283, Senator HATCH;
amendment No. 4345, Senator DEMINT;
and amendment No. 4220, Senator
CARDIN.

The ACTING PRESIDENT pro tem-
pore. Without objection, the amend-
ments are agreed to en bloc.

The amendments were agreed to, as
follows:

AMENDMENT NO. 4252
(Purpose: To increase Federal assistance to
food banks)

On page 53, between line 16 and 17, insert
the following:

(3) provides up to $40,000,000 for the emer-
gency food assistance program established
under the Emergency Food Assistance Act of
1983 (7 U.S.C. 7501 et seq.);

AMENDMENT NO. 4230
(Purpose: To increase FY 2009 funding for the

Byrne/Justice Assistance Grant program to

$906,000,000, with an offset)

On page 24, line 16, increase the amount by
$386,000,000.

On page 24, line 17, increase the amount by
$85,000,000.

On page 24, line 21, increase the amount by
$116,000,000.

On page 24, line 25, increase the amount by
$77,000,000.
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On page 25, line 4, increase the amount by
$58,000,000.

On page 25, line 8, increase the amount by
$50,000,000.

On page 27, line 16, decrease the amount by
$386,000,000.

On page 27, line 17, decrease the amount by
$85,000,000.

On page 27, line 21, decrease the amount by
$116,000,000.

On page 27, line 25, decrease the amount by
$77,000,000.

On page 28, line 4, decrease the amount by
$58,000,000.

On page 28, line 8, decrease the amount by
$50,000,000.

AMENDMENT NO. 4330

(Purpose: To provide an additional $6 million
to the military departments’ respective
Boards for Correction of Military Records
to expedite review of cases in which service
members with combat-related psycho-
logical injuries (such as PTSD) or closed
head injuries (such as TBIs) were adminis-
tered discharges for personality disorders
or other discharges resulting in a loss of
benefits or care and seek a correction of
records or upgraded discharge)

On page 9, line 13, increase the amount by
$5,000,000.

On page 9, line 14, increase the amount by
$4,000,000.

On page 9, line 18, increase the amount by
$1,000,000.

On page 27, line 16, decrease the amount by
$5,000,000.

On page 27, line 17, decrease the amount by
$4,000,000.

On page 27, line 21, decrease the amount by
$1,000,000.

AMENDMENT NO. 4268, AS MODIFIED

On page 13, line 13, increase the amount by
$25,000,000.

On page 13, line 14, increase the amount by
$18,500,000.

On page 13, line 17, increase the amount by
$25,000,000.

On page 13, line 18, increase the amount by
$24,000,000.

On page 13, line 21, increase the amount by
$25,000,000.

On page 13, line 22, increase the amount by
$24,875,000.

On page 13, line 25, increase the amount by
$25,000,000.

On page 14, line 1, increase the amount by
$24,875,000.

On page 14, line 4, increase the amount by
$25,000,000.

On page 14, line 5, increase the amount by
$24,875,000.

On page 24, line 16, increase the amount by
$15,000,000.

On page 24, line 17, increase the amount by
$13,800,000.

On page 24, line 20, increase the amount by
$15,000,000.

On page 24, line 21, increase the amount by
$15,000,000.

On page 24, line 24, increase the amount by
$15,000,000.

On page 24, line 25, increase the amount by
$15,000,000.

On page 25, line 3, increase the amount by
$15,000,000.

On page 25, line 4, increase the amount by
$15,000,000.

On page 25, line 7, increase the amount by
$15,000,000.

On page 25, line 8, increase the amount by
$15,000,000.

On page 27, line 16, decrease the amount by
$40,000,000.

On page 27, line 17, decrease the amount by
$32,300,000.

On page 27, line 20, decrease the amount by
$40,000,000.
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On page 27, line 21, decrease the amount by
$39,000,000.

On page 27, line 24, decrease the amount by
$40,000,000.

On page 27, line 25, decrease the amount by
$38,875,000.

On page 28, line 3, decrease the amount by
$40,000,000.

On page 28, line 4, decrease the amount by
$39,875,000.

On page 28, line 7, decrease the amount by
$40,000,000.

On page 28, line 8, decrease the amount by
$39,875,000.

AMENDMENT NO. 4186

(Purpose: To provide a point of order against
any budget resolution that fails to achieve
an on-budget balance within 5 years)

At the end of title II, add the following:
SEC. . CIRCUIT BREAKER TO PROTECT SO-

CIAL SECURITY.

(a) CIRCUIT BREAKER.—If in any year the
Congressional Budget Office, in its report
pursuant to section 202(e)(1) of the Congres-
sional Budget Act of 1974 projects an on-
budget deficit (excluding Social Security) for
the budget year or any subsequent fiscal
year covered by those projections, then the
concurrent resolution on the budget for the
budget year shall reduce on-budget deficits
relative to the projections of Congressional
Budget Office and put the budget on a path
to achieve on-budget balance within 5 years,
and shall include such provisions as are nec-
essary to protect Social Security and facili-
tate deficit reduction, except it shall not
contain any reduction in Social Security
benefits.

(b) POINT OF ORDER.—If in any year the
Congressional Budget Office, in its report
pursuant to section 202(e)(1) of the Congres-
sional Budget Act of 1974 projects an on-
budget deficit for the budget year or any
subsequent fiscal year covered by those pro-
jections, it shall not be in order in the Sen-
ate to consider a concurrent resolution on
the budget for the budget year or any con-
ference report thereon that fails to reduce
on-budget deficits relative to the projections
of Congressional Budget Office and put the
budget on a path to achieve on-budget bal-
ance within 5 years.

(c) AMENDMENTS TO BUDGET RESOLUTION.—
If in any year the Congressional Budget Of-
fice, in its report pursuant to section
202(e)(1) of the Congressional Budget Act of
1974 projects an on-budget deficit for the
budget year or any subsequent fiscal year
covered by those projections, it shall not be
in order in the Senate to consider an amend-
ment to a concurrent resolution on the budg-
et that would increase on-budget deficits rel-
ative to the concurrent resolution on the
budget in any fiscal year covered by that
concurrent resolution on the budget or cause
the budget to fail to achieve on-budget bal-
ance within 5 years.

(d) SUSPENSION OF REQUIREMENT DURING
WAR OR Low ECONOMIC GROWTH.—

(1) Low GROWTH.—If the most recent of the
Department of Commerce’s advance, prelimi-
nary, or final reports of actual real economic
growth indicate that the rate of real eco-
nomic growth (as measured by the real gross
domestic product) for each of the most re-
cently reported quarter and the immediately
preceding quarter is less than zero percent,
this section is suspended.

(2) WAR.—If a declaration of war is in ef-
fect, this section is suspended.

(e) SUPERMAJORITY WAIVER AND APPEALS.—

(1) WAIVER.—Subsections (b) and (c) may
be waived or suspended in the Senate only by
an affirmative vote of three-fifths of the
Members, duly chosen and sworn.

(2) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
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provision of this subsection shall be limited
to 1 hour, to be equally divided between, and
controlled by, the appellant and the manager
of the bill or joint resolution, as the case
may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this subsection.

(f) BUDGET YEAR.—In this section, the term
“budget year’ shall have the same meaning
as in section 250(c)(12) of the Balanced Budg-
et and Emergency Deficit Control Act of
1985.

AMENDMENT NO. 4311

(Purpose: To improve education in the
United States by providing 300,000,000 for
the Teacher Incentive Fund to support
State and local school district efforts to
reward outstanding teaching and school
leadership by improving compensation pro-
grams for teachers who have a dem-
onstrated record of improving student aca-
demic achievement, teachers who teach in
high need subjects such as mathematics
and science, and teachers who teach in
high need, low income schools)

On page 18, line 16, increase the amount by
$300,000,000.

On page 18, line 17, increase the amount by
$15,000,000.

On page 18, line 21, increase the amount by
$135,000,000.

On page 18, line 25, increase the amount by
$105,000,000.

On page 19, line 4, increase the amount by
$45,000,000.

On page 27, line 16, decrease the amount by
$300,000,000.

On page 27, line 17, decrease the amount by
$15,000,000.

On page 27, line 21 decrease the amount by
$135,000,000.

On page 27, line 25, decrease the amount by
$105,000,000.

On page 28, line 4, decrease the amount by
$45,000,000.

AMENDMENT NO. 4357

(Purpose: Point of order against using rec-
onciliation to create new mandatory pro-
grams and 20% limit on new direct spend-
ing in reconciliation legislation)

SEC.—. POINT OF ORDER—20% LIMIT ON NEW

DIRECT SPENDING IN RECONCILI-
ATION LEGISLATION.

(a)(1) In the Senate, it shall not be in order
to consider any reconciliation bill, joint res-
olution, motion, amendment, or any con-
ference report on, or an amendment between
the Houses in relation to, a reconciliation
bill pursuant to section 310 of the Congres-
sional Budget Act of 1974, that produces an
increase in outlays, if—

(A) the effect of all the provisions in the
jurisdiction of any committee is to create
gross new direct spending that exceeds 20%
of the total savings instruction to the com-
mittee; or

(B) the effect of the adoption of an amend-
ment would result in gross new direct spend-
ing that exceeds 20% of the total savings in-
struction to the committee.

(2)(A) A point of order under paragraph (1)
may be raised by a Senator as provided in
section 313( e) of the Congressional Budget
Act of 1974.

(B) Paragraph (1) may be waived or sus-
pended only by an affirmative vote of three-
fifths of the Members, duly chosen and
sworn. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under paragraph (1).

(C) If a point of order is sustained under
paragraph (1) against a conference report in
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the Senate, the report shall be disposed of as

provided in section 313( d) of the Congres-

sional Budget Act of 1974.

AMENDMENT NO. 4361

(Purpose: To increase funding for the Depart-
ment of Agriculture by $1,000,000 in fiscal
year 2009 to provide public access to infor-
mation about the sources of foods distrib-
uted through the school lunch program and
other nutrition programs under the juris-
diction of the Secretary of Agriculture)

On page 21, line 16, increase the amount by
$1,000,000.

On page 21, line 17, increase the amount by
$1,000,000.

On page 27, line 16, decrease the amount by
$1,000,000.

On page 27, line 17, decrease the amount by
$1,000,000.

AMENDMENT NO. 4370
(Purpose: To provide for a deficit-neutral re-
serve fund to make improvements to en-
sure access to the Medicare program for
low-income senior citizens and other low-
income Medicare beneficiaries)

On page 62, between lines 3 and 4, insert
the following:

(3) MEDICARE LOW-INCOME PROGRAMS.—The
Chairman of the Senate Committee on the
Budget may revise the aggregates, alloca-
tions, and other appropriate levels in this
resolution for a bill, joint resolution, amend-
ment, motion, or conference report that
makes improvements to the Medicare Sav-
ings Program and the Medicare part D low-
income subsidy program, which may include
the provisions that—

(A) provide for an increase in the asset al-
lowance under the Medicare Part D low-in-
come subsidy program so that individuals
with very limited incomes, but modest re-
tirement savings, can obtain the assistance
that the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003
was intended to deliver with respect to the
payment of premiums and cost-sharing under
the Medicare part D prescription drug ben-
efit;

(B) provide for an update in the income and
asset allowances under the Medicare Savings
Program and provide for an annual infla-
tionary adjustment for those allowances; and

(C) improve outreach and enrollment under
the Medicare Savings Program and the Medi-
care part D low-income subsidy program to
ensure that low-income senior citizens and
other low-income Medicare beneficiaries re-
ceive the low-income assistance for which
they are eligible in accordance with the im-
provements provided for in such legislation,
by the amounts provided in such legislation
for those purposes, provided that such legis-
lation would not increase the deficit over ei-
ther the period of the total of fiscal years
2008 through 2013 or the period of the total of
fiscal years 2008 through 2018.

AMENDMENT NO. 4200
(Purpose: To provide for the use of the def-
icit-neutral reserve fund to invest in clean
energy and preserve the environment for
the b-year extension of energy tax incen-
tives)

On page 57, line 12, insert ‘‘for 5 years”

after ‘‘to extend”.
AMENDMENT NO. 4334
(Purpose: To increase the funding levels for
programs carried out under the Older

Americans Act of 1965 by $184,000,000 to

keep pace with inflation and increasing

numbers of older Americans, and comply
with minimum wage requirements for the
programs)

On page 18, line 16, increase the amount by
$184,000,000.

On page 18, line 17, increase the amount by
$91,000,000.
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On page 18, line 21, increase the amount by
$86,000,000.

On page 18, line 25, increase the amount by
$5,400,000.

On page 19, line 4, increase the amount by
$1,000,000.

On page 27, line 16, decrease the amount by
$184,000,000.

On page 27, line 17, decrease the amount by
$91,000,000.

On page 27, line 21, decrease the amount by
$86,000,000.

On page 27, line 25, decrease the amount by
$5,400,000.

On page 28, line 4, decrease the amount by
$1,000,000.

AMENDMENT NO. 4376, AS MODIFIED

On page 68, line 4, insert ‘‘, and through re-
ducing barriers to cafeteria plans’” after
‘“‘consumer protections’.

AMENDMENT NO. 4159
(Purpose: To ensure that the Secretary of

Health and Human Services has continued

authority to prevent fraud and protect the

integrity of the Medicaid program and

SCHIP and to reduce inappropriate spend-

ing under those programs)

Strike paragraph (1) of section 306(e) and
insert the following:

(1) RULES OR ADMINISTRATIVE ACTIONS.—
The Chairman of the Senate Committee on
the Budget may revise the allocations, ag-
gregates, and other appropriate levels in this
resolution for a bill, joint resolution, amend-
ment, motion, or conference report that in-
cludes provisions regarding the final rule
published on May 29, 2007, on pages 29748
through 29836 of volume 72, Federal Register
(relating to parts 433, 447, and 457 of title 42,
Code of Federal Regulations) or any other
rule or other administrative action that
would affect the Medicaid program or SCHIP
in a similar manner, or place restrictions on
coverage of or payment for graduate medical
education, rehabilitation services, or school-
based administration, school-based transpor-
tation, or optional case management serv-
ices under title XIX of the Social Security
Act, or includes provisions regarding admin-
istrative guidance issued in August 2007 af-
fecting SCHIP or any other administrative
action that would affect SCHIP in a similar
manner, so long as no provision in such bill,
joint resolution, amendment, motion or con-
ference report shall be construed as prohib-
iting the Secretary of Health and Human
Services from promulgating or implementing
any rule, action, or guidance designed to pre-
vent fraud and protect the integrity of the
Medicaid program or SCHIP or reduce inap-
propriate spending under such programs, by
the amounts provided in that legislation for
those purposes, provided that such legisla-
tion would not increase the deficit over ei-
ther the total of the period of fiscal years
2008 through 2013 or the total of the period of
fiscal years 2008 through 2018.

AMENDMENT NO. 4333
(Purpose: To express the sense of the Senate
that Medicaid administrative regulations
should not undermine Medicaid’s role in
our Nation’s health care system, cap Fed-
eral Medicaid spending, or otherwise shift

Medicaid cost burdens to State or local

governments and their taxpayers and

health providers, or undermine the Federal
guarantee of health insurance coverage

Medicaid provides)

At the appropriate place, insert the fol-
lowing:

SEC. = . SENSE OF THE SENATE REGARDING
MEDICAID ADMINISTRATIVE REGU-
LATIONS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Medicaid program provides essen-
tial health care and long-term care services
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to approximately 60,000,000 low-income chil-
dren, pregnant women, parents, individuals
with disabilities, and senior citizens. It is a
Federal guarantee that ensures the most vul-
nerable will have access to needed medical
services.

(2) Medicaid provides critical access to
long-term care and other services for the el-
derly and individuals living with disabilities,
and is the single largest provider of long-
term care services. Medicaid also pays for
personal care and other supportive services
that are typically not provided by private
health insurance or Medicare, but are nec-
essary to enable individuals with spinal cord
injuries, developmental disabilities, neuro-
logical degenerative diseases, serious and
persistent mental illnesses, HIV/AIDS, and
other chronic conditions to remain in the
community, to work, and to maintain inde-
pendence.

(3) Medicaid supplements the Medicare pro-
gram for about 7,500,000 low-income elderly
or disabled Medicare beneficiaries, assisting
them with their Medicare premiums and co-
insurance, wrap-around benefits, and the
costs of nursing home care that Medicare
does not cover. The Medicaid program spends
over $100,000,000,000 on uncovered Medicare
services.

(4) Medicaid provides health insurance for
more than one-quarter of America’s children
and is the largest purchaser of maternity
care, paying for more than one-third of all
the births in the United States each year.
Medicaid also provides critical access to care
for children with disabilities, covering more
than 70 percent of poor children with disabil-
ities.

(6) More than 21,000,000 women depend on
Medicaid for their health care. Women com-
prise the majority of seniors (64 percent) on
Medicaid. Half of nonelderly women with
permanent mental or physical disabilities
have health coverage through Medicaid.
Medicaid provides treatment for low-income
women diagnosed with breast or cervical
cancer in every State.

(6) Medicaid is the Nation’s largest source
of payment for mental health services, HIV/
AIDS care, and care for children with special
needs. Much of this care is either not covered
by private insurance or limited in scope or
duration. Medicaid is also a critical source of
funding for health care for children in foster
care and for health services in schools.

(7) Medicaid funds help ensure access to
care for all Americans. Medicaid is the single
largest source of revenue for the Nation’s
safety net hospitals, health centers, and
nursing homes, and is critical to the ability
of these providers to adequately serve all
Americans.

(8) Medicaid serves a major role in ensur-
ing that the number of Americans without
health insurance, approximately 47,000,000 in
2006, is not substantially higher. The system
of Federal matching for State Medicaid ex-
penditures ensures that Federal funds will
grow as State spending increases in response
to unmet needs, enabling Medicaid to help
buffer the drop in private coverage during re-
cessions.

(9) The Bush Administration has issued
several regulations that shift Medicaid cost
burdens onto States and put at risk the con-
tinued availability of much-needed services.
The regulations relate to Federal payments
to public providers, and for graduate medical
education, rehabilitation services, school-
based administration, school-based transpor-
tation, optional case management services.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that administrative regula-
tions should not—

(1) undermine the role the Medicaid pro-
gram plays as a critical component of the
health care system of the United States;
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(2) cap Federal Medicaid spending, or oth-
erwise shift Medicaid cost burdens to State
or local governments and their taxpayers
and health providers, forcing a reduction in
access to essential health services for low-in-
come elderly individuals, individuals with
disabilities, and children and families; or

(3) undermine the Federal guarantee of
health insurance coverage Medicaid pro-
vides, which would threaten not only the
health care safety net of the United States,
but the entire health care system.

AMENDMENT NO. 4255

(Purpose: To increase 2009 funding for Juve-
nile Justice Programs to $560 million, with
an offset)

On page 24, line 16, increase the amount by
$170,000,000.

On page 24, line 17, increase the amount by
$20,000,000.

On page 24, line 21, increase the amount by
$48,000,000.

On page 24, line 25, increase the amount by
$43,000,000.

On page 25, line 4, increase the amount by
$34,000,000.

On page 25, line 8, increase the amount by
$25,000,000.

On page 27, line 16, decrease the amount by
$170,000,000.

On page 27, line 17, decrease the amount by
$20,000,000.

On page 27, line 21, decrease the amount by
$48,000,000.

On page 27, line 25, decrease the amount by
$43,000,000.

On page 28, line 4, decrease the amount by
$34,000,000.

On page 28, line 8, decrease the amount by
$25,000,000.

AMENDMENT NO. 4283

(Purpose: To express the sense of the Senate
that none of the funds recommended by
this resolution, or appropriated or other-
wise made available under any other Act,
to the USPTO shall be diverted, redirected,
transferred, or used for any other purpose
than for which such funds were intended)
At the end of the bill, insert the following:

SEC. 308. SENSE OF THE SENATE REGARDING

THE DIVERSION OF FUNDS SET
ASIDE FOR USPTO.

It is the sense of the Senate that none of
the funds recommended by this resolution,
or appropriated or otherwise made available
under any other Act, to the United States
Patent and Trademark Office shall be di-
verted, redirected, transferred, or used for
any other purpose than for which such funds
were intended.

AMENDMENT NO. 4345

(Purpose: To provide for a deficit-neutral
reserve fund for education reform)

At the end of title III, add the following:

SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR
EDUCATION REFORM.

The Chairman of the Senate Committee on
the Budget may revise the aggregates, allo-
cations, and other appropriate levels in this
resolution for one or more bills, joint resolu-
tions, amendments, motions, or conference
reports that promote flexibility in existing
Federal education programs, restore State
and local authority in education, ensure that
public schools are held accountable for re-
sults to parents and the public, and prevent
discrimination against homeschoolers, by
the amounts provided in such legislation for
those purposes, provided that such legisla-
tion would not increase the deficit over ei-
ther the period of the total of fiscal years
2008 through 2013 or the period of the total of
fiscal years 2008 through 2018.
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AMENDMENT NO. 4220
(Purpose: To increase funding for water qual-
ity research programs at the United States

Geological Survey, with an offset)

On page 13, line 13, increase the amount by
$12,000,000.

On page 13, line 14, increase the amount by
$11,000,000.

On page 13, line 18, increase the amount by
$1,000,000.

On page 27, line 16, decrease the amount by
$12,000,000.

On page 27, line 17, decrease the amount by
$11,000,000.

On page 27, line 21, decrease the amount by
$1,000,000.

Mr. REID. I move to reconsider the
vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. CONRAD. Mr. President, if Sen-
ator SNOWE’s staff is in the Chamber,
we need the modification to Senator
SNOWE’s amendment sent to the desk.

Senator DEMINT has an amendment
on deductibility. If the Senator can de-
scribe that amendment and if he would
be willing to take that amendment on
a voice vote, we can accept it at this
point.

AMENDMENT NO. 4339

Mr. DEMINT. Mr. President, I thank
the chairman. This is amendment No.
4339. What it does is what I believe all
of us in the Chamber would like to do
and that is to make it easier for people
without health insurance to buy health
insurance. It does not accomplish all
our goals or solve all the problems, but
what it does is allow people who do not
have health insurance through their
employer to buy health insurance and
deduct it the same way an employer
would.

It is a very simple amendment. That
is the only item in it, to allow individ-
uals to deduct the cost of a health in-
surance premium from their taxes.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment.

The assistant journal clerk read as
follows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
4339.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To provide for a deficit-neutral re-

serve fund for providing an above the line

Federal income tax deduction for individ-

uals purchasing health insurance outside

the workplace)

At the end of title III, add the following:

SEC. . DEFICIT-NEUTRAL RESERVE FUND
FOR PROVIDING AN ABOVE THE
LINE FEDERAL INCOME TAX DEDUC-
TION FOR INDIVIDUALS PUR-
CHASING HEALTH INSURANCE OUT-

SIDE THE WORKPLACE.
The Chairman of the Senate Committee on
the Budget may revise the allocations, ag-
gregates, and other levels in this resolution
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by the amounts provided by a bill, joint reso-
lution, amendment, motion, or conference
report that would provide an above the line
Federal income tax deduction under section
62 of the Internal Revenue Code of 1986 for
individuals who do not receive health insur-
ance through an employer and who purchase
such insurance on the private market, pro-
vided that such legislation would not in-
crease taxes and would not increase the def-
icit over either the period of the total of fis-
cal years 2008 through 2013 or the period of
the total of fiscal years 2008 through 2018.

Mr. CONRAD. Mr. President, the
ranking member tells me we need to
defer on this DeMint amendment be-
cause it involves another amendment,
it affects another amendment, and the
other amendment is still in the clear-
ing process. So we need to defer on this
amendment.

Senator DEMINT has another amend-
ment on Semper Fi; is that correct?

Mr. DEMINT. Correct.

Mr. CONRAD. I ask the Senator from
South Carolina if he can describe the
amendment briefly, and if he will ac-
cept a voice vote, we can proceed to
that amendment. We can accept that
amendment.

Mrs. FEINSTEIN. Mr. President, if it
is what I think it is, we will object. It
will take all grants away from the Uni-
versity of California, if I understand
the amendment correctly.

Mr. CONRAD. Mr. President, we were
told that amendment had been cleared.
It appears it has not.

Mrs. BOXER. Excuse me, if I may,
Mr. President.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Mr. President, if I may
have a moment, the amendment I agree
with is the Vitter amendment which
says that the rules surrounding FACE,
which is the Freedom of Access to Clin-
ic Entrances Act, would apply to re-
cruiting stations because we do not
want anyone hurt by demonstrators.
Whether it is at a reproductive health
care clinic or a recruiting station, we
fully agree, and we are very happy to
accept that amendment.

The amendment by the Senator from
North Carolina, on the other hand,
would take funds away from the Uni-
versity of California, would take funds
away from the police and firemen in
Berkeley, would take funds away from
the children who go to school there,
would take funds away from transit—
these people who had nothing to do
with anything any city councilman in
Berkeley said. And, by the way, P.S.,
they took it back. They took back
what they said.

Mr. CONRAD. Mr. President, we have
to return to regular order if we can.
Perhaps the best way to unwind this
situation, as I understand, Senator
DEMINT’s amendment then will require
a vote; is that the case? Then I think
what we should do is ask Senator
DEMINT to take his 1 minute to explain
the amendment. Then we will ask for 1
minute in opposition by perhaps the
two Senators from California, vote on
the DeMint amendment, and then per-
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haps we can go to Senator VITTER’S
amendment, if that is OK.

Mr. DEMINT. Mr. President, I ask
unanimous consent, since there has al-
ready been more than a minute in op-
position, that I have 2 minutes to
speak on this amendment.

Mrs. FEINSTEIN. I object.

Mr. CONRAD. No, no, that is fair. I
think we need to agree to that request.
That has to be done. That is fair.

The ACTING PRESIDENT pro tem-
pore. Will the Senator call up his
amendment?

AMENDMENT NO. 4380

Mr. DEMINT. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
4380.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To provide for a deficit-neutral re-

serve fund for transferring funding for

Berkeley, CA earmarks to the Marine

Corps)

At the end of title III, insert the following:

SEC. . RESERVE FUND FOR BERKELEY RE-
SCISSIONS AND FUNDING THE MA-
RINE CORPS.

The Chairman of the Senate Committee on
the Budget may revise the aggregates, allo-
cations, and other appropriate levels in this
resolution for one or more bills, joint resolu-
tions, amendments, motions, or conference
reports that would rescind any congression-
ally directed spending item for the City of
Berkeley, California, and any entities lo-
cated in such city, and transfer such funds to
the Marine Corps, by the amounts provided
in that legislation for those purposes, pro-
vided that such legislation would not in-
crease the deficit over either the period of
the total of fiscal years 2008 through 2013 or
the period of the total of fiscal years 2008
through 2018.

Mr. DEMINT. Mr. President, if I may
have the attention of the Chamber, I
bring this Semper Fi amendment to
the floor as a promise to a number of
marines and their families. I admit this
is somewhat unusual, but this amend-
ment is not about free speech.

In Berkeley, CA, there were some
folks protesting the Marine Recruit-
ment Office. They have their right to
protest, to speak out. My case is
against the city of Berkeley, which in-
cited hate against our marines and en-
couraged them to disrupt recruitment,
which is their Federal responsibility.

This is a terrible precedent for a
local government to take a position
against our constitutional role to de-
fend our Nation, which requires re-
cruitment.

The things that were said by the city
council about our marines were dis-
graceful. What we are proposing is to
make a point. The earmarks that are
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talked about that went to Berkeley,
over $2 million worth of earmarks,
should not have gone there anyway,
and they do involve special gourmet-
type meals for the schools and money
to the University of California at
Berkeley, where they already have a
$3.3 million endowment.

We can argue about the earmarks all
night, but I am trying to make a point
on behalf of marines and everyone in
uniform that it is not the role of city
or State governments to try to dis-
grace and intimidate, embarrass—
whatever—our marines who are doing
what we ask them to do.

So my amendment takes away those
$2 million worth of earmarks as a sym-
bol to every local government that
may want to take on our Federal role
and try to make an issue with our ma-
rines.

Semper Fi means ‘“‘Always Faithful.”
It is the motto of our marines. They
are always faithful to us, and I prom-
ised many of their families, when I was
in Iraq and back here, that I would
stand up for them. I encourage all my
colleagues to vote for this amendment
to make a point.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. CONRAD. Mr. President, I sug-
gest the absence of a quorum. At this
moment we have, unfortunately, not
yet seen the amendment of the Sen-
ator. We do need to take a moment to
review it, and I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CONRAD. Mr. President, for the
purpose of helping us move along effec-
tively, in order to get this done it is
very important that both sides have
copies of the amendments that are of-
fered. We can’t do business efficiently
if we don’t—both sides—have copies of
the amendments.

I say this because both of us are in
such a rush to conclusion that some-
times we neglect to make sure the
other side—we have done it, which we
apologize for, and it is very easy to
happen in this hectic ending.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CONRAD. Mr. President, since
we have had argument on both sides, I
wonder if it would be fair now to have
2 minutes for those in opposition, 1
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minute by each of the Senators from
California.

Mr. DEMINT. Would it be OK to add
an additional 30 seconds, just to clarify
the misinformation?

Mr. CONRAD. I think we have to cut
this off at this point, if I can say that
to my colleague.

So Senator FEINSTEIN.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.
The Senator from California.

Mrs. FEINSTEIN. Mr. President, this
amendment is an overkill. My col-
league and I are the first ones to say
Berkeley made a huge mistake. Berke-
ley apologized for that mistake. Fol-
lowing all of this, the recruiting sta-
tion wrote a letter to the University of
California and thanked them for their
steadfast service and accommodation
of the recruiting center.

Essentially, what the Senator is try-
ing to do is punish by rescinding any
congressionally directed spending item
for Berkeley, any entities located in
such city, such as the Roberts Center
which treats paralyzed veterans, and to
transfer such funds to the Marine
Corps. They would remove transpor-
tation funds, police and fire funds, and
nutrition funds for children.

I mean, the point has been made. The
situation is solved, but it isn’t enough
for the Senator. He has to come back
and hit hard, and I disagree.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Mr. President and my
colleagues, this is a moment we could
be together because we had some out-
rageous statements coming out of the
Berkeley City Council. They rescinded.
They apologized. And what the Senator
wants to do is take it out on people
who, A, had nothing whatsoever to do
with this in the first place; and, B, the
whole thing ought to be moot because
they have apologized.

Now, I don’t see how you are faithful
to the Marines—and by the way, I hope
everyone will donate, as I do, to the
Semper Fi Fund. Since you mentioned
semper fi, there is a fund that takes
care of our wounded vets. I hope we
will all write a personal check tonight.

You want to help the Marines? How
do you help the Marines and their fam-
ilies when you take money away from
paralyzed people, including paralyzed
veterans? That is what the earmark
was about. How do you help the Ma-
rines when you take money away from
American kids who are learning about
the importance of nutrition? How do
you help the Marines when you take
money away from police and fire?

Please vote this down. It is mean
spirited.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mrs. BOXER. And it is not in the in-
terest of America to do this.

Mr. CONRAD. Time for the vote. I
ask for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? See-
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ing a sufficient second, the clerk will
call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
New Mexico (Mr. DOMENICI).

The PRESIDING OFFICER (Mr.
BROWN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 41,
nays 57, as follows:

[Rollcall Vote No. 79 Leg.]

YEAS—41
Alexander Craig Landrieu
Allard Crapo Martinez
Barrasso DeMint McCain
Bayh Dole McConnell
Bond Ensign Roberts
Brownback Enzi Sessions
Bunning Graham Shelby
Burr Grassley s
Chambliss Gregg EEE‘E]};
Coburn Hatch
Coleman Hutchison Sununu
Collins Inhofe Thune
Corker Isakson Vl.tter
Cornyn Kyl Wicker
NAYS—57
Akaka Hagel Nelson (FL)
Baucus Harkin Nelson (NE)
Bennett Inouye Obama
Biden Johnson Pryor
Bingaman Kennedy Reed
Boxer Kerry Reid
Brown Klobuchar Rockefeller
Cantwell Kohl Salazar
Cardin Lautenberg Sanders
Carper Leahy Schumer
Casey Levin Specter
Clinton Lieberman Stabenow
Cochran Lincoln Stevens
Conrad Lugar Tester
Dodd McCaskill Voinovich
Dorgan Menendez Warner
Durbin Mikulski Webb
Feingold Murkowski Whitehouse
Feinstein Murray Wyden
NOT VOTING—2
Byrd Domenici
The amendment (No. 4380) was re-
jected.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. CONRAD. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. CONRAD. Mr. President, in the
previous list sent to the desk, we need
to show amendment No. 4268, by Sen-
ator THUNE, as having been modified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, we are
about to move. We are awaiting some
additional amendments to clear. While
we are doing that, we could go to the
next amendments, which are on the un-
born child. Senator BOXER has a side-
by-side, followed by Senator ALLARD.
These will require votes.

Senator BOXER.

AMENDMENT NO. 4379

Mrs. BOXER. Mr. President, I did not
want to have to offer another amend-
ment here to tonight. The only reason
I am doing that is because the amend-
ment that will be offered in a moment
by Senator ALLARD says that the
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SCHIP program, our kids health pro-
gram, should cover children—this is
from his amendment—from the mo-
ment of conception until 19 years old. I
am assuming the idea is to make sure
pregnant women are covered. Yet it
doesn’t say that. So my side-by-side
says pregnant women will be covered.
That means you don’t get into that
whole area of when does life begin and
SO on.

We are saying, please vote for this.
Let’s cover pregnant women, and that
will, indeed, cover the pregnant woman
and her fetus, all the way from the
minute she is pregnant.

This is what we hope you will vote
aye for. We hope you will vote no on
the Allard amendment. I am sorry to
trouble you with another vote.

The PRESIDING OFFICER. Will the
Senator from California call up her
amendment?

Mrs. BOXER. I call up amendment
No. 4379.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from California [Mrs. BOXER],
proposes an amendment numbered 4379.

Mrs. BOXER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To facilitate coverage of pregnant
women in SCHIP)

On page 60, line 8, insert ‘‘or pregnant
women’’ after ‘‘children”.

Mrs. BOXER. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. ALLARD. Mr. President, I stand
in opposition and ask for a ‘“‘no’ vote
and ask for an ‘‘aye” vote on the Allard
amendment.

What the Allard amendment does is
redefines the child. The way the law
right now reads, a pregnant woman is
under the definition of a child. All we
do is move the child out from the defi-
nition of the pregnant woman and say
that the child is in the period from
conception to birth, and then the rest
of the program. If this is a health pro-
gram for children, then we define the
child as part of that population of chil-
dren. The pregnant woman, who is the
adult, would be kept separate.

As far as I am concerned, it is just a
truth-in-labeling provision so we have
a distinction between the child and
mother. We have surgical procedures
now that are just for the unborn child
and not necessarily a surgical proce-
dure, technically, on the woman.

Mrs. FEINSTEIN. Mr. President, is
all time used?

The PRESIDING OFFICER. All time
has been used.

Mr. ALLARD. Mr. President, can I
make one more point? My amendment
is a pro-life vote.
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The PRESIDING OFFICER. All time
has expired. The question is on agree-
ing to the Boxer amendment. The yeas
and nays have been ordered. The clerk
will call the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
and the Senator from Maryland (Ms.
MIKULSKI) are necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
New Mexico (Mr. DOMENICI).

The result was announced—yeas 70,
nays 27, as follows:

[Rollcall Vote No. 80 Leg.]

YEAS—T70
Akaka Feingold Murkowski
Alexander Feinstein Murray
Baucus Graham Nelson (FL)
Bayh Grassley Nelson (NE)
Biden Harkin Obama
Bingaman Hutchison Pryor
Bond Inouye Reed
Boxer Isakson :
Reid
Brown Johnson Rockefeller
Cantwell Kennedy
Cardin Kerry Salazar
Carper Klobuchar Sanders
Casey Kohl Schlumer
Chambliss Landrieu Smith
Clinton Lautenberg Snowe
Coleman Leahy Specter
Collins Levin Stabenow
Conrad Lieberman Stevens
Corker Lincoln Tester
Cornyn Lugar Warner
Dodd McCain Webb
Dole McCaskill Whitehouse
Dorgan McConnell Wyden
Durbin Menendez
NAYS—27
Allard Crapo Martinez
Barrasso DeMint Roberts
Bennett Ensign Sessions
Brownback Enzi Shelby
Bunning Gregg Sununu
Burr Hagel Thune
Coburn Hatch Vitter
Cochran Inhofe Voinovich
Craig Kyl Wicker
NOT VOTING—3
Byrd Domenici Mikulski

The amendment (No. 4379) was agreed
to.

Mr. DORGAN. Mr. President, I move
to reconsider the vote and lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4233

Mr. ALLARD. Mr. President, I call
up the Allard amendment.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. ALLARD]
proposes an amendment numbered 4233.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4233) is as fol-
lows:

(Purpose: To require that legislation to reau-
thorize SCHIP include provisions codifying
the unborn child regulation)

On page 60, line 8, insert ‘‘and amends the
definition of the term ‘targeted low-income
child’ under title XXI of the Social Security
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Act to provide that such term means an indi-
vidual under age 19, including the period
from conception to birth, who is eligible for
child health assistance under such title XXI
by virtue of the definition of the term ‘child’
under section 457.10 of title 42, Code of Fed-
eral Regulations” after ‘‘children,’.

Mr. REID. Would my friend yield?

Mr. ALLARD. I will yield.

Mr. REID. Mr. President, we have a
few amendments. We know everyone is
very tired. We are doing very well. I
would hope that those who have sense-
of-the-Senate amendments would con-
sider not moving them. I know they
are important amendments, but they
are sense of the Senate.

Anyway, even with those, we do not
have many left. So if everyone would
be patient, the staff is working very
hard. The managers have another
group of amendments that can be ac-
cepted. So if everyone will be very pa-
tient, final passage is going to be close.
We need everybody here. So everyone
please be patient.

AMENDMENTS NOS. 4270, AS MODIFIED; 4302, 4300,
4331, 4209, AS MODIFIED; 4375, 4307, AND 4371

Mr. CONRAD. Mr. President, we can
now approve another group of amend-
ments that have been cleared on both
sides: 4270, as modified, Senator LEAHY;
4302, Senator GREGG; 4300, Senator
CLINTON; 4331, Senator BAUCUS; 4209, as
modified, Senator COLLINS; 4375, Sen-
ators SPECTER and CASEY; 4307, Senator
BUNNING; and 4371, Senator GRAHAM.

I ask unanimous consent that the
amendments be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 4270, AS MODIFIED

At the end of title III, insert the following:

SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR
PROCESSING NATURALIZATION AP-
PLICATIONS.

The Chairman of the Senate Committee on
the Budget may revise the allocations of a
committee or committees, aggregates, and
other levels in this resolution for one or
more bills, joint resolutions, amendments,
motions, or conference reports that would
provide for the adjudication of name check
and security clearances by October 1, 2008 by
the Federal Bureau of Investigations for in-
dividuals who have submitted or submit ap-
plications for naturalization before March 1,
2008 or provide for the adjudication of appli-
cations, including the interviewing and
swearing-in of applicants, by October 1, 2008
by the Department of Homeland Security/
U.S. Citizenship and Immigration Services
for individuals who apply or have applied for
naturalization before March 1, 2008, by the
amounts provided in such legislation for
such purpose, provided that such legislation
would not increase the deficit over either the
period of the total of fiscal years 2008
through 2013 or the period of the total of fis-
cal years 2008 through 2018.

AMENDMENT NO. 4302
(Purpose: To provide for a reserve fund for
legislation to provide access, coverage, and
choice for every American to quality and
affordable care)

At the appropriate place, insert the fol-
lowing:

SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR
ACCESS TO QUALITY AND AFFORD-
ABLE HEALTH INSURANCE.

The Chairman of the Senate Committee on

the Budget may revise the allocations, ag-
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gregates, and other levels in this resolution
for one or more bills, joint resolutions,
amendments, motions, or conference reports
that—

(1) promotes choice and competition to
drive down costs and improve access to
health care for all Americans without in-
creasing taxes;

(2) strengthens health care quality by pro-
moting wellness and empowering consumers
with accurate and comprehensive informa-
tion on quality and cost;

(3) protects Americans’ economic security
from catastrophic events by expanding insur-
ance options and improving health insurance
portability; and

(4) promotes the advanced research and de-
velopment of new treatments and cures to
enhance health care quality;

if such legislation would not increase the
deficit over either the period of the total of
fiscal years 2008 through 2013 or the period of
the total of fiscal years 2008 through 2018.

AMENDMENT NO. 4300

(Purpose: To provide for a reserve fund for
legislation to establish a program, includ-
ing medical monitoring and treatment, ad-
dressing the adverse health impacts linked
to the September 11, 2001 attacks)

At the appropriate place, insert the fol-
lowing:

SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR
A 9/11 HEALTH PROGRAM.

If the Chairman of the Senate Committee
on Health, Education, Labor, and Pensions
reports out legislation to establish a pro-
gram, including medical monitoring and
treatment, addressing the adverse health im-
pacts linked to the September 11, 2001 at-
tacks, and if the Committee on Health, Edu-
cation, Labor, and Pensions makes a finding
that previously spent World Trade Center
Health Program funds were used to provide
screening, monitoring and treatment serv-
ices, and directly related program support,
the Chairman of the Senate Budget Com-
mittee may revise the aggregates, alloca-
tions, and other appropriate levels in this
resolution, if such legislation would not in-
crease the deficit over either the period of
the total of fiscal years 2008 through 2013 or
the period of the total of fiscal years 2008
through 2018.

AMENDMENT NO. 4331

(Purpose: To add a deficit-neutral reserve
fund to ban abusive and inappropriate sales
and marketing tactics used by private in-
surers offering Medicare Advantage and
prescription drug plans)

At the end of Title III, insert the following:
SEC. —. DEFICIT-NEUTRAL RESERVE FUND TO

BAN MEDICARE ADVANTAGE AND
PRESCRIPTION DRUG PLAN SALES
AND MARKETING ABUSES.

The Chairman of the Senate Committee on
the Budget may revise the allocations of a
committee or committees, aggregates, and
other levels in this resolution for one or
more bills, joint resolutions, amendments,
motions, or conference reports that would
limit inappropriate or abusive marketing
tactics by private insurers and their agents
offering Medicare Advantage or Medicare
prescription drug plans by enacting any or
all of the recommendations agreed to by
leaders of the health insurance industry on
March 3, 2008, including prohibitions on cold
calling and telephone solicitations for in-
home sales appointments with Medicare
beneficiaries, free meals and inducements at
sales events, cross-selling of mnon-health
products, and up-selling of Medicare insur-
ance products without prior consent of bene-
ficiaries, by the amounts provided in such
legislation for such purpose, provided that
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such legislation would not increase the def-
icit over either the period of the total of fis-
cal years 2008 through 2013 or the period of
the total of fiscal years 2008 through 2018.

AMENDMENT NO. 4209, AS MODIFIED

On page b7, line 13, after ‘‘resources,” in-
sert ‘‘the biodiesel production tax credit, or”

On page 57, line 14, after ‘‘program,” insert
“to provide a tax credit for clean burning
wood stoves, a tax credit for production of
cellulosic ethanol, a tax credit for plug-in
hybrid vehicles,”

On page 57, line 16, after ‘‘plants’ insert
“Tax legislation under this section may be
paid for by adjustments to Sections 167(h) of
the Internal Revenue Code of 1986 as it re-
lates to integrated oil companies.”

AMENDMENT NO. 4375

(Purpose: To express the Sense of the Senate
regarding Philadelphia Housing
Authority’s ‘“‘Moving to Work Agreement”
with the U.S. Department of Housing and
Urban Development)

At the appropriate place, insert the fol-
lowing

Expressing the Sense of the Senate regard-
ing extending the ‘‘Moving to Work Agree-
ment’’ between the Philadelphia Housing Au-
thority and the U.S. Department of Housing
and Urban Development under the same
terms and conditions for a period of one
year.

Whereas, the current ‘“Moving to Work
Agreement’’ between the Philadelphia Hous-
ing Authority and the U.S. Department of
Housing and Urban Development is set to ex-
pire on March 31, 2008;

Whereas, Philadelphia Housing Authority
has used this agreement to leverage private
and public resources to develop mixed-in-
come communities that address the needs of
the very poor while reshaping entire commu-
nities, and estimates that it will lose $50 mil-
lion as a result of the agreement expiring;

Whereas, the U.S. Department of Housing
and Urban Development has refused to grant
Philadelphia Housing Authority a 1l-year ex-
tension of its current agreement under the
same terms and conditions;

Whereas, the U.S. Department of Housing
and Urban Development alleges that Phila-
delphia Housing Authority is in violation of
fair housing requirements;

Whereas, Philadelphia Housing Authority
denies this assertion and is challenging the
matter in Federal District Court;

Whereas, there is a suspicion of retaliation
with regard to the U.S. Department of Hous-
ing and Urban Development’s refusal to
grant a one-year extension of Philadelphia
Housing Authorities current agreement
under the same terms and conditions;

Whereas, it was discovered that two senior
level officials at the U.S. Department of
Housing and Urban Development had the fol-
lowing email exchange, referring to Philadel-
phia Housing Authority Executive Director
Carl R. Greene:

Then-Assistant Secretary for Public and
Indian Housing Orlando J. Cabrera wrote,
“Would you like me to make his life less
happy? If so, how?”’

Assistant Secretary for Fair Housing and
Equal Opportunity Kim Kendrick wrote,
“Take away all of his Federal dollars?”’

Then-Assistant Secretary for Public and
Indian Housing Orlando J. Cabrera wrote,
“Let me look into that possibility.”

Whereas, these emails were the subject of
questioning by Senator Casey to U.S. De-
partment of Housing and Urban Development
Secretary Alphonso Jackson at a March 12,
2008 hearing before the Senate Committee on
Banking, Housing and Urban Affairs; and by
Senator Specter to Secretary Jackson at a
March 13, 2008 hearing before the Senate Ap-
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propriations Subcommittee on Transpor-
tation, Housing and Urban Development and
Related Agencies;

Whereas, Philadelphia Housing Authority’s
allegation of retaliation appears to be sub-
stantiated by these newly discovered emails;

Whereas, the expiration of the current
agreement is imminent and will negatively
impact 84,000 low-income residents of Phila-
delphia: Now, therefore, be it:

Resolved, that it is the Sense of the Senate
that Philadelphia Housing Authority should
be granted a one-year extension of its ‘“Mov-
ing to Work Agreement’” with the U.S. De-
partment of Housing and Urban Development
under the same terms and conditions as the
current agreement.

AMENDMENT NO. 4307

(Purpose: To pennanently extend the adop-
tion tax credit and the exclusion for adop-
tion assistance programs included in the
Economic Growth and Tax Relief Rec-
onciliation Act of 2001)

On page 3, line 13, decrease the amount by
$113,000,000.

On page 3, line 14, decrease the amount by
$386,000,000.

On page 3, line 15, decrease the amount by
$414,000,000.

On page 3, line 22, decrease the amount by
$113,000,000.

On page 3, line 23, decrease the amount by
$386,000,000.

On page 3, line 24, decrease the amount by
$414,000,000.

On page 4,
$113,000,000.

On page 4,
$386,000,000.

On page 4,
$414,000,000.

On page 4, line 16, decrease the amount by
$113,000,000.

On page 4, line 17, decrease the amount by
$386,000,000.

On page 4, line 18, decrease the amount by
$414,000,000.

On page 27, line 24, decrease the amount by
$113,000,000.

On page 27, line 25, decrease the amount by
$113,000,000.

On page 28, line 3, decrease the amount by
$386,000,000.

On page 28, line 4, decrease the amount by
$386,000,000,

On page 28, line 7, decrease the amount by
$414,000,000.

On page 28, line 8, decrease the amount by
$414,000,000.

line 7, decrease the amount by
line 8, decrease the amount by

line 9, decrease the amount by

AMENDMENT NO. 4371

(Purpose: To express the Senate of the Sen-
ate regarding a Balanced Budget Amend-
ment to the Constitution of the United
States)

At the appropriate place, insert:

SEC. —. SENSE OF THE SENATE REGARDING A
BALANCED BUDGET AMENDMENT TO
THE CONSTITUTION OF THE UNITED
STATES.

(a) FINDINGS.—The Senate finds that—

(1) On January 26, 1996, the House of Rep-
resentatives passed H.J. Res. 1, the Balanced
Budget Amendment to the Constitution of
the United States, by the necessary two-
thirds majority (300-132);

(2) On June 6, 1996, the Senate fell three
votes short of the two-thirds majority vote
needed to pass the Balanced Budget Amend-
ment; and

(3) Since the House of Representatives and
Senate last voted on the Balanced Budget
Amendment, the debt held by the public has
grown from $3,700,000,000,000 to more than
$5,000,000,000,000.

(b) SENSE OF SENATE— It is the sense of the
Senate that a Balanced Budget Amendment
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to the Constitution of the United States
should be voted on at the earliest oppor-
tunity.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

AMENDMENT NO. 4233

Mr. ALLARD. On the Allard amend-
ment, it will codify the current unborn
child rule by amending the SCHIP re-
authorization reserve fund.

Many States’ definition of coverage
for a pregnant woman leads to the
strange legal fiction that the adult
pregnant woman is a child. This
amendment will clarify in statute that
the term ‘‘child” includes the period
from conception to birth and will not
include a pregnant woman in the defi-
nition of a child.

I ask for an ‘‘aye’ vote. This is a pro-
life vote.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, in
the Boxer amendment, we clarified
SCHIP law. A pregnant woman’s cov-
erage under SCHIP law is optional. We
made it obligatory so every pregnant
woman has the advantage of medical
insurance. This amendment undoes
that. It takes it away from the woman
and gives it to the fetus. Now, if the
woman is pregnant in an accident,
loses the child, she does not get cov-
erage, the child gets coverage.

We solved the problem in the Boxer
amendment. If you cover the pregnant
woman, you cover her fetus. What Sen-
ator ALLARD does is remove the cov-
erage from the pregnant woman and
cover the fetus.

I urge a ‘“‘no” vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. ALLARD. I ask for the yeas and
nays.

The PRESIDING OFFICER. The yeas
and nays are requested.

Is there a sufficient second? There is
a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
New Mexico (Mr. DOMENICI).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 46,
nays 52, as follows:

[Rollcall Vote No. 81 Leg.]

YEAS—46
Alexander Bunning Coleman
Allard Burr Corker
Barrasso Casey Cornyn
Bennett Chambliss Craig
Bond Coburn Crapo
Brownback Cochran DeMint
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Dole Isakson Smith
Ensign Kyl Stevens
Enzi Lugar Sununu
Graham Martinez Thune
Grassley McCain Vitter
Gregg McConnell Voinovich
Hagel Nelson (NE) Warner
Hatch Roberts i r
Hutchison Sessions Wicker
Inhofe Shelby
NAYS—52

Akaka Harkin Nelson (FL)
Baucus Inouye Obama
Bayh Johnson Pryor
Biden Kennedy Reed
Bingaman Kerry Reid
Boxer Klobuchar Rockefeller
Brown Kohl Salazar
Cantwell Landrieu

Sand
Cardin Lautenberg S:}nmf:;:r
Carper Leahy Snowe
Clinton Levin Spect
Collins Lieberman pecter
Conrad Lincoln Stabenow
Dodd McCaskill Tester
Dorgan Menendez We?b
Durbin Mikulski Whitehouse
Feingold Murkowski Wyden
Feinstein Murray

NOT VOTING—2
Byrd Domenici
The amendment (No. 4233) was re-

jected.

Mrs. FEINSTEIN. I move to recon-
sider the vote and to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, we
would like to take two additional
amendments at this point, 4206, Sen-
ator BARRASSO; and 4299, Senator
VITTER. That takes us to the DeMint
amendment on deductibility.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Parliamentary inquiry,
Mr. President: Is that a unanimous
consent request to accept those amend-
ments, because if it is, I object and
would request a vote on 4299.

The PRESIDING OFFICER. Objec-
tion is heard.

AMENDMENT NO. 4339

Mr. DEMINT. Mr. President, was the
chairman accepting the deductibility
amendment?

Mr. CONRAD. No, sir. There has been
objection by the chairman of the Fi-
nance Committee.

Mr. DEMINT. So you would like to
bring it up and vote.

The PRESIDING OFFICER. The
amendment is pending.

Mr. DEMINT. Mr. President, we have
had some partisan and controversial
amendments tonight. I hope this won’t
be one. This amendment simply allows
individuals who buy health insurance
on their own to deduct it from their
taxes.

All of us talk about the uninsured.
This is a chance to give a number of
the uninsured the opportunity to buy
health insurance on the same basis
that we do in Congress, and that is to
make it deductible. Some will say this
is a cost. We are already paying for
this, and probably much more, as peo-
ple seek health care in the emergency
room and other places when they are
not insured.
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I encourage all of my colleagues to
vote for the amendment to allow Amer-
icans to deduct 100 percent of the cost
of the health insurance premium.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, the ef-
fect of this amendment is not as de-
scribed. It is similar to the amendment
on privatizing Social Security. He said
it was not; it was. He says this amend-
ment gives people health insurance. It
does not. What does it do? This is a
death spiral for companies that provide
health insurance for their employees
because this amendment will have the
effect of causing, for companies that
have health insurance for their em-
ployees, those employees to leave the
health insurance they have and get
their own, particularly if they are
young and healthy, which will mean
the insurance plan the company pro-
vides will not work, and that is why it
is a death spiral. This will have the ef-
fect of hurting small businesses that
provide health insurance for their em-
ployees because younger, healthier peo-
ple will leave to get their own, and
that will cause the employer-provided
coverage to disappear.

This should not be done in middle of

the night. We should have overall
health reform, not this pernicious
amendment.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, we have
a vote.

The PRESIDING OFFICER. The
DeMint amendment is pending. Time
has expired.

The question is on agreeing to
DeMint amendment No. 4339.

Mr. CONRAD. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Missouri (Mr. BOND), the Senator from
New Mexico (Mr. DOMENICI), and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 45,
nays 51, as follows:

[Rollcall Vote No. 82 Leg.]

YEAS—45
Alexander Corker Hatch
Allard Cornyn Hutchison
Barrasso Craig Inhofe
Bennett Crapo Isakson
Brownback DeMint Kyl
Bunning Dole Lugar
Burr Ensign Martinez
Chambliss Enzi McConnell
Coburn Graham Murkowski
Cochran Grassley Roberts
Coleman Gregg Sessions
Collins Hagel Shelby
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Smith Sununu Voinovich
Specter Thune Warner
Stevens Vitter Wicker
NAYS—51
Akaka Feinstein Murray
Baucus Harkin Nelson (FL)
Bayh Inouye Nelson (NE)
Biden Johnson Obama
Bingaman Kennedy Pryor
Boxer Kerry Reed
Brown Klobuchar Reid
Cantwell Kohl Rockefeller
Cardin Landrieu Salazar
Carper Lautenberg Sanders
Casey Leahy Schumer
Clinton Levin Snowe
Conrad Lieberman Stabenow
Dodd Lincoln Tester
Dorgan McCaskill Webb
Durbin Menendez Whitehouse
Feingold Mikulski Wyden
NOT VOTING—4
Bond Domenici
Byrd McCain
The amendment (No. 4339) was re-
jected.

Mr. CONRAD. Mr. President, have we
reconsidered the vote?

I move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, I have
talked to the managers of the bill. We
have two amendments left. It is my un-
derstanding the Biden amendment,
which has 16 or 17 Republican cospon-
sors, is going to be accepted.

Mr. GREGG. No, not necessarily.

Mr. REID. No?

Mr. CONRAD. We do not have an an-
swer yet.

Mr. REID. We do not have an answer
yet. When do you think we might have
an answer?

Mr. GREGG. Why don’t we just keep
going?

Mr. REID. We have two left. We have
the Biden amendment and we have the
Vitter amendment. We have indicated
that we would take the Vitter amend-
ment without a vote. It is a sense of
the Senate. We have had 40 amend-
ments already. The average is 32. It is
1 o’clock in the morning. I think it
would be appropriate if we could work
something out on these last two and
have final passage. Everyone has their
rights, but I would say that we get an
answer on the Biden amendment.

Mr. GREGG. We have an answer.

Mr. REID. We have an answer?

Mr. GREGG. We need a vote.

Mr. REID. OK, we need a vote. Lis-
ten, I am happy to vote. But I sure
hope we can work to change the rules,
Mr. President, next go-around. But we
have not changed them yet. We keep
talking about it.

So, anyway, the one thing that
brought a little bit of peace and seren-
ity to this chaotic situation has been
the two managers of the bill. They
have been patient and very good in ev-
erything they have done. So I appre-
ciate the good job they are doing. They
have worked together for so many
years, and I think they have set an ex-
ample of how people, in very adverse
conditions, should work together.
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Mr. CONRAD. Senator BIDEN.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

AMENDMENT NO. 4245

Mr. BIDEN. Mr. President, I call up
my amendment No. 4245.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. BIDEN],
for himself, Mr. LUGAR, Mrs. FEINSTEIN, Mr.
SMITH, Mr. DURBIN, Mr. SUNUNU, Mr. DoDD,
Mr. MARTINEZ, Mr. MENENDEZ, Ms. SNOWE,
Mr. KERRY, Ms. COLLINS, Mr. LEVIN, Mr.
VOINOVICH, Mr. OBAMA, Mr. CORKER, Mr.
LEAHY, and Mr. HAGEL, proposes an amend-
ment numbered 4245.

Mr. BIDEN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To restore full funding for the

international affairs budget, in support of
the reconstruction of Iraq and Afghani-
stan, nuclear nonproliferation, foreign as-
sistance, fighting global AIDS, promoting
sustainable development, and other efforts,
with an offset)

On page 10, line 12, increase the amount by
$4,139,000,000.

On page 10, line 13, increase the amount by
$2,127,000,000.

On page 10, line 17, increase the amount by
$1,142,000,000.

On page 10, line 21, increase the amount by
$418,000,000.

In page 10, line 25, increase the amount by
$290,000,000.

On page 11, line 4, increase the amount by
$161,000,000.

On page 27, line 16, decrease the amount by
$4,139,000,000.

On page 27, line 17, decrease the amount by
$2,127,000,000.

On page 27, line 21, decrease the amount by
$1,142,000,000.

On page 27, line 25, decrease the amount by
$418,000,000.

On page 28, line 4, decrease the amount by
$290,000,000.

On page 28, line 8, decrease the amount by
$161,000,000.

Mr. BIDEN. Mr. President, this
amendment reinstates the President’s
international affairs budget to the
number he called for, No. 1. No. 2, it
has 34 cosponsors, evenly divided, Re-
publicans and Democrats. Everyone
from Senator LUGAR to Senator VITTER
and everyone in between has cospon-
sored this amendment.

No. 3, the point I would like to make
is, Defense Secretary Gates, as well as
50 flag officers, represented by General
Zinni and Admiral Smith, as well as
our commanders in the field, all recog-
nize we are spending $19 to $1—19 mili-
tary dollars to every one civilian dollar
we spend—to deal with international
affairs. I will conclude by saying, when
I was in Afghanistan last week, the
commanding general made the com-
ment the Taliban begins where the
road ends.

I say to my colleagues this is criti-
cally important to our physical secu-
rity to fund the international function
because it is redevelopment money to
g0 to Afghanistan.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Oklahoma is recog-
nized for 1 minute.

Mr. COBURN. Mr. President, 40 per-
cent of the money in the United Na-
tions is absolutely wasted. They will
not report transparency in anything
they do. We know on their procure-
ment it is at least 40 percent. We know
25 percent of the last peacekeeping op-
eration was wasted through fraud. We
should not send another penny to the
United Nations until they become
transparent with how they are spend-
ing the money they have now.

I urge my colleagues to vote in oppo-
sition.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

All time has expired.

The question is on agreeing to the
amendment.

Mr. BIDEN. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Missouri (Mr. BOND), the Senator from
New Mexico (Mr. DOMENICI), and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 73,
nays 23, as follows:

[Rollcall Vote No. 83 Leg.]

YEAS—T3
Akaka Feingold Murray
Alexander Feinstein Nelson (FL)
Baucus Graham Nelson (NE)
Bayh Hagel Obama
Bennett Harkin Pryor
Biden Inouye Reed
Bingaman Isakson Reid
Boxer Johnson Roberts
Brown Kennedy Rockefeller
Brownback Kerry Salazar
Burr Klobuchar
Cantwell Kohl Sanders
Cardin Landrieu Sch'umer
Carper Lautenberg Smith
Casey Leahy Snowe
Chambliss Levin Specter
Clinton Lieberman Stabenow
Coleman Lincoln Sununu
Collins Lugar Tester
Corker Martinez Voinovich
Cornyn McCaskill Warner
Dodd McConnell Webb
Dole Menendez Whitehouse
Dorgan Mikulski Wyden
Durbin Murkowski

NAYS—23
Allard DeMint Kyl
Barrasso Ensign Sessions
Bunning Enzi Shelby
Coburn Grassley Stevens
Cochran Gregg Thune
Conrad Hatch Vitter
Craig Hutchison Wicker
Crapo Inhofe

NOT VOTING—4

Bond Domenici
Byrd McCain

The amendment (No. 4245) was agreed
to.
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The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized.
AMENDMENT NO. 4299

Mr. VITTER. Mr. President, I call up
amendment No. 4299.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 4299.

Mr. VITTER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: Expressing the sense of the Senate
regarding the need for comprehensive leg-
islation to legalize the importation of pre-
scription drugs from highly industrialized
countries with safe pharmaceutical infra-
structures)

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF THE SENATE REGARDING THE
NEED FOR COMPREHENSIVE LEGIS-
LATION TO LEGALIZE THE IMPORTA-
TION OF PRESCRIPTION DRUGS
FROM HIGHLY INDUSTRIALIZED
COUNTRIES WITH SAFE PHARMA-
CEUTICAL INFRASTRUCTURES.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The United States is the world’s largest
market for pharmaceuticals, yet consumers
still pay the world’s highest prices.

(2) In 2000, Congress took action to legalize
the importation of prescription drugs from
other countries by United States wholesalers
and pharmacists, and before such a program
can go into effect, the Secretary of Health
and Human Services (HHS) must certify that
the program would have no adverse impact
on safety and that it would reduce costs for
American consumers.

(3) Since 2000, no Secretary of HHS has
made the certification required to permit
the implementation of a program for impor-
tation of prescription drugs.

(4) In July 2006, the Senate approved by a
vote of 68-32 an amendment to the Depart-
ment of Homeland Security Appropriations
Act, 2007, that prohibits Customs and Border
Protection from preventing individuals not
in the business of importing prescription
drugs from carrying them across the border
with Canada.

(5) In July 2007, the Senate adopted lan-
guage similar to the 2007 amendment in the
Department of Homeland Security Appro-
priations Act, 2008.

(6) In October 2007, the Senate adopted lan-
guage in the Departments of Labor, Health
and Human Services, and Education, and Re-
lated Agencies Appropriations Act, 2008, that
prohibits anti-reimportation activities with-
in HHS.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the leadership of the Senate should
bring to the floor for full debate in 2008 com-
prehensive legislation that legalizes the im-
portation of prescription drugs from highly
industrialized countries with safe pharma-
ceutical infrastructures and creates a regu-
latory pathway to ensure that such drugs are
safe;

(2) such legislation should be given an up
or down vote on the floor of the Senate; and

(3) previous Senate approval of 3 amend-
ments in support of prescription drug impor-
tation shows the Senate’s strong support for
passage of comprehensive importation legis-
lation.
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Mr. VITTER. Mr. President, this is
about reimportation. There is a clear
majority in the Congress to pass re-
importation legislation. I think there
is a clear 60-vote majority in the Sen-
ate to do so. So why aren’t we getting
on with that business? Let’s do it. This
simply says we should take up a full-
blown reimportation bill, with all the
necessary safety provisions, and have
that debate and vote on the floor of the
Senate this year. It is as simple as
that. We have the votes. Let’s do that.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. DORGAN. Mr. President, many of
the Senators worked on this even prior
to the Senator from Louisiana joining
us in the Senate. I don’t object to the
sense of the Senate. It will have no leg-
islative impact and it has no relation-
ship to the budget. It is 1 o’clock in the
morning, 14 hours after we started vot-
ing. And on this issue, about 30 min-
utes ago, the managers of the bill indi-
cated they would approve this. Yet my
colleague insists on a recorded vote. I
observe this. I have fondly and affec-
tionately pointed out that the Senate
is occasionally 100 bad habits. Look, all
of us have been willing to forgo re-
corded votes from time to time, but ev-
erybody has a right to ask for a re-
corded vote on anything at any point. I
understand that.

Again, this is a sense of the Senate
that has no legislative impact or rela-
tionship to the budget. I have no objec-
tion to it. We will vote for it. I observe
again that the managers had agreed to
this 30 minutes ago. I would have hoped
we could have voice voted this.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Mr. VITTER. Mr. President, I appre-
ciate the Senator’s comments. I only
add my final comments that I was here
Tuesday morning with this amend-
ment, ready to briefly talk about this
amendment and get a vote on the Sen-
ate rules on this amendment. For 48
hours, we did nothing in terms of
votes.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Missouri (Mr. BOND), the Senator from
New Mexico (Mr. DOMENICI), and the
Senator from Arizona (Mr. MCcCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 73,
nays 23, as follows:
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[Rollcall Vote No. 84 Leg.]

YEAS—T73
Akaka Feingold Obama
Alexander Feinstein Pryor
Allard Graham Reed
Baucus Grassley Reid
Bayh Hagel Roberts
Biden Harkin Rockefeller
Bingaman Inhofe Salazar
Boxer Inouye N
Brown Johnson :211:113::1‘
Brownback Kennedy Sessions
Cantwell Kerry
Cardin Klobuchar She'lby
Casey Kohl Smith
Chambliss Landrieu Snowe
Clinton Leahy Specter
Coburn Levin Stabenow
Coleman Lieberman Tester
Collins Lincoln Thune
Conrad Lugar Vitter
Corker Martinez Voinovich
Craig McCaskill Webb
DeMint Mikulski Whitehouse
Dodd Murray Wicker
Dorgan Nelson (FL) Wyden
Durbin Nelson (NE)

NAYS—23
Barrasso Dole Lautenberg
Bennett Ensign McConnell
Bunning Enzi Menendez
Burr Gregg Murkowski
Carper Hatch Stevens
Cochran Hutchison Sununu
Cornyn Isakson Warner
Crapo Kyl

NOT VOTING—4

Bond Domenici
Byrd McCain

The amendment (No. 4299) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, quickly,
I have two other items of business.

AMENDMENT NO. 4206

Mr. CONRAD. Mr. President, amend-
ment No. 4206 by Senator BARRASSO
needs to be accepted. I ask unanimous
consent that the amendment be agreed
to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4206) was agreed
to, as follows:

AMENDMENT NO. 4206
(Purpose: To provide funding to enable cer-
tain individuals and entities to comply

with the Endangered Species Act of 1973)

On page 13, line 13, increase the amount by
$50,000,000.

On page 13, line 14, increase the amount by
$50,000,000.

On page 27, line 16, decrease the amount by
$50,000,000.

On page 27, line 17, decrease the amount by
$50,000,000.

VOTE EXPLANATION

Mr. BAUCUS. Mr. President, I missed
the rollcall vote for amendment No.
4198, to increase the Indian Health
Service by $1 billion in fiscal year 2009.
Had I been present, I would have voted
‘“‘yea,” in favor of the amendment. I
have cosponsored the Medicare, Med-
icaid, and SCHIP Indian Health Care
Improvement Act of 2007, S. 25632, and
know the need to increase funding for
the Indian Health Service.

Mr. LEAHY. Mr. President, on roll-
call vote No. 70, if present, I would
have voted ‘“‘aye.”

AMENDMENT NO. 4347
BYRD. Mr. President, in his
‘““Politics and the English

Mr.
essay on
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Language,” George Orwell laments the
abuse of speech by political leaders. He
notes how certain words are so vague
in meaning that they can be twisted
and distorted into something they are
not. What is entirely altruistic, he ar-
gues, can be made to seem repugnant
and avaricious.

One such Orwellian word that has
found its way into our political lexicon
is ““earmark.” This poor, wretched, ma-
ligned word has had scorn heaped upon
it. It has been equated with corruption
and invoked to describe dastardly, be-
hind-the-scenes machinations—some-
times real, but mostly imagined.

President Bush has enthusiastically
embraced this Orwellian line. In his
State of the Union Address, the Presi-
dent asked the Congress to reduce Con-
gressional earmarks by half and
threatened to veto any bill that does
not comply. He instructed executive
agencies to ignore Congressional guid-
ance on earmarks for fiscal year 2009.
Let the executive agencies make the
spending decisions, his argument goes.

Certainly the White House budget of-
fice would like us to do that. I don’t ex-
pect officials from that office to under-
stand the critical needs of the commu-
nities we represent. They do not meet
with our constituencies. They do not
know our States and their people. They
do not see what we see. An earmark
may be pork to some political chatter
box on television, but it could be an
economic lifeline for a community. It
may be a road that has fallen into dan-
gerous disrepair or a bridge that is on
the verge of collapse. An earmark is an
economic need that many times falls
between the cracks of the Washington
bureaucracy. When that happens, the
people we represent cannot call some
unelected bureaucrat in the White
House budget office. They cannot get a
Cabinet Secretary on the line. When
they need help, they come to us, their
elected representatives. These are the
working people in our society. Their
priorities may be considered unimpor-
tant by some, but it’s our job to make
sure critical needs in our States are ad-
dressed.

Some earmarked spending has proven
to be a tremendous asset to this coun-
try. Children’s Hospital, here in the
District of Colombia, which has served
over 5 million critically-ill children,
was built with earmarked funds.
Human genome research was initiated
by an earmark sponsored by our col-
league Senator DOMENICI. The WIC pro-
gram, which has provided essential nu-
trition to 150 million women, infants,
and children, was started as an ear-
mark. The Predator unmanned air-
craft, which has been so effective in the
Global War on Terror, was built with
an earmark.

The DeMint amendment before the
Senate today fails to acknowledge the
existence of these achievements. The
amendment does not recognize that
Members of Congress know the needs of
the people they represent better than
unelected bureaucrats at the White
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House budget office. The idea that an
all-knowing, all-powerful executive bu-
reaucracy is more trustworthy than
the elected representatives of the peo-
ple when it comes to spending taxpayer
dollars challenges the most basic tenet
of our political system.

Frankly, the effort to demonize ear-
marks is a ruse; it is a feint; it is an ef-
fort to distract Americans from hor-
rendous budget deficits which have
mushroomed under President Bush.
When President Bush took office, this
Nation had just completed 4 straight
years of budget surpluses. The Congres-
sional Budget Office estimated that the
surplus between 2002 and 2011 would be
$56.6 trillion. Now, according to the
White House’s own budget documents,
we are facing $2.7 trillion of debt over
those same 10 years. During the Bush
Presidency, our government will have
experienced the five largest annual
deficits in the history of the Republic.
The author of this amendment would
like Americans to think that these
deficits were caused by earmarks. What
poppycock. If anyone thinks they can
eliminate the $400 billion deficit by
eliminating earmarks, they need to
take a refresher course in arithmetic.

In fiscal year 2008, the total cost of
the Bush tax cuts will be $252 billion—
21 times the amount of earmark spend-
ing in question. In fiscal year 2008, the
cost of the tax cuts for the wealthiest
one percent of taxpayers will be almost
$70 billion—6 times the amount of
spending in question. In fiscal year
2008, special interest tax favors will
cost $1 trillion—83 times the amount of
spending in question. Corporate tax
hand-outs will cost $91 billion—over 76
times the amount of spending in ques-
tion. The level of Congressional ear-
marks is one-fiftieth of what this coun-
try has exhausted on the war in Iraq.

I implore my colleagues to look at
the facts. Last year, the President pro-
posed almost 2,000 earmarks, totaling
more than $22 billion. Earmarks ex-
ploded under the Bush administration,
including presidential earmarks for
cattle fever ticks, fruit flies, and light
brown apple moths. When President
Bush signed the highway bill in 2005, it
contained over 6,000 earmarks, 50 per-
cent more earmarks than all the pre-
vious highway bills combined.

In the past year, it was the Congress
that took the initiative to limit ear-
marks. In 2007, we had a moratorium
on earmarks until rules could be en-
acted that would add transparency to
the process of earmarking funds. Last
year, Congress enacted new rules that
added unprecedented transparency and
accountability to the process of ear-
marking funds. These were needed.

Adding transparency and account-
ability to the earmarking process is re-
sponsible. Reducing the level of ear-
marks below the levels approved by
President Bush for fiscal year 2005, is
responsible. We have already taken
these steps. But pretending that we can
save money by eliminating earmarks is
pure folly. It is poppycock. It is also
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bad policy. The Constitution gives the
power over the purse to Congress. That
is the most effective way to check an
irresponsible President of either party.
Congress must not cede decisions about
how the taxpayers’ money should be
spent.

It’s simply ridiculous to criticize
Federal investments in local and State
communities without having visited
the neighborhoods that will benefit,
without talking with the people who
live there, and without understanding
the local planning that is involved. The
earmark is the safety net under blind
formulas. It brings local concerns of
average people into the funding proc-
ess. A Republic cannot address its
needs based on formulas and the edu-
cated guesses of bureaucrats. The ear-
mark ushers judgment, compassion,
need, humanity, decency, and common
sense into the budget process. Cer-
tainly our bloated, bureaucratic Fed-
eral Government could use a whole lot
more of all of those virtues.

I urge a ‘‘no” vote on the amend-
ment.

Mr. LEAHY. Mr. President, I oppose
the DeMint amendment to impose a
year-long moratorium on congression-
ally directed spending projects, popu-
larly known as earmarks, and I urge
my colleagues to do the same. Rather
than finding real solutions to a weak-
ening economy and American dollar,
the growing debt and job losses, and
the fact that millions of Americans are
losing their homes, the Senate is being
asked to bow to political posturing by
turning to the already much debated
issue of earmarks.

Discretionary spending in the Fed-
eral budget continues to be a decreas-
ing share of the overall budget, and ap-
propriations provisions initiated in the
Congress amount to only a sliver of
that. Meanwhile, the President, and
many in Congress who talk so much
about earmarks, seem to find no incon-
sistency as they push Congress every
few months to approve tens of billions
of additional dollars to be sent to Iraq.
An analysis by two prominent econo-
mists, published last Sunday in The
Washington Post, forecast that the
overall, budget and off-budget cost of
the Iraq war eventually will exceed an
incredible one trillion dollars. And un-
like the regular appropriations bills,
the periodic Iraq spending bills are off
the budget altogether—they go directly
onto the national debt, waiting there
to be paid by our children and grand-
children.

Funny thing, but the President never
bothers to point out to his audiences
that these Iraq spending bills dwarf
congressionally led appropriations
items. Nor does he point out that reg-
ular appropriations bills are paid for,
whereas his budget proposals for Iraq
are not. Nor does he point out that by
far the majority of earmarks suggested
for appropriations bills are requested
by the President, not by Congress. In
Vermont, and in many of our States,
we would call that kind of illogic about
earmarks ‘‘the old bait and switch.”
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As a member of the Senate Appro-
priations Committee, I take seriously
my responsibility to help craft a re-
sponsible budget for the Federal Gov-
ernment, and I know from long experi-
ence in working with my colleagues
that this sense of responsibility is felt
throughout the committee. Each of the
annual appropriations bills forged by
the Appropriations Committee and its
13 subcommittees comes in at or under
the amount allocated under the budget
process, and they often come in below
the departmental amounts rec-
ommended by the President. For in-
stance, the State and Foreign Oper-
ations appropriations bill that we
brought to the Senate Floor last year
for this fiscal year was $2 billion below
the President’s request.

Long ago I became used to seeing
sensational headlines about spending
priorities that are authored by Con-
gress instead of by the executive
branch. Lists are drawn up that label
every line item, every program and
every project not explicitly proposed
by the President as ‘‘pork-barrel spend-
ing’’—regardless of their merit, need or
importance to communities nation-
wide.

The Constitution confers the power
of the purse to Congress, not to the
President. As elected representatives
from diverse districts, we each are clos-
er to the needs of our states and com-
munities than are the unelected staff-
ers in White House’s budget office. We
also have an obligation to be respon-
sive to our constituents’ priorities.

As a senior member of the Appropria-
tions Committee, I often advocate for
projects that benefit Vermont and feel
strongly that the carefully drawn ini-
tiatives that I have worked to secure
have improved my State’s infrastruc-
ture, economy and quality of life. Over
the years I have secured funds to im-
prove community wastewater systems,
roads and bridges, strengthen public
safety, and build affordable housing.
These address real needs that often are
unknown or overlooked by the federal
bureaucracy. Similarly, I work each
year to shape and address other prior-
ities that are ignored in presidential
budget requests, on issues ranging from
developing safer antipersonnel land-
mines, or helping to save the lives of
the poorest of the poor from prevent-
able death or disease. Attempts to ban
earmarks would limit the ability to ad-
dress these and other issues.

The alternative would be to leave all
spending decisions up to the executive
branch, which—when given no direc-
tion by Congress—can descend into po-
litical favoritism, feasibility and ret-
ribution when it comes to choosing
whose states receive Federal funding.
That would also lessen accountability.

In 2007 the Democratic-led Congress
added unprecedented transparency and
accountability to the earmark process.
More than ever before, we are now
committed to openness and account-
ability. Projects receiving funds in fis-
cal year 2008 are identified by member,
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amount, purpose and location. Those
who make funding requests must cer-
tify that they have no financial inter-
est in their earmarks and those letters
are posted online. Never before has it
been as simple for the public, for out-
side groups, for journalists or for Mem-
bers of Congress themselves to see the
spending their elected officials are ad-
vocating.

Earmark opponents mislead when
they say that congressional earmarks
are given no scrutiny or oversight. Ac-
tually, the money is not just handed to
an award recipient, but rather care-
fully vetted by the appropriate federal
agency to make sure the intended
award recipient and project qualify
under that specific program’s regula-
tions. There is an assistance agreement
between the federal agency admin-
istering the grant and the award recipi-
ent on the amount of funding and a
plan for how exactly those funds will
be spent.

DeMint amendment proponents will
tell you that earmarks tripled in num-
ber over the last decade, but they ne-
glect to say that President Bush signed
those earmarks into law. They also do
not mention that the tripling in ear-
marks occurred under prior Repub-
lican-led Congresses. In fact, fiscal
year 2008 congressional earmarks
dropped significantly, with overall ear-
mark costs cut by $14.9 billion, or 51
percent, compared with the earmarks
contained in the Republican appropria-
tions bills of 2 years ago.

A bl-percent reduction in earmark
costs, total transparency and total dis-
closure—I could have sworn that is
what earmark opponents advocated
when we considered and passed the eth-
ics bill last year.

Another thing earmark opponents do
not widely broadcast is that presidents,
including the current one, are cham-
pions in the earmarking process. Presi-
dent Bush stuffs his budgets with bil-
lions and billions for his designated
projects. In fact, the President directs
20 times as much spending to special
projects than Congress does. Look
through the fiscal year 2008 omnibus
bill or the fiscal year 2009 budget pro-
posal and you will see page after page
of special projects amounting to bil-
lions of dollars, all requested by the
President. With the reforms that the
Democratic-led Congress put in place
last year, congressional earmarks now
receive far, far more public scrutiny
than do the President’s.

The amendment offered by the Sen-
ator from South Carolina fails to in-
clude a moratorium on Presidential
earmarks. If we are bent on doing away
with congressional earmarks, then we
should apply the same rules to ear-
marks requested by the President.

Lastly, I am struck by the tunnel vi-
sion of several of this amendment’s
backers who have been stalwart sup-
porters of the biggest earmark of all:
The blank checks written for hundreds
of billions, if not trillions, of dollars
for the war in Iraq.
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The proponents of this amendment
claim that they want to get our Na-
tion’s checkbook in order, but what
they do not say is that congressional
earmarks are already paid for—the
money is there to be spent, as
prioritized by the appropriations bills.
They are ready and willing to support
the President’s request to Congress for
billions in emergency funding to con-
tinue the war in Iraq. Those dollars do
not score against the budget, so the
White House can advance the fiction
that the President is being fiscally re-
sponsible at the same time that he
piles on the debt for future genera-
tions.

Democracy depends on openness and
accountability in government. Last
year, the new Congress moved prompt-
ly to improve accountability by dra-
matically reducing earmark costs, and
implementing a system of total trans-
parency and total disclosure. We would
be making a mistake to impose a rash
and unnecessary moratorium on con-
gressional earmarks. We will be shirk-
ing our constitutional responsibility by
ceding the power of the purse to the ex-
ecutive branch. I will vote no on the
DeMint amendment, and I strongly
urge my colleagues to do the same.

Mr. SPECTER. Mr. President, I rise
today in opposition to the amendment
offered by the Senator from South
Carolina that would create a point of
order against consideration of any leg-
islation that contains an earmark.

I have stated in the past that I think
earmark reform is a very good idea. I
supported the Honest Leadership and
Open Government Act, which was
signed into the law last year and for
the first time brought transparency
into the earmark process. Additionally,
I have fully supported the steps that
have been taken to have greater trans-
parency. I think to have legislation
that brings light into the process is en-
tirely appropriate.

I am concerned, however, that this
amendment would cede Congress’s au-
thority to participate in the appropria-
tions process to the executive branch.
Article I, section 8 provides the Con-
gress, not the Executive branch, with
the power of the purse. As stated by
the ranking member of the Senate Ap-
propriations Committee, ‘‘this debate
is not about the level of Federal spend-
ing, the size of the deficit, or the na-
tional debt. This debate is about who
decides how Federal dollars are spent
and where.”” Congressional participa-
tion in the appropriations process is a
fundamental constitutional issue and
should not be readily yielded.

Additionally, I submit that Members
of the House and Senate are intimately
knowledgeable about the legitimate
needs of their districts. It is important
to recognize that members of Congress
represent the constituents of their
State, and there are a great many
issues where Members of the House and
Senate know more about their districts
and States than the remote bureau-
crats in Washington.
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It is important to note the earmark
allocation is a very small percent of
the budget. Recognizing this fact, I was
willing to make the tough decision to
cut all of the earmarks in the appro-
priations bill when I was chairman of
the Labor, Health and Human Services
Subcommittee because there was insuf-
ficient funding available for
healthcare, LIHEAP, and education.

For these reasons, I will oppose the
amendment offered by the Senator
from South Carolina, but I look for-
ward to working with my colleagues in
the future on reforms that will in-
crease transparency in the appropria-
tions process.

Mr. McCAIN. Mr. President, I am
pleased to lend my strong support for
the amendment offered by Senator
DEMINT to impose a 1-year moratorium
on earmarks. I thank him for his lead-
ership on this important, fiscally re-
sponsible proposal, and am pleased to
join with Senators MCCASKILL, COBURN,
KyL, CORKER, BURR, and GRAHAM in co-
sponsoring the amendment. Addition-
ally, Mr. President, I understand that
my colleagues from Illinois and New
York, Senators OBAMA and CLINTON,
have recently signed on as cosponsors
of our effort. I welcome them to our
cause.

All of us in Congress should be pay-
ing very close attention to the current
economic realities facing our country.
Almost daily, we are informed of wors-
ening news on the market front, wid-
ening subprime mortgage delin-
quencies, defaults, and foreclosures, de-
clining housing values, and a broad-
ening credit crunch affecting all sec-
tors of the economy. Less than a
month ago we passed an economic
stimulus package in an effort to help
avert an even worse situation than ex-
ists now. While I have long railed
against wasteful porkbarrel spending,
now more than ever, we have got to es-
tablish some commonsense budgetary
guidelines to live within our means,
just like most American families are
doing, tightening their belts and not
wasting their money on ‘“‘wants’ to en-
sure they have the funds available to
cover their ‘‘needs.” We need to follow
their lead. The American public is
counting on us to represent their inter-
ests, not the special interests, and to
stop spending their hard-earned tax
dollars on needless earmarks.

Just over a year ago, in January 2007,
96 Members of the Senate voted to fun-
damentally reform ‘‘business as usual”
in Washington when we voted to pass
S. 1, the Legislative Transparency and
Accountability Act of 2007. I was very
proud to support the passage of that
bill because in addition to sound ethics
and lobbying reforms, many which I
had long championed, the bill also in-
cluded the most far-reaching earmark
reforms I had witnessed. Unfortu-
nately, nearly all of the earmark re-
forms were gutted in the final version
of the bill, causing a number of us to
have to vote against its passage despite
our support for some of the good re-
forms in the bill. We didn’t just miss



S2090

the opportunity to address a broken
legislative system of earmarking. The
opportunity was purposely and delib-
erately scuttled by those who didn’t
want real earmark reforms, and they
are the ones who had the seat at the
table when the final version was draft-
ed. And as I recall, not one of those
seats was filled by a member of the mi-
nority party.

As a result, the earmarking practice
continues, as proven by the more than
9,000 earmarks in the omnibus spending
measure approved last December 18—3
months after S. 1 was enacted. Here is
just a sampling of some of the ear-
marks that were included in the omni-
bus:

$50,000 for the construction of a National
Mule and Packers Museum in Bishop, CA;

$100,000 for Cooters Pond Park in
Prattville, AL;

$625,000 for the Historic Congressional
Cemetery;

$1.628 million for
Greenport, NY;

$477,000 for Barley Health Food Benefits in
Beltsville, MD;

$244,000 for Bee Research in Weslaco, TX

$10 million for the design and construction
of the Derby Dam fish screen in Nevada to
allow passage of fish;

$1.786 million to develop an exhibit for the
Thunder Bay National Marine Sanctuary in
Michigan;

$846,000 to the Father’s Day Rally Com-
mittee in Philadelphia, PA;

$125,000 for International Mother’s Day
Shrine in Grafton, WV;

$470,000 for an Oyster Hatchery Economic
Pilot Program, Morgan State University,
MD;

$446,500 for Horseshoe Crab Research, Vir-
ginia Tech, VA;

$125,000 for the Polish American Cultural
Center in Philadelphia, PA;

$400,000 for the National Iron Worker’s
Training Program;

$350,000 for leafy spurge control in North
Dakota;

$1.725 million for the Hudson Valley Wel-
come Center in Hyde Park, NY;

Clearly, when it comes to ear-
marking in Congress, it is business as
usual, business as usual. And that is
what drives me and other sponsors of
this amendment.

Not long ago, a prominent member of
the majority party in the House, Con-
gressman HENRY WAXMAN, called for
exactly what this amendment calls for:
a moratorium on earmarks. Represent-
ative WAXMAN was quoted in the press
as saying, “We have a problem in Con-
gress, Congressional spending through
earmarks is out of control.” Congress-
man WAXMAN added ‘I think our best
approach would be to suspend all ear-
marks for the 2009 appropriations cycle
while we consider the right reforms for
the earmark process.” You will not
hear me say this very often, but I could
not agree more with Congressman
HENRY WAXMAN.

I encourage my colleagues to support
this amendment. We need to start
making tough choices around here—
and we need to start today. We have to
face the facts, and one fact is that we
can’t continue to spend taxpayers’ dol-
lars on wasteful, unnecessary pork bar-

animal vaccines in
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rel projects or cater to the special in-

terests any longer. The American peo-

ple will not tolerate any more ‘‘bridges

to nowhere,” and they shouldn’t.
AMENDMENT NO. 4297

Mr. HATCH. Mr. President, I rise to
speak about an amendment that would
ensure funding for an extremely impor-
tant program, the Federal traumatic
brain injury—or TBI—program. This is
the only Federal program that helps
the 3.5 million Americans living with
TBI and their families.

In 1996, when I helped to create the
Federal TBI program along with my
colleague, Senator KENNEDY, most peo-
ple had probably never heard of a trau-
matic brain injury. Many more people
now are familiar with the term TBI be-
cause it has been increasingly high-
lighted in the media, but they may
still not fully comprehend the gravity
of such a condition.

TBI can strike anyone of any age
without warning and with absolutely
devastating results. For this reason, it
is often called the ‘‘silent epidemic.”
TBI is defined as brain damage from
externally inflicted trauma to the head
resulting in significant impairment to
an individual’s physical, psychosocial,
and cognitive functional abilities. Ac-
cording to the CDC, brain injuries are
among the most likely types of injury
to cause death or permanent disability.

People ages 15 to 24 years and those
over age 75 are the two age groups at
highest risk for TBI. Motor vehicle ac-
cidents, sports accidents, falls, and vio-
lence are the major causes of TBI. TBI
is particularly common among young
males and people of both sexes who are
75 years and older. Because of its
unique nature, TBI affects the whole
family and often results in huge med-
ical and rehabilitation expenses over a
lifetime.

TBI may also be caused by explo-
sives, and medical experts have de-
scribed it as the signature wound of the
Iraq war. Up to two-thirds of injuries
in the Iraq war may be brain injuries.

TBI affects people like no other con-
dition simply because it affects the
brain. Just imagine what the con-
sequences could be if the brain did not
work properly. The brain is the control
center of the central nervous system
and is responsible for behavior and in-
formation processing. It controls cog-
nition, perception, memory, and the
ability to pay attention. The brain is
also in command of posture, reflexes,
movement, and coordination, as well as
motor skills and other forms of learn-
ing. It performs a variety of body func-
tions automatically, such as coordi-
nating blood pressure and body tem-
perature and breathing.

Given this, it is clear that an injury
to the brain is unpredictable and has
the potential to cause catastrophic re-
sults. TBI can be mild, moderate, or se-
vere, depending on the extent of the
damage to the brain and the actual lo-
cation of the injury. TBI can cause a
host of physical, cognitive, emotional,
and social effects. Results can be any-
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thing from complete recovery to per-
manent disability or death.

As I mentioned, TBI is different from
other disabilities due to the severity of
cognitive loss. Most rehabilitation pro-
grams are designed for people with
physical disabilities, not cognitive dis-
abilities. Cognitive disabilities require
more specialized accommodations than
physical disabilities. Finding needed
services is typically a logistical, finan-
cial, and psychological challenge for
family members and other caregivers,
because so few coordinated systems of
care exist for individuals with TBI.

The program comprises surveillance
and research activities at the CDC and
NIH, respectively, as well as grants
through HRSA to fund State dem-
onstration projects to improve access
to health and other services and for
protection and advocacy systems.

The passage of the original Trau-
matic Brain Injury Act of 1996 has im-
proved TBI service systems at the
State level and also increased the over-
all visibility and awareness of TBI.
However, more work needs to be done
at both the national and State level to
build an effective, durable service sys-
tem for meeting the needs of individ-
uals with TBI and their families. There
are still too many dots that need to be
connected. We must not stop now. We
must sustain this program.

That is why I have been working with
my colleague, Senator KENNEDY, to re-
authorize the program once again. I am
pleased that our TBI reauthorization
bill—S. 793—passed the Senate by
unanimous consent on December 11,
2007. Just this week, the House Energy
and Commerce Subcommittee on
Health acted on its companion bill,
H.R. 1418, and amended it with lan-
guage from our Senate bill. I am hope-
ful that we can secure a timely passage
of this reauthorization and thereby re-
affirm our commitment to helping the
TBI community.

Under the President’s fiscal year 2009
budget proposal, funding is eliminated
for this program. I support my Presi-
dent, and I support the goals of funding
programs with proven performance ac-
countability while reducing the deficit;
however, 1 disagree with the proposal
to cut this important program—the
only program that helps this vulner-
able population.

And I know that I am not the only
one. This is not the first time elimi-
nation of the program has been pro-
posed—but it keeps getting funded be-
cause others also feel it is an incred-
ibly important program. It is a rel-
atively small program, budgetwise, but
that should not be a reason to ignore
its significance or to let it fall by the
wayside. That is why I have crafted
this budget-neutral amendment to cre-
ate a reserve fund of $9 million for the
TBI program. This amendment will en-
sure the sustainability of this essential
program, and the availability of serv-
ices for individuals with TBI, and I
urge my colleagues to support it.
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AMENDMENT NO. 4270

Mr. LEAHY. Mr. President, the well
publicized naturalization backlog that
the administration has allowed to build
up over the last year threatens not just
to deprive hundreds of thousands of
people the right to participate in the
upcoming Federal elections, but it has
undermined the legitimate expecta-
tions of those who have followed the
law that their government will func-
tion as it is intended.

The related issue of a backlog at the
FBI in completing security name
checks in connection with naturaliza-
tion applications not only contributes
to these delays, but undermines the
very purpose of the security check
itself. If a security name check is pend-
ing for as long as three years, the re-
sult is that either someone who should
not be in the United States is lan-
guishing unaccounted for, or that
someone who should be approved is
caught in a bureaucratic gridlock. Nei-
ther result is acceptable.

Our amendment gives Congress the
flexibility to legislate a solution in re-
lation to the backlogs at both the FBI
and USCIS if the administration is un-
able to resolve this situation. Whether
it is necessary to give more resources
or additional authority to these agen-
cies, it is becoming apparent that Con-
gress may need to intervene. The ad-
ministration’s efforts thus far to ad-
dress this issue are too little too late.
Many in Congress have been rightly
concerned about this situation in light
of the serious security questions it
raises, and we should not tolerate the
vulnerabilities we are left with. What
was a foreseeable situation was not
foreseen. It is disappointing that for all
of the administration’s rhetoric in sup-
port of fair and realistic immigration
reform, it has allowed this to happen.
Those individuals who have come law-
fully to the United States and who
have proven their commitment
through hard work, perseverance, and
responsibility deserve better. I urge all
Senators to join us in support of this
amendment.

AMENDMENT NO. 4245

Mr. DURBIN. Mr. President, I am
pleased to support the Biden/Lugar
amendment that restores the full
amount of the President’s request for
the international affairs budget.

While American military engage-
ment overseas is at an all time high,
the strength of our ideas, diplomacy,
generosity, and values is at an all time
low.

For example, America’s lead develop-
ment agency, the U.S. Agency for
International Development, at one
point in its history had more than 5000
full time foreign service officers work-
ing on health, education, agricultural,
and political development around the
world.

Yet today, while engaged in a global
war of ideas and values, USAID has
only 1000 foreign service officers. Its
budget in real dollars has been cut by
27 percent from a high in the 1980s.
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Similarly, the Peace Corps, one of
our most successful programs at both
sharing American values and assist-
ance while also exposing our young
people to the peoples and cultures of
other worlds, has seen its budget in
real dollars cut by almost 40 percent
since its inception in 1967.

At a time when more and more failed
states are in need of international
peacekeeping missions, the TUnited
States is more than $700 million in ar-
rears in U.N. peacekeeping dues.

Tragically, we have all become more
aware of what dangers failed states
pose and what misery they bring to
their own people.

These stark shortcomings in Amer-
ican nonmilitary engagement over-
seas—our smart power—not only
threaten our own security, but also
who we are as a nation and how we are
viewed abroad.

Defense Secretary Gates and many
former military officers have spoken
publicly about the need for a greater
emphasis on American smart power.
They recognize that our diplomatic, de-
velopment, and economic engagement
around the world not only lift the lives
of others but also make us safer at
home.

These investments in bringing sta-
bility, maternal and child survival pro-
grams, clean water and sanitation, eco-
nomic development, and sustainable
democratic institutions and processes
cost a fraction of potential military
engagement.

This amendment will not address all
our international engagement needs
and challenges—that will only happen
when we take such steps as closing
Guantanamo, unequivocally renounc-
ing torture, and taking responsibility
for our contribution to global warm-
ing—but the amendment is an impor-
tant step in the right direction.

Finally, I want to emphasize the im-
portance of America’s continued gen-
erosity in funding programs to fight
HIV/AIDS, TB, and malaria, diseases
that kill over 6 million people each
year.

Through its contribution to the glob-
al fund, the U.S. has helped save al-
most 2 million lives in over 100 coun-
tries during the last 5 years. This high-
ly successful program, which uses con-
tributions from around the world and
works directly with individual coun-
try’s health care providers and organi-
zations, is a leading force for the fight
against disease, improving the lives of
others, and improving America’s image
around the world.

I believe America must work to meet
a full one-third contribution to the
fund’s efforts and I hope funds from
this amendment can help meet this im-
portant goal.

I similarly urge the Senate to sup-
port the upcoming reauthorization of
the President’s Emergency Plan for
AIDS Relief, commonly Kknown as
PEPFAR. The President deserves cred-
it for supporting this effort—an effort
that should be continued.
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AMENDMENT NO. 4232

Mr. SPECTER. Mr. President, I voted
against the Allard amendment because
I am not prepared to accept the blan-
ket assessment by OMB as to which
programs are effective or not effective.
In my judgment, Congress should make
the assessment as to which programs
are effective or ineffective and then
Congress should act to eliminate all of
the ineffective programs.

AMENDMENT NO. 4218

Mr. KENNEDY. Mr. President, I
strongly support the amendment of-
fered by Senator SANDERS. Budgets are
vital documents that reflect our na-
tional priorities, and few things are
more important than ensuring the
health and well-being of all our Na-
tion’s children. Yet for the past 7
years, we have been moving in the
wrong direction.

Thirteen million American children
now live in poverty, an increase of 12
percent since the year 2000. Democrats
have worked hard to support struggling
families, especially in these difficult
economic times, but we have not done
enough. This amendment helps to fill
the gap.

Federal investments in early child-
hood education and care are especially
important in reducing the effects of
poverty. The facts are clear. Early edu-
cation unquestionably helps children
achieve at higher levels when they
enter school. Children from low-income
families who participate in high-qual-
ity early childhood education have to
repeat fewer grades. They are less like-
ly to require special education, less
likely to commit crimes, and less like-
ly to be dependent on public assistance.

Despite these compelling facts, the
United States ranks 9th among 14 de-
veloped countries in public invest-
ments in early education. Only 14 per-
cent of eligible American families have
access to quality child care for their
children, and half of our neediest chil-
dren still lack access to Head Start.

The Sanders amendment brings
greater opportunities for high-quality
early education for the children who
need it most. It provides an additional
$5 billion for Head Start to carry out
the reforms enacted last year. It sup-
ports programs offering needed trans-
portation services to children and fam-
ilies, provides cost of living increases
to program staff, enables programs to
offer full-day, full year services, and
provides other essential support as
well—such as mental health services
for young children and their families.

The Sanders amendment also pro-
vides an additional $4 billion for the
Child Care Development Block Grant,
to reduce the shortfall in child care as-
sistance across the nation and improve
the quality of such care. With these ad-
ditional funds, overwhelmed parents
will be better able to balance their
child care obligations with their jobs,
and make sure that their children have
a safe place to go after school. The
funds will also mean better training
and support for child care workers, and



S2092

strengthen coordination among federal,
state and local programs.

We also need to do more to see that
children have a safe and satisfactory
environment to learn. Many schools
across the country today are crumbling
from disrepair, which creates a discour-
aging, inadequate environment for
learning. The backlog on repairs is now
estimated at $100 billion, and we can’t
afford to ignore it. This amendment
makes a down payment on rebuilding
the schools by authorizing $3 billion to
begin the most urgently needed re-
pairs.

Another key issue is the home heat-
ing crisis, which is also putting count-
less children across the country at un-
acceptable risk. They can’t grow and
develop normally if their homes are
too cold, and their families can’t even
afford the fuel to cook their food.
LIHEAP—the Low Income Home En-
ergy Assistance Program—was in-
tended to help families in need pay
their energy bills, but it has never been
fully funded. Too many families are
left out of the program, and left in the
cold. The funds in this amendment will
support millions of additional house-
holds, and bring vital assistance to
those in need.

Finally, the amendment provides
funds to expand the Food Stamp Pro-
gram. In these difficult economic
times, more and more Americans are
struggling to put food on their table.
Thirty-five million Americans live in
hunger or on the verge of hunger, an
increase of nearly 2 million under the
Bush administration. One in every six
children struggle with hunger in the
United States each year. How can we
let that happen in the richest country
in the world?

The Food Stamp Program has long
provided vital support for low-income
families. It improves their children’s
diet, their children’s health, and their
children’s performance in school. The
Sanders amendment will bring millions
of additional families into the pro-
gram, and give millions more children
the chance for a brighter future.

Investing in our Nation’s children is
the best money we can spend. The
Sanders amendment provides the funds
we need to truly start fulfilling our
commitment to America’s children.

AMENDMENT NO. 4209

Mr. LEVIN. I am pleased to join Sen-
ator COLLINS today in offering the Col-
lins-Levin energy independence amend-
ment that sets forth important steps to
be taken in the area of energy tax pol-
icy. The amendment we are offering
will provide some improvements to the
work already done by the Budget Com-
mittee.

The budget resolution before us in-
cludes a reserve fund for clean energy
and the environment that establishes a
framework for Congress to enact legis-
lation that will reduce our dependence
on foreign oil, reduce our greenhouse
gas emissions, and protect the environ-
ment. Tax incentives such as extension
of the renewable energy production tax
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credit and the Clean Renewable Energy
Bond, CREB, program will be key com-
ponents of such legislation. Both will
expire at the end of 2008, and both are
critical to the development of new re-
newable energy projects. Without an
extension of the renewable production
tax credit, many projects will be put on
hold because they will be less finan-
cially viable. With the tax credit, these
projects can go forward, and provide
both investment in the economy and
creation of new jobs. Similarly, the
CREB program provides interest free
borrowing by public utilities for quali-
fied projects, by providing a tax credit
for the taxpayer holding the bond. Eli-
gible renewable projects are the same
as those that qualify for the renewable
production tax credit, including wind,
solar, biomass, geothermal energy,
landfill gas, trash combustion, and
qualified hydropower facilities.

The amendment we are offering
today adds several important tax in-
centives to those that may be included
in the legislation under this reserve
fund and it specifies an adjustment in
the tax code that could be used to help
pay for the tax credits proposed to be
extended or established. The additions
that we are proposing will help us take
strides toward increased use of renew-
able sources of energy and away from
our dependence on oil.

I want to mention 3 tax incentives
that are included in this amendment
that offer the potential to reduce sig-
nificantly both our dependence on o0il
and our greenhouse gas emissions. We
propose 2 tax incentives that address
the production of ethanol from cel-
lulosic sources and the production of
biodiesel fuels, and we propose a new
tax credit for plug-in hybrid vehicles.

Specifically, we propose extension of
the current production tax credit for
biodiesel fuel and the small-producer
biodiesel tax credit, both of which will
expire at the end of 2008. Extension of
these tax credits were included in the
2007 energy bill but not enacted into
law. Many of our small biodiesel pro-
ducers are already having a hard time
now because of the increasing prices of
feedstock. Without this tax credit,
they will not be able to stay afloat and
we will lose these new sources of bio-
diesel fuels. We cannot afford to do
that.

We also propose a new production tax
credit for cellulosic ethanol. Current
law provides for an ethanol blenders
tax credit for ethanol from any source.
Ethanol produced from cellulosic
sources, however, offers the potential
to reduce greenhouse gas emissions by
80 percent or more. Therefore, we pro-
pose a new per gallon production tax
credit for cellulosic ethanol, up to a
limit of 60 million gallons. This provi-
sion was also included in the 2007 en-
ergy bill but not enacted into law.
Again, this is a necessary boost needed
by those pushing the technology to-
ward cellulosic ethanol to ensure that
they are able to bring the technology
to commercialization.
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Finally, we propose a new tax credit
for plug-in hybrid vehicles, including a
tax credit for hybrid conversion Kkits
that can modify current technologies
with the latest in battery technology
as it is developed. This new tax credit
would provide for a base tax credit of
$3,000, with up to an additional $2,000
available based upon kilowatt hours of
battery power capacity. This tax credit
was previously included in the 2007 en-
ergy bill but not adopted in the final
package. The combination of advanced
battery technology and advanced hy-
brid systems offer tremendous poten-
tial for reduction of oil consumption,
but tax incentives will be necessary to
offset the increased cost to consumers
and to achieve widespread acceptance
by consumers. These tax credits will
accelerate significantly the avail-
ability of these new plug-in hybrid ve-
hicles to consumers.

Lastly, I want to say something
about the offset that we propose. Our
amendment specifies that legislation
under this reserve fund may include ad-
justments to the amortization of geo-
logical and geophysical expenditures
for major integrated oil companies to
help pay for the new tax incentives. In
2005, the major oil companies testified
that they do not need all of these tax
breaks. Adjustment to these tax breaks
could provide billions over 5 years—
with that investment put into renew-
able sources of energy instead, I be-
lieve we can take significant strides to-
ward reducing our dependence on oil
and protecting the environment.

Ms. COLLINS. Mr. President, the
Collins-Levin energy independence
amendment will help set us on a path
toward energy independence and pro-
vide a more sensible energy tax policy.
The Collins-Levin energy independence
amendment to the budget resolution
specifies that legislation under the re-
serve fund for investing in clean en-
ergy, preserving the environment, and
providing for certain settlements may
also include tax credits for the fol-
lowing:

Our amendment expands energy tax
credits to encourage replacement of old
wood stoves with clean burning, more
efficient stoves. Unfortunately, many
of the wood stoves purchased decades
ago are outdated, inefficient, and are
contributing to both indoor and out-
door air pollution. The emissions from
these old wood burning stoves present
a serious health concern, contributing
to such respiratory ailments as asthma
and bronchitis. New, EPA-certified
wood and wood pellet stoves can cut
emissions by more than 70 percent and
use as much as a third less firewood for
the same amount of heat.

The production of ethanol from cel-
lulosic sources and production of bio-
diesel fuels. These technologies each
offer tremendous potential for reduc-
tions in our gasoline consumption and
in greenhouse gas emissions and will
help move our petroleum-based econ-
omy toward a renewable, sustainable
forest bio-economy.



March 13, 2008

The purchase of plug-in hybrid elec-
tric drive vehicles. The combination of
advanced battery technology and ad-
vanced hybrid systems offer tremen-
dous potential for reduction of oil con-
sumption, but tax incentives will be
necessary to offset the increased cost
to consumers and to achieve wide-
spread acceptance by consumers. It is
estimated that a plug-in hybrid could
get the equivalent of 100 MPG, having
a large impact on reducing our use of
oil.

We would pay for these by scaling
back a tax preference for large oil com-
panies which their executives have tes-
tified they do not need. The amend-
ment also specifies that legislation
under this reserve fund may include ad-
justments to the amortization of geo-
logical and geophysical expenditures
by integrated oil companies to help pay
for the tax incentives.

In 2005, the major oil companies have
conceded that they do not need this tax
break. Adjustments to this tax break
could provide billions over 5 years.
There is no reason to provide reduced
tax rates for one of the world’s most
profitable industries at a time when so
many families and small businesses are
struggling and when we need to address
the long-term challenge of reducing
our reliance on imported oil.

AMENDMENT NO. 4196

Mr. BAUCUS. Mr. President, I have
been a strong proponent for repeal of
the estate tax. Over the years, I have
voted repeatedly to get rid of this tax.
It harms American families, farms, and
businesses.

Once I realized that repeal would not
be enacted immediately, however, I
worked to get a compromise for the
American people. I am continuing that
fight.

Last fall, during the farm tax mark-
up, I announced my goal to develop a
workable estate tax compromise that
could be passed this year. I continue to
be committed to that goal.

As chairman of the Finance Com-
mittee, I have been using the Senate
process to fully analyze what we need
to do. I have been holding hearings on
effective estate tax reform.

The first estate tax hearing was held
in November. The hearing focused on
the scope of the problem. We had a sec-
ond hearing yesterday to explore alter-
natives to our current estate tax sys-
tem.

And in April, the Finance Committee
will hold a final hearing to discuss re-
forms to our current system that go
beyond rates and exemptions.

After those hearings, we plan to roll
up our sleeves and begin working on an
estate tax bill—a bill that will pass in
the Senate. Once we develop that bill,
we will have a markup in Committee.

My goal is an estate tax bill that will
get enough support to pass. That goal
will take time and work on both sides.

AMENDMENT NO. 4170

Mr. MCcCCAIN. Mr. President, I am
pleased to lend my strong support for
the amendment offered by Senator
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GRAHAM. We should always strive keep
taxes low, but the threat of higher
taxes is especially damaging during
this time of subpar economic growth. I
thank him for his leadership on this
important, fiscally responsible pro-
posal, and am pleased to join as a co-
sponsor. I believe this amendment ad-
dresses the most important issue
among any that will be discussed dur-
ing this budget debate, and the one
that most clearly defines the differing
governing philosophies between the
majority and minority parties: The
Democrat-controlled Senate wants to
raise taxes by $1.2 trillion and imme-
diately spend those tax dollars, while
the Republicans want to prevent tax
increases and reduce wasteful spending.
It really is that simple.

All of us should be paying very close
attention to the current economic re-
alities facing our country. Almost
daily, we are informed of worsening
news on the market front, widening
subprime mortgage delinquencies, de-
faults, and foreclosures, declining
housing values, and a broadening credit
crunch affecting all sectors of the
economy. But we also need to look be-
yond the economic news—we need to
focus on the American families who are
struggling as a consequence, some
close to giving up hope, and we need to
help them. Having spent the past
weeks and months traveling across
America, I have heard first hand of the
difficulties facing so many hard-
working families. I can assure you, not
one of them has asked for higher taxes.

Instead, we should he focused on
sound, meaningful progrowth policies
that will help create jobs. But the one
thing that we should not do, under any
circumstances given our present econ-
omy, is to raise taxes on American
workers who are already struggling to
put food on their tables and gas in
their cars.

I have long fought against tax in-
creases, as have my other colleagues
supporting this amendment. This Con-
gress has the power to keep taxes low.
Instead, the majority party is actively
seeking damaging tax increases on a
broad spectrum of Americans 116 mil-
lion taxpayers—$1,833 increase; 84 mil-
lion women—$2,121 increase; 48 million
married couples—$3,007 increase; 43
million families with children—$2,323
increase; 12 million single women with
dependents—$1,091 increase; 18 million
seniors—$2,181 increase; 27 million
small business owners—$4,066 increase.

I oppose these efforts because mil-
lions of middle-class families will be
hit with higher taxes, not just the rich.
In fact, I believe the overwhelming tax
increases that will occur under this
budget will hit overwhelmingly the
middle class.

Let me offer just a few examples of
how families will be impacted if we fail
to provide tax relief that our amend-
ment would allow for. A family of four
with two children who earn $50,000 an-
nual income today—$53,400 in 2011—
would see a $2,155 increase, from $1,128
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to $3,283, or a 191-percent higher tax
bill. A family of four with two children
who earn $60,000 annual income today—
$64,100 in 2011—would see a $1,901 in-
crease, from $2,733 to $4,634, or a 70-per-
cent higher tax bill.

Instead of increasing taxes as the
Democrats’ budget resolution envi-
sions, and in turn spending that money
on more Federal programs, or worse,
earmarks, we should be focusing on
less government, not more. Americans
want jobs, not new Federal programs.
Yet this budget provides for the largest
tax increase in history—$1.2 trillion.
And, not surprising, it calls for the
largest spending increase in history—$1
trillion. And what does that get the av-
erage American family: a $2,300 tax in-
crease. Thanks, but no thanks. Keep
their taxes low and stop spending so
much of their money—that is what
most Americans will say—and I know
because I hear that every single day.

What we should be doing within this
budget resolution is considering the
best long-term economic approach and
acting accordingly. We need to adopt
this amendment to avoid a crippling
tax increase for millions of Americans.
We need to adopt the DeMint earmark
moratorium amendment, which I am
pleased to also cosponsor, to rein in
wasteful pork-barrel spending. We
should eliminate the AMT, not just
provide another 1l-year patch as the
Democrats are suggesting. These are
steps we should take now to end the
uncertainty facing American families
and businesses—not raising taxes by
$1.2 trillion.

As I said, this is a defining moment.
American families want us to fix our
economy and help those along the way
who struggling the most. We have
much ahead of us to do, and, unfortu-
nately, the tax-and-spend budget reso-
lution before us does not get us to
where we need to be. Even worse, it is
taking the country in the wrong direc-
tion.

I urge my colleagues to support this
amendment.

AMENDMENT NO. 4195

Ms. SNOWE. Mr. President, today
Congress is confronted with making
difficult choices in developing the
budget for fiscal year 2009. Undoubt-
edly, there will be issues that will di-
vide us as we consider this budget reso-
lution, but I do believe that surely we
can all come together on other issues.
One such issue that I hope we can find
mutual agreement is the need to ex-
pand the availability of the child tax
credit to more working families. This
is an issue that I have long worked
with my good friend, Senator LINCOLN,
the senior Senator from Arkansas.

Specifically, I have joined Senator
LINCOLN on an amendment that would
create a reserve fund to lower the in-
come threshold for the refundable child
tax credit to $10,000 and de-index it
from inflation. This amendment is
modeled after legislation that I intro-
duced last year with Senator LINCOLN,
the Working Family Child Assistance
Act.
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In 2001, Congress doubled the child
tax credit from $500 to $1000, and I
along with the Senator from Arkansas
pushed to make the child tax credit re-
fundable for workers making around
the minimum wage as well. As enacted,
a portion of a taxpayer’s child tax cred-
it would be refundable beginning with
up to 15 percent of earnings above the
indexed $10,000 threshold.

The consequences of inaction are se-
rious for low-income Americans living
paycheck-to-paycheck. It means that
tens of thousands of low-income fami-
lies will be completely ineligible for a
credit they should receive. This year,
because the income threshold is in-
dexed, only taxpayers earning over
$12,050 are eligible to receive the re-
fundable portion of the child tax credit.
Low-income families earning less than
$12,060 are shut out of the child tax
credit completely.

Today I am introducing legislation,
the Working Family Child Assistance
Act, with Senators LINCOLN, OBAMA,
and ROCKEFELLER that will enable
more hardworking, low-income fami-
lies to receive the refundable child
credit this year. My legislation returns
the amount of income a family must
earn to qualify for the child tax credit
to $10,000. Moreover, my bill would ‘‘de-
index” the $10,000 threshold for infla-
tion, so families failing to get a raise
each year would not lose benefits.

The staff of the Joint Committee on
Taxation has estimated that this
amendment will allow an additional
600,000 families to benefit from the re-
fundable child tax credit. The Maine
Department of Revenue estimates that
16,700 families in Maine alone would
benefit from our proposal. Two thou-
sand of these Maine families would oth-
erwise be completely locked out of the
refundable child tax credit under cur-
rent law.

I am committed to this issue, thank
the Senator from Arkansas, and urge
my colleagues to join me in supporting
this critical amendment that will
make the child tax credit available to
2 million children who would be other-
wise ineligible. Most mnotably, this
amendment is identical to the refund-
able child credit proposal the Senate
passed in May 2001 as part of its
version of that year’s tax bill.

AMENDMENT NO. 4181

Ms. SNOWE. Mr. President, I rise to
speak on an amendment, which passed
today, that I introduced with my col-
leagues Senators PRYOR and BINGAMAN.
The amendment will create a deficit-
neutral reserve fund for science parks.
This deficit-neutral reserve fund will
help highlight the need for funding so
this critical industry can continue to
expand. Science parks are concentrated
high-tech, science, and research-re-
lated businesses, and are an important
tool in strengthening America’s global
competitiveness. Through the develop-
ment of new innovative technologies,
competing and complementary compa-
nies working within close quarters are
able to build on each other’s ideas
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when entering the national and global
marketplace. Unlike well known indus-
trial parks, science parks primarily
focus on innovation and product ad-
vancement. These parks are a vital
part of the Nation’s economy, creating
2.57 jobs for each core job in a science
park.

As a strong supporter of expanding
America’s science parks, I am the lead
cosponsor of S. 1371, legislation which
provides grants and loan guarantees to
promote the development and con-
struction of science, research, and
technology parks. I adamantly encour-
age increased investment in new and
existing science, research, and tech-
nology parks throughout the U.S. This
amendment highlights that science
parks need more funding to help drive
innovation and regional entrepreneur-
ship by enabling existing science parks
to make needed renovations while also
encouraging rural and urban States to
undertake studies on developing their
own successful regional science clus-
ters.

Congress recently passed, and the
President signed into law, the ‘‘Amer-
ica Competes Act,” legislation author-
izing $43 billion of new funding over the
next three fiscal years which will boost
Federal investment in math and
science education programs. Building
on the efforts of the America Competes
Act by increasing research funding and
education for our innovative workforce
is vital, and this amendment will help
ensure that this workforce is provided
with a place in which to operate.

Residency in science parks provides
businesses numerous advantages such
as access to a range of management,
marketing, and financial services. At
its heart, a science park provides an or-
ganized link to local research centers
or universities, providing resident com-
panies with constant access to the ex-
pertise, knowledge, and technology
they need to prosper. These innovation
centers are specifically geared towards
the needs of new and small companies,
providing a controlled environment for
the incubation of firms and the
achievement of high growth.

In my home State of Maine, we sim-
ply do not have the population density
in any given area to support tradi-
tional science parks. However, Maine
has been a national leader in providing
business ‘‘incubation’ services. Incuba-
tors, like science parks, are critical to
the success of new companies. To help
start-up entrepreneurial companies in
Maine, centers around the State pro-
vide business support tailored to com-
panies in their region. The benefit of
business incubators in Maine has been
nothing short of monumental, with 87
percent of all businesses that graduate
from incubators remaining in business.
The seven technology centers located
throughout Maine have played a piv-
otal role in promoting technology-led
economic development by advancing
their own regional competitive advan-
tages. Under this amendment, funding
can be made available for not only
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science parks, but business incubators
may also be eligible for assistance.

It is also vital to point out that the
jobs science parks create reflect the
needs of a high-tech, innovative, and
global marketplace. Science parks
have helped lead the technological rev-
olution and have created more than
300,000 high-paying science and tech-
nology jobs, along with another 450,000
indirect jobs, for a total of 750,000 jobs
in North America.

Our Nation’s capacity to innovate is
a key reason why our economy con-
tinues to grow and remains the envy of
the world. Through America’s invest-
ments in science and technology, we
continually change our country for the
better. Ideas by innovative Americans
in the private and public sectors have
paid enormous dividends, improving
the lives of millions throughout the
world. We must continue to encourage
the advancement of this vital sector if
America is to compete at the forefront
of innovation. I thank my colleagues
for their support of this amendment,
and I look forward to working with my
colleagues to secure additional funding
to ensure the growth and prosperity of
science parks.

AMENDMENT NO. 4121

Mr. GRASSLEY. Mr. Secretary, 1
want to talk for a moment about how
important it is to encourage physicians
to adopt e-prescribing. Some studies
suggest that e-prescribing could save
the Nation tens of billions of dollars. It
can prevent doctors from prescribing a
drug to a patient when he is allergic to
it. It can prevent doctors from pre-
scribing a drug that could cause dan-
gerous interactions with a drug the pa-
tient is already taking. It can help doc-
tors better use health plan formularies,
saving themselves time and their pa-
tients money.

Senator SUNUNU knew this years ago.
Well ahead of others, he was pushing to
give incentives to physicians to buy
and implement e-prescribing systems.
Senator SUNUNU introduced a bill 3
years ago, but Congress wasn’t ready to
take his lead. We should be ready now.
Studies show that only 11 percent of
physicians are using e-prescribing.

Adopting e-prescribing isn’t cost-free
to doctors. Not only must they invest
in the technology, but they also must
reengineer their practices. This means
lost time and money. And many doc-
tors, especially rural doctors, cannot
afford that. So providing some finan-
cial incentives to get them started
makes a lot of sense.

There is bipartisan support for e-pre-
scribing. Many members of the Finance
Committee, Democrats and Repub-
licans alike, have said how important
they think it is. The administration,
too, supports e-prescribing as an inte-
gral part of electronic health records.
With all this support, it is time to get
the job done. I support Senator
SUNUNU’S amendment to provide finan-
cial incentives to encourage physicians
to adopt e-prescribing. I urge my col-
leagues to support the amendment.
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Mr. HATCH. Mr. President, I rise
today to discuss my amendment to the
fiscal year 2009 budget resolution, S.
Con. Res. 70, which condemns the un-
wise practice of diversion of funds from
the U.S. Patent and Trademark Office,
USPTO.

By stopping the short-sighted prac-
tice of fee-diversion, Congress would
ensure that all funds collected are
available to modernize the USPTO and
increase the number of examiners so
that U.S. entrepreneurs receive swift,
precise decisions to secure their intel-
lectual property.

The patent system is the bedrock of
innovation, especially in today’s global
economy. The USPTO is the sole intel-
lectual property policy office in the
U.S. Government and a leading agency
for intellectual property protection
and enforcement worldwide. The na-
ture of the USPTO workload is con-
stantly evolving and increasing year by
year, and requires active, responsive
management. Considering the value of
our Nation’s intellectual property and
its contribution to building a strong
and vibrant economy, it is incompre-
hensible to siphon these funds away
from their intended use, especially dur-
ing these trying economic times.

Patent applications reflect cutting-
edge technology, and are increasingly
complex. More than ever, resources
commensurate with the burdens placed
on examiners are needed to efficiently
and accurately prosecute patent appli-
cations. The backlog of unfinished ap-
plications for U.S. patents might reach
well over 800,000 this year alone. It
makes no sense to me why Congress
would siphon off funds from the USPTO
at this crucial time. Now is the time to
act to protect this important agency,
which is so vital to our Nation’s econ-
omy.

Last year alone, more than 467,000 ap-
plications were filed at the USPTO.
The sheer volume of patent applica-
tions reflects the vibrant, innovative
spirit that has made America a world-
wide leader in science, engineering, and
technology. No doubt, the number of
applications is hampering the agency’s
ability to keep pace with the innova-
tive thought of applicants and to be
flexible with the emergence of new
technologies.

By prohibiting the practice of divert-
ing fees to pay for other programs, the
agency will be able to ensure that fees
paid by inventors are used solely for
USPTO operations. The resource-
starved agency is still trying to re-
cover from the almost $750 million in
patent and trademark application fees
that were diverted away from the
USPTO between 1992 and 2004. As a re-
sult, the agency has been unable to
hire, train, and retain the number of
qualified examiners needed to handle
the ever-increasing number of patent
application filings. Moreover, the prac-
tice of fee diversion has inhibited the
agency from playing more of a key role
in combating counterfeiting and pi-
racy, both domestically and abroad.
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I note that the Congress and the ad-
ministration have permitted the
USPTO to keep almost all of its fees
for the last 3 fiscal years. But, there is
nothing to prevent this devastating
practice of fee diversion from hap-
pening in the future. This senseless
starving of the USPTO must end.

I believe this sense of the Senate is
the first step in acknowledging that
Congress must act in short order to
stop depriving the USPTO of funds it
so desperately needs and give the pay-
ing applicants the quality and timeli-
ness of service they are due.

For all of the above reasons, I en-
courage my colleagues to support this
sense of the Senate.

Mr. SALAZAR. Mr. President, I rise
in strong support of the budget resolu-
tion that is before the Senate today. I
want to thank Chairman CONRAD for
his leadership—he and the Budget Com-
mittee have put together a smart, fis-
cally disciplined budget that will help
put our economy back on track while
bringing our budget into balance by
2012.

This is the time of year when middle-
class families across the country are
sitting down at their kitchen tables
with stacks of bills, tax forms, and a
calculator. They are adding up ex-
penses and incomes—and the numbers
are not good.

The cost of health insurance is up.
Mortgage payments are up. Gas prices
are up. Food prices are up. Heating
bills are up. Inflation is up. Unemploy-
ment is up.

Families’ expenses are on the rise,
but, for the last 7 years, wages have
not kept pace. In times like these, it is
hard to balance a budget, but American
families don’t have a choice. They ei-
ther balance their budget or face debts
and bankruptcy.

The Federal Government should take
a lesson from American families: when
pennies are tight, we need to be mak-
ing smart, disciplined decisions that
bring budgets into balance. That is no
easy task when you consider the fiscal
mess this Congress inherited.

In 2000, we were running $236 billion
in budget surpluses. In 2006, the Fed-
eral budget deficit was $248 billion. The
national debt will have gone from $5.8
trillion in 2001 to over $10 trillion by
the end of this year. Think of that for
one second: in just 8 years, this admin-
istration will have almost doubled the
entire national debt. It is staggering.
And it is the reason that Americans
have lost trust in the fiscal policies of
this administration.

But the budget resolution we passed
last year and the budget resolution we
are considering today rein in this reck-
lessness.

This budget, thanks to the work of
Chairman CONRAD and the Budget Com-
mittee, is the Dblueprint for how we
fund our most important Federal pro-
grams, provide new tax relief, and
bring the budget into balance within 4
years—without raising taxes.

And this budget puts the Federal
Government back on a pay-as-you-go
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basis, meaning that if someone wants
to pass a new Federal program or cut
taxes—they have to find a way to pay
for it. This is known as ‘‘pay-go,” and
it is simple common sense.

It is not easy to enforce the type of
fiscal restraint embodied by pay-go
while addressing the most pressing
challenges our country is facing, but
this budget succeeds in doing just that.

I want to spend a few moments talk-
ing about the tax portions of the budg-
et resolution because they are of direct
interest to those middle class families
who are feeling the squeeze of stagnant
wages, rising costs, and declining home
values. The underlying budget resolu-
tion offers AMT relief and measures to
close the tax gap, and the amendment
that Senator BAUCUS has offered would
provide further relief.

The Baucus amendment would per-
manently extend a series of critical
middle-class tax cuts and create new
tax relief for two important groups: (1)
middle-class homeowners burdened by
high property taxes and (2) veterans
and servicemembers that are giving so
much. As a member of the Senate Fi-
nance Committee, I believe that Con-
gress should use the budget resolution
to demonstrate its strong support for
the tax policies that provide relief for
middle-class families.

The Baucus amendment makes per-
manent the 10-percent tax bracket, the
child tax credit, the adoption credit,
the dependent care credit, and mar-
riage penalty relief.

It helps address the housing crisis by
allowing middle-income taxpayers an
““above-the-line’” deduction for prop-
erty taxes. This would allow home-
owners to deduct their property taxes
whether or not they itemize their de-
ductions, providing relief to a segment
of the population that has been hard-
hit by recent economic troubles.

In addition, the Baucus amendment
includes a series of targeted provisions
designed to provide tax relief to vet-
erans and servicemembers, including a
provision to allow servicemembers to
count combat pay as income for pur-
poses of the earned income tax credit.

Finally, this amendment will pave
the way for meaningful estate tax re-
form by preventing any increase in the
estate tax above the 2009 rate and ex-
emption levels. The Finance Com-
mittee is working toward the goal of
enacting permanent and comprehen-
sive reform, and this amendment is an
important step in the right direction.

These are not the only tax priorities
that we intend to pursue this year, but
they are at the top of the list for ur-
gency and priority.

In addition to these tax cuts for mid-
dle class families, the budget estab-
lishes and funds priorities and pro-
grams that have been neglected for far
too long.

For our Armed Forces, the budget
provides full funding for our troops in
Iraq and Afghanistan but also helps re-
build a military that has been under
intense strain for five years. The Army
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Chief of Staff, General Casey, has been
very clear that the current operational
tempo and repeated deployments is
putting the Army ‘‘out of balance,”
and less able to respond to contin-
gencies.

The National Guard has also been hit
hard by the administration’s policies—
units have been short equipment for
training, disaster response, and other
missions. This budget, though, provides
over $49.1 billion to recruit, train,
equip, and sustain National Guard and
Reserve units—these funds are des-
perately needed to reset the force. The
budget also provides a 3.4-percent pay
raise for military personnel, and re-
jects the administration’s proposals for
new TRICARE enrollment fees and
higher deductibles for military retir-
ees.

For our veterans, the budget provides
$48.2 Dbillion for discretionary pro-
grams, including medical care. This is
$3.2 billion more than the President’s
proposed funding level and brings fund-
ing for the VA in line with the rec-
ommendations in the independent
budget, which veterans’ service organi-
zations compile each year to guide
funding for the VA.

I am particularly proud that the
committee was able to fulfill my re-
quest to restore funding for major con-
struction projects in the VA, including
the Fitzsimons Hospital in Denver. The
administration has been dragging its
feet on the construction of major med-
ical facilities that have been planned
for years. The foot-dragging has only
caused costs to rise and veterans to
have to wait longer for modern medical
facilities. This is unacceptable. I appre-
ciate Chairman CONRAD’s willingness
to work with me to include funding and
report language that will help get the
VA back on track on these projects.

In addition to the good things that
this budget does to rebuild our mili-
tary, honor our veterans, and cut taxes
for middle class families, it also pro-
vides adequate funding for domestic
programs that are fundamental to
Americans’ economic security.

As a Senator from a State where 57 of
our 64 counties rely on payment in lieu
of taxes, PILT, to offset tax revenue
that can not be collected from the fed-
erally owned lands in their county, I
know how damaging the President’s
cuts to PILT are. For a county like
Mineral County, CO, which has over
half a million acres of Federal land,
cuts to PILT are devastating to its
budget. That is why I am proud that
the Budget Resolution rejects the
President’s cuts to PILT and creates a
deficit neutral reserve fund to accom-
modate legislation that will fully fund
the program for five years.

I am also cosponsoring an amend-
ment that Senator ENZI is offering that
will help stop the Federal Government
from raiding the States’ share of min-
eral leasing revenues. Those revenues
from oil and gas leases in Colorado,
Wyoming, and across the West should
be divided 50-50 between the state and
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the Federal Government. The adminis-
tration succeeded in changing this for-
mula in 2008, but the reserve fund that
Senator ENzZI’s amendment creates
would help ensure that this does not
happen again.

But these aren’t the only steps we
can take in this budget to help rural
economies. The budget resolution also
makes a dramatic new investment in
renewable energy development and re-
search. It puts $2 billion into the De-
partment of Energy EERE account,
which funds research and development
at labs like the National Renewable
Energy Lab in Golden, CO. This is a
$738 million increase over the Presi-
dent’s budget. It will help accelerate
the renewable energy revolution that is
sweeping across the country, giving
new life to rural economies.

On health care, the budget once
again lays the groundwork for expand-
ing health care coverage for children.
On two separate occasions last year,
the President vetoed bills that would
have expanded the Children’s Health
Insurance Program. If not for those ve-
toes, 3.8 million more children would
have health insurance today.

We are not going to give up that
fight, so the budget provides up to $50
billion for CHIP so that we can expand
coverage to 6 million more children.

And on law enforcement, the budget
resolution rejects the President’s pro-
posal to eliminate the COPS program.
This was the sixth straight year that
the President has proposed massive
cuts to a program that has put over
100,000 police officers on the streets. As
a former attorney general, I can tell
you just how misguided these cuts
would be, if we allowed them to go
through.

As American families sort through
their finances, stack up their bills, and
calculate their 2007 taxes in this pe-
riod, they know they have to set prior-
ities in their own budgets.

They expect the Federal Government
to do the same: they expect Congress
to assemble and pass a budget that is
fiscally disciplined, that provides tax
relief, and that funds those programs
that are fundamental to our security
and our economy.

I believe that this budget meets
those objectives by putting us on track
to balance the budget by 2012, despite
the fiscal recklessness that will be the
legacy of this administration.

I again want to thank Chairman
CONRAD and the Budget Committee for
all their work on this budget. I am
proud to stand behind it.

Mr. KOHL. Mr. President, I will be
supporting this budget resolution and
would like to offer a few observations
as we go forward.

I begin by expressing my apprecia-
tion to the chairman and ranking
member of the Senate Budget Com-
mittee, as well as their talented staff.
Plotting a fiscal roadmap is a difficult
task. While everyone may not agree on
the outcome, I think we all appreciate
and commend the dedication and ex-
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pertise of those who are at the center
of the process.

Sandwiched as it was, between Super
Bowl Sunday and Super Tuesday, the
President’s budget generated only pass-
ing scrutiny beyond the beltway when
it was submitted earlier this year. I be-
lieve the budget before us improves on
that plan substantially.

The President put forward a $3 tril-
lion budget with near-record projected
deficits and the biggest defense expend-
iture since World War II. It recycled a
number of ill-advised proposals that
have been roundly rejected in the past.
It put the squeeze on Medicare and
Medicaid. And it shortchanged future
generations. Congress can and will do
better in addressing the challenges
Americans face on education, health
care, job creation, crime prevention,
and high energy costs. I look forward
to working with Democrats and Repub-
licans alike in developing bills that put
the priorities of the American people
first.

This budget invests in education by
increasing resources for education and
training programs. It provides for $13
billion in education tax cuts, which
will help make college more affordable.
It provides a $2 billion Education Re-
serve Fund to provide for school con-
struction and facility improvements,
as well as the reauthorization of the
Higher Education Act and the exten-
sion of education tax credits and de-
ductions.

This budget gives a little more hope
for American families raising children
with disabilities. The President’s budg-
et proposed $11.3 billion in funding for
special education, which represents the
lowest level of support since fiscal year
2002. Last year, over 56,000 Wisconsin
students with disabilities did not re-
ceive needed services due to chronic
underfunding of IDEA, and the Presi-
dent’s budget sought to continue this
shameful trend.

This budget is better for Head Start,
a program that prepares low-income
children to succeed in school. For
every dollar invested in Head Start,
Wisconsin reaps $15 in future higher
earnings, fewer crimes, and less reme-
dial education. Head Start’s funding
has not kept pace with inflation or had
any cost of living adjustments. In fact,
Head Start has been cut by 11 percent
since 2002.

This budget resolution rejects the
President’s proposal to eliminate 48
education programs, including vital
student financial aid programs like
Supplemental Educational Opportunity
Grants and the Perkins Vocational
Education Program. The President’s
proposal would have translated into a
loss of $24 million in Federal aid for
Wisconsin career and technical edu-
cation.

This budget rejects the over $200 bil-
lion in cuts to Medicare and Medicaid
that the President proposed. Such
large cuts to these programs cannot be
sustained without our Nation’s health
care safety net suffering. The result
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would be fewer people with access to
health care, and that is not acceptable.
In Wisconsin, this would have meant
$1.3 billion in cuts to hospitals over 5
years, decreased enrollment in
BadgerCare, and drastic cuts in Med-
icaid. I am pleased that my home State
of Wisconsin will not see President
Bush’s unrealistic health care funding
cuts implemented.

This budget resolution provides for
more funding for the National Insti-
tutes of Health and other health care
programs. I believe we must continue
to invest in the NIH.

This budget anticipates a $4 billion
allocation for the Community Develop-
ment Block Grant Program, an in-
crease of $68 million from last year.
The CDBG Program is the largest pro-
gram that helps cities and states cre-
ate job opportunities and affordable
housing. For Wisconsin, that would
translate into approximately $74 mil-
lion if the increase is enacted. Given
the current housing market crisis, a
program like CDBG is vital for commu-
nities to combat rising foreclosures
and create more affordable housing
units through rehabilitation of those
properties.

This budget resolution would allow
restoration of the Manufacturing Ex-
tension Partnership program, MEP, at
$122 million. MEP helps manufacturers
streamline operations, integrate new
technologies, shorten production times
and lower costs, leading to improved
efficiency. At a time when we want to
increase economic activity and
strengthen the manufacturing base of
our Nation, the MEP is a fiscally sound
investment of Federal resources.

I am especially pleased that the
budget resolution includes a reserve
fund to address child support enforce-
ment. This gives Congress the leeway
to repair the damage done under the
Deficit Reduction Act which slashed
funding for the child support enforce-
ment program. Counties in Wisconsin
are feeling the crunch of those cuts—
and so are families relying on child
support to make ends meet. I am hope-
ful that Congress will take the oppor-
tunity laid out in the resolution to
help these families by restoring cuts to
the child support program.

And finally, as chairman of the Sen-
ate Appropriations Subcommittee on
Agriculture, I would be remiss if I
failed to draw some observations about
the President’s budget and the situa-
tion we face on the WIC Program. I
would like to insert for the record a
letter which I recently sent to the Sec-
retary of Agriculture. WIC provides es-
sential nutrition assistance to preg-
nant women, infants and children. It is
widely recognized for the impact this
has on early childhood development. It
is a critical discretionary program that
is underfunded in the President’s budg-
et.

Our Nation faces extraordinary chal-
lenges. War and terrorism demand re-
sources and attention. An aging popu-
lation struggles to find the money to
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educate the next generation while bat-
tling increased health care costs. Our
economy is struggling to create jobs.
We need a budget that does better on
all these counts. We need one that sen-
sibly faces these challenges. This budg-
et may not be perfect, but it gets us
closer to that goal and therefore earns
my support.

I ask unanimous consent that a let-
ter dated March 12, 2008, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, DC, March 12, 2008.
Hon. ED SCHAFER,
Secretary, Department of Agriculture,
ington, DC.

DEAR SECRETARY SCHAFER: The Consoli-
dated Appropriations Act of 2008 included the
following language as part of its Explanatory
Notes:

‘“. .. the Department is directed, beginning
on the date of enactment of this Act, and
thereafter, to provide monthly reports on
the program performance and estimated
funding requirements to fully fund the WIC
program. Timeframes addressed in these es-
timates should include the prior year, cur-
rent year, and budget year of the President’s
budget submission, currently under consider-
ation by the Congress and should separately
address baseline program performance from
the impact of current law and legislative
budget proposals. The Department shall con-
sider, and include in these estimates, current
participation trends and current Economic
Research Service food cost estimates in de-
veloping updated WIC estimates.”

Although this measure was signed into law
by the President on December 26, 2007, the
first report pursuant to this directive was
not received until March 4, 2008. It appears
the Administration was either unable or un-
willing to meet the established deadlines.
This is unacceptable. The intent was clear,
and similar disregard will not be tolerated in
the future.

The letter accompanying the initial report
notes that ‘‘Since 2001, the Administration
has consistently sought to ensure that all el-
igible women, infants and children seeking
to participate in the WIC program can be
served.” Were that an entirely factual state-
ment, this directive would not have been
necessary in the first place.

Congress faced incredible difficulty fully
funding WIC in FY 08 because program costs
increased by more than $633 million above
the President’s budget request. This situa-
tion was never acknowledged by USDA in
any responsible manner, nor were specific
counter-measures recommended. Sadly, the
Administration only recognized this problem
(in the vaguest of terms and at the last pos-
sible moment) in response to a request by
this Committee. That lack of responsiveness
forced Congress to rely on updated estimates
from an outside (and historically reliable)
organization. While I value the expertise of
outside organizations, I do not believe this is
the best way to make important funding de-
cisions on such a vital program. The cir-
cumstances we face demand much more
meaningful cooperation between the Execu-
tive and Legislative branches of government.

As we contemplate that cooperation in the
future, I am obliged as Chairman of the sub-
committee to turn my attention to the Ad-
ministration’s FY09 budget request for WIC.
Sadly, I find the Administration’s proposal
to be detached from reality. It is difficult to
fathom, given current economic trends, that
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the Administration realistically believes an
increase of $80 million is an appropriate
amount for WIC. (The inadequacy of this re-
quest is tacitly acknowledged elsewhere in
the budget which anticipates using $150 mil-
lion in ‘‘contingency’” funding for program
participation, rather than reserving it for
unforeseeable circumstances, which is its in-
tended purpose.)

Outside estimates already provided to the
Congress show that the WIC level requested
in the budget is at least $400 million below
the amount necessary to fully fund partici-
pation, assuming that Congress will continue
to reject the Administration’s attempt to
cap administrative funding. My grave fear is
that the Administration’s inadequate WIC
budget request will greatly diminish our
ability to provide sufficient funding levels
for other important functions of the Depart-
ment.

Mr. Secretary, Congress did not create this
WIC reporting directive to be difficult or re-
quire more work on the part of USDA. We
are making an honest attempt to avoid the
surprises and the dismal alternatives we
faced last year when WIC costs increased
suddenly and substantially, and we were
forced to cut other important items at USDA
in order to overcome this shortfall. Our hope
was that these reports will be useful in pro-
tecting the integrity of USDA programs.
They will be useless if the Administration
refuses to provide the information in a time-
ly and honest manner.

We are not asking for a budget amend-
ment—simply information. Your initial re-
port states that USDA believes the Presi-
dent’s budget request is adequate, although
it says participation estimates are already
higher than anticipated. It further says that
USDA will continue to monitor program per-
formance. Continued monitoring means
nothing unless you are willing to provide
this information to the Congress. USDA em-
ploys many competent staff, including many
at FNS and the Economic Research Service.
I believe their expertise can provide better
information than that which we have been
sent so far.

It would be difficult to overstate the seri-
ousness with which I view this issue. The
WIC appropriation equals one third of this
Subcommittee’s entire discretionary alloca-
tion and estimate errors of only a few per-
centage points can mean shortfalls of hun-
dreds of millions of dollars. You should know
that if the Administration fails to provide
this necessary information in the manner re-
quested, this Subcommittee may, and likely
will, take more stringent measures in the
months to come. We are eagerly anticipating
the next report, and hope that it will be a
substantial improvement. We note that it is
due to us before your testimony at the USDA
budget hearing on April 8, 2008.

Sincerely,
HERB KOHL,
Chairman, Subcommittee on
Agriculture, Rural Development, and Related
Agencies.

Mr. LEVIN. Mr. President, this budg-
et resolution lays out a fiscally respon-
sible plan with the right priorities,
which include job creation, tax breaks
for the middle class, and programs that
ensure the safety, health, and edu-
cation of our Nation’s children.

Our Nation is enduring hard eco-
nomic times. Congress cannot neglect
its responsibility to enact priorities
which help our Nation return to a state
of economic stability and prosperity.
Through this budget, the Senate will
set the blueprint for its work to help
reverse the current administration’s
failed fiscal and economic policies.
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Since 2001, we have lost over 3 mil-
lion manufacturing jobs nationwide.
My home State of Michigan has lost
over 250,000 manufacturing-related
jobs. The manufacturing industry faces
pressure from international corpora-
tions that are subsidized by their re-
spective governments; our own govern-
ment needs to act to keep American
manufacturing companies competitive
in the global marketplace and com-
peting on a level playing field.

That is why I am glad that the Budg-
et Committee included in this resolu-
tion my proposal to establish a deficit-
neutral reserve fund to promote Amer-
ican manufacturing. Congress needs to
act to revitalize our domestic manufac-
turing sector.

The American Manufacturing Initia-
tive, which I announced last year with
a number of my colleagues, would help
address critical needs in the manufac-
turing sector by increasing Federal
support for research and development;
expanding the scope and effectiveness
of manufacturing programs across the
Federal government; increasing sup-
port for the development of alternative
fuels and leap-ahead automotive and
energy technologies; and creating tax
incentives to encourage continued
U.S.-based production of advanced
technologies and supporting infrastruc-
ture. Over the last year, we have been
able to give more support to some com-
ponents of the AMI—primarily increas-
ing authorized funding levels for the
Manufacturing Extension Partnership
and the Technology Innovation Pro-
gram and providing significant new
funding for defense manufacturing pro-
grams—but much more needs to be
done.

I look forward to continuing to work
with my colleagues and the next presi-
dent to support the manufacturing sec-
tor in a meaningful way, and make a
wise investment in the long-term
growth, health, and stability of the
manufacturing industry.

I am also pleased that this budget
paves the way for a second, much-need-
ed, economic stimulus package. The
economic stimulus package that passed
in January of this year was a very
modest first step toward addressing our
economy’s problems. Further initia-
tives such as an extension of unem-
ployment insurance and housing relief
are urgently needed and this budget
provides $35 billion toward that effort.

The continuation of the pay-go rule,
which would require any new spending
or tax cuts to be paid for elsewhere in
the budget unless a supermajority of at
least 60 votes in the Senate agrees oth-
erwise, shows that the Senate is com-
mitted to reversing the administra-
tion’s digging into a deeper and deeper
ditch of debt. I hope the Senate will
live up to this important standard we
set for ourselves.

This budget resolution will also allow
for much-needed tax relief for middle-
class families by shielding them from
the alternative minimum tax. Congress
has long known that this is the only
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fair thing to do for America’s middle-
class families, since the tax was never
intended to impact them in the first
place.

I am also pleased that we passed the
Baucus amendment to pave the way for
extending a number of existing tax
cuts that help working families, in-
cluding a tax credit provided for each
child in a family and relief from the
joint-filing penalty paid by America’s
married couples. It also extends estate
tax reform at the 2009 level, meaning
that married couples would be able to
pass on to their beneficiaries estates
worth up to $7 million before they be-
come subject to the estate tax. The
Baucus amendment also includes fully
paid-for tax relief to members of Amer-
ica’s military, including a provision al-
lowing combat pay to count toward a
refundable federal income tax credit.

I am pleased that the Senate adopted
the Collins-Levin amendment that sets
forth important steps to be taken in
the area of energy tax policy.

Specifically, our amendment pro-
poses extension of the current produc-
tion tax credit for biodiesel fuel and
the small-producer biodiesel tax credit,
both of which will expire at the end of
2008. Many of our small biodiesel pro-
ducers are already having a hard time
now because of the increasing prices of
feedstock. Without this tax credit,
they may not be able to stay afloat and
we could lose these new sources of bio-
diesel fuels. We cannot afford to do
that.

We also propose a new production tax
credit for cellulosic ethanol, up to a
limit of 60 million gallons. Ethanol
produced from cellulosic sources offers
the potential to reduce greenhouse gas
emissions by 80 percent or more. Again,
this is a necessary boost needed by
those pushing the technology toward
cellulosic ethanol to ensure that they
are able to bring the technology to
commercialization.

Finally, we propose a new tax credit
for plug-in hybrid vehicles, including a
tax credit for hybrid conversion kits
that can modify current technologies
with the latest in battery technology
as it is developed. The combination of
advanced battery technology and ad-
vanced hybrid systems offer tremen-
dous potential for reduction of oil con-
sumption, but tax incentives will be
necessary to offset the increased cost
to consumers and to achieve wide-
spread acceptance by consumers. These
tax credits will accelerate significantly
the availability of these new plug-in
hybrid vehicles to consumers.

I am also pleased that this budget
plan provides for Congress to go after
the offshore tax haven and tax shelter
abuses that are undermining the integ-
rity of our tax system, and I commend
Chairman CONRAD and the Budget Com-
mittee members for their willingness
to address these complicated areas.
Cracking down on these abuses is a
critical step toward achieving fairness
in our tax system.

For many years, the Permanent Sub-
committee on Investigations, of which
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I am chairman, has been looking at the
problem of offshore corporate, bank,
and tax secrecy laws and practices that
help taxpayers dodge their U.S. tax ob-
ligations by preventing U.S. tax au-
thorities from gaining access to key fi-
nancial and beneficial ownership infor-
mation. The subcommittee has also in-
vestigated abusive tax shelters, which
are complicated transactions that are
entered into to provide tax benefits un-
intended by the Tax Code. They are
very different from legitimate, con-
gressionally-approved tax shelters,
such as deducting the interest paid on
your home mortgage or taking tax
credits for historic building preserva-
tion. Abusive tax shelters, on the other
hand, are marked by one char-
acteristic: no real economic or business
rationale other than tax avoidance. We
cannot tolerate high-priced account-
ants, lawyers and banks concocting
ways for tax cheats to offload the miss-
ing revenue from their unpaid taxes
onto the backs of honest taxpayers.
That is why I have introduced The
Stop Tax Haven Abuse Act, on which I
am proud to have as cosponsors Sen-
ators COLEMAN, OBAMA, SALAZAR and
WHITEHOUSE. This bill provides a pow-
erful set of new tools to clamp down on
offshore tax and tax shelter abuses.

If Congress addresses these inequi-
ties, it would bring in billions of dol-
lars needed to pay for many important
national priorities. These priorities are
recognized in this budget, including
education, children’s health care, vet-
erans’ medical care, community devel-
opment block grants, and law enforce-
ment. We can go a long way toward
paying for these critical programs by
stopping these tax dodges that rob the
Treasury of up to $100 billion a year,
and shift the tax burden from high in-
come persons and companies who are
principal users of offshore tax havens
onto the backs of working families who
pay their taxes.

This budget can provide for ample
revenues by shutting them down,
which is not only reasonable, but cru-
cial to improving the integrity of our
tax system. I applaud Chairman
CONRAD and the Budget Committee, as
well as the Finance Committee and
Chairman BAUcCUS and Ranking Mem-
ber GRASSLEY, for their efforts on this
front, and I look forward to working
with them and other allies on this
issue as we address these problems over
the next year.

The blueprint set forth in this resolu-
tion is worthy of support. It sets us on
a course of fiscal responsibility and
paves the way for important invest-
ments in America’s future.

Mr. LAUTENBERG. Mr. President,
from 1997 to 2000, I served as ranking
member of the Senate Budget Com-
mittee alongside Chairman DOMENICI,
and I am proud to say that by the end
of my tenure, the Federal Government
had a budget surplus of $236.4 billion.

Today we face a starkly different pic-
ture. Our country is more in debt than
ever, owing an astounding $9.3 trillion.
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Under President Bush’s watch, the na-
tional debt will have almost doubled,
and he has sacrificed the stability of
our economy in the process. He has ef-
fectively taken our Nation from one of
economic stability and prosperity to a
nation on the brink of recession, and
our children and grandchildren will be
stuck with the bill for generations to
come.

Each year, the President has a
chance to do the right thing and pro-
pose to Congress a responsible budget
which addresses the needs of our coun-
try and is fair to all Americans. I have
been extremely disappointed these last
8 years as President Bush has contin-
ually presented us with budget pro-
posals that have resulted in four of the
five highest deficits in our country’s
history, leaving us with a staggering
budget deficit of hundreds of billions of
dollars. At the same time, his pro-
posals have rewarded the wealthiest
members of our society at the expense
of the middle class and Americans
struggling to earn a living.

I am proud to have helped ensure
that Congress rejected these Bush pro-
posals. Once again this year, we find
ourselves in the same process.

In rejecting President Bush’s fiscal
year 2009 budget proposal, we in the
Senate Budget Committee under the
leadership of Chairman CONRAD have
brought forward a budget that is not
only fiscally responsible but also mor-
ally responsible. As a member of this
committee, I was pleased to be able to
help shape this budget.

This budget focuses on the real prob-
lems that Americans face. It includes
tax relief for the middle class, makes
much needed investments in our econ-
omy and our future, and keeps America
safe by responsibly funding our home-
land security needs.

One of the most pressing concerns to
New Jerseyans, and all Americans, is
tax relief for the middle class.

New Jerseyans in particular need re-
lief from the unfair and unintended
consequences of the alternative min-
imum tax, AMT. This tax was first im-
posed on the richest 155 families to en-
sure they did not abuse loopholes to
avoid paying any taxes at all. But it
has grown to ensnare far too many peo-
ple, even members of the middle class,
and has become an unfair and unin-
tended tax. That is why it is so impor-
tant that our budget includes AMT re-
lief for over 1.4 million New Jerseyans
who would otherwise be forced to pay
this tax. That is a significant tax cut
for the middle class.

I am pleased our budget includes this
AMT relief, and I will continue to work
diligently to help create a lasting solu-
tion to provide sufficient tax relief—
from the AMT and other Federal
taxes—for those who need it in New
Jersey and nationwide.

I am also proud to be a cosponsor of
the Baucus amendment to the budget,
which the Senate passed today, to pro-
vide further tax relief for America’s
working families.
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Our amendment permanently extends
a lowered tax rate that benefits every
single wage-earning American by keep-
ing the tax rate on the first $7,000 of in-
come earned to only 10 percent. This
provision will save taxpayers an aver-
age of $498.

Our amendment also provides for the
permanent extension of marriage pen-
alty relief. According to the latest esti-
mates, this extension will benefit 29.5
million Americans with an average
savings of $686 per year. In addition,
our amendment extends the refundable
child tax credit which will provide an
average of $1,025 in tax relief to some
31.3 million families.

Important especially to New
Jerseyans, this amendment provides
new relief from high property taxes. We
pay among the highest property taxes
in the country, and many in our State
need help.

While two-thirds of all Americans are
homeowners, only one-third of home-
owners itemize property tax deductions
on their tax returns. That leaves 28.3
million Americans without a property
tax deduction benefit, over 451,000 of
whom live in New Jersey.

Our amendment provides tax relief to
those who don’t itemize by creating a
standard property tax deduction. For
single filers, this amendment will pro-
vide $500 in property tax relief and for
joint filers that number increases to
$1000 in property tax relief.

Aside from providing middle-class
tax relief, our budget prepares for our
economy’s future by making the nec-
essary investments in critical prior-
ities, such as infrastructure, energy,
and education.

To keep America moving, we must
invest in our transportation infrastruc-
ture.

Last year, we saw the I-35W bridge
collapse in Minneapolis, MN. Some 25
percent of our bridges are still struc-
turally deficient or functionally obso-
lete. Much of our surface infrastruc-
ture is in disrepair, and it will cost bil-
lions to improve it.

But less than 1 year after the col-
lapse in Minneapolis, President Bush
wants to cut funding for high and
bridge repair by almost $2 billion.

He also wants to fund transit pro-
grams at $200 million below the level
that Congress authorized. These cuts
hurt States like New Jersey that need
transit funding the most, and working
families who depend on this transpor-
tation.

All of these programs are vital to
commuters and travelers in New Jer-
sey. After all, New Jersey is the most
densely populated State in the country
and is even more densely populated
than the countries of India and Japan.

Traffic congestion on our roads costs
our country nearly $80 billion a year—
twice the Federal budget for highways.
Commuters cannot afford to sit in traf-
fic when gas prices are well over $3 a
gallon, and our environment cannot af-
ford the greenhouse gas emissions from
these idling cars.
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Our budget restores billions of dol-
lars President Bush proposed in cuts to
transportation and provides even more
money to rebuild the backbone of our
economy—our bridges, highways, sky-
ways, seaports, airports, and transit
systems. Our budget is expected to cre-
ate 475,000 new transportation jobs,
7,900 in New Jersey alone. I was proud
to sponsor an amendment to this budg-
et to ensure that infrastructure
projects involving rail transportation,
including high-speed rail, airports, and
seaports are eligible for this new fund-
ing.

Airline travelers fared no better
under President Bush’s budget pro-
posal. The Bush administration’s fail-
ures on aviation have led to one of the
worst years ever for flight delays. More
than one in four flights was late. Our
air traffic control system remains dan-
gerously understaffed, and air traffic
controllers are overworked and fa-
tigued. And there is a lack of leader-
ship in preventing runway incidents.

One billion airline passengers will be
flying each year by 2015. Now is no
time to be cutting funding for our Na-
tion’s airports and runways by $765
million, as President Bush proposes.
Our budget restores these cuts to avia-
tion infrastructure to keep passengers
moving.

President Bush is also trying once
again to bankrupt Amtrak.

In a time of record high gas prices
and record airport delays, we should
not be taking away this popular, en-
ergy-efficient, and convenient travel
option, which people are using in
record numbers.

Last October, the Senate passed my
legislation with former Senator Trent
Lott to provide $11.4 billion for Amtrak
to expand passenger rail in the United
States, and I am working with my
House colleagues to get it taken up and
passed into law this year. It is time
that America had a world-class pas-
senger rail system.

I want to thank Chairman CONRAD
working with me to ensure Amtrak’s
operations and capital needs are fully
funded in this budget—a total of $1.8
billion, plus an additional $250 million
for State passenger rail grants.

Another key feature of our budget is
tackling the extremely important en-
ergy and environmental problems we
are facing. Our budget shows real com-
mitment to tackling these challenges.

The proposal by President Bush
would cut funding for the Low-Income
Home Energy Assistance Program,
which provides much needed assistance
for many contending with expensive
bills to heat their homes in the winter.

President Bush also proposed major
cuts to programs that reduce our
greenhouse gas emissions and help us
combat global warming—the most seri-
ous environmental threat we face. At a
time when the science of global warm-
ing is certain, President Bush at-
tempted to cut the budget for renew-
able energy by almost 30 percent. This
is not a strategy to fight the climate
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crisis; this is simply the same old, inef-
fective energy policy.

Our budget not only restores these
cuts but goes even further and calls for
new programs that will reduce our de-
pendency on foreign oil and help us
fight global climate change.

When it comes to education, our
budget addresses the real problems
American families face with rising tui-
tion costs. While New Jerseyans and
the rest of the Nation have seen aver-
age tuition costs go up 52 percent since
2000, President Bush has continued to
propose massive cuts in education pro-
grams. That is no way to ensure the fu-
ture of Nation.

Not only does our budget reject these
proposed cuts but it increases edu-
cation funding by an additional $5 bil-
lion. That is a serious commitment to
education.

Our budget puts in place policies that
will help our children get the education
they need to compete in a global soci-
ety. It increases money for Pell grants
and student loan programs so that our
students can afford to go to college and
achieve their dreams. Our budget also
provides increased funding for early
education like Head Start and puts ad-
ditional resources into our public
schools.

Another issue of importance to all
Americans is ever-rising health care
costs. Since President Bush took office,
health care premiums have risen 40
percent in New Jersey. Our budget re-
stores proposed cuts to Medicare, Med-
icaid, and other important programs to
ensure all members of our society get
the health care they need.

In addition, no responsible budget
would be complete without dealing
with the continuing threat of terrorism
here in the United States.

While spending over $3 billion a week
on the war in Iraq, President Bush has
badly underfunded our homeland secu-
rity needs, leaving our Nation at great-
er risk.

This risk is very real in New Jersey.
The FBI has called the 2-mile stretch
between Newark Liberty International
Airport and Port Elizabeth, NJ, ‘“‘the
most dangerous two miles in the coun-
try”’ for terrorism.

Yet President Bush proposed cutting
funding for State homeland security
grant programs by almost 80 percent.

We all know that homeland security
begins with hometown security. Presi-
dent Bush inherited a country where
crime was going down thanks to suc-
cessful, proven programs like COPS
and Byrne Justice Assistance Grants,
Byrne JAG.

But after declining for years, violent
crime has gone up in each of the past 2
years. And now President Bush wants
to eliminate critical funding for local
law enforcement under COPS and
Byrne JAG.

Thankfully, our budget restores fund-
ing for these programs and reaffirms
our commitment to keeping our com-
munities safe.

When it comes to taking care of the
men and women of our military, I am
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very bpleased that we have recognized
the sacrifices our career military retir-
ees make by rejecting President Bush’s
proposal for TRICARE enrollment fees
and deductibles. This is something I
have been working to fix permanently.

I also strongly support the 3.4-per-
cent pay raise for military personnel
that our Senate budget resolution pro-
poses. I believe our service men and
women deserve the best benefits that a
grateful nation can provide.

Lastly, and perhaps most prudently,
this budget provides relief to those
being hit hardest by the current down-
turn of our economy.

It is clear that our economy is strug-
gling. In response to that, this budget
provides an additional $35 billion for a
future stimulus bill to help families
and businesses boost the economy.

I am hopeful that this stimulus bill
will include funding for our States, in-
cluding increased Medicaid funding and
even more infrastructure dollars.

I commend Chairman CONRAD for his
leadership on this budget resolution,
and I am proud to be a coauthor. It is
a much needed step in the right direc-
tion.

Ms. MIKULSKI. Mr. President, I con-
gratulate Senator CONRAD on this
budget. He has done a brilliant job, and
this bill will give us a safer country
and a stronger economy. It will meet
compelling human needs and take care
of the long-range needs of America.

This budget reflects America’s prior-
ities and my priorities: finding cures
for devastating diseases, helping fami-
lies with special needs, protecting our
homeland and protecting our commu-
nities, supporting our troops with what
they need overseas—and what they
need when they come back home.

Unlike President Bush’s proposal,
this budget makes a difference for fam-
ilies. It looks out for our returning
military and rejects the President’s
Draconian cuts that would hurt the
most vulnerable people.

I am for this budget because it takes
care of NIH. NIH is a jewel in the Na-
tion’s crown. It is saving lives and im-
proving our Nation’s health by bring-
ing discoveries to patients from the lab
to the bedside. NIH needs adequate re-
sources to meet its mission.

That is why I strongly supported dou-
bling the NIH budget from $13.6 billion
in 1998 to $27 billion in 2003, but this
year the President shortchanged NIH.
His budget flat funds NIH at $29.5 bil-
lion which doesn’t even keep up with
inflation.

Shortchanging NIH means we slow
down research and slow down our tran-
sition from research to treatment. We
need this research to improve the
treatments for autism, Alzheimer’s, di-
abetes, cancer, and heart disease.

I am on the side of science, which is
why I joined my colleagues Senator
HARKIN and Senator SPECTER to co-
sponsor an amendment to increase the
NIH budget by $2.1 billion. This addi-
tional funding will improve the health
of the Nation by supporting research
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on causes, diagnosis, prevention, and
cures. So this funding will save lives
today and tomorrow.

Our budget should save lives, and it
should also improve lives—especially
for the most vulnerable. In December,
Bush announced a new rule which said
CMS won’t pay for most Medicaid case
management services. This cuts our
most vulnerable citizens off from their
social workers and nurses.

This rule is just wrong. Without case
management, Medicaid falls apart. If
you don’t provide the right services in
homes and in schools, you can’t coordi-
nate health care plans to keep kids and
the elderly healthy.

In Maryland, this rule would mean
200,000 poor adults and children with
disabilities or chronic health problems
may not receive case management
services. And in these tough fiscal
times, my State will lose over $66 mil-
lion and 1,400 jobs: mostly nursing and
social work jobs

Our budget rejects the President’s
reckless rule until we have a new
President and a new attitude. I am
going to make sure that we keep the
commitments in this budget and keep
our promises to those sick adults and
children who need our help.

Our budget also recognizes that fami-
lies need a government that is on their
side. However, the Bush budget short-
changes children with special needs
and their families by not providing
enough for IDEA. When Individuals
with Disabilities Education Act, or
IDEA, passed in 1975 Congress promised
to pay 40 percent of costs. Thirty three
years later, we don’t even come close.

This year, IDEA should be funded at
$21.5 billion, but it only got $11 billion.
Bush talks about leaving no child be-
hind, but his budget abandons a gen-
eration of children by making IDEA an
unfunded mandate.

Senator SANDERS’ amendment, which
I cosponsor, would increase IDEA fund-
ing by $10 billion over the next 3 years
and would dramatically improve serv-
ices for 7 million children. These are
children who can’t make it on their
own and who may need individual serv-
ices like special attention from teach-
er’s aides, speech therapy, and smaller
classes.

These aren’t ‘‘extras.” They are es-
sentials that may mean the difference
between self-sufficiency and a life of
dependence. America needs to get be-
hind our kids—by getting behind those
kids that need us most.

The Bush budget also falls short,
once again, when it comes to social
services block grants. These are serv-
ices that give people the tools they
need to practice self-help such as child
care assistance and treatment for sub-
stance abuse.

The Bush budget cuts SSBG from $1.7
billion to $1.2 billion. That is half a bil-
lion dollars that States won’t have to
help their most vulnerable residents.
And the President wants to eliminate
the program entirely in 2010. I am out-
raged that the President would be so

tE)
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coldhearted but I am proud that the
Senate budget rejects these cuts and
restores funding to $1.7 billion.

My home State of Maryland will re-
ceive $32 million this year. I know our
communities need it—especially during
these tough times. These services help
families who are scrimping and saving
to stay afloat.

I know about social services block
grants. Before I was ‘‘Senator Barb,” I
was ‘‘Social Worker Barb.”” The serv-
ices provided are about more than
checking boxes and pushing paper; they
are about helping people with their
problems and meeting them where they
are.

The Democratic budget also helps
families by helping them Kkeep what
they earn for things that they need
with smart tax breaks for the middle
class. We do it responsibly and realisti-
cally by using the budget surplus to ex-
tend the tax breaks that matter to
working families like the $1000 refund-
able credit per child, so families can
make ends meet; like marriage tax
penalty relief so that we don’t put a
tax on getting married; and like the 10
percent tax bracket so lower income
working Americans keep more of their
hard-earned pay check. Finally, we
also make sure that AMT doesn’t hit
more middle-class families.

These are the tax breaks that help
Main Street, not Wall Street, and they
are tax breaks we can afford.

I am always going to fight for our
first responders because we need to
protect the Americans who protect us.
But President Bush wants to eliminate
Community Oriented Policing Pro-
gram, COPS, funding. That is a $587
million cut from last year.

The COPS Program pays for cops on
the beat because the way that you re-
duce crime is to increase cops. That is
why Democrats added $599 million to
our budget for COPS.

Firefighters also protect our commu-
nities. They mneed tools to protect
themselves—and to protect us. Yet the
Bush budget slashes funding for our
first responders—eliminating one grant
program for firefighters and cutting
another grant program by $260 million.

They put their lives on the line every
day; they should never be shortchanged
by their government. That is why our
budget rejects the administration’s
reckless cuts and adds $2.2 billion more
for law enforcement and first respond-
ers.

The Democratic budget also supports
our troops with what they need on the
battlefield—and what they need when
they come back home.

We fully fund the President’s request
for the military, and we take care of
them here at home. I am so proud that
Senator BAUCUS’s amendment includes
the Defenders of Freedom Act. These
are tax breaks to reward soldiers for
their service—a tax credit for busi-
nesses who keep National Guard and
Reserve on their payrolls when reserv-
ists and guards are called to help their
country and a tax break on money
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earned because of service to the Na-
tion.

I want everyone to look at what the
Bush budget does for our veterans. It is
unacceptable that the President under-
funded programs for vets. Promises
made must be promises Kkept. Vets
fight our enemies on foreign battle-
fields; they shouldn’t have to fight
their own Government for the services
and benefits they deserve.

Democrats understand, and we keep
our word to America’s vets by pro-
viding an additional $3.2 billion to
come up to the funding suggested by
Independent Budget.

Finally, as the chairman of the sub-
committee that funds science and our
space program, I am pleased that the
Democrats have an innovation budget.
This is a strong budget for NASA: $18.7
billion for NASA. That is $1 billion
more than the President’s request.
NASA is our premier innovation agen-
cy. It creates new technologies that
create new jobs and excites our next
generation of scientists and engineers.

These extra funds will allow us to re-
imburse NASA for the costs of return-
ing the space shuttle to flight safely
after the Columbia disaster.

I have fought for this extra funding
for several years, and I hope we can
make it a reality this year in the CJS
bill.

The budget also says that we must
have a balanced space program of
science, aeronautics, and space explo-
ration and that we should work to
close the b5-year gap in our human
space flight program.

I support these goals and thank
Chairman CONRAD for his leadership.

Yet I am disappointed that the budg-
et does not recommend full funding for
the American Competitiveness Initia-
tive at the National Science Founda-
tion and the National Institutes of
Standards and Technology.

That is why I am supporting the
Bingaman-Alexander amendment, to
provide the fully authorized levels for
these science agencies as recommended
by the America COMPETES Act. This
funding will provide critical invest-
ments in education in science, tech-
nology, engineering, and mathematics,
STEM. This is the research that cre-
ates new technologies and new jobs.

It is an important time for America.
Our economy is in trouble, and we need
to spend wisely. Democrats are making
the hard choices to make America
stronger, invest in our future, and bal-
ance the Nation’s checkbook.

The budget reflects the best of our
country. It keeps commitments to vets
and our first responders, invests in our
kids and our future, and meets our eco-
nomic challenges head on.

Let’s get the job done and pass this
budget. Americans deserve it, and the
Senate needs to deliver.

Mr. INHOFE. Mr. President, I join
my colleagues in expressing great con-
cern for families struggling during
these tough economic times. Costs are
going up. Prices for everyday goods are
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increasing. Food costs are sky-
rocketing. Heating and electricity
prices are on the rise. The price of gas
is breaking all-time records. The fam-
ily budget is being strapped. We all
agree this is a time of great economic
uncertainty.

But we disagree about how Congress
should respond to this situation. What
is the Federal Government’s role? I
will tell you precisely how we should
not respond—when the costs of food
and fuel for families are going through
the roof. We should not add to that
burden by increasing the cost of the
Federal Government. TUnfortunately,
that is precisely what my friends on
the Democrat side plan to do with their
budget. With the family budget under
serious threat, the other side of the
aisle plans to expand the federal budg-
et—at the expense of the family budg-
et. I say to my friends: if there was
ever a time not to raise taxes, if there
was ever a time not to increase the
costs people pay for the federal govern-
ment, that time is now. Yet this budg-
et contains the largest tax increase in
America’s history.

We all hear about rising energy costs.
However, families are also taking an-
other big hit in the pocketbook with
food prices that are increasing at their
fastest rates since 1990. Prices for
many groceries are rising at double-
digit rates. Milk prices increased 26
percent last year. The price for eggs is
up 40 percent. Cheese prices have dou-
bled from a year ago. Beef prices are up
50 percent. Flour is up about 20 percent
since last year. Taken as a whole, food
and beverage prices are rising at 4 per-
cent a year, which is the fastest rate of
increase in 20 years. All indicators
point to this trend continuing, if not
worsening.

Food, which accounts for about 13
percent of the family budget, is not the
only expense that has seen dramatic
increases. Energy costs now consume
about 4 percent of a family’s budget.
On Monday, gas prices set a record
high of $3.227 per gallon—while oil
prices broke the all-time, inflation-ad-
justed record and rose to $108 per bar-
rel. The cost of heating and powering a
home is rising. The Energy Department
is forecasting sustained increases in
the demand and prices of electricity
and residential energy usage. It is im-
portant to remember that even modest
increases in home energy prices have a
significant impact on the budgets of
middle-income Americans.

Undoubtedly, the costs of many
items in the family budget are increas-
ing. In this context, Democrats are
rolling out their budget plan, and what
do we see? Unbelievably, we see plans
to radically increase the cost that fam-
ilies will pay for the Federal Govern-
ment. With the cost of so many house-
hold essentials skyrocketing, why are
we raising the cost of the Federal Gov-
ernment? This is the last thing the
economy needs. And it is the last thing
families need.

This year, the Federal Government
will tax $21,604 per household, spend
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$25,117 per household, and run a deficit
of $3,513 per household. But it is not
enough. It never is.

The budget we are considering con-
tains a $1.2 trillion tax hike. On top of
the thousands of dollars families are
already paying for the Federal Govern-
ment, on top of food costs and energy
costs reaching stratospheric levels, the
majority party is rolling out a budget
plan with record tax increases. This
budget plan increases taxes by more
than $2,300 each year for 43 million
families with children. $2,300 in addi-
tion to what these families are already
paying.

I watch my colleagues on the other
side come down to the floor one after
another and complain that the Federal
Government does not have enough
money. Might I remind my friends that
this budget is a $3 trillion budget. This
government spends more money than
the entire economies of most countries.
In 2006, only two countries had entire
economies—every good and service pro-
duced within their borders—bigger
than $3 trillion. One was the United
States. The other was Japan at $4 tril-
lion. Germany ranked third in world
GDP. Amazingly, my colleagues have
proposed a budget that is bigger than
Germany’s entire economy in 2006.

Under the Democrat’s budget, 43 mil-
lion families face tax increases of
$2,300. What could $2,300 buy for an
American family? I started by talking
about food costs, which are rising at
the fastest rate in two decades. $2,300
could buy 8 month’s worth of groceries
for a family. Then I talked about
record-setting energy costs; $2,300
could buy a family’s electricity and
home heating oil for an entire year.

Now more than ever, we need to pro-
tect the family budget from the Fed-
eral budget. The Democrat budget does
exactly the opposite, containing mas-
sive tax increases. It deserves to be de-
feated.

While the family budget is under
threat by Democrat’s nondefense
spending, our Nation is under threat by
global terrorist forces. We must sup-
port our courageous men and women in
uniform by adequately funding defense
spending.

The greatest trust placed upon Con-
gress by the American people is to pro-
vide for their security by maintaining
a strong national defense. It is a trust
we cannot betray. However, we are rap-
idly reaching a crossroads—a nexus
that will determine America’s security
for the next several decades.

To better understand where we are
today, it is important to understand
how we arrived at this point. This Na-
tion’s historical pattern has been one
of a small professional military in
peacetime, rapidly supplemented by a
mobilization of civilians during war,
followed by a rapid demobilization at
the war’s end. This demobilization or
downsizing occurs within a context of
balancing risks and threats. The trick
is to retain and fund a force of suffi-
cient size and capability to deter or

CONGRESSIONAL RECORD — SENATE

dissuade, and, if necessary, to fight and
win.

In the late 1970s, the military of the
United States was a hollow force—low
morale, low pay, outdated equipment,
and unable to maintain the equipment
it possessed. In the 1980s, Ronald
Reagan expanded the military budget,
increased troops size, reenergized
weapons procurement, and revived our
intelligence capabilities . . . returning
this country back to its superpower
status. The Cold War officially ended
in 1990.

Much of this Nation’s firepower is a
legacy of the Reagan years. With the
demise of the Soviet Union, our mili-
tary was downsized to counter a ‘‘per-
ceived” diminished world threat. Un-
fortunately, the global strategic envi-
ronment has since then become in-
creasingly complex, dynamic, lethal,
and uncertain.

During the Clinton administration, I
was on the floor every 2 weeks warning
that we would live to regret the mas-
sive cuts and procurement holiday of
the 1990’s. I believe one of the great
tragedies of our national security his-
tory is the military spending during
this time passed.

Between fiscal year 1994 and fiscal
year 2001, the DOD budget experienced
a downward trend, $313.3 billion less
than if it stayed true to the rate of in-
flation. Clinton’s proposed budget was
$99 billion less than what Congress be-
lieved defense required. The Clinton/
Gore administration cut the defense
budget by 40 percent, reducing it to its
lowest percentage of the gross national
product since before World War II.

As a result of these budgetary cuts,
today’s force is half the size of the
military in the 1990s. The Army was re-
duced from 18 divisions to 10, the Air
Force from 37 tactical air wings to 20,
and the Navy from 568 ships in the late
1980s to only 276 today.

As our forces decreased in size, the
number and lengths of deployments in-
creased and international terrorism
took the forefront. Afghanistan was
used as a training ground for terrorists
and the Taliban regime allowed al-
Qaida unfettered mobility.

On February 26, 1993, a car bomb was
planted in the underground parking ga-
rage below the World Trade Center,
foreshadowing the 9/11 attacks. On
June 25, 1996, the Khobar towers were
bombed by Hezbollah, with intelligence
pointing to support by al-Qaida. On Au-
gust 7, 1998, there were simultaneous
bombings at the U.S. embassies in Dar
Es Salaam, Tanzania, and Nairobi,
Kenya. On October 12, 2000 suicide
bombers used a boat to attack the USS
Cole while it was moored in Yemen.

America’s response was compara-
tively restrained and, at best, incon-
sistent. Operation Infinite Reach in-
cluded cruise missile strikes against
Afghanistan and Sudan, but there was
no real change. This inadequate re-
sponse has been cited as a factor
emboldening al-Qaida to undertake fur-
ther plans. WMD proliferation through-
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out the world reached an unprece-
dented level.

The Chinese government learned that
it could rely on our acquiescence. They
transferred prohibited weapons tech-
nology to North Korea, Pakistan, Iran,
Iraq, Syria, and other countries,
threatened to absorb Taiwan, and in-
timidated our regional treaty allies,
South Korea, and Japan. During this
period, our country concluded, as Sec-
retary Gates put it, ‘‘that the nature of
man and the world had changed for the
better, and turned inward, unilaterally
disarming and dismantling institutions
important to our national security—in
the process, giving ourselves a so-
called ‘‘peace’ dividend . . .”

We were wrong. The reason I talk
about this is because it highlights what
can happen when we don’t adequately
fund our military and provide it with
stability and predictability about its
future. The United States must build
and sustain military capabilities re-
quired to respond to possible future
threats across the spectrum of conflict.

The next war will not be like the past
one—history has taught us this. We
cannot assume freedom of the seas,
freedom of air and space, and freedom
of maneuver on the ground. In order to
provide stability, America must be
able to deter or defeat any threat, be it
an insurgency or a challenge from a
near-peer competitor. In order to pro-
vide this stability, Congress needs to
guarantee a baseline in funding.

Guaranteeing a baseline budget, one
that is indexed to our GDP, is the best
way to accomplish this. Historically,
defense spending was 4.6 percent in 1991
during the gulf war; 8.9 percent in 1968
during Vietnam; and 11.7 percent in
1953 during the Korean war. Across the
last century, it has averaged about 5.7
percent. The fiscal year 2009 defense
budget is $541.1 billion—approximately
3.3 percent of GDP.

We can no longer afford to kid our-
selves that we are still sending our
sons and daughters out with the best
equipment available. In some cases, we
simply can’t match the quality of our
competitors. In other cases, while we
may have developed a superior system,
we have restricted the quantity to a
point where many of our soldiers, sail-
ors, airmen, and marines are forced
into battle with the older, inferior
equipment.

Many other countries are able to buy
avionics, airframes, and weapons—
often mixed and matched together—to
create aircraft that rival our current
F-15, F-16, or Navy and Marine F-18,
such as Russian Su-30s and 35s, or up-
graded MiG-21s and MiG-29s. We can
solve this problem if we decide to make
the investment in our F-22 and F-35
programs, and buy the number needed
to ensure American air superiority in
the future. Despite the Air Force’s re-
quirement for 381 F-22 Raptors, it is
now slated to only obtain 183.

Some systems in the Army are over-
matched by systems sold by other
countries. Four other countries have
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better artillery systems than the U.S.
The British AS90, the Russian 2819, the
South African G6, and the German PzH
2000 are all superior in rate of fire and
range to our Paladin. Though we are
currently investing in Future Combat
Systems, the Army has been forced to
extend the production time by 4 years.

Our Navy and Marine Corps are being
challenged by a variety of threats
ranging from near-peer competitors, to
non-state and transnational actors, to
rogue nations and pirates. While trying
to sustain and recapitalize their ships,
submarines, aircraft, and ground equip-
ment, they are being challenged across
the globe. Russian and Chinese sub-
marines continue to threaten our
forces with China operating over 60
submarines. China, Japan, Australia,
India, Malaysia, Pakistan, Indonesia,
Singapore, Bangladesh, and South and
North Korea either now have or are
planning to acquire submarines. While
most do not pose much of a threat to
our more advanced fleet, that dynamic
is changing. It is simply unacceptable
that we have been forced into this pre-
dicament.

One can never predict future threats
accurately. Our level of defense spend-
ing must consider the resources needed
to meet current and future threats. A
Pentagon official claimed 15 years ago
that in 10 years we would no longer
need a standing army. This is not the
only example of flawed strategic think-
ing. We weren’t able to predict the fall
of the Soviet Union, or the rise in
asymmetric warfare that we are cur-
rently engaged in. We built a force for
50 years that was predicated upon the
idea that we would be fighting a con-
ventional war against the Soviets in
the heart of Europe. It doesn’t matter
how great our military leaders or intel-
ligence is, our strategic thinking will
always be imperfect. There will always
be unknowns.

Tying defense spending to GDP ac-
complishes three things. First, it will
allow our military to develop and build
the next generation of weapons and
equipment: Weapons and equipment
that will be needed to maintain na-
tional security for the next 30 years;
that will provide increased capability
across the spectrum of warfare; and
that have lower lifetime costs and in-
creased readiness rates.

Second, it provides predictability for
our military and industrial base. It al-
lows the Department of Defense and
the Services to plan and fund their ac-
quisition programs based on a min-
imum known budget. We are no longer
able to complete purchases of large ac-
quisition programs in 3 to 5 years. To
recapitalize the entire Air Force tank-
er fleet will take over 30 years. Pro-
gramming from a Kknown minimum
budget for the out years will translate
to less reprogramming and more sta-
bility for thousands of businesses
throughout the United States at de-
creased costs.

Finally, a commitment to a min-
imum defense budget sends a clear sig-
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nal to our military, allies, and enemies
alike that we are committed to the se-
curity of our nation and the preserva-
tion of freedom and democracy around
the world. Congress must provide the
Department of Defense with the cer-
tainty and stability that comes with a
long-term defense-spending plan.

Mr. LEAHY. Mr. President, I will
support the Senate budget resolution
brought to the Senate by the Budget
Committee and Chairman CONRAD. This
budget continues the long process that
the new Congress started last year to
restore fiscal responsibility and order
to our Federal budget. I commend
Chairman CONRAD and his colleagues
on the Budget Committee for pro-
ducing a responsible budget resolution
that strives to meet the real needs of
the American people and to optimize
our Nation’s most pressing challenges
and opportunities.

As we debate the budget, it is impor-
tant to recall how we got to this point.
When he took office in January of 2001,
President Bush inherited a record Fed-
eral budget surplus. Instead of steering
the country on a prudent course that
would have helped prepare for the re-
tirement of the baby boomers, sup-
ported the aspirations of working fami-
lies, met the pressing needs of those
who are struggling, and paid down our
large national debt, the President im-
mediately pushed through more than $1
trillion in tax cuts aimed at the
wealthiest Americans and corpora-
tions.

Since then, the Bush administration
has pursued fiscal policies of reckless-
ness and squander that have short-
circuited the priorities of hard-working
families, children and seniors. For the
Bush administration, investments in
health care, education, housing, the
anticrime and antidrug work of our law
enforcement community, our first re-
sponders, and the rising home heating
costs of those who can least afford
them have taken a back seat to a cost-
ly, misguided and mismanaged war in
Iraq and to the administration’s disas-
trous fiscal policies here at home.

Now that a worsening housing slump,
high gas prices and dampened con-
sumer confidence have caused jitters
throughout our Nation’s financial mar-
kets—leading to continued job losses
and weaker-than-expected retail
sales—the President’s continued fiscal
mismanagement has hamstrung the
government’s ability to provide needed
investments in programs that will help
hard-working American families
weather the financial storm.

We cannot continue on the path of
fiscal irresponsibility the current ad-
ministration has set, by holding to a
course that will cost more than $3 tril-
lion in Iraq and ignoring the needs of
our most important domestic pro-
grams. As far as the White House is
concerned, anything goes when it
comes to spending in Iraq, while the
real priorities of the American people
have been forced farther and farther
back in the line.
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With the budget plans of the past 2
years, the new Congress has ended the
days of rubberstamping the President’s
budget, and the process has begun of
shifting our country in a new direction
that will be better for hard-working
Americans everywhere. By strength-
ening our economy, creating jobs, in-
vesting in our infrastructure, increas-
ing our energy independence and sup-
porting our military veterans and first
responders, the Senate’s budget plan
puts the concerns of the working
Americans front and center. Moreover,
by carefully targeting and reallocating
resources, the budget resolution would
return us to Federal budget surpluses
in 2012 and 2013 and accomplish this
without raising new taxes.

Mr. BYRD. Mr. President, I support
this alternative to the President’s
deeply flawed budget policies.

The President submitted a budget re-
quest with a shocking price tag, $3.1
trillion. In the entire history of the Re-
public, the Congress has never had to
grapple with such an enormous budget
request. In the entire history of the Re-
public, the Congress has never had to
reconcile such enormous deficits, the
highest ever proposed by any adminis-
tration. In the entire history of the Re-
public from George Washington, to
Abraham Lincoln, through Franklin
Roosevelt—in 220 years, after a Civil
War, two World Wars, and the Cold
War, after severe economic depres-
sions, and stock market manipulations
and crashes that eclipse anything we
have seen in our lifetimes—the Con-
gress has never, ever had to wrestle
with such an alarming explosion in the
national debt. No administration has
ever proposed to borrow so much
money. Once you look past the Orwell-
ian rhetoric about earmarks, and see
through the phony arguments about
domestic programs somehow paying for
everything else, you come to inex-
orable conclusion that this administra-
tion’s policies have been an unmiti-
gated, indisputable fiscal disaster.

What’s most worrisome, is that the
President’s budget continues a dan-
gerous practice of squeezing domestic
agencies, and gambling that they can
get by for another year, and another
year, and yet another year on a starva-
tion diet. Hurricane Katrina exposed
the consequences of this kind of budg-
eting, when disasters inevitably occur
and agencies like FEMA do not have
the resources they need to respond.
The same thing happened at the Mine
Safety and Health Administration,
where the administration chipped away
at the mine safety budget for 6 years
until it had lost inspectors, and tee-
tered on the edge of disaster daily. Coal
miners died because of budget decisions
of this administration. Federal prisons
are dangerously understaffed. Food
safety inspections are alarmingly less
than they should be. Our Nation is for-
going investments year after year to
replace aging and deficient infrastruc-
ture, and that is going to come back to
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haunt us one day. There are con-
sequences, sometimes deadly con-
sequences, when the necessary oper-
ations of government are denied ade-
quate funding.

Now the administration is telling
local communities they must do with-
out Federal investments in State
economies, threatening community
and neighborhood projects that have
been long planned and supported by the
Federal Government. Some may decep-
tively dismiss these investments as
earmarks, but they are vital stimuli
for communities, especially in the
midst of an economic slowdown. The
President has even taken the brazen
step of instructing Federal agencies
and offices to ignore congressional
committee report language related to
future appropriations bills. To direct
executive agencies to ignore the guid-
ance of congressional committees on a
spending bill, opens the door to its
doing so on other bills—maybe an ap-
propriations bill, maybe an authoriza-
tion bill, maybe a revenue bill, maybe
on matters that are entirely unrelated
to so-called earmarks. It is a dan-
gerous, dangerous precedent, and some-
thing that is to be resisted.

After 8 years of budgets that have
burdened future generations with enor-
mous debt and interest payments, and
left behind physical infrastructure that
is dangerously underfunded, let us do
what we should have done many years
ago, and reject this President’s ill-con-
ceived proposal. I am glad that the
Budget Committee produced an alter-
native budget, and I look forward to
supporting it.

Mr. BIDEN. Mr. President, I rise
today to speak in favor of the higher
education tax provisions included in
the fiscal year 2009 budget resolution.

I would like to begin by commending
Chairman CONRAD and the rest of the
Budget Committee for their foresight
in providing for $13 billion in tax relief
to help make college more accessible
and affordable. Prioritizing education
in this year’s budget, in my opinion, is
a step in the right direction. If we do
not change the status quo, over the
next decade, an estimated 2 million
students will not attend college be-
cause their families cannot afford it.
We must not stand idly by while the
goal of providing a better future for
our children becomes unattainable.
Qualified students should not be denied
access to a college education because
they cannot afford it.

Since my first Senate campaign in
1972, T have supported tax incentives to
help families send their children to col-
lege. While we have come a long way
since then, we must do more, such as
enacting the bill I introduced last
year—the College Affordability and
Creating Chances for Educational Suc-
cess for Students Act, S.1399—or ‘‘Col-
lege ACCESS Act.” I would encourage
my colleagues to consider one specific
provision in the College ACCESS Act:
the creation of a single $3,000 refund-
able tax credit, or the ACCESS credit.
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The ACCESS credit would consoli-
date two existing tax incentives—the
Hope credit and the tuition deduction—
and replace them with a single $3,000
refundable tax credit. Families would
no longer face the complex and varying
eligibility criteria or the difficult task
of determining which tax incentive has
the greatest value. The ACCESS credit
improves the existing tax incentives in
several ways.

First, the ACCESS credit would
allow families to claim the credit for
each child in their household. While
the Hope credit can be claimed for mul-
tiple students in a household, the tui-
tion deduction can only be claimed
once per tax return. The ACCESS cred-
it removes this discrepancy.

Second, the ACCESS credit would be
available for all 4 years of college and
2 years of graduate school. Presently,
the Hope credit is available only for
the first 2 years of a student’s postsec-
ondary education while the tuition de-
duction can be claimed for multiple
yvears. The ACCESS credit remedies
this discrepancy.

Another improvement is that the
maximum value of the ACCESS credit
is $3,000 per student, which covers the
average cost of tuition at a public 2-
year college and half the average cost
of tuition at a public 4-year college. In
comparison, the Hope credit’s max-
imum value is only $1,660 per student
and the tuition deduction’s maximum
value is only $1,120 per household.

One of the most important features
of the ACCESS credit is that it would
be refundable. The existing tax incen-
tives for higher education are of lim-
ited or no benefit to low-income fami-
lies who have no income tax liability.
These families cannot claim either the
Hope credit or the tuition deduction.
The ACCESS credit’s refundability pro-
vides relief for those that need it the
most.

The ACCESS credit also broadens the
income eligibility limits to help more
middle-class families. Couples earning
up to $130,000 could claim the full cred-
it, while a reduced credit would be
available for those earning up to
$166,000.

A report issued by the Government
Accountability Office found that 27
percent of eligible tax filers claimed
neither the tuition deduction nor an
education tax credit because of their
complexity. Tax incentives cannot ben-
efit students and their families if they
do not know about them or understand
their eligibility criteria or their value.
The ACCESS credit would eliminate
existing discrepancies and reduce the
complexity of the existing incentives
for students and their families, helping
approximately 4 million more hard-
working American families pay for col-
lege.

While a college education has never
been more important, a college degree
is fast becoming a luxury good for too
many families. This budget provides us
with an opportunity to reverse that
trend. If we expect to maintain our sta-
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tus as a leader in the global economy,

we must do more for our students. The

ACCESS credit I have introduced

would do just that, ensuring that the

doors that lead to opportunity in our
country remain open to all our chil-
dren.

Mr. GRASSLEY. Mr. President, the
budget resolution proposes that Con-
gress delay several CMS Medicaid regu-
lations that are unpopular with states
and advocates. I know some people
have concerns with the CMS Medicaid
regulations. I am not going to argue
they are perfect. I have issues with
some of them as well.

However, the regulations do address
areas where there are real problems in
Medicaid. States don’t have clear guid-
ance and could be inappropriately
spending taxpayer dollars. This leads
to improper payments and wasteful
spending.

We see this throughout the regula-
tions in question. I have a CRS memo
that shows some of the issues that
exist under current law that I am going
to be quoting from shortly, and ask
unanimous consent at this time to
have it printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL RESEARCH SERVICE,
March 13, 2008.
MEMORANDUM

To: Senate Committee on Finance—Atten-
tion: Rodney L. Whitlock, Ph.D., Health
Policy Advisor.

From: Elicia Herz, Specialist in Health In-
surance Financing; Cliff Binder, Analyst
in Health Care Financing; Jean Hearne,
Specialist in Health Insurance Financ-
ing; Rick Apling, Specialist in Education
Policy.

Subject: Responses to Medicaid Regulation
Questions Governing: Graduate Medical
Education, Intergovernmental Transfers,
School-based Services, Rehabilitation,
and Targeted Case Management.

Per your request, we are responding to
your specific questions on Medicaid regula-
tions recently issued by the Centers for
Medicare and Medicaid Services (CMS). Also
as you instructed, we have framed our re-
sponses to your request in the context you
described as if the proposed regulations did
not exist:

“The questions below assume that none of
the regulations are allowed to go into effect.
Therefore, current statute and any regula-
tions or guidance in place prior to the
issuance of these regulations remain in ef-
fect.”

Your questions focus on specific aspects of
selected issues addressed in the new Med-
icaid regulations regarding intergovern-
mental transfers (IGTs), graduate medical
education (GME), school-based services, re-
habilitation services, and targeted case man-
agement (TCM). Therefore, the responses
provided in this confidential memorandum
are neither intended to be a full discussion of
CMS’ justifications for each new regulation,
nor the counterpoints raised by opponents of
the regulations. The Congressional Research
Service (CRS) is preparing several reports on
these new regulations that will encompass
fuller discussions of these issues.

In the meantime if you have addition ques-
tions or need clarification, please contact
staff as follows: IGTSs, Jean Hearne or Elicia
Herz, GME and school-based services,
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Elicia Herz, the Individuals with Disabilities
Education Act (IDEA), Rick Apling, and re-
habilitation services and TCM, Cliff Binder.

1.0 Intergovernmental Transfers (IGTSs)

1.1 Can a state pay a hospital and require the
hospital to return a portion of the payment
to the state?

Under certain circumstances, a state can
require providers to transfer funds to the
state and because a provider’s Medicaid re-
ceipts are indistinguishable from other re-
ceipts, effectively a portion of Medicaid pay-
ments may be included in those transfers.
There are two allowable methods states can
use to require hospitals to transfer funds to
states: intergovernmental transfers and
taxes. Bach method has its own set of re-
quirements. Congress specifically protects
the ability of states to collect funds from
governmental providers through intergov-
ernmental transfers as long as those trans-
fers are certified public expenditures (Sec-
tion 1903(w)(6)(A)). States are limited, how-
ever, in their ability to collect funds from
non-governmental providers. States are able
to collect funds from all types of providers
through taxes as long as the taxes comport
with federal Medicaid law.

2.0 Graduate Medical Education (GME)
2.1 Is there any guidance in statute for how
states should bill CMS for IME and GME?

Most states make Medicaid payments to
help cover the costs of training new doctors
in teaching hospitals and other teaching pro-
grams. Historically, both Medicare and Med-
icaid have recognized two components of
GME: (1) direct graduate medical education
(DGME) (e.g., resident salaries, payments to
supervising physicians), and (2) indirect
graduate medical education (IME) (e.g.,
higher patient costs in teaching hospitals
due to treating sicker patients, residents or-
dering more diagnostic tests than experi-
enced physicians).

There is one explicit reference to GME in
the federal Medicaid statute. Section
1932(b)(2)(D) of the Social Security Act stipu-
lates that non-managed care organization
providers (non-MCO providers) that deliver
emergency care to an MCO beneficiary must
accept as payment in full (up to) the max-
imum amount applicable in the fee-for-serv-
ice (FFS) setting, minus any GME payments.

There also is one explicit reference to GME
in federal regulations at 42 CFR 438.6(c)(5)(V).
This regulation stipulates that if a state
makes payments to providers for GME costs
under an approved state plan, the state must
adjust capitation rates for managed care to
account for those GME payments made on
behalf of MCO beneficiaries, not to exceed
the aggregate amount that would have been
paid under the fee-for-service (FFS) delivery
system. States must first establish actuari-
ally sound capitation rates prior to making
adjustments for GME.

These provisions are intended to prevent
duplicate GME payments under Medicaid
managed care since states may make supple-
mental GME payments directly to teaching
hospitals outside of provider payments as-
sumed in capitation rates to MCOs.

2.2 Do states bill for IME and GME using a con-
sistent methodology?

There appear to be no data that directly
address how states claim federal Medicaid
matching dollars for payments related to
IME and DGME. These payments may be in-
cluded in claims for inpatient and outpatient
hospital services when made on a FFS or di-
rect payment basis, and also may be rep-
resented in claims for capitation rates paid
to managed-care organizations.

Survey data show that 48 states provided
payment for DGME and/or IME costs under
their Medicaid programs. States use a vari-
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ety of methods to calculate IME and DGME
payment amounts under both FFS and man-
aged care. Some states use more than one
method. For example, under FFS in 2005, 20
states reported following Medicare’s method-
ology; 12 used a per-resident amount based
on a teaching hospital’s share of total Med-
icaid revenues, costs or patient volume; 5
used a lump sum amount; 4 used a per-Med-
icaid discharge amount; and 19 states used
other methods. Also, under FFS, states typi-
cally use two methods to distribute GME
payments to hospitals. Thirty-one states in-
cluded GME payments as part of the hos-
pital’s per-case or per-diem rates, 20 states
made a separate direct payment to teaching
hospitals, and 2 states used other methods.

Under managed care, ten states recognized
and included GME payments in capitation
rates for MCOs, but only two of those 10 re-
quired MCOs to distribute DGME/IME pay-
ments to teaching hospitals; the other 8
states assumed MCOs provided these pay-
ments to their participating hospitals.

2.3 Do all states separate out IME and GME in
billing CMS?

Data do not appear to be available with
which to directly answer this question. How-
ever, according to the AAMC survey, in 2005,
11 states reported that their GME payments
to providers did not distinguish between IME
and DGME under at least one delivery sys-
tem (FFS, managed care, or both).

2.4 Does CMS know how much they are being
billed for IME and GME?

States are not required to report GME pay-
ments separately from other payments made
for inpatient and outpatient hospital serv-
ices when claiming federal matching pay-
ments under Medicaid. For the Medicaid
GME proposed rule published in the May 23,
2007 Federal Register, CMS used an earlier
version of the AAMC survey data as a base
for its savings estimate and made adjust-
ments for inflation and expected state behav-
ioral changes, for example.

3.0 School-based Services

3.1 Based on the original intention of the pro-
gram, are states under-funded by the fed-
eral government for the provision of IDEA
services?

States, school districts, interest groups,
and parents of children with disabilities
often argue that the federal government is
not living up to its obligation to ‘fully fund’
Part B of the Individuals with Disabilities
Education Act (IDEA, P.L. 108-446) (the
grants-to-states program). This argument
can be made on one of two grounds.

First, when IDEA was enacted in 1975, the
Congress set a goal (or made a promise—de-
pending on one’s interpretation of the legis-
lative history) to fund up to 40% of the ex-
cess cost of providing special education and
related services to children with disabilities.
The metric used to measure excess cost is
the national average per pupil expenditure
(APPE). Appropriations for Part B have
never reached the 40% level. Current appro-
priations represent about 17%. Based on this
goal, promise, or intent, one can argue that
IDEA has been under-funded.

Another argument for under-funding can
be based on authorization levels contained in
the Act. The 2004 reauthorization of IDEA
added specific authorization levels for
FY2005 to FY2011. The authorization levels
were intended to provide a path to ‘‘full
funding” by FY2011. The FY2008 authoriza-
tion is $19.2 billion while the FY2008 appro-
priation is $10.9 billion. So the current ap-
propriation is below the ‘‘full funding”’ level,
which would be about $25 billion for FY2008,
and it is significantly below the FY2008 au-
thorization level, which was meant to be a
target on the path to eventual ‘‘full fund-
ing.”
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3.2 Are school-based transportation services fo-
cused largely on children who are receiving
IDEA services?

When certain conditions are met, the costs
of transportation from home to school and
back home again may receive federal match-
ing funds as a Medicaid benefit. These condi-
tions are: (1) the child receiving the trans-
portation must be enrolled in Medicaid and
receiving services pursuant to an Individual-
ized Education Plan (IEP) or Individualized
Family Service Plan (IFSP) under IDEA, (2)
the need for specialized transportation must
be listed in the child’s IEP or IFSP, (3) the
transportation is billed on a day when the
child receives a medically necessary Med-
icaid covered service in school pursuant to
the IEP or IFSP, and (4) the school or school
district that is billing for the transportation
must be a certified Medicaid provider. In this
context, ‘‘specialized transportation’ means
the child requires transportation in a vehicle
adapted to serve the needs of individuals
with disabilities, including a specially adapt-
ed school bus. In addition, if a child resides
in an area that does not have school bus
transportation (e.g., areas in close proximity
to school), but has a medical need for trans-
portation that is noted in the IEP, that
transportation may also be billed to Med-
icaid. Transportation from school to a pro-
vider in the community may also be billed to
Medicaid for both Medicaid/IDEA children
and Medicaid/non-IDEA children. These poli-
cies apply whether the state is claiming FFP
for transportation as medical assistance or
administration.

There does not appear to be data that show
the proportion of school-based transpor-
tation services that are provided to Med-
icaid/IDEA versus Medicaid/non-IDEA chil-
dren. It is generally assumed that such
transportation is predominantly provided to
Medicaid/IDEA children.

4.0 Rehabilitation Services

4.1 Do states bill CMS for rehabilitation services
and how much has it increased recently?

There are two reporting mechanisms that
states may use to report expenditures for op-
tional rehabilitation services: the Form
HCFA-64 and MSIS. States report expendi-
tures on the Form HCFA-64, a quarterly fi-
nancial accounting reporting form. There is
a separate category on the HCFA-64 form
where states may report optional rehabilita-
tion services. States report rehabilitation
expenditures through Medicaid Statistical
Information System (MSIS). MSIS data are
derived from individual paid Medicaid
claims. Even though there is a category for
reporting rehabilitative service expendi-
tures, states have discretion in deciding
which paid claims will be classified as reha-
bilitative services.

States report rehabilitation expenditures
to CMS when claiming FFP. States or fiscal
agents receive bills or Medicaid claims for
payment from providers (e.g., hospitals, phy-
sicians, physical therapists, psychologists,
social workers, nurses, and other providers).
Claims submitted to Medicaid are verified
that they meet certain requirements and
electronically checked before being paid.

As shown in Table 1, in FY2005 total fed-
eral and state Medicaid expenditures re-
ported via MSIS as rehabilitation services
were approximately $6.4 billion. In FY1999,
states reported MSIS rehabilitation expendi-
tures of approximately $3.6 billion. Between
FY1999 and FY2005, federal and state Med-
icaid rehabilitation expenditures increased
by 77.7%. In FY1999, 1.2 million beneficiaries
received rehabilitation services; but by
FY2005, the number of beneficiaries receiving
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rehabilitation had increased by 36.2% to
more than 1.6 million. Further, average per
beneficiary rehabilitation expenditures in-
creased by approximately 30% between
FY1999 and FY2005. In FY2005 six states re-
ported no rehabilitation services expendi-
tures and another state reported only 2 bene-
ficiaries received rehabilitation services.

TABLE 1: MEDICAID REHABILITATION SERVICES
EXPENDITURES AND BENEFICIARIES FY 2005 AND FY 1999

Percent

Change

Item FY1999 FY2005 FY1999

FY2005
Beneficiaries ..................... 1,207,543 1,645,095 36.2

Expenditures, Federal and

State (in billions) ........ $3.6 $6.4 771
Average $/Beneficiary ...... $3,020 $3,916 29.7%

Source: Medicaid Statistical Information System (MSIS), FY1999 and
FY2005, downloaded March 6, 2008. FY2004 MSIS data for Maine were used
as an estimate of state expenditures for Rehabilitation in FY2005.

4.2 Is there clear guidance to states for appro-
priate billing for rehabilitation services so
that states bill on a consistent basis?

Guidance for claiming rehabilitation serv-
ice expenditures and receiving FFP can be
found in Section 1901 [42 U.S.C. 1396] of the
Social Security Act (SSA) which gives states
the option to cover rehabilitation services.
Section 1905(a)(13) of SSA, and Medicaid reg-
ulations [42 CFR 440.130(d)] define rehabilita-
tion services broadly as ‘‘any medical or re-
medial services recommended by a physician
or other licensed practitioner of the healing
arts, within the scope of his or her practice
under State law, for maximum reduction of
physical or mental disability and restoration
of a recipient to his best possible functional
level.”

States may receive more explicit guidance
on what specific services may be included as
rehabilitation when preparing and submit-
ting state plan amendments to CMS’ Re-
gional Central Offices. CMS’ Regional and
Central Office staff must review and approve
all SPAs before a state may add or change a
service.

In addition, a state Medicaid director let-
ter (SMDL) was issued by CMS in June 1992
(#FME-42) that provided states some guid-
ance on using the rehabilitation option as a
vehicle for providing services to mentally ill
beneficiaries. This letter reiterated regu-
latory guidance that rehabilitation services
were intended to be ‘‘medical and remedial
in nature for the maximum reduction of
physical or mental disability and restoration
of a recipient to his best possible functional
level.”” The letter offered some examples of
services that states could cover under the re-
habilitation option including: basic living
skills, social skills, and counseling and ther-
apy. The SMDL also described examples of
services CMS believed to fall outside of the
definition of rehabilitation including: voca-
tional training, direct personal care services,
case management (case management is cov-
ered under a separate benefit option).

There have been several attempts to clar-
ify in statute and regulation what activities
states may cover as rehabilitation services.
These administrative and legislative activi-
ties strived to define how rehabilitation
service benefits should be used as well as to
control or reduce states’ rehabilitation serv-
ice expenditures. For example, the Secretary
approved a few states to cover habilitative
services in the 1970s and 1980s under the reha-
bilitation option for individuals with mental
retardation. Habilitative, in contrast to re-
habilitative services, are intended to help in-
dividuals acquire, retain, and improve self-
help and adaptive skills, but are not in-
tended to remove or reduce individuals’ dis-
abilities. The Secretary later withdrew ap-
proval for habilitative services, because the
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services were determined to not meet condi-
tions to qualify for the rehabilitation ben-
efit.

In 1989, with passage of the Omnibus Budg-
et Reconciliation Act of 1989 [§6411(g), P.L.
101-239)], Congress intervened and specifi-
cally allowed states that already had re-
ceived the Secretary’s approval to cover
habilitative services for individuals with
mental retardation to continue to cover
these services. Congress disallowed other
states from Dbeing approved to cover
habilitative services for mental retardation.
4.3 Is there clear guidance to states so that

they can tell when they should be billing
Medicaid for rehabilitation services or an-
other program?

States need initial CMS’ approval for state
plan amendments to offer services for reha-
bilitation. There is limited formal guidance
for states in Medicaid statutes and regula-
tions on how to determine when medically
necessary services should be billed as reha-
bilitation services. However, there is some
informal guidance that states could utilize
from GAO and HHS/OIG reports as well as
audits, SPA denials, disallowances, and de-
ferrals (see footnotes in next section).

Guidance also is often provided on a state-
by-state basis from CMS’ Regional Office
staff. CMS’ Central Office staff in the Center
for Medicaid and State Operations also may
provide individual state guidance on what
services might be claimed as rehabilitation
services.

4.4 Is there a clear definition for states of what
constitutes ‘rehabilitation’?

Section 1905(a)(13) of SSA, and Medicaid
regulations [42 CFR 440.130(d)] define reha-
bilitation services broadly as ‘‘any medical
or remedial services recommended by a phy-
sician or other licensed practitioner of the
healing arts, within the scope of his or her
practice under State law, for maximum re-
duction of physical or mental disability and
restoration of a recipient to his best possible
functional level.”

In 2006, 47 states and the District of Colum-
bia covered rehabilitation services. Rehabili-
tation services can be difficult to describe
because the rehabilitation benefit is so broad
that it has been described as a catchall.
Services provided under the Medicaid reha-
bilitation optional benefit span a broad
range of treatments from physical rehabili-
tation to behavioral health and substance
abuse treatment, but there may not be con-
sensus on one definition of Medicaid reha-
bilitation. GAO in particular has attributed
confusion about the rehabilitation benefit to
the lack of clear guidance and inconsistent
enforcement of existing regulations across
states and CMS Regions. Some states have
been audited and faced subsequent disallow-
ances and claim denials, while other states
have been permitted to continue similar re-
habilitation claiming practices.

Often Medicaid rehabilitation services as-
sist beneficiaries who have mental-health
conditions. In one study, nearly 80% of MSIS
claims that states classified as rehabilita-
tion expenditures, contained a diagnosis for
mental health. Programs like the New Free-
dom Initiative that encouraged better inte-
gration and acceptance of mental health
treatments and settings might have led
states to utilize Medicaid rehabilitation ben-
efits to reach mentally-ill beneficiaries.
Also, state initiatives to close psychiatric fa-
cilities may have contributed to a surge in
utilization of the Medicaid rehabilitation
benefit for providing treatment to individ-
uals with mental illness. Although mental
health services are important, even domi-
nant components of states rehabilitation
service benefits, they are not the only serv-
ices encompassed by the benefit. States also
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utilize rehabilitation to assist beneficiaries

with services such as physical, occupational,

and speech therapy, as well as other com-
prehensive services to treat and help individ-
uals recover from substance abuse disorders.

5.0 Targeted Case Management (TCM)

5.1 How do states bill CMS for case management
services and how much has it increased re-
cently?

In 2006, only Delaware did not cover TCM.
Most states report TCM expenditures in
their Medicaid Statistical Information Sys-
tems (MSIS) data. MSIS data are derived
from paid Medicaid claims. In FY2005, six
states and the District of Columbia did not
report any TCM expenditures in the MSIS
data. In addition, states report Medicaid ex-
penditures to CMS to claim FFP using a fi-
nancial accounting form (Form HCFA-64).
The HCFA-64 has a reporting line for tar-
geted case management. In FY2006, total fed-
eral and state expenditures for TCM reported
on the HCFA-64, were $2.8 billion (individual
state-by-state expenditures were not avail-
able from this data source). Expenditures re-
ported on the HCFA-64 and MSIS data for
the same years can vary considerably, since
these systems for capturing and reporting
Medicaid activity are independent of each
other. HCFA-64 data were for FY2006, while
the most recently available MSIS data were
reported for FY2005.

Medicaid expenditures for TCM have in-
creased rapidly. As shown in Table 2, be-
tween FY1999 and FY2005, total federal and
state TCM expenditures reported in MSIS
more than doubled from $1.41 billion in
FY1999 to $2.9 billion in FY2005. For the same
period, the total number of beneficiaries in-
creased 62.6% from approximately 1.7 million
in FY1999 to approximately 2.7 million in
FY2005. The average expenditures per bene-
ficiary also increased during the period
FY1999-FY2005 rising by nearly 27%, from
$834 in F'Y1999 to $1,058 in FY2005.

TABLE 2: MEDICAID TARGET CASE MANAGEMENT
EXPENDITURES AND BENEFICIARIES FY1999 AND FY2005

Percent

change

Item FY1999 FY2005 FY1999—

FY2005
Beneficiaries ..................... 1,687,440 2,744,027 62.6

Expenditures, Federal &

State (in $ billions) ...... $1.41 $2.90 105.7
Average $/Beneficiary ... $834 $1,058 26.9

Source: Medicaid Statistical Information System (MSIS), FY1999 and
FY2005, downloaded March 6, 2008. FY2004 MSIS data for Maine were used
as an estimate of state expenditures for TCM in FY2005.

5.2 Is there clear guidance to states for appro-
priate billing for case management services
so that states bill on a consistent basis?

Guidance for states on appropriate claim-
ing of federal financial participation for
TCM can be found in a number of official and
unofficial sources including: a 2001 letter to
state Medicaid and child welfare directors
(SMDL 01-013); the Medicaid statute, Sec-
tions 1905(a)(19) and 1915(g) of the SSA; Sec-
tion 60562 of the Deficit Reduction Act of 2005
(DRA, P.L. 109-171); Medicaid regulations at
42 CFR Parts 431, 440, and 441 (§§440.169 for
TCM definition); the state Medicaid manual
at Section 4302, Optional Targeted Case Man-
agement Services—Basis, Scope, and Pur-
pose; CMS’ Regional Office staff and CMS’
Central Office state representatives; unoffi-
cial sources, such as reports from Health and
Human Services (HHS) Office of Inspector
General and the U.S. Government Account-
ability Office (GAO); and denials and approv-
als of state plan amendments.

In reviewing states use of contingency con-
tractors, GAO found that CMS has allowed
some states to continue to claim for TCM
services even though other states were de-
nied approval for state plan amendments for
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similar proposals to provide TCM services. In
addition, some states received disallowances,
deferrals, and denials for TCM services,
while other states were not audited for simi-
lar practices. States received guidance on
TCM claiming for foster care in a January
2001 letter to state Medicaid and child wel-
fare directors (#01-013). This letter reiterated
the statutory definition of TCM and de-
scribed services ‘‘commonly understood to be
allowable” as case management including:
(1) assessment of the eligible individual to
determine service needs, (2) development of a
specific care plan, (3) referral and related ac-
tivities to help the individual obtain needed
services, and (4) monitoring and follow-up.
Moreover, CMS added that, ‘‘In general, al-
lowable [case management] activities are
those that include assistance in accessing a
medical or other service, but do not include
the direct delivery of the underlying serv-
ice.” Although there has been guidance for
individual states and some indirect guidance
and discussion on TCM claiming, states have
received limited written national guidance
from CMS.

HHS/OIG and GAO have documented what
they describe as states’ attempts to maxi-
mize FFP by claiming additional TCM.
These tactics include the use of contingency
contractors who allegedly assisted states in
exploiting ambiguity in Medicaid statutes
and regulations to claim additional FFP. An-
other tactic CMS and GAO cite that states
use to increase Medicaid matching funds is
the practice of paying for direct services de-
livered by staff of other state social services
programs, such as schools, juvenile justice,
parole, child welfare, and foster care pro-
grams. Furthermore, CMS and GAO have
cited problems with states’ use of cost allo-
cation plans that duplicate claiming for ad-
ministrative expenses by several programs.
CMS has repeatedly cited these abuses as ra-
tionale for explicit and comprehensive TCM
regulation.

5.3 Is there clear guidance to states so that they
can tell when they should be billing Med-
icaid for case management services or an-
other program?

States may find guidance on whether serv-
ices should be billed as Medicaid case man-
agement/TCM or as components of other pro-
grams: the state Medicaid manual at Section
4302, Optional Targeted Case Management
Services—Basis, Scope, and Purpose; a 2001
letter to state Medicaid and child welfare di-
rectors [(SMDL 01-013), see reference in pre-
vious section]; HHS/OIG audits, such as (A-
07-06-03078) [see footnote below]; Sec. 6052 of
the Deficit Reduction Act of 2005, (DRA, P.L.
109-171); denials and approvals of state plan
amendments; and CMS’s Regional Office
staff and CMS’s Central Office state rep-
resentatives.

Although there may be a number of issues
related to claiming FFP for Medicaid ad-
dressed in these sources, at least two issues
have been sources of confusion, misunder-
standing, and dispute. One issue where there
has been misunderstanding is non-duplica-
tion of payments. Guidance for states on
non-duplication of payments can be found in
the State Medicaid Manual, ‘‘Payment for
case management services under 1915(g) of
the [SSA] Act may not duplicate payments
made to public agencies or private entities
under the program authorities for this same
purpose.”’ States can not receive Medicaid
FFP for services provided to beneficiaries
who received these services from other state
agencies, such as schools, foster care, child
welfare, and juvenile justice. However, there
has been misinterpretation and disagree-
ment about claiming of a share of adminis-
trative costs attributable to other programs
where there is overlap between Medicaid and
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other state programs (e.g., foster care, spe-
cial education, and juvenile justice). The
aforementioned sources advise states to allo-
cate administrative costs between the over-
lapping programs in accordance with OMB
Circular A-87 under an approved cost alloca-
tion plan.

Another area where there has been some
disagreement is over the direct delivery of
services by other programs where Medicaid
is then charged for the direct services pro-
vided by the other program. A letter to state
Medicaid directors (January 19, 2001, SMDL
01-013) indicates that FFP would not be
available for the direct delivery of services
by another program:

‘““Unallowable services: Medicaid case man-
agement services do not include payment for
the provision of direct services (medical,
educational, or social) to which the Med-
icaid-eligible individual has been referred.
For example, if a child has been referred to
a state foster care program, any activities
performed by the foster care case worker
that relate directly to the provision of foster
care services cannot be covered as [Medicaid]
case management.”’

Subsequent HHS/OIG audits recommended
that CMS establish policies and procedures
to ensure state FFP claims do not include di-
rect medical services.

Mr. GRASSLEY. Mr. President, I will
start with the public provider regula-
tion.

We know that in the past, many
states used to recycle Federal health
care dollars they paid to their hos-
pitals to use for any number of pur-
poses beyond health care.

It was an embarrassing scam that
several administrations tried to limit.

This administration has gone a long
way towards cleaning that up and the
oversight of payments to public pro-
viders is part of that effort.

I have taken issue at times with the
administration’s methods. I don’t be-
lieve they have their public provider
definition right in the current regula-
tion.

That said, simply making the CMS
regulation go away opens the door for
a return to the wasteful, inappropriate
spending of the past.

Quoting from the CRS report, ‘“Under
certain circumstances, a state can re-
quire providers to transfer funds to the
state and because a provider’s Medicaid
receipts are indistinguishable from
other receipts, effectively a portion of
Medicaid payments may be included in
those transfers.”

Intergovernmental transfers do have
a legitimate role, but it is critical that
states have a clear, correct under-
standing of what is a legitimate trans-
fer and what is not.

If the regulation goes away, those
lines will still not be adequately de-
fined.

Now I would like to turn to the new
regulation on graduate medical edu-
cation. I personally think Medicaid
should pay an appropriate share of
graduate medical education or GME.

But I would like to see us put that in
statute rather than return to the cur-
rent customary practice because 1
don’t think the taxpayers are well
served by the way Medicaid GME oper-
ates today.
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If we simply make the regulation go
away, what are the rules for states to
follow?

There are five different methods
States use in billing CMS, eleven
States don’t separate IME from GME,
and CMS can’t say how much they are
paying States for GME.

Let me quote from the CRS memo:
‘‘States are not required to report GME
payments separately from other pay-
ments made for inpatient and out-
patient hospital services when claim-
ing federal matching payments under
Medicaid. For the Medicaid GME pro-
posed rule published in the May 23, 2007
Federal Register, CMS used an earlier
version of the AAMC survey data as a
base for its savings estimate and made
adjustments for inflation and expected
state behavioral changes, for example.”’

To make their cost estimate for the
regulation, CMS relied on a report
from the American Association of Med-
ical Colleges to determine how much
they are paying for GME in Medicaid.
That’s because the states don’t provide
CMS with data on how much they pay
in GME.

That is simply unacceptable.

You can disagree with the decision to
cut off GME, but simply leaving the
current disorderly and undefined struc-
ture in place is not good public policy.

Now let me turn to the regulations
governing school-based transportation
and school-based administration.

Is it legitimate for Medicaid to pay
for transportation in certain cases? I
think the answer to that is “‘yes.”

I do think it is legitimate for Med-
icaid to pay for transportation to a
school if a child is receiving Medicaid
services at school.

That said, we should have rules in
place that make it clear that Medicaid
doesn’t pay for buses generally.

We should have rules in place that
make it clear that schools can only bill
Medicaid if a child actually goes to
school and receives a service on the
day they bill Medicaid for the service.

You can also argue that the school-
based transportation and administra-
tive claiming regulation went too far
by completely prohibiting transpor-
tation, but if making this regulation
go away allows States to bill Medicaid
for school buses and for transportation
on days when a child is not in school,
we still have a problem.

It is also critical that Medicaid pay
only for Medicaid services.

We all openly acknowledge the fed-
eral government does not pay its fair
share of IDEA.

Quoting from the CRS memo:
‘“‘States, school districts, interest
groups, and parents of children with
disabilities often argue that the federal
government is not living up to its obli-
gation to ‘fully fund’ Part B of the In-
dividuals with Disabilities Education
Act (IDEA, P.L. 108-446) (the grants-to-
states program).”

We can also acknowledge that just
because IDEA funding is inadequate,
States will try to take advantage of
Medicaid to make ends meet.
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Again quoting from the CRS memo:
“It is generally assumed that such
transportation is predominantly pro-
vided to Medicaid/IDEA children.”

We should define clear lines so that
States know what is and is not Medic-
aid’s responsibility.

Now I would like to turn to the reha-
bilitation services regulation.

I certainly wouldn’t argue that Med-
icaid paying for rehabilitation services
is a bad thing. We want Medicaid to
help beneficiaries get better.

But States must have a common un-
derstanding of what the word ‘rehabili-
tation’ means in the Medicaid program.

Again quoting from the CRS memo:
“Rehabilitation services can be dif-
ficult to describe because the rehabili-
tation benefit is so broad that it has
been described as a catch-all.”

Also, States need clear guidance on
when they should bill Medicaid or an-
other program.

Again quoting from the CRS memo:
“There is limited formal guidance for
states in Medicaid statutes and regula-
tions on how to determine when medi-
cally necessary services should be
billed as rehabilitation services.”

You can say the CMS regulation
went too far, but that does not mean
there is not a problem out there.

As CRS notes, billing for rehabilita-
tion services between 1999 and 2005
grew by 77.7 percent. I am far from con-
vinced that all of that growth in spend-
ing was absolutely legitimate.

Finally turning to the case manage-
ment regulation, I first want to point
out the issues relating to case manage-
ment are a little different than issues
associated with some of the other Med-
icaid regulations I have discussed so
far.

The provision in the Deficit Reduc-
tion Act of 2005 (DRA) relating to case
management received a full review in
the Finance Committee, along with
Senate floor consideration and con-
ference debate prior to enactment of
the DRA. This regulation relates to a
recently enacted statutory provision.

Certainly there is reason to believe
that states have been using case man-
agement to supplement state spending.
An example is child welfare. The in-
come eligibility standard for the Fed-
eral entitlement for foster care is
linked to a pre-welfare reform stand-
ard. This means that every year fewer
and fewer children are eligible for fed-
erally supported foster care. States
must make up the difference for these
children. This has caused some to be-
lieve that states are shifting some of
their child welfare costs to the Med-
icaid program through creative uses of
case management.

Concern about the inappropriate bill-
ing to Medicaid for child welfare serv-
ices extends back to the Clinton ad-
ministration.

There are some that would disallow
most child welfare case management
claims from reimbursement from Med-
icaid. This goes further than I would
support. Children in the child welfare
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system are arguably some of our Na-
tion’s most vulnerable citizens, pre-
senting with complex and multiple
problems. Getting them the proper
services requires thoughtful review,
planning and management and I be-
lieve that Medicaid is the appropriate
agency to support these activities.

On the other hand, driving a child in
foster care to a court appearance and
billing the caseworker’s time to Med-
icaid is not an activity that should be
billed to Medicaid.

Certainly, the regulations are not
perfect. I am not convinced that lim-
iting individuals eligible for case man-
agement to one case manager will con-
tribute to the quality of their care and
provide for access to services. Requir-
ing case manager’s to document their
time in 15 minute increments seems
overly burdensome and inefficient.
Eliminating the 180-day period to tran-
sition from an institution into the
community is contrary to a number of
provisions supporting home and com-
munity based services, including the
“Money Follows the Person’ program,
also included in the DRA.

But again let me quote from the CRS
memo: ‘‘Although there may be a num-
ber of issues related to claiming FFP
for Medicaid addressed in these
sources, at least two issues have been
sources of confusion, misunder-
standing, and dispute. One issue where
there has been misunderstanding is
non-duplication of payments. Another
area where there has been some dis-
agreement is over the direct delivery of
services by other programs where Med-
icaid is then charged for the direct
services provided by the other pro-
gram.”’

When CMS tried to come up with
rules to increase accountability in case
management, they had good reason to
be trying to provide clarity and speci-
ficity for states.

Surely the answer is not to tell
States they are on their own to inter-
pret the case management provision in
the DRA.

As CRS notes, billing for case man-
agement services between 1999 and 2005
grew by 105.7 percent. With spending
growing that fast, we must make abso-
lutely certain states understand how
they should be billing CMS.

Mr. President, the budget resolution
provides for 1.7 billion dollars to ad-
dress the regulations.

This is only to delay the regulations
until the end of March of next year. I
know supporters hope that the next ad-
ministration will pull back and undo
the regulations.

What would it cost if we tried to
completely prevent these regulations
from ever taking effect?

Not $1.7 billion that’s for sure.

It would actually cost the taxpayers
19.7 billion dollars over 5 years and 48
billion dollars over 10 years.

It is an absolute farce for anyone to
argue that all of those dollars are being
appropriately spent and that Congress
ought to just walk away from these
issues.
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What we ought to do is insist the Fi-
nance Committee to REPLACE the
regulations.

That’s what this amendment does.

Instead of just making the regula-
tions go away, the Finance Committee
should replace them with policy that
fixes the problems.

Mr. President, that’s what we should
be doing for the taxpayers.

Mr. President, on Monday, the chair-
man of the Budget Committee talked
about the need for adequate funding to
fight health care fraud and abuse and
how they believe the budget accom-
plishes that.

Let me quote:

We have program integrity initiatives to
crack down on waste, fraud, and abuse in So-
cial Security and Medicare. In fact, I re-
ceived a letter from the Secretary of Health,
Secretary Leavitt, thanking us for the pro-
gram integrity funds that we have included
so that he can continue his important inves-
tigations to shut down these Medicare fraud
operations that he found in Florida and
other parts of the country last year and that
he is continuing to crack down on.

What the chairman failed to mention
is that Democrat appropriators appar-
ently do not think rooting out fraud
and abuse in the health care system is
a priority.

In fact, here is what actually hap-
pened last year. Last year, the Omni-
bus appropriations bill gave CMS near-
ly $39 million less than the prior year
to fight health care fraud and abuse in
the Medicare and Medicaid programs.

And they cut all the new funding for
fighting fraud and abuse—that is al-
most 100 million dollars they took from
CMS for fighting health care fraud and
abuse. That is an actual cut in funding
to fight fraud from the prior year.

The funding we are talking about
here is for the Health Care Fraud and
Abuse Control Program known as
HCFAC. The HCFAC Program was cre-
ated in the Health Insurance Port-
ability and Accountability Act of 1996
and is jointly administered by the De-
partment of Health and Human Serv-
ices and the Justice Department. It is
intended to help combat fraud and
abuse in health care programs includ-
ing Medicare and Medicaid and estab-
lishes a national framework to coordi-
nate Federal, State and local law en-
forcement efforts to detect, prevent,
and prosecute health care fraud and
abuse.

These funds are used to pay for FBI
agents, OIG investigators, as well as
assistant U.S. attorneys who prosecute
fraudfeasors. These funds represent the
frontline defense we have for fraud
against the Medicare and Medicaid pro-
grams and pay for themselves in sav-
ings.

I absolutely agree that CMS must be
properly funded. Of course the agency
needs funding to detect and deter fraud
and abuse in health care—there are bil-
lions at stake. CMS also needs funding
for general program oversight.

Congress actually cut funding last
year, yet my colleagues on the other
side of the aisle are given to criticizing
the job CMS does.
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Just to expand on this, the Finance
Committee has had three hearings in
the last 6 weeks that focused on how
well CMS was enforcing the rules in
Medicare Advantage. During those
hearings, some of my colleagues on the
other side of the aisle were critical of
the job CMS is doing.

For example, in Medicare Advantage,
some want to let the States take over
enforcement of the marketing rules.
They say that CMS lacks the resources
and the experience to do the job.

But it is hard to conduct oversight
when Congress cuts the money you
need to get the job done right—and
that is exactly what the other side did.
It is a self-fulfilling prophesy. Without
the right resources CMS can’t get the
job done and CMS didn’t get the re-
sources. CMS would like to improve its
enforcement and oversight of Medicare
Advantage plans.

For Fiscal Year 2009, CMS is request-
ing $198 million in new fraud and abuse
discretionary funding. This would be
100 percent more than last year, when
there was no funding.

The administration plans to use $147
million of the $198 million—or about
three-quarters—for the Medicare Integ-
rity Program, which is used for Medi-
care Advantage oversight. Without
these new funds, CMS cannot under-
take some of the oversight activities
Congress believes it should.

I agree with my good friend Senator
CONRAD that Congress must fund CMS
appropriately to crack down on fraud
and abuse. After all billions of dollars
are at stake. But it also needs to fund
CMS appropriately to ensure that
Medicare beneficiaries are well served
by those selling and providing Medi-
care services.

I urge my colleagues on the other
side to avoid last year’s mistake, which
was to talk a good game in the budget
process but zero out needed new fund-
ing in the actual funding bill. But to be
blunt, the budget resolution is no bet-
ter on the Medicaid side.

Allocating $1.7 billion in the budget
to stop CMS Medicaid regulations
aimed at providing States clarity, stop-
ping inappropriate spending and pro-
tecting the integrity of the Medicaid
Program without requiring any action
to replace the regulations is irrespon-
sible.

Money spent on fighting fraud and
abuse is money saved in the long run.
We have seen time and time again that
when we invest money in fighting
fraud, we get lots of dollars back. And
rest assured that the deterrent value
associated with those actions is signifi-
cant too—crooks read the papers, and
they will think twice when they see
someone turning in their pinstripe suit
for an orange jumpsuit.

While Democrats like to talk about
how inexpensive Medicare administra-
tion is, that is no excuse to fund CMS
at such a low level that it cannot actu-
ally oversee its own programs so that
it can protect taxpayer money.

If you want to combat fraud and
abuse in Medicare and Medicaid, you

CONGRESSIONAL RECORD — SENATE

really do need to put your money
where your mouth is. On this subject,
the majority is toothless.

Mr. DURBIN. Mr. President, I am
proud to support the Democratic budg-
et that Chairman CONRAD and the
Budget Committee have so ably put to-
gether. This budget lowers taxes, and it
creates or maintains nearly a half mil-
lion good-paying jobs here at home.

In contrast, the Bush-Republican
budget that the President proposed last
month promotes the same tired old
ideas that got us into this fiscal mess
in the first place—ideas that have
weakened the economy and hurt Amer-
ica’s middle class.

A budget is an expression of values:
you choose what to spend your money
on and you choose how much of it to
spend now instead of later.

As families across America sit down
at the Kkitchen table to create their
own family budgets, they decide what
they have to pay for now—the house,
the tuition, the heating bills, the gas
for the car—and then how much they
can spend on other things without
going too far into debt.

Creating a budget for the Federal
Government is very similar. This week
the Senate will decide what we have to
pay for now—housing, education, en-
ergy, and infrastructure—and what we
cannot afford without further bur-
dening our children with our bills.

The Democratic budget recognizes
that one of the key elements of the
American economy—the housing mar-
ket—is in very serious trouble, the
worst we have experienced since the
Great Depression.

For most families, the largest
monthly expense is the mortgage or
the rent, and as the housing market
crumbles, increasing numbers of fami-
lies are struggling to pay that bill. Our
budget takes steps to support the fami-
lies struggling in this housing market
as well as the communities that are
coping with this crisis.

Our budget allows for the four main
appropriations within the Foreclosure
Prevention Act, a bill the Senate at-
tempted to debate a couple of weeks
ago. We allocate funding for Commu-
nity Development Block Grants, hous-

ing counselors, mortgage revenue
bonds, and net operating loss
carrybacks.

The Republicans filibustered that
bill. Every Republican but one stated
very clearly that they do not even
think the housing crisis is important
enough for the Senate to talk about.
The Democrats are proving with this
budget that we think it is time to act.

The simple fact is that our economy
will not fully recover until we address
the primary cause of this economic cri-
sis. If families can’t keep a roof over
their heads, they aren’t going to
produce much for the economy or buy
enough to keep the economy growing.

The Democrats will try again to pass
this housing bill when we return to
Washington after the recess, and I hope
that our Republican friends will join us
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in that effort. This bill will help over
600,000 families avoid foreclosure na-
tionwide—28,000 families in Illinois.

The housing crisis goes beyond just
those families that are in danger of los-
ing their homes. As property and sales
taxes flatten when the economy slows
down, local governments are stretched
thin. It is more important than ever
for the Federal Government to support
community development programs
that provide funding for critical local
housing programs.

The Democratic budget includes an
inflation-adjusted increase of $68 mil-
lion for community development. Com-
pare that to the President’s budget.
The Bush-Republican budget requested
a $932 million cut in community devel-
opment funding.

Under the President’s budget, my
home State of Illinois would lose over
$40 million in Community Development
Block Grants compared with this year,
which would have meant that funding
would be slashed for housing coun-
seling, abandoned property mainte-
nance, upgrading low-income housing,
and many other critical programs—just
as communities need funding for these
initiatives most.

The Democratic budget says no to
the President, and instead increases
this vital community funding. We must
help stabilize the housing market in
order to help our economy grow, and
this Democratic budget will help us do
just that.

With the economy slowing and the
unemployment rate creeping higher,
we need to provide workers with the
best retraining opportunities that we
can right now. In the long term, Amer-
ica can only compete effectively in the
global economy if we develop the best
workers in the world. The Democratic
budget recognizes both of these reali-
ties. The Bush-Republican budget rec-
ognizes neither.

Overall, the Democratic budget pro-
vides an additional $8.8 billion above
the President’s request for training and
education. Workers who are trying to
learn new skills and parents who are
trying to pay tuition bills will all ben-
efit from the investments made by the
Democrats in this budget.

The budget allows for $414 million in
job training, which will help 165,000
workers build the skills they need to
compete in the economy of the 21st
century.

For many working Americans wor-
ried about their current jobs and for at
least some of the 1.3 million Americans
who have been looking for work for
longer than 6 months, this funding will
provide a little hope, a little help to-
wards a better job in the future. For
students, the resolution provides an ad-
ditional $5.4 billion for the Department
of Education, which funds Head Start,
No Child Left Behind, and Pell Grants
to make a quality education more ac-
cessible to students of all ages.

Compare that to the Bush-Repub-
lican budget. The impact of the Bush-
Republican budget on education in my
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home State of Illinois would be severe.
Mr. President, 119,871 Illinois elemen-
tary and high school students would be
left without the full services promised
by No Child Left Behind. Nearly 90,000
Illinois students would be hurt by the
President’s decision to eliminate Sup-
plemental Educational Opportunity
Grants, Leveraging Education Assist-
ance Partnerships, and Federal Perkins
Loans.

Mr. President, 10,000 Illinois students
would no longer have a safe place to go
after school thanks to the President’s
proposed cuts to afterschool programs.

The Democratic budget supports the
workers of today and tomorrow. The
Bush-Republican budget cares about
neither.

To create good jobs in America we
must invest in industries that promise
growth in the short and the long term.
Green-collar jobs—which help America
reduce its dependence on foreign oil
and push us down the path of energy
independence—represent perhaps the
best opportunity for meaningful job
creation for millions of Americans over
time.

The Democratic budget focuses on
these jobs by allocating $8.45 billion to-
wards clean energy and another $2.7
billion specifically towards green-col-
lar jobs. This funding will support
weatherizing homes and office build-
ings, investing in battery research and
development, developing wind and
biofuel power generation, and much
more. And all of those jobs can be cre-
ated here at home.

The Bush-Republican budget? It has
a T-percent reduction in solar energy
research, a 27-percent cut in energy ef-
ficiency programs, a 79-percent cut in
weatherization programs, ‘‘intergov-
ernmental’” programs to help local and
State governments become more en-
ergy efficient, and a reneging on the
earlier commitment for the FutureGen
clean coal energy program in Mattoon,
IL.

The Democrats believe that green-
collar jobs should be the centerpiece of
our economy. President Bush and the
Republicans apparently do not.

Our budget also provides other forms
of critical energy assistance at a time
when the price of oil has reached $110
per barrel. The Democratic budget pro-
vides $2.5 billion for families who are
struggling to heat their homes, $500
million more than the President’s re-
quest.

The Bush-Republican budget pro-
poses to cut LIHEAP funding by $359
million. In Illinois, 15,000 low-income
families and seniors would lose heating
assistance.

That is unacceptable. The Demo-
cratic budget invests properly in the
energy needs of the country, which
supports the long-term strength of the
economy and the short-term needs of
the people who need it most.

The Democratic budget would create
nearly 500,000 good-paying jobs here at
home, including nearly 20,000 in I1li-
nois. How? By investing in our infra-
structure.
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The general rule of thumb in the
transportation infrastructure industry
is that for every $1 billion invested in
roads, bridges, airports, and the like,
around 47,500 jobs are created. The
Democratic budget invests over $10 bil-
lion more than the Bush-Republican
budget in rebuilding our infrastruc-
ture, which is good for short-term eco-
nomic vitality and for longer term eco-
nomic strength.

The demand for this funding is read-
ily apparent, from the bridge disaster
in Minneapolis last year to the crum-
bling roadways in Illinois and through-
out the country. The American Asso-
ciation of State Highway and Trans-
portation Officials reported last month
that $18 billion worth of infrastructure
projects were ready to go in 46 States
and the District of Columbia, including
212 projects worth $831 million in Illi-
nois. These projects are already de-
signed and approved, and construction
work could begin within 90 days from
the moment that Federal funding was
provided.

The Democratic budget would give
the go-ahead to put Americans to work
on many of these jobs. The Bush-Re-
publican budget would not.

Overall, the Democratic budget low-
ers taxes and balances the budget by
2012.

Including Senator BAUCUS’s amend-
ment, which I support, middle class
Americans would benefit from the ex-
tension of the alternative minimum
tax patch, which will spare 20 million
middle-class Americans from paying
the AMT this year: the child tax credit;
marriage penalty relief; the adoption
credit; and the 10 percent tax bracket.

The Bush-Republican budget, on the
other hand, would extend tax breaks
that overwhelmingly benefit the
wealthy. Households with annual in-
comes over $1 million would save more
than $150,000 a year in tax cuts from
the Bush-Republican budget, on aver-
age.

Although this group makes up just
0.3 percent of the Nation’s households,
its combined tax cuts would exceed the
entire amount that the Federal Gov-
ernment spends on elementary and sec-
ondary education, or the entire amount
that we devote to medical care for our
veterans. That certainly doesn’t reflect
this Senators’ priorities, and I don’t
think that reflects the priorities of
most Americans either.

Perhaps most importantly, the
Democratic budget funds America’s
economic priorities wisely, without
running up more debts that our chil-
dren will be forced to pay. Our budget
balances by 2012.

The Bush-Republican fiscal record is
far less sensible.

Seven years ago, President Bush in-
herited the largest budget surplus in
our Nation’s history. Since that time,
when both Houses of Congress were
mostly controlled by Republican ma-
jorities, Federal spending has increased
by over 50 percent. The Federal debt
has grown by over $3 trillion.
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Enough is enough. It is time to man-
age the Federal budget like adults.

It is time to manage the budget more
like families must manage their own
finances every month around the
kitchen table— pay for what you must,
and don’t spend what you can’t afford.
It is time to pass a budget like the
Democratic resolution we have before
us.

I urge my colleagues to do so.

Mr. GREGG. Mr. President. I rise
today to recognize the senior Senator
from Colorado, Mr. ALLARD, for his
service as a valued member of the Sen-
ate Budget Committee. Senator AL-
LARD and I have served through eight
budget cycles together on the Budget
Committee. This will be his last budget
season as he has decided to retire when
his term expires at the end of this Con-
gress.

Since he joined the Budget Com-
mittee, Senator ALLARD has been an
advocate for fiscal responsibility and a
good steward of the taxpayers’ money.
I think this was made clear through his
contributions this year, especially in
the constructive amendments he has
offered both in committee and on the
Senator floor. Senator ALLARD will be
missed as an important voice for fiscal
discipline in this body and most nota-
bly as a member of the Budget Com-
mittee.

I also wish to pay tribute to Senator
DOMENICI, who essentially defined what
it means and how to be chairman of the
Senate Committee on the Budget. The
Senator has announced that he is not
seeking to be reelected for the sixth
time. That means that last week he
participated in his last markup of a
Budget resolution. This week is the
last vote he will take on the Senate
floor on a committee-reported budget
resolution.

At the start of the 108th Congress,
Senator PETE V. DOMENICI stepped
down as the longest serving chairman,
and the only Republican chairman, in
the history of the Senate Budget Com-
mittee. Senator DOMENICI has either
been the chairman or ranking member
of the Budget Committee for nearly
two-thirds of the committee’s 34-year
existence.

A member of the committee from
1975, one year after its formation, Sen-
ator DOMENICI held the chairmanship
for 12% years, and was the ranking
member for 9% years. During his time
on the committee, Senator DOMENICI
served with its first chairman, Edmund
Muskie, and Muskie’s brief successor,
Senator Hollings in 1980. DOMENICI first
became the Committee’s Chairman in
1981, remaining in that position
through 1986. After serving as ranking
member from 1987 to 1994, he returned
as chairman in 1995 and served in that
role through May 2001. Over the years,
he has served as the committee’s rank-
ing member to three Democratic chair-
men: Senators Chiles, Sasser, and
CONRAD.

Looking back over his distinguished
career on the committee, Senator
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DOMENICI has been at the center of Fed-
eral budgeting. This year he is partici-
pating in his 34th congressional budget
cycle. In 1981, he led the effort in the
first major use of reconciliation as part
of the budget process. He joined Sen-
ators Gramm, Rudman, and Hollings in
1985 to offer the first major reforms to
the 1974 Budget Act. He was in the fore-
front guiding fiscal policy through the
dark days of the stock market crash in
the fall of 1987 that led to a major
budget summit agreement in November
1987. Later he directed and guided the
Senate in the budget summit of 1990
that resulted in the Budget Enforce-
ment Act of 1990, which remained the
basis of fiscal discipline through its ex-
piration at the end of 2002. The pin-
nacle of his budget leadership occurred
in 1997 with the historic bipartisan bal-
anced budget agreement. Along the
way, he helped craft the Credit Reform
Act of 1990 and the Unfunded Mandates
Reform Act of 1995.

For his successors as chairman—{first
Senator Nickles, and then myself—Sen-
ator DOMENICI’s intimate knowledge of
the budget process, much of which he
helped invent along the way, and wise
counsel have been tremendously valu-
able in helping us try to fill his big
shoes. Senator DOMENICI will remain a
legend whenever people talk about the
congressional budget process, and I
thank him for his service to the Senate
and to the country.

Mr. President, a little more than a
year ago, offices were being relocated,
staffs were being reorganized, and Cap-
itol Hill was readying itself for the
change in majority in the House and
Senate. The new majority’s leadership
and Budget Committee membership
immediately set out to put in place
pay-as-you-go rules that would fulfill

Democrats’ promise to return to
““tough, old-fashioned pay-go.” What
does ‘‘old-fashioned’ or ‘‘traditional”

pay-go mean?

In November 2005, during debate on a
reconciliation bill that became the
Deficit Reduction Act of 2005, the now
Chairman of the Senate Budget Com-
mittee offered an amendment to
change the Senate’s pay-go point of
order and stated, ‘‘Our proposal is to go
back to what has worked in the past. It
is traditional pay-go.”” In March 2006,
during debate on the FY 2007 budget
resolution, the same Senator again of-
fered an amendment to change the Sen-
ate’s pay-go point of order and stated,
“This amendment would reestablish
the budget discipline that worked so
well in previous years, a rule that has
been allowed to lapse by our colleagues
on the other side of the aisle.”

These are just two examples. In fact,
Democratic Senators have offered
amendments to reinstate in the Senate
‘““tough, old-fashioned pay-go’’ to every
Republican budget resolution debated
since 2004. They also proposed pay-go
amendments to the 2005 tax reconcili-
ation bill and during the Senate Budg-
et Committee markup of the Stop Over
Spending Act of 2006.
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The Senate pay-go point of order
amendments offered by Democrats
when they were in the minority were
remarkable in their consistency.

Every time Senate Democrats offered
a proposal to reinstate the ‘‘tough, old-
fashioned pay-go’ point of order, the
proposal required deficit neutrality in
the first year of the budget, over the
sum of years 1 to 5 and over the sum of
years 6 to 10. For example, if such a
point of order were in place for the 2008
budget resolution, it would require di-
rect spending and revenue legislation
to be deficit-neutral in 2008, 2008 to
2012, and 2013 to 2017.

Every instance of their proposal also
included a cumulative pay-as-you-go
scorecard, so that any net savings re-
corded from an enacted piece of legisla-
tion could be used to offset the cost of
a future piece of legislation.

Why did Senate Democrats keep re-
turning to the same version of the pay-
go point of order? Because the Senate
pay-go point of order was based on the
original pay-go law, enacted in 1990 in
the Budget Enforcement Act. That law
put in place a 5-year pay-go scorecard
that kept track of any accumulated
deficit increases from enacted legisla-
tion. If, at the end of each year, the net
effect of all enacted laws affecting rev-
enues and mandatory spending was to
increase the deficit, then the Office of
Management and Budget was supposed
to issue a sequestration order—an
across-the-board cut of certain manda-
tory spending.

Statutory pay-go, in effect, was the
original ‘‘first-year” test, enforced by
sequestration. In 1993, Senate Demo-
crats created a 5-year pay-go point of
order, for the Senate only, that was
based on and paralleled the pay-go law
but relied on the sanction of a point of
order instead of sequestration to en-
courage compliance.

But some Members sought to in-
crease spending after the 5-year pay-go
window so they would not run afoul of
the initial 5-year pay-go point of order.
So in a 1994 revision to this initial
point of order, the Senate added a sec-
ond 5-year test, which covered years 6
through 10 of the ‘‘budget window,” to
have the point of order cover a 10-year
period instead of just 5 years. Given all
this activity on pay-go in the 1990s,
some assert that the pay-go concept—
without being specific about whether it
was the pay-go law, the pay-go point of
order, or both—was responsible for re-
ducing the deficit in the 1990s.

No question about it—Democrats are
on record in support of traditional pay-
go, and that support was carried
through as a major theme of many 2006
Democratic candidates’ campaigns. We
have heard again on the floor this week
the familiar refrain: *“If you want to in-
crease spending you have to pay for it.
If you want to cut taxes you have to
pay for it.” And when Democrats re-
turned to power in the Senate in 2007,
their efforts appeared true to their past
pay-go efforts and campaign promises—
at first.
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As one of their ‘“‘top 10 legislative
priorities for the 110th Congress, the
new majority leader along with the
new Budget Committee chairman in-
troduced S. 10, the Restoring Fiscal
Discipline Act of 2007.

S. 10 included a provision to install
in the Senate the exact same ‘‘old-fash-
ioned” pay-go point of order offered so
many times over the previous 3 years,
as summarized in Table 1. S. 10 was re-
ferred to the Budget Committee on
January 4, 2007, but the chairman has
scheduled no further action.

Following the pay-go promise set out
in S. 10, the 2008 Senate-passed budget
resolution did include the same ‘‘old-
fashioned” pay-go point of order re-
quiring deficit neutrality in each of the
periods covering year 1, years 1 to 5
and years 6 to 10.

In contrast, the 2008 House-passed
budget resolution did not include pay-
go budget enforcement because a House
pay-go rule had already been put in
place. The House had never before had
any kind of pay-go point of order—not
until January 5, 2007, when the House
agreed to its rules package in H. Res. 6
for the 110th Congress. Title IV of that
package included the first-time-ever
pay-go point of order that applies in
the House.

The House pay-go rule makes it out
of order to consider direct spending or
revenue legislation that increases the
deficit or reduces the surplus over
years 1 to 6 or over years 1 to 11. So in
the case of legislation considered dur-
ing 2007, the relevant periods were 2007
to 2012 and 2007 to 2017; for 2008, the rel-
evant periods in the House are now 2008
to 2013 and 2008 to 2018. Each measure
is considered on a bill-by-bill basis;
savings from one bill cannot be
“banked” and used to satisfy the pay-
g0 requirement for future legislation.

When it came time to arrive at a con-
ference agreement on the 2008 budget
resolution, there were two good rea-
sons to think that the agreement
would include the Senate pay-go point
of order in the exact same form as was
included in the Senate-passed budget
resolution, which was the old-fashioned
pay-go they advocated for years.

First, the pay-go point of order in the
Senate-passed 2008 budget resolution
applied only in the Senate. The House-
passed budget resolution did not in-
clude any pay-go point of order for the
Senate or the House because the House
already had adopted one. So there was
no reason for the conference agreement
to compromise or deviate from the
version in the Senate-passed budget
resolution.

Further, Senate supporters of ‘‘old-
fashioned” pay-go had repeatedly in-
sisted over recent years and through-
out the 2006 campaign on the same
version of pay-go contained in the Sen-
ate-passed 2008 budget resolution and
had pledged to return to it if they were
in the majority.

Apparently, 15 years of Senate Demo-
crats’ support for ‘‘old-fashioned’ pay-
g0 was expendable when their conferees
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on the 2008 budget resolution decided
that the new, less-stringent time peri-
ods for deficit neutrality in the House
rule weren’t so bad after all. Currently,
in the Senate’s enforcement under the
conference agreement on the 2008 budg-
et resolution, the relevant time periods
for measuring pay-go compliance are
2008 to 2012, the first 5 years, and 2008
to 2017, the 10-year period. The year
2007 is no longer included in the sum
because 2007 is over.

But there is no test for the first year,
which currently is 2008, and there is no
test for just the ‘‘second” 5 years,
which are 2013 to 2017, aka the 5 years
after the first 5 years.

The rationale or excuse of the chair-
man of the Senate Budget Committee
for this divergence from the pay-go
rule that he had long promised was
that the Senate wanted to be the same
as the House. Of course that is non-
sense.

Why does the House get to dictate
the form of a point of order for the
Senate? The Senate had a pay-go point
of order for 13 years when the House
never had one. If the Senate wanted to
be like the House for all those years,
the Senate never would have had a pay-
go point of order in the first place.

The Senate has had, and currently
has, plenty of points of order that the
House does not have or that are dif-
ferent from the House’s version of the
point of order. If the Senate wanted to
retain its old, tough first year test that
it had from 1994-2006, it simply could
have kept it, and all legislation would
have had to clear that hurdle before it
could be enacted, even if it was tougher
than the House rule. This dynamic es-
sentially describes the difference be-
tween the House and Senate anyway,
where things can pass the House by
simple majority and things almost al-
ways need 60 votes to pass the Senate.

And if the Senate really wanted to be
the same as the House on the pay-go
rule, then why does the Senate point of
order not include some of the tougher
features the House included in the
House’s new pay-go rule as shown in
table 2.

For example, the pay-go point of
order that applies only in the Senate as
adopted via the 2008 budget resolution
conference agreement measures any
deficit effect of each bill against a pay-
go scorecard. If the scorecard has a
zero or negative balance on it, the leg-
islation would have a pay-go point of
order against it, unless the deficit in-
creases are offset in the same measure.
If the Senate pay-go scorecard has a
sufficient positive balance on it, which
represents a projected on-budget sur-
plus or net decreases in the deficit ac-
cumulated from previously enacted
legislation, then no pay-go point of
order would apply against the measure.

In the House, there is no pay-go
scorecard. Instead, each bill is inde-
pendently evaluated by whether it in-
creases the deficit, on net, over 6 and 11
years.

In addition, the House pay-go rule
prohibits legislation that increases the
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on-budget deficit or reduces the sur-
plus; the Senate rule only prohibits
legislation that increases the on-budg-
et deficit.

Despite their rhetoric about return-
ing to good, old-fashioned pay-go en-
forcement, the Democrats’ 2008 budget
resolution changed their promised,
long-sought Senate pay-go point of
order to a much easier test that is now
in place. Legislation cannot increase
the deficit over the sum of 5 years or
over 10 years. But for the first time
since pay-go began back in 1990, legis-
lation no longer has to be deficit neu-
tral in the first year.

By throwing the first-year test over-
board and swapping the old test for
years 6 to 10 for a new 10-year sum, the
Democrats’ new pay-go point of order
has encouraged timing shifts to make
legislation look like it is paid for over
the near-term, even if it isn’t.

Consider a simple example starting
with table 3A to see how this has
worked. Under good, old-fashioned pay-
go, let’s say you wanted to increase
spending or cut taxes by $9 billion in
2008 with no budgetary effect there-
after. To avoid an old-fashioned, tradi-
tional pay-go point of order, you would
have had to come up with a $9 billion
offset in 2008 so that there would be no
net increase in the deficit, which would
satisfy the first-5-year test and the
first-6-years test.

But let’s face it—under old pay-go,
coming up with an immediate reduc-
tion in spending of $9 billion this year
or increasing taxes by $9 billion this
year would be supremely tough. So
maybe you defer your spending to 2009
instead. Then you don’t need an offset
in 2008, and you could come up with an
offset that reduces the deficit by $9 bil-
lion over the next 4 years—say by $2.25
billion in each of the years 2009 to
2012—and still not have a pay-go point
of order, as shown in table 3B.

But maybe you don’t even have an
offset that is palatable over the next
several years. Maybe the only offset
you can come up with is to extend cus-
toms user fees past 2015, when they are
currently slated to expire. For this ex-
ample, table 3C shows that doing so
would yield about $3 billion in customs
fees in each year 2015 to 2017, for a
total of $9 billion. Customs user fees
have been around since 1985 and will
likely continue to be extended forever
since they are a favorite offset.

So under tough old pay-go, customs
user fees would not save you from a
pay-go point of order because extend-
ing them does not provide an offset
when you need it—in the first 5 years.
Good thing that Senate Democrats
threw out old pay-go for a new version
that would allow them to skip a first-
year test and use offsets far in the fu-
ture, like customs user fees, to pay for
near-term spending as shown in table
3D. While this example shows the in-
crease in spending in 2009, note that,
because there is no first-year test, this
approach would work just as well if
you want to do your spending in 2008
instead of 2009.
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But the trick of using customs user
fees—which won’t be collected until 7
years from now—to pay for spending
today requires one more tweak. While
customs user fees will satisfy the 10-
year test of deficit neutrality, extend-
ing these in 2015 still would not satisfy
the first 5-years test, as shown in table
3D.

So what to do? Do what many bills
have already done in the 110th Con-
gress do a timing shift as shown in
table 3E. Specifically, tell corporations
with assets of at least $1 billion to in-
crease their corporate estimated tax
payment due in the last quarter of fis-
cal year 2012 by a certain percentage.
Also tell corporations that their first
payment due in fiscal year 2013 should
be decreased by the same percentage.

This progression of examples dem-
onstrates that new pay-go is essen-
tially only a 10-year test of deficit neu-
trality. The stricter tests of deficit
neutrality in the first year and over
the first 5-years have been dropped or
emasculated, respectively. The cor-
porate tax timing shift is the linchpin
for meeting new pay-go’s significantly
weakened tests in the 110th Congress
because it makes it possible to satisfy
the first 5-year test when the only real
offsets occur near the end of the 10-
year period.

Table 4 shows that in the first session
of the 110th Congress, six bills were en-
acted that include the corporate esti-
mated tax shift. The Internal Revenue
Code now says that corporations must
send in $6.8 billion more to the Federal
Treasury in 2012. Congress apparently
thinks that corporations are OK with
that, since corporations will send in
$6.8 billion less in 2013.

In addition, there is $8 billion more
in corporate tax shifts still in the wind,
depending on the conference outcomes
of the farm bill and energy tax provi-
sions. Is there a point at which cor-
porations say ‘‘Whoa!”’? Perhaps. If the
House-passed ‘‘paid for’> AMT patch for
2007 had become law, corporations may
have had a hard time shifting nearly
$32 billion in tax payments from 2013
into 2012.

In the past, these timing gimmicks
have been occasionally used to fill in
budget enforcement holes here and
there by both Republicans and Demo-
crats. However, in the 110th Congress,
it seems like the corporate estimated
tax payment shift is a required element
in every direct spending or revenue
measure.

I am surprised that timing shifts
have become so prevalent, especially
considering the criticism that the cur-
rent chairmen of the Budget and Fi-
nance Committees have both raised in
the past.

The Senator from North Dakota has
argued that timing shifts don’t pay for
anything. During Senate floor debate
on the 2004 highway bill he said: ‘I be-
lieve that the spending in this bill,
which occurs over six years, should be
fully paid for over the same six year
period. However, I do not believe that
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the shift in corporate estimated tax
payments is the most appropriate way
to achieve the goal of fully funding this
bill over six years. The provision pro-
posed by the Chairman shifts a hole in
general revenues from one year to an-
other.” He continued: ‘I am counting
on them [the Finance Committee
Chairman and Ranking Member] to
keep that commitment that in this
Chamber, before this bill leaves the
floor, that it will be paid for—and not
by any timing changes; not by moving
corporate receipts from 2010 to 2009, or
any funny-money financing, but really
paid for.”

The Senator from Montana levied
similar criticism. During Senate Fi-
nance Committee debate on the 2004
highway bill, he said: ‘‘The shift in cor-
porate income in one year actually has
moved forward, and then it is canceled
out the next year. This is something
that we can work [on]. To be honest, it
is not something I am very comfortable
with.”

Indeed, isn’t pay-go supposed to be
about ‘‘paying’® for something? How
does moving money 3 months forward
pay for anything?

Supporters of the new pay-go who
have bragged on its success throughout
2007 neglect to tell you about an impor-
tant feature of their new, though not
improved, rule. As the examples above
demonstrate, because it no longer has a
first-year test, new pay-go allows Con-
gress to spend new money imme-
diately, or cut taxes immediately,
without an immediate offset.

Everything else being equal under
our current Federal budget deficits,
where does the Treasury go to get the
money to pay for the new spending? To
the credit markets, of course. Treasury
has to go out and borrow the money to
pay for the new spending or tax cuts
today for as long as it takes for the off-
sets to kick in.

In the case of the example in table
3E, the offsets for the $9 billion in
spending in 2008 do not start coming in
until 2015 to 2017. The corporate tax
timing shift only moves corporate pay-
ments forward by 1 month, which does
not significantly affect Treasury’s bor-
rowing needs over the next 10 years.
The Treasury won’t be able to pay off
all the principal amount of $9 billion
until the end of 2017. By then, however,
it will have cost Treasury $4 billion in
interest to borrow that $9 billion for 8
to 10 years.

Does the new pay-go require that the
$4 billion in interest costs be offset to
satisfy the point of order? No.

Pay-go pretends that the Treasury
does not have to borrow money in the
near-term. But in fact, Treasury has no
choice but to add to the debt, at least
for many years, to provide for the new
spending. If the ‘‘debt is the threat,”
then why is it so virtuous that new
pay-go requires the Treasury to borrow
the $9 billion today and pay $4 billion
in interest financing costs? This adds
to the national debt forever the $4 bil-
lion in interest costs, which will never
be offset under new pay-go.
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By throwing away the discipline of a
first-year test that had characterized
all previous versions of pay-go from
1991-2006, the Democrats’ current pay-
go is now Wimpy’s pay-go: “I'll gladly
pay you Tuesday for a hamburger
today.” What is a first-year test?—any
spending increase or revenue reduction
in the first year of a budget period had
to be deficit neutral and therefore
matched in that same year with an off-
setting spending cut or revenue in-
crease. But instead of a hamburger,
Congress wants more spending today.

And instead of next Tuesday, Con-
gress has decided to wait at least 5 or
6 years before starting to pay for the
spending today.

Here are some specific examples from
the first session of the 110th Congress
to use in evaluating the actual experi-
ence with pay-go.

The U.S.-Peru Free Trade Promotion
Agreement Implementation Act was
signed into law on December 14, 2007.
Over the next 5 years, the free-trade
agreement part of the legislation in-
creased outlays by exempting certain
goods from customs merchandise proc-
essing fees by $27 million and reduced
revenues through tariff phaseouts by
$173 million, for a total 5-year deficit
increase of $200 million. How was the
deficit increase paid for? It wasn’t paid
for in 2008 or 2009 or 2010 or even 2011
and $4656 million of corporate taxes
were shifted into 2012 from 2013. Is it
paid for yet? Well, the test for deficit
neutrality in the first 5 years was sat-
isfied, but the shift created a hole in
the second 5 years. How was this hole
filled? By our old friend, of course—
customs user fees.

Under the law that existed at the be-
ginning of the 110th Congress, customs
user fees were set to expire on Sep-
tember 30, 2014. So far this Congress,
five bills have been enacted that have
extended these fees for 1 week, 2 weeks,
and 2 months. The TU.S.-Peru Free
Trade Agreement increased the fees for
2 months through December 13, 2014, re-
sulting in $485 million additional fee
collections in 2015. Subsequently, the
Andean Trade Preference Extension
Act extended the fees through Decem-
ber 27, 2014.

Table 5 illustrates that the only real
offset for the new spending that hap-
pens in years 2008 through 2015 is the
customs user fee extension in 2015.

The Senator from North Dakota is
fond of saying that prior to enactment
of the 2007 AMT patch in December
2007, there was a ‘‘surplus’ on the pay-
as-you-go scorecard.

Consider in table 6 all of the bills
with pay-go effects, except the AMT
patch, that were enacted during the 1st
session of the 110th Congress. The first
line summarizes the pay-go effects of
the six enacted bills that used the cor-
porate tax timing shift. You can see
that bills with the shift increased the
deficit in each and every year until
2012. In 2012, the six bills reduced the
deficit on net by $8.7 billion, then in-
creased the deficit by $5.3 billion in
2013.
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The second line of table 6 summarizes
the pay-go effects of all the other bills
enacted during the first session. You
can see that these bills increased the
deficit in 2008, 2009, and 2010, and only
begin to reduce the deficit in 2010.

The total line shows that in 2007 to
2010, all of these bills increased the def-
icit by a total of $10.7 billion. Then how
can there be a ‘‘surplus’ on the pay-go
scorecard? Because of the big, bumpy
deficit reduction that takes place in
2012, thanks mostly to the corporate
tax payment shifts. If the interest im-
pacts of spend now, pay later were
taken into account, there would be
only a very small surplus on the score-
card in the first 6 years and a deficit of
$1.5 billion over 11 years.

Nonetheless, the chairman of the
Senate Budget Committee is fond of
saying, as he did during Senate floor
debate on the Food and Energy Secu-
rity Act of 2007 on November 16, 2007,
that ‘‘pay-go is not full of holes
. . .[but] don’t take my word for it. We
can look to the nonpartisan Congres-
sional Budget Office.”

Actually, when you look at the cost
estimates that the nonpartisan Con-
gressional Budget Office has prepared
during the 110th Congress, you will not
find one word about pay-go. CBO’s job
is straightforward: it prepares esti-
mates of the budgetary effects of legis-
lation and displays them in each year
for a 10-year period. A CBO cost esti-
mate has never ever evaluated whether
a House or Senate point of order ap-
plies against legislation or determined
whether a piece of legislation complies
with the budget resolution. That is the
job of the chairmen of the House and
Senate Budget Committees, most often
using CBO estimates to inform those
determinations, but sometimes using
alternate estimates.

For example, last year, the House
Budget Committee chairman overrode
a scorekeeping rule and directed CBO
to score savings for a particular provi-
sion in the House farm bill—without
this directed scoring, the House farm
bill would have violated pay-go. It was
the House Budget chairman who de-
cided whether the House pay-go point
of order applied against the House farm
bill. CBO did not decide. In addition, it
was CBO’s estimate of the farm bill
that let Congress know that some of
the cost of the Senate farm bill was de-
ferred to after the period of pay-go en-
forcement. So the Senate was dodging
pay-go by hiding new spending from
the enforcement period. CBO did not
say that the Senate complied with pay-
go, nor did it say that the Senate
dodged pay-go. But any user of CBO’s
estimates would come to the conclu-
sion that pushing spending outside the
enforcement window is avoiding pay-
g0.
In addition, CBO does not evaluate
the merits of ‘‘policy’ in its cost esti-
mates. CBO estimates the budgetary
incidence of early sunsets and payment
shifts exactly as written in legislation,
gimmicks though they are. CBO’s job is
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to simply provide the estimates of
budgetary effects year by year. It is
the budget chairmen who then say
“CBO estimates this bill reduces the
deficit”> while abdicating themselves
from responsibility for the gimmicks.

Finally, the Senate Budget Com-
mittee chairman likes to point to the
bottom line of table 6 to illustrate how
well pay-go has worked because there
was a pay-go scorecard surplus for a
brief period in the fall. But was there
really a surplus? Over the 2008 to 2012
and 2008 to 2017 periods, respectively,
the pay-go surplus was $1.988 billion
and $1.311 billion.

But what the scorecard omits is a
cost of spending now and paying later
that the Treasury does not have the
luxury of ignoring. Because of enact-
ment of all of these bills, the deficit is
now increasing by $10.7 billion over 2007
to 2010. The Treasury has no choice but
to go out right now to the credit mar-
kets and borrow $10.7 billion, and will
have to pay $2.8 billion in interest
costs over the next 10 years until all
the offsets in these bills finally come
in and allow the Treasury to pay off
that borrowing. Not only does that un-
recognized interest cost get added per-
manently to the debt, but it is also so
large that it more than wipes out the
supposed and ephemeral pay-go score-
card surplus of just over $1 billion.

But another bill wiped out the sur-
plus on the pay-go scorecard first. The
enacted AMT patch increased the def-
icit by $50.6 billion in 2008 because it
was not offset and it did not comply
with pay-go. Before it passed both the
Senate and the House without an off-
set, the House passed a ‘‘paid for’> AMT
patch with the deficit increase in 2008
and actual offsets in later years. The
House bill only satisfied the 2008 to 2012
deficit-neutrality test for pay-go by
using a corporate estimated tax shift of
$32 billion from 2013 into 2013.

Finally, let me address some of the
protestations of the Budget Committee
chairman about my criticisms about
the spotty enforcement of his vaunted
pay-go rule after this past year.

For example, I have criticized the
gimmick of enacting a one-month ex-
tension of MILC in the 2007 supple-
mental in order to get mandatory
MILC spending in the baseline and
avoid pay-go enforcement to the tune
of $2.4 billion over 10 years. My sum-
mary of this gimmick is as follows:

The story starts with confusion
about how budget rules work. Consider
a recent example, fueled by misin-
formation from congressional sources,
from a daily Capitol Hill publication
dealing with a provision to extend sub-
sidies to certain dairy farmers—known
as the Milk Income Loss Contract Pro-
gram, or MILC—in the House- and Sen-
ate-passed versions of the 2007 supple-
mental:

CBO has not included MILC in the baseline
for the new farm bill because [MILC] was
scheduled to [expire at the end of August
2007], but [Senator] Kohl said in a release
that the extension to the end of . . . fiscal
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year [2007] ‘“‘will also build the cost of the
dairy program into the baseline budget for
the next farm bill.”” The [House-passed]
version [of the 2007 supplemental] . .. ex-
tends the MILC program for 13 months at a
cost of $283 million, but the extension is as a
discretionary program, which means CBO
would not include it in the baseline. A Demo-
cratic House aide said the House did not in-
clude it as a mandatory program because
under budget rules the bill had to account
for the full 10-year cost of the program,
which CBO estimated at $4.2 billion. But the
Senate did not have that problem because it
does not have similar budget rules.

To understand why this is a confused
statement requires minitutorials on
several facets of budget enforcement
history and rules.

The Budget Enforcement Act of 1990
established a two-sided budget enforce-
ment system designed to measure the
budgetary effects of every piece of leg-
islation enacted by Congress and com-
pare those effects against a standard of
enforcement.

One ‘‘side” of enforcement was de-
fined as discretionary spending—that
is, spending provided in annual appro-
priation bills. The enforcement stand-
ard was discretionary caps or limits set
out in law for a period of 5 years. If ap-
propriations for a year exceeded the
discretionary cap for that year, then
the Office of Management and Budget
would order a sequester—an across-the-
board reduction of appropriations of a
sufficient magnitude so that the re-
maining appropriations could fit with-
in the cap.

The other ‘‘side” of enforcement was
pay-as-you-go, or pay-go, which cov-
ered all spending provided in all legis-
lation that is not an appropriation bill,
aka mandatory spending, and all legis-
lated changes in Federal revenues. If,
at the end of a year, all the mandatory
spending and revenue legislation en-
acted by Congress cumulatively in-
creased the deficit relative to the OMB
baseline, then OMB would order a se-
quester of mandatory spending. All
mandatory spending that was not ex-
empted would be cut across-the-board
to achieve savings corresponding to the
amount of deficit increase enacted by
Congress that year.

That sounds easy since there are only
two kinds of enforcement discipline to
worry about. To make things even easi-
er, the joint explanatory statement of
managers in the conference report on
BEA included a list of all accounts at
that time that were to be considered
mandatory. Of course, the universe of
spending accounts in the budget never
remains static. So to anticipate future
changes, as well as the likelihood that
Congress may occasionally decide to
make changes in mandatory spending
programs in appropriation bills, or
vice-versa, the statement of managers
also included the following
scorekeeping rule number 3 in a larger
set of scorekeeping guidelines:

Entitlements and other mandatory pro-
grams, including offsetting receipts, will be
scored at current law levels as defined in sec-
tion 257 of the Balanced Budget and Emer-
gency Deficit Control Act, unless Congres-
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sional action modifies the authorization leg-
islation. Substantive changes to or restric-
tions on entitlement law or other mandatory
spending law in appropriations laws will be
scored against the Appropriations Com-
mittee section 302(b) allocations in the
House and the Senate.

Put another way, rule number 3
means that if an appropriation bill
makes a change in what has in the past
been a mandatory program, then the
appropriation bill is the bill that gets
charged with the cost or gets credit for
the savings. That change is counted
against the bill’s discretionary limit,
aka the 302(b) allocation.

If an authorization bill, which is any
bill that is not an appropriation bill,
makes a change to mandatory spending
or previously enacted discretionary ap-
propriations, then that authorization
bill is scored with the cost or credit
and that bill is measured under pay-go.
Scorekeeping rule 3 has often been
colloquially paraphrased in the fol-
lowing way: ‘“‘He who does the deed
gets charged with the cost or the cred-
it.”

So how did this work in practice?
Consider in the following table some
stylized discretionary caps roughly
equivalent to the levels enacted for the
last 5 years for which BEA discre-
tionary caps and pay-go were in effect.
Those statutory enforcement mecha-
nisms expired at the end of fiscal year
2002; similar, but not equivalent, mech-
anisms for discretionary caps and pay-
go that are enforced by points of order
rather than sequesters have continued
in the Senate since then. Last year the
House adopted a pay-go point of order
for the first time.

Assume all the appropriation bills for
1998 provided in aggregate the exact
level of discretionary spending allowed
for that year—$530 billion. Since the
enacted level for all appropriation bills
did not exceed the cap, there would be
no sequester.

Out of this total, what if the Agri-
culture appropriation bill for 1998 in-
cluded a $2 billion annual increase in a
mandatory program that had been cre-
ated by the agriculture authorizing
committee in the 1996 farm bill? Budg-
et experts will recognize this concept
as a CHIMP, or Change In Mandatory
Program. For purposes of scoring the
1998 Agriculture appropriations bill,
the $2 billion increase would be consid-
ered discretionary spending in every
year, even though it was for an exist-
ing mandatory program, because it was
enacted in an appropriations bill, not
an authorizing bill. This $2 billion in-
crease in a mandatory program would
not count against pay-go.

So where would it count? For 1998,
the answer is straightforward—the $2
billion cost of increasing the manda-
tory program in 1998 would count
against the discretionary cap of $530
billion for that year.

But what about subsequent years?
Since the appropriation bill for 1998 is
only measured against the 1998 discre-
tionary cap, how would the ‘‘do-er’’ get
charged for the ‘‘deed” of increasing
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the cost of a mandatory program by $2
billion in 1999 and each year there-
after? By reducing the amount that the
appropriations committee would be
able to spend in future years under
their discretionary caps.

OMB would simply reduce the discre-
tionary cap in each of those subsequent
years by $2 billion. In 1999, the $2 bil-
lion in higher spending on farm bill
programs would appear back on the
mandatory side of the budget, which is
known as ‘‘re-basing’ in budget-speak,
but its effects would not have escaped
enforcement because the 1999 discre-
tionary cap would be reduced from $535
billion to $533 billion and so on for as
many subsequent years as there are
statutory caps. Under this system, no
one could get away with free manda-
tory spending by hiding it in a dif-
ferent legislative vehicle to avoid pay-
g0.
When BEA and some supermajority
budget points of order in the Senate
were about to expire late in 2002, many
Senators were concerned that there
would no longer be any budget enforce-
ment, especially since there was no
budget resolution for 2003.

After several failed attempts to ex-
tend the statutory enforcement of
BEA, the Senate settled for adopting S.
Res. 304 by unanimous consent on Octo-
ber 16, 2002. For a 6-month period, until
the next budget resolution could be
agreed to, S. Res. 304 extended the 60-
vote requirement for waiving certain
points of order, extended the Senate’s
pay-go point of order, and applied the
pay-go point of order to appropriation
bills.

Why suddenly apply pay-go to spend-
ing in appropriation bills? Because
there was no budget resolution or
deemer for 2003, the chairman of the
Senate Appropriations Committee did
not have a discretionary allocation for
2003 and was concerned that members
would want to load up new mandatory-
type, permanent, automatic spending
programs or increases in existing man-
datory programs on his appropriation
bills to avoid pay-go.

If those mandatory programs were
enacted in authorizing bills, they
would have continued to face a pay-go
point of order because S. Res. 304 also
extended the expiration date for the
pay-go point of order. But since there
was no discretionary allocation for ap-
propriation bills for 2003, there was no
budget enforcement for appropriation
bills. Mandatory spending programs at-
tached to appropriation bills would not
have to be counted against anything.
There would have been no 60-vote point
of order to thwart them.

In addition to persuading the Senate
to adopt S. Res. 304 to discourage such
behavior, the chairmen of the Appro-
priations Committee and the Budget
Committee went so far as to issue a
warning to members: If a provision to
increase a mandatory program for later
years was somehow enacted on an ap-
propriation bill, those two chairmen
promised to see to it that whatever al-
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location that would have occurred for
future years would be reduced by the
amount of the mandatory spending
added to the appropriation bills. But
remember, there were no longer discre-
tionary caps set out in law in advance
for future years; instead, discretionary
allocations were set on a year to year
basis. This saber rattling seemed to do
the trick, but only temporarily since S.
Res. 304 expired on April 15, 2003.

For the next 4 years, 2003 to 2006, the
only supermajority point-of-order tool
available to prevent increases in man-
datory spending programs from hitch-
ing a ride on appropriation bills was
the advance appropriation point of
order. Remember that until very re-
cently, since enactment of BEA in 1990,
when changes to a mandatory spending
program are added to an appropriation
bill, even if the changes seem manda-
tory-like, they have been considered as
discretionary spending for purposes of
budget enforcement on that bill.

Therefore, budget authority for man-
datory spending activities provided for
future years in an appropriation bill is
considered a discretionary appropria-
tion. The advance appropriation point
of order in section 401 of the 2006 budg-
et resolution, H. Con. Res. 95, 109th
Congress, has included a definition of
the term that captures this scoring
practice: ‘‘the term ‘advance appropria-
tion’ means any new budget authority
provided in a bill . . . making general
appropriations . . . for fiscal year 2007,
that first becomes available for any fis-
cal year after 2007.”

With the advent of the 110th Congress
and a new chairman of the Senate
Budget Committee, however, the Sen-
ate Parliamentarians—contrary to
precedent in the 108th and 109th Con-
gresses—have decided that this defini-
tion of advance appropriation somehow
no longer applies to budget authority
in appropriation bills when that budget
authority results from changes in man-
datory programs. As a result, folks in
the Senate have flocked to the 2007
supplemental appropriations bill to
augment their favorite mandatory pro-
grams for free.

For example, the Senate-passed
version of the supplemental included
the Wyden amendment, adopted on the
Senate floor, that would extend ‘‘coun-
ty payments’” under the Secure Rural
Schools and Community Self Deter-
mination Act from 2008 to 2012 at a cost
of $2.2 billion. Proponents of this pro-
gram, which was initially enacted as a
temporary, transitional program in
2000, have fretted for the past several
years about the imminent expiration of
the program and how they could find
sufficient offsets to pay for its exten-
sion.

The proponents were not able to con-
vince the authors of the 2008 budget
resolution to include a sufficient allo-
cation to the Energy Committee to
cover authorizing legislation to extend
the program. But adding the extension
to the supplemental means they did
not have to pay for it under pay-go.
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The sponsors of the county-payments
amendment claimed that they ‘‘offset”
the cost by increasing various reve-
nues, but the revenue provisions add up
to only $0.2 billion over 2008 to 2012,
which is $2.0 billion short of offsetting
the cost of the amendment.

The amendment did include other
provisions that pretended to raise reve-
nues, but those provisions—amounting
to $1.4 billion over 2008 to 2012—had al-
ready been incorporated by unanimous
consent into the supplemental through
the minimum wage amendment, and
you cannot use the same offsets twice
in one piece of legislation. Regardless
of the amount of the supposed revenue
offsets, any revenue increases enacted
in the supplemental will go on the Sen-
ate’s pay-go scorecard to be available
to be spent on some other authorizing
legislation in the future. Revenues can-
not be used to offset spending in an ap-
propriation bill.

Finally, also consider the confusing
tale of MILC. MILC is a farm-bill pro-
gram that makes payments to certain
dairy farmers. MILC was intentionally
scheduled to expire on August 31, 2007,
unlike most of the other farm bill pro-
grams that were scheduled to expire on
September 30, 2007, with some variation
depending on the type of crop. When
Congress first enacted the MILC Pro-
gram, it designed it that way on pur-
pose so MILC would not be continued
in the CBO baseline; consequently,
MILC was not continued in the CBO
baseline for 2008 to 2017, while the rest
of the farm bill was by and large con-
tinued in the baseline.

In an authorization bill reported
from the Agriculture Committee, an
extension of MILC for 1 month—mak-
ing it expire at the same time as the
rest of the farm bill—would have al-
lowed the program to receive the same
continuing-in-the-baseline treatment
as the rest of the farm bill. But then
that authorization bill and the Agri-
culture Committee would have had to
pay for the extension with an offset for
the last month of 2007 as well as for the
subsequent 10 years or else be subject
to the 60-vote scrutiny of the pay-go
point of order. Proponents of MILC
were not able to convince the authors
of the 2008 budget resolution to include
a sufficient allocation to the Agri-
culture Committee to cover author-
izing legislation to extend the MILC
Program. But with the option of the
2007 supplemental, it appears they did
not need to.

While a 1-month extension of MILC
was added to the Senate supplemental,
it is not automatic—contrary to the
suggestion in Senator KOHL’S press re-
lease cited earlier—that CBO will
“build the cost of the dairy program
into the baseline budget for the next
farm bill.”

What happens instead is that CBO
consults the chairman of the Senate
Budget Committee on whether the
Budget Committee wants CBO to con-
tinue an expiring mandatory program
in the baseline. Note that in the case of
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county payments mentioned above, the
current Budget chairman had advised
CBO not to extend the payments in the
baseline after they would have expired
under the supplemental at the end of
2012.

But in the case of the 1-month exten-
sion of MILC in the Senate-passed sup-
plemental, the current chairman of the
Senate Budget Committee has in-
structed CBO to parlay that 1-month
extension, which cost $31 million, into
a $1.2 billion increase in the 5-year al-
location to the Agriculture Committee,
or $2.4 billion over the 10-year enforce-
ment period under pay-go, all without
any offset or any 60-vote budget en-
forcement opportunity.

The chairman could have just as eas-
ily directed CBO not to assume con-
tinuation of MILC in the baseline,
which is what Budget Committee
chairmen have advised CBO to do about
MILC in the past and what the current
chairman did in the case of county pay-
ments. That would have prevented a
$2.4 billion dodge around pay-go. In-
stead, the chairman chose to exempt
MILC from the pay-go discipline.

The House-passed supplemental also
included an extension of MILC, al-
though it did so without amending the
existing MILC law. In contrast to the
Senate, the House supplemental simply
appropriated money to USDA to make
MILC-like payments to dairy farmers
as if MILC were still in effect for the 13
months after August 31, 2007.

Even so, the distinction made in the
news article cited earlier about the
House extending MILC as a discre-
tionary program and the Senate ex-
tending it as a mandatory program is
misleading. MILC is by definition a
mandatory program because it was cre-
ated by an authorizing committee.
However, any changes made to the
MILC Program in an appropriation bill
are considered discretionary for pur-
poses of evaluating that appropriation
bill for budget enforcement, regardless
of whether MILC is extended by tweak-
ing language in existing law or by cre-
ating parallel new language.

Further, the Democratic House aide
cited in that article is not correct that
‘“‘under [House] budget rules that
[House supplemental] bill had to ac-
count [with an offset] for the full 10—
year cost of the [MILC] Program’ if
the MILC program were going to be ex-
tended for that long. Note that the
House supplemental did not ‘“‘pay for”
the $283 million cost of extending MILC
through 2008; it just designated it as an
emergency to avoid budget enforce-
ment.

CONGRESSIONAL RECORD — SENATE

Why was the House aide incorrect?
Because the House pay-go point of
order does not apply to appropriation
bills in the House. After the House
adopted its pay-go rule in January 2007,
there was some initial confusion and
unsettledness about which legislation
its pay-go rule would apply to. But now
it is clear that the House pay-go rule
applies to authorization bills only.

The House appropriators, however, do
not want their bills to become the ve-
hicle of choice to carry increases in
mandatory spending programs that
cannot find offsets in authorization
bills to fit under the House pay-go rule.
So, it is only the persuasive jawboning
by interested parties, such as the
chairman of the House Appropriations
Committee, that has thus far been able
to keep House appropriation bills near-
ly free and clear of multiyear changes
in mandatory spending.

At least the House seems committed
as a matter of practice, even if not as
a result of its rules, to preventing its
appropriation bills from becoming a
huge loophole for avoiding pay-go en-
forcement. However, the Senate has
shown no such restraint since it added
$4.6 billion in mandatory spending in-
creases over the next 10 years for coun-
ty payments and MILC alone to its
version of the 2007 supplemental.

There is a way to close this pay-go
loophole. One way would be to rein-
state the enforcement of pay-go for ap-
propriation bills that the chairman of
the Appropriations Committee suc-
ceeded in providing for six months in
2002 to 2003 through S. Res. 304. The Ap-
propriations chairman, however, now
opposes that approach.

Another way would be if the con-
ference report on the 2008 budget reso-
lution had included an amendment of-
fered by the chairman of the Budget
Committee and myself, which was
adopted by UC during Senate debate on
that budget resolution. The amend-
ment would have created a 60-vote
point of order against net increases in
spending for mandatory spending pro-
grams on an appropriation bill.

In fact, the conference report did in-
clude a weakened version of the Gregg-
Conrad point of order that the Senate
passed. But that weakened point of
order exempted the 2007 supplemental.
So there was no 60-vote point of order
available to strip the MILC provision
out of the supplemental. The Budget
Committee chairman’s excuse is that
he did not want to change the rules in
the middle of the game while the sup-
plemental was being considered at the
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same time as the 2008 budget resolu-
tion.

But this is nonsense. If the MILC pro-
vision had instead been in an author-
izing bill at that time, the pay-go point
of order that was already in place in
the Senate would have made it possible
to subject the MILC provision to 60-
vote scrutiny. That was the rule al-
ready in place at the time. By hiding
the MILC provision in the supple-
mental and getting the Parliamen-
tarian to change the precedent on what
constituted an advance appropriation,
that was changing the rules in the mid-
dle of the game in order to protect the
MILC provision and, even more impor-
tantly, to stock the farm bill baseline
with $2.4 billion more in spending that
would never be subject to pay-go.

Some other things that the Budget
chairman has wrong about pay-go are
as follows.

He said this week that pay-go mat-
ters only when bills are enacted. This
is exactly the opposite of the truth.
Pay-go is a point of order. A Senator
cannot raise a point of order after a
bill has been enacted into law. The
pay-go point of order is only worth
anything when the Senate considers a
bill before sending it on to conference;
seldom do conference reports get blown
up by a point of order.

The chairman also said pay-go has
been defended nine times since the 2008
budget resolution was put in place and
that it was never waived, so that is an
indication of how successful and won-
derful it has been. But I count only
eight times that a pay-go point of
order was raised since adoption of the
2008 budget resolution conference re-
port, and in each and every instance it
was raised against amendments offered
to bills brought to the floor. The pay-
go point of order has not yet been
raised in its current incarnation
against any of the several bills brought
to the floor that by themselves vio-
lated pay-go.

The Budget chairman is defensive
about pay-go. He should be. The pay-go
he defends is not the pay-go that he
promised for years that we would have
if only his party were in charge. Now
that he is in charge, pay-go is watered
down and incredibly easy to gimmick
or avoid.

I ask unanimous consent that the ta-
bles to which I have referred be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TABLE 1.—PROPOSED PAY-GO AT START OF THE 110TH CONGRESS

S. 10

House (H. Res. 6)

Description

Would create a point of order in the Senate against measures that increase or create an
on-budget deficit in the current year, the budget year (Ist year), the first 5 years, or the

second 5 years (would not apply if sufficient on-budget surpluses were projected)..

Votes Needed to Waive Point of Order 60 votes

Scorecard

creases in later bills..

Sequestration No sequestration

Uses a cumulative scorecard, so that savings in earlier enacted bills could offset deficit in-

Expiration date ber 30, 2012.

In effect?

Must be enacted to go into effect. (Pay-go provision in S. 10 could be put into effect if

written into a new budget resolution that Congress agrees to)..

Makes it out of order to consider legislation that increases the deficit or reduces the sur-
plus for the first 6 years (2007-2012) or the first 11 years (2007-2017)

Simple majority through adoption of a rule that waives the point of order.
House point of order applies on a bill-by-bill basis. No scorecard maintained.

House point of order is not a law and therefore can not include sequestration.
House point of order is effective for the 110th Congress only.
House point of order is in effect now.
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TABLE 2.—PAY-GO IN EFFECT IN THE 110TH CONGRESS

Senate (Sec. 201 of S. Con. Res. 21, 2008 Budget Resolution Conference Agreement

House (H. Res. 6)

Description

Period covered

Application

Votes Needed to Waive Point of Order

Point of order against direct spending or revenue legislation that increases or cre-
ates an on-budget deficit..

Must be deficit-neutral for the first 6 years (2007-2012) and the first 11 years
(2007-2017). No first-year test and no test for years 6-10.
Would not apply if sufficient on-budget surpluses were projected.
60 Votes

Scorecard

Expiration date

Uses a cumulative scorecard, so that savings in earlier enacted bills could offset
deficit increases in later bills..
ber 30, 2017 or until changed by a subsequent resolution. ...........cccccoovrernnees

In effect?

Current pay-go point of order became effective on adoption of the conference agree-

Makes it out of order to consider direct spending or revenue legislation that in-
creases the deficit or reduces the surplus.

Must be deficit-neutral for the first 6 years (2007-2012) and the first 11 years
(2007-2017). No first-year test and no test for years 6-10.

Applies regardless of whether on-budget surpluses are projected.

Simple majority—via adoption of a rule that waives the point of order.

House point of order applies on a bill-by-bill basis. No scorecard maintained.

House point of order is effective for the 110th Congress only.
House point of order has been in effect since January 5, 2007.

ment on S. Con. Res 21 (May 17, 2007)..

a. In the House these were the periods covered for the first session of the 110th Congress. With the start of the 2nd session, the House pay-go rule required the enforcement periods to change to 20082013 for the first six years and

2008-2018 for the 11 years.

TABLE 3A.—TOUGH FIRST-YEAR OFFSET REQUIREMENT UNDER OLD-FASHIONED PAY-GO

($ billions)
1st year 2009 1st 5 years 2nd 5 years
2008 2008-12 2013-17
Increase in Spend 9 0 9 0
Needed Offset (tax increase or sp d -9 0 -9 0
Net Deficit Effect ! 0 0 0
1. 0ld Pay-go test would have been satisfied since each of these three periods is zero or less.
TABLE 3B.—UNDER OLD PAY-GO, OFFSETS EASIER TO ACHIEVE OVER 5 YEARS BY SHIFTING COST PAST FIRST YEAR
($ billions)
1st year 2009 Ist 5 years 2nd 5 years
2008 2008-12 2013-17
Increase in Spend 0 9 9 0
Needed Offset (tax increase or spending decrease) 0 -225 -9 0
Net Deficit Effect ! 0 0 0
1. 0ld Pay-go test would have been satisfied since each of these three periods is zero or less.
TABLE 3C.—UNDER OLD PAY-GO, OFFSETS IN YEARS 6—10 COULD NOT PAY FOR NEAR-TERM SPENDING
($ billions)
1st year 2009 Ist 5 years 2nd 5 years
2008 2008-12 2013-17
Increase in Spend 0 9 9 0
Needed Offset—Customs Fees 0 0 0 -9
Net Deficit Effect (+ = deficit increase/mi deficit d ) 0 +9 -9
1, 0Id Pay-go test would have not been met because deficit increases in 2008-2012.
TABLE 3D.—NEW PAY-GO NEEDS MORE THAN LONG-TERM OFFSET TO PAY FOR SPENDING TODAY
($ billions)
1st year 2009 1st 5 years 2nd 5 years all 10 years
2008 2008-12 2013-17 2008-17
Increase in Spending 0 9 9 0 9
Needed Offset—Cust. Fees 0 0 0 -9 -9
Net Deficit Effect ! 0 9 0
I New Pay-go test would not be met because deficit increases over 5 years (note that over 10 years this example is budget neutral).
TABLE 3E.—NEW PAY-GO, ALONG WITH CORPORATE TAX TIMING SHIFT, ALLOWS SPENDING TODAY WITH OFFSETS FAR IN THE FUTURE
($ billions)
1st year 2009 1st 5 years 2nd 5 years all 10 years
2008 2008-12 2013-17 2008-17
Increase in Spend 0 9 9 0 9
Needed Offset-Customs Fees 0 0 0 -9 -9
Needed Timing Shift Corporate est. tax payments -9 9 0
Net Deficit Effect ! 0 e 0 e 0
1. New Pay-go test is met because deficit does not increase over 5 years or 10 years.
TABLE 4.—CORPORATE ESTIMATED TAX SHIFT USED IN LEGISLATION IN THE 110TH CONGRESS
Public ($ billions)
a0 2013
Enacted legislation:
2007 Supplemental (incl. minimum wage increase) 110-28 +5.0 -50
Andean Trade Preference Act i 110-42 +0.2 -0.2
Burmese Freedom and Democracy Act 110-52 +0.2 —0.2
Trade Adjustment Assist: tensi 110-89 +0.2 —0.2
US-Peru Free Trade A t 110-138 +0.5 —05
Mortgage Forgiveness Debt Relief Act 110-142 +0.9 —09
Total enacted tax shift +6.8 —68
Pending legislation:
H.R. 2419, Farm Bill, as passed by the Senate (in conference) +4.2 —4.2
Possible agreement on energy tax provisions (not included in H.R. 6) +3.8 -38
Total tax SHift iN PENAING [BZISIATION .........corvveeeereiieecies ettt 5058585854585 nnssisnnes +8.0 -8.0
Tax shift in passed, but not enacted, legislation (H.R. 4351, House-passed 2007 AMT patch) +31.7 -317

Details do not add to totals due to rounding.
Source: CBO/JCT cost estimates.
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TABLE 6.—DEFICIT IMPACT OF PAY-GO LEGISLATION

March 13, 2008

2007 2008 2009 2010 2011 2012

2013

2007-
2012

2007-

2014 2017

2015 2016 2017

Subtotal, bills that included the corporate | tax shift

190 573 802 3,918 2,362  —8,682

Other enacted pay-go bills

3 4320 2478  —1572 -3561  —2817

Total deficit impact

193 4893 3,280 2346 —1199 —11,499

5,296
2,524 882
7,820

—897
—1,350
—2,247

—688
—1,107
—1,795

—838
—1,150
—1,988

—192
-1119
-1311

-1267 —1792
—921

—385  —2713

NOTE: Positive numbers indicate increase in deficit and negative numbers indicate decrease in deficit.

ILLUSTRATION OF HOW CHANGES IN MANDATORY SPENDING ENACTED IN AN APPROPRIATION BILL COUNT FOR BUDGET ENFORCEMENT

[Budget authority in $ billions]

1998 1999 2000 2001 2002

Illustrative Statutory Discretionary Caps

530 535 540 545 550

5-year Increase in Mandatory Spending:

Program Enacted in a 1998 Appropriation Bill Counts against 1998 Discretionary Cap

—and—
Outyear Statutory Discretionary Caps Reduced to Reflect Mand

y Increase

.......... 2 2 2 2

.......... 533 538 543 548

Mr. CONRAD. Mr. President, I ask
unanimous consent that the enrolling
clerk be authorized to make technical
and conforming changes to levels in
title I of S. Con. Res. 70 at the direc-
tion of the majority staff of the Budget
Committee to reflect the effects of
amendments agreed to by the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, for the in-
formation of all Members, we will not
be in session today. We will have final
passage. I said this just a few minutes
ago, but it really speaks volumes. This
bill has been managed in a very profes-
sional way, and we appreciate the good
work.

We will be out now for 2 weeks. There
will be no votes on Monday, March 31,
but there will be votes—it is more ap-
ropos to what we have done today—on
April Fools’ Day, April 1. We are going
to have votes before lunch on Tuesday,
April 1. We will have votes before
lunch. So everyone should be advised
there will be votes before noon on
Tuesday. I hope everyone will keep
that in mind and have a happy and suc-
cessful 2-week break period.

The PRESIDING OFFICER. The sen-
ior Senator from New Hampshire is
recognized.

Mr. GREGG. Mr. President, I know
everybody wants to head off quickly,
but I have to take a minute to first
thank Senator CONRAD for his profes-
sionalism in leading this bill. Although
we disagree, I greatly admire the way
he managed this bill. He did an ex-
traordinary job.

I also thank his staff, led by Mary
Naylor. They are extremely profes-
sional. Everybody’s staff around here
spends extraordinary time, a lot of
time away from family. We thank them
for everything they have done.

In particular, I wish to thank all my
staff, first and foremost, Denzel
McGuire, who wears many hats for me.
In addition, the rest of my Budget
Committee staff have worked tire-
lessly:

Cheri Reidy, Allison Parent, Jim Carter,
David Fisher, Jay Khosla, Melissa Pfaff, Liz
Wroe, Amy Tenhouse, Matt Giroux, Nancy
Perkins, Kevin Bargo, Greg McNeil, Mike
Lofgren, Betsy Holahan, Emma Post, David
Myers, Jim Hearn, Giovanni Gutierrez,
Winnie Chang, and David Pappone.

I wish to acknowledge that this is
the last budget in which PETE DOMEN-

IcI—regrettably, he is not here right
now—will participate. He is, obviously,
the father of the budget process, along
with Senator BYRD. His commitment
to this budget process is extraordinary,
and his impact on this Congress is ex-
traordinary. I wanted to acknowledge
that.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, first,
thanks to all of our colleagues for their
extraordinary patience. I thank Sen-
ator GREGG, the ranking member, for
being so decent, reasonable, and fair-
minded. I think that helped the proc-
ess.

Special thanks to my staff director,
Mary Naylor, John Righter, Joel Fried-
man, and Lisa Konwinski. I also thank
Steve Bailey, Jamie Morin, Mike
Jones, Joan Huffer, Jim Miller, Jim
Esquea, Cliff Isenberg, Sarah Kuehl,
Robyn Hiestand, Brodi Fontenot, Matt
Salamon, Kobye Noel, Steve Posner,
Stu Nagurka, David Vandivier, Anne
Page, Jackie Keaveny, Josh Ryan, Ben
Soskin, and Brock Ramos. I will just
say they have worked tirelessly 7 days
a week for months.

I also want to give great regard to
Senator GREGG’s staff, led by Denzel
McGuire—a truly professional team.

Mr. REID. Mr. President, I apologize
to everyone. Everyone, please be pa-
tient.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to S.
Con. Res. 70, as amended.

Mr. KERRY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. STEVENS. Mr. President, on this
vote, I have a pair with the Senator
from West Virginia, Mr. BYRD. If he
were present and voting, he would vote

“yea.” 1 withhold my vote, which is
unay.n

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Missouri (Mr. BOND), the Senator from
New Mexico (Mr. DOMENICI), and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 51,
nays 44, as follows:

[Rollcall Vote No. 85 Leg.]

YEAS—51
Akaka Feinstein Murray
Baucus Harkin Nelson (FL)
Biden Inouye Nelson (NE)
Bingaman Johnson Obama
Boxer Kennedy Pryor
Brown Kerry Reed
Cantwell Klobuchar Reid
Cardin Kohl Rockefeller
Carper Landrieu Salazar
Casey Lautenberg Sanders
Clinton Leahy Schumer
Collins Levin Snowe
Conrad Lieberman Stabenow
Dodd Lincoln Tester
Dorgan McCaskill Webb
Durbin Menendez Whitehouse
Feingold Mikulski Wyden
NAYS—44

Alexander Crapo Martinez
Allard DeMint McConnell
Barrasso Dole Murkowski
Bayh Ensign Roberts
Bennett Enzi Sessions
Brownback Graham Shelby
Bunning Grassley Smith
Burr Gregg
Chambliss Hagel :pecter

ununu
Coburn Hatch Thune
Cochran Hutchison .
Coleman Inhofe Vl'gter )
Corker Isakson Voinovich
Cornyn Kyl W?‘rner
Craig Lugar Wicker

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1
Stevens, against
NOT VOTING—4

Domenici
McCain

Bond
Byrd
The concurrent resolution (S. Con.
Res. 70), as amended, was agreed to.
(The concurrent resolution will be
printed in a future edition of the
RECORD.)
Mr. REID. I move to reconsider, and
I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
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Mr. REID. Mr. President, I now ask
unanimous consent to proceed to Cal-
endar No. 340, H.R. 3221, and I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. REID. Mr. President, I ask now
that there be a period of morning busi-
ness, with Senators permitted to speak
therein for a period of up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SPRINGTIME AND EASTER

Mr. BYRD. Mr. President, this week,
as the Senate debates proposed changes
to the budget resolution, our minds are
focused keenly on the pros and cons of
various amendments and on the con-
sequences of the budget resolution for
the authorization and appropriations
process that lies ahead. We have much
to do this year, and less time than
usual in which to do it.

Personally, I am glad to be back
amid the controlled chaos of the an-
nual budget debate. As many people
know, I fell last week. Fortunately, I
only gave my back a good wrench, but
my family and my doctors insisted on
a lot of care and physical therapy,
which was both therapeutic and frus-
trating. I do not like to be poked and
prodded and cajoled any more than the
next person, especially after I begin to
feel better and am ready to get back to
work. Nevertheless, the rest did let me
spend a little time staring out the win-
dows, watching the beauty of spring-
time steal across Washington. I hope
that each of my colleagues will have a
chance to enjoy the springtime show as
the Senate breaks for the Easter re-
cess.

This year, the vernal equinox falls in
the middle of the Easter Holy Week, on
Maundy Thursday. Therefore, the first
day of spring is also the day that
marks the Last Supper between Jesus
and his disciples, the evening before
the crucifixion Good Friday and the
miracle of resurrection on Easter Sun-
day. It is fitting that the dawning of
the spring and the resurrection of
Christ occur in close conjunction. Both
events celebrate renewal and rebirth,
the awakening of new life. I, too, feel a
sense of renewal this year, of restored
health and energy that only enhances
my usual affection for the springtime
of year.

I welcome spring with the words of
the English poet, William Blake (1757—
1827) in his poem, ‘“To Spring:”’

O thou with dewy locks, who lookest down
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Through the clear windows of the morning,
turn

Thine angel eyes upon our western isle,

Which in full chorus hails thy approach, O
Spring!

The hills tell one another, and the listening

Valleys hear; all our longing eyes are turn’d

Up to thy bright pavilions: issue forth

And let thy holy feet visit our clime!

Next week, as Christians step
through the liturgical calendar of
Easter, observing and commemorating
great events of two millennia past, the
occupants of the northern hemisphere
also count down the days to Spring. In
these first warm and fragrant days, we
can most fully appreciate the beauty of
the season, so easily compared to the
cold and wet weather of the previous
weeks. With each trumpeting daffodil,
each nodding crocus, each arching
branch of yellow forsythia, and each
dainty petal of blooming pear and cher-
ry tree, we find the undeniable evi-
dence of the approaching season. In the
ever-lengthening evening light, we spy
the house wren flitting about as she
seeks a sheltered spot to build her nest.
We hear, clear and strong, the first
evening chorus of frogs, a song that
will be lost in the background noise
later in the season. But this week, we
hear it ‘‘a capella,” unaccompanied by
the evening singing of crickets and the
hum of air conditioners on hot summer
evenings.

Each sign of spring, each glory of the
Easter-tide, is a gift from the Creator,
a promise made to each of us that
there is life after death, and beauty
after the dark days of winter. I urge
my colleagues in the Senate and those
listening at home to step outside and
revel in the glory and the beauty of
spring.

Mr. President, I close with a poem by
the great American poet, Robert Frost
(1874-1963), called ‘A Prayer in
Spring.” I thank my colleagues for
their many kind wishes for my renewed
health.

Oh, give us pleasure in the flowers to-day;

And give us not to think so far away

As the uncertain harvest; keep us here

All simply in the springing of the year.

Oh, give us pleasures in the orchard white,

Like nothing else by day, like ghosts by
night;

And make us happy in the happy bees,

The swarm dilating round the perfect trees.

And make us happy in the darting bird

That suddenly above the bees is heard,

The meteor that thrusts in with needle bill,

And off a blossom in mid air stands still.

For this is love and nothing else is love,

The which it is reserved for God above

To sanctify to what far ends He will,

But which it only needs that we fulfill.

—————

TRIBUTE TO DR. HARRY CARLOSS

Mr. McCONNELL. Mr. President, I
rise today to pay tribute to a good
friend and respected Kentuckian, Dr.
Harry Carloss. Dr. Carloss has worked
diligently for over 32 years to treat
thousands of his patients who face one
of life’s most terrible illnesses, cancer.

Originally from Lexington, KY, Dr.
Carloss went to the University of Lou-
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isville Medical School and later worked
at the Scripps Clinic and Research
Foundation in San Diego, CA. Dr. Car-
loss, along with and his wife Barbara,
returned a few years later to Kentucky
and settled in Paducah to practice as
an oncologist. Dr. Carloss worked in
Paducah for 28 years, choosing to help
those who oftentimes were facing a
death sentence.

Along with helping his patients, he
became a point man in the campaign to
battle cancer. He has written medical
scientific papers, been involved in
many research and clinical trials over
his career, and been given numerous
accolades in the form of honors and
awards from his peers.

Mr. President, I ask my colleagues to
join me in honoring a man who worked
tirelessly and gave so much of himself
to the people he served. Recently the
Paducah Sun published a story about
Dr. Harry Carloss, which admirably il-
lustrates the work, sacrifice and com-
mitment Dr. Carloss gave to his pa-
tients, and to finding a cure for cancer.
I ask unanimous consent that the full
article be included in the CONGRES-
SIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Paducah Sun, Mar. 12, 2008]

CARLOSS STANDING DOWN—AFTER A RELUC-
TANT WITHDRAWAL, COMBATANT IN WAR ON
CANCER LOOKS BACK ON CAMPAIGN

(By Steve Vantreese)

PADUCAH, KY.—A cancer doctor dying of
cancer—that sort of story has a dark irony.

In the case of Paducah oncologist Harry
Carloss, happily it isn’t true.

“I’'ve heard the rumor,” he said, not par-
ticularly offended. ‘I don’t have cancer. I
have physical limitations that forced me to
retire.”

Instead of his primary foe over 32 years as
a cancer fighter, a fall from a ladder stopped
the b57-year-old Carloss in his oncological
tracks. He broke his back, had it surgically
repaired as best as could be done—ruined spi-
nal parts removed, at least—and now is de-
bilitated. Not dead, not totally paralyzed,
both of which he could have been. Just lim-
ited.

He returned to his practice after injury
and surgery, but found after a trial period
that he couldn’t remain on his feet for any
length of time, or sit in most circumstances,
for that matter. He makes little reference to
ongoing pain, loss of sensation and difficul-
ties in walking that came with the nerve
damage.

““Other people have far worse problems,”’
Carloss notes in self-deferring fashion.

He’s seen enough to know. As once the sole
oncologist in a void west of Louisville, south
of St. Louis and north of Nashville, Carloss
saw a steady parade of patients in dire
straits.

The Lexington native and University of
Louisville medical school graduate went to
the Scripps Clinic and Research Foundation
(San Diego, Calif.) to work in primarily he-
matology. He and his wife, Barbara, returned
to Kentucky, coming to Paducah as a small-
er town in which to raise their kids.

“I came here to be an oncologist, but I had
doubts at first that a town the size of Padu-
cah could support an oncologist,”” Carloss
said. “‘That turned out to be the joke of the
century.”
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