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there. This extension we just passed
was regretfully necessary, but it
doesn’t lessen in any way the need to
get a farm bill, a 5- or 6-year extension,
depending upon what is negotiated. We
are continuing to work along those
lines and hope to get there.
I yield the floor.

———

CONGRESSIONAL BUDGET FOR
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEAR 2009—
Continued

The ACTING PRESIDENT pro tem-
pore. Who yields time?

The Senator from North Dakota.

Mr. CONRAD. Mr. President, I thank
the leaders for the action they have
taken for a short-term extension of the
farm bill so that we can conclude ac-
tion on it. It has been a negotiation
that has gone on well over a year. That
is not unusual for a farm bill which is
extremely contentious.

I wanted to comment briefly on the
Republican leader’s statements this
morning about our budget. As I was
driving in this morning, I heard an-
other Republican on the air saying
that we have a trillion-dollar tax in-
crease in this budget. I don’t know
what budget they are talking about be-
cause it certainly is not the budget we
have presented here. There is no tril-
lion-dollar tax increase here. There is
no tax increase assumed here. Hon-
estly, if I would go down to the Senate
dining room and come to this floor and
introduce the dining room menu as the
budget for the United States, our Re-
publican colleagues would say it was a
trillion-dollar tax increase.

This is what they said last year, and
we hear the same mantra again this
year: It is a trillion-dollar tax increase.
When they said it last year, we didn’t
have a record of a Democratic Congress
to refute their claim. Now we do. We
can look back and see precisely what
happened with Democrats in control.
How much did taxes increase after the
Republicans asserted repeatedly we
were going to increase taxes a trillion
dollars? What happened? What hap-
pened on the record, not a projection,
not a forecast, not rhetorical, what is
the fact? It is very interesting. Demo-
crats controlling the House, control-
ling the Senate, cut taxes $194 billion—
not a tax increase, a tax cut that over-
whelmingly has gone to the middle
class. That is the Democratic record.

Let me say about this budget, we
don’t have the vast spending increases
they are talking about. For this year,
if you look at total spending, we have
1 percent more than the President’s
budget. Where is that money going? We
put it into energy, to reduce our de-
pendence on foreign oil. We put it into
education, and we put it into infra-
structure because we don’t want any
more bridges, like the one in Min-
nesota last year, collapsing into the
river with people driving home from
work. That is a fact.

In terms of revenue, the truth is that
over the 5 years, we have 2.6 percent
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more revenue than in the President’s
budget. We believe that can be ob-
tained not with a tax increase—don’t
need a tax increase to get it—you can
go after the tax gap, the difference be-
tween what companies and people owe
versus what they are actually paying.
You can go after these offshore tax ha-
vens which the Permanent Sub-
committee on Investigations has told
us are costing this country $100 billion
a year. You can go after these abusive
tax shelters where we have the spec-
tacle of companies in the United
States, banks buying foreign sewer sys-
tems and depreciating them on their
books in the United States to reduce
their tax bill here, and then they lease
the sewer systems back to the Euro-
pean cities that built them. My good-
ness. We are better than that as a na-
tion, better than letting people abuse
the vast majority of us who are honest.
That is not right. That is not fair.

I have shown on this floor many
times a picture of a five-story office
building in the Cayman Islands called
Ugland House. That 5-story building is
home to 12,800 companies. I would say
that is the most efficient building in
the world.

Mr. President, 12,800 companies claim
they are doing business out of this lit-
tle five-story building in the Cayman
Islands. They are not doing business
there. The only business they are doing
is monkey business. What they are
doing is evading their taxes.

Now we have seen, according to the
Boston Globe, another building down in
the Cayman Islands—this time a four-
or five-story building too—and we
know KBR, who is the biggest con-
tractor for security forces in Iraq and
additional workers in Iraq for the U.S.
military effort there, is running an op-
eration out of that building to evade
the Social Security taxes and the
Medicare taxes of thousands and thou-
sands of workers they have employed
for Irag—another tax scam.

It is exactly the kind of thing we on
this side think should be closed down.
Over and over, when we have tried, this
President said: No, you can’t do that.
That would be a tax increase. Really?
Is that a tax increase? I do not think
so0. Making people pay their fair share,
like the vast majority of Americans al-
ready do—I do not think that is a tax
increase. I think that is making those
folks pay like all the rest of us do.
That is fair.

Mr. President, we have Senators on
the floor ready to offer an amendment.
I want to go to that at this moment.

I ask Senator BINGAMAN, how much
time——

Mr. GREGG addressed the Chair.

Mr. CONRAD. Mr. President, I will
withhold. Senator GREGG is seeking
recognition.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized.

SENATOR CONRAD’S 60TH BIRTHDAY

Mr. GREGG. Mr. President, I rise this

morning to say this is a big, big, big
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day for the chairman of the committee,
and I know he would not want this day
to go unacknowledged after having
made such an eloquent statement. But
it is the chairman’s 60th birthday
today. So I congratulate him and say,
on his 60th birthday, we appreciate all
he has done for the last 60 years, and
we hope he will be here for another 60
years.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. CONRAD. Mr. President, I thank
the ranking member for his continuing
courtesy and graciousness. This is my
60th. As I left the house this morning,
I told my wife and our son, who is there
visiting, I have to question: What have
I done wrong in my life to have my
60th birthday spent here managing the
budget? But I will get over it.

I appreciate the many courtesies of
the ranking member. This is a special
day for me, and I am looking forward
to a good debate.

With that, we want to go to the next
amendment, unless the Senator—

Mr. GREGG. Mr. President, I ask
unanimous consent that after Senator
BINGAMAN has spoken on his amend-
ment, and to the extent Senator ALEX-
ANDER wishes to speak, that we then,
after that, go to our side for the next
amendment.

Mr. CONRAD. Fair enough.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CONRAD. Mr. President, I say to
the Senator, if you can give us a heads
up at some point what your next
amendment will be, that would be help-
ful as well.

Now we will turn to Senator BINGA-
MAN and Senator ALEXANDER, who I
think have a very constructive amend-
ment. We welcome their description of
it.

I ask unanimous consent that the
time come off the resolution.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from New Mexico is rec-
ognized.

Mr. BINGAMAN. Mr. President, I
thank the managers of the bill and all
colleagues. Let me mention, I believe
Senator KENNEDY wishes to speak in
favor of the amendment after Senator
ALEXANDER speaks. So I believe he will
be coming to the floor. I hope there is
an opportunity for him to do that be-
fore we proceed too far this morning.

AMENDMENT NO. 4173

Mr. President, I call up amendment
No. 4173 and ask for its immediate con-
sideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. ALEXANDER, Mr. KEN-
NEDY, Mr. DOMENICI, Ms. MIKULSKI, Mr. EN-
SIGN, Mr. DURBIN, Mrs. FEINSTEIN, Mr.
LIEBERMAN, Mr. SCHUMER, Mr. BIDEN, and
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Mr. KERRY, proposes an amendment num-
bered 4173.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To provide additional funding re-

sources in FY2009 for investments in inno-

vation and education in order to improve
the competitiveness of the United States)

On page 11, line 13, increase the amount by
$600,000,000.

On page 11, line 14, increase the amount by
$306,000,000.

On page 11, line 18, increase the amount by
$210,000,000.

On page 11, line 22, increase the amount by
$60,000,000.

On page 12, line 1, increase the amount by
$12,000,000.

On page 12, line 5, increase the amount by
$12,000,000.

On page 27, line 16, decrease the amount by
$600,000,000.

On page 27, line 17, decrease the amount by
$306,000,000.

On page 27, line 21, decrease the amount by
$210,000,000.

On page 27, line 25, decrease the amount by
$60,000,000.

On page 28, line 4, decrease the amount by
$12,000,000.

On page 28, line 8, decrease the amount by
$12,000,000.

Mr. BINGAMAN. Mr. President, this
is an amendment I am offering on be-
half of myself, Senator ALEXANDER,
Senator KENNEDY, Senator DOMENICI,
Senator MIKULSKI, Senator ENSIGN, and
others to offer an amendment to the
budget resolution to do two things: to
fund the Office of Science within the
Department of Energy and also to fund
the National Science Foundation at
the fiscal year 2009 funding levels that
have been proposed in the President’s
budget.

Last year, on a bipartisan basis, Con-
gress passed the COMPETES Act. I
compliment my colleague, who is here
on the floor with me today, Senator
ALEXANDER, for his leadership in that
legislation. This was bipartisan legisla-
tion. It was strongly endorsed by Mem-
bers of the Senate. It authorized a
number of programs based upon the
recommendations that came from the
National Academies report entitled
“Rising Above the Gathering Storm.”’

Specifically, the COMPETES Act au-
thorized a doubling of the budgets for
the National Science Foundation and
the Department of Energy’s Office of
Science over a period of 7 years. The
Office of Science and the National
Science Foundation are the two prin-
cipal agencies charged with maintain-
ing the nondefense basic science enter-
prise of our Nation, which serves as the
wellspring for future innovation and
for our global competitiveness.

For the Office of Science, the Amer-
ica. COMPETES Act authorized a 12-
percent increase relative to fiscal year
2007. The President’s Advanced Com-
petitiveness Initiative would have in-
creased the Office of Science by 7.2 per-
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cent. For the National Science Founda-
tion, the COMPETES Act authorized a
12-percent increase as compared to the
President’s Advanced Competitiveness
Initiative proposed increase of 9.3 per-
cent.

The COMPETES Act was passed into
law last August. At that time, the ap-
propriations bills in both Chambers
kept the funding levels for both offices
I am speaking about here at or above
the President’s request. But by the
time the Congress made the deep cuts
that were required by the administra-
tion in order to get an omnibus spend-
ing bill passed in December, all of the
gains that had earlier been in appro-
priations bills for the Office of Science
and for the National Science Founda-
tion were lost, and both of those offices
were flat funded when you account for
inflation.

Let me talk a few minutes about why
these two programs are so important
to our ability to compete globally. As
noticed in the President’s budget, the
National Science Foundation is the
principal source of Federal support for
strengthening science and math edu-
cation. Education and human resource
programs at the National Science
Foundation support technological in-
novation to enhance economic com-
petitiveness and new job growth. They
address the workforce needs of the
country. They help to ensure a pool of
talented experts. Many of these pro-
grams are critical to developing and
advancing the knowledge of our coun-
try’s K through 12 math and science
teachers as well.

When we passed the America COM-
PETES Act, we recognized that this
country is facing a critical shortage in
well-prepared math and science teach-
ers. Accordingly, we significantly ex-
panded the Robert Noyce Scholarship
program, which prepares science, tech-
nology, engineering, and mathematics
undergraduate students and profes-
sionals to become math and science
teachers. Among a number of changes,
we required increased collaboration be-
tween science and education faculty to
establish STEM teacher education pro-
grams—STEM, of course, refers to
science, technology, engineering, and
math teachers—and increased scholar-
ships and stipends to at least $10,000
per year, for up to 3 years of scholar-
ship support, beginning with the junior
year.

We also increased funding signifi-
cantly in order to meet these objec-
tives. Congress anticipated that the
Noyce program would grow to become
a major source of effective training for
our science, technology, engineering,
and mathematics teachers. Research
shows that students’ performance on
annual math and science assessments
improved in almost every age group
when their schools were involved in a
program that linked K through 12
teachers with their colleagues in high-
er education.

The Math and Science Partnership I
am referring to helps forge these con-
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nections between K through 12 and
higher education to strengthen math
and science teaching skills, improve
curriculum, and provide college pre-
paratory programs for students.

The Office of Science at the Depart-
ment of Energy also makes significant
contributions to math and science edu-
cation. Among the things the America
COMPETES Act authorizes for the De-
partment of Science are: to help estab-
lish statewide specialty schools in
math and science; to get middle and
high school students around the State
involved in national laboratories
through internship programs; and to
require the national laboratories to
partner with local school districts and
to adopt at least one high-need high
school and transform these schools
into centers of excellence in mathe-
matics and science.

This is only a small part of what the
Office of Science does. Simply put, it
provides the support for much of the
basic scientific research that will drive
the industries of the future. It funds fa-
cilities that help us understand the ba-
sics of materials, funds research into
such critical areas as biogenetic se-
quencing, and provides support for
much of the physical sciences enter-
prise in this country.

Once again, for fiscal year 2009, the
President has come forward proposing
increases for both the National Science
Foundation and the Office of Science.
Relative to fiscal year 2008, the Presi-
dent’s proposed budget increase for
these two agencies amounts to $1.4 bil-
lion. This amount would not bring the
levels for these two agencies to the full
level we authorized in the America
COMPETES Act for fiscal year 2009,
but they are a substantial step in the
right direction, and I strongly support
these increases.

So the amendment my cosponsors
and I are offering today adds another
$600 million to the budget resolution,
as reported by the Committee on the
Budget, to at least meet the level the
President has indicated he is willing to
support. I believe this addition to the
budget resolution can and should com-
mand broad bipartisan support in the
Senate, just as the America COM-
PETES Act was broadly supported on a
bipartisan basis here in the Senate.

I urge my colleagues to support the
amendment. I know my colleague from
Tennessee is here to speak in favor of
it as well. I again compliment him for
his leadership on the issue.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee is
recognized.

Mr. ALEXANDER. Mr. President, the
Senator from New Mexico, Mr. BINGA-
MAN, has been tireless in helping to
create the America COMPETES Act,
which passed unanimously here. But
even more important than that, he did
not walk away from it once it became
law. He has attended to the details of
trying to make sure we implement it.
One of those details is what we are
doing today.
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I wish to, in support of what he has
said so eloquently—and I also com-
mend Senator DOMENICI from New Mex-
ico, who has had such a key role in this
effort—I wish to tell a story that helps
put in perspective what we are talking
about.

Two years ago, a group of Senators
traveled to China, led by Senator STE-
VENS and Senator INOUYE. We were re-
ceived very well because Senator STE-
VENS had flown with the Flying Tigers.
He flew the first plane to land in Bei-
jing after World War II, and the top
Chinese leaders had not forgotten. And,
of course, Senator INOUYE is a Congres-
sional Medal of Honor winner for his
heroic service to our country in World
War II.

So we saw President Hu, and the No.
2 man in China, Mr. Wu. What struck
me about those two meetings—which
were about an hour long, and during
which we could have talked about Tai-
wan or Iraq or Iran or China’s military
buildup or America’s intelligence sys-
tem—the subject about which they
wanted to talk the most and which ani-
mated them the most in their con-
versation was the subject Senator
BINGAMAN just discussed: how China
can use its brainpower to create a high-
er standard of living for the people of
China.

We are in an economic slowdown in
America today, and we are debating
and talking here about how we restore
our level of progress economically. We
are talking not only about the Federal
budget, we are talking about the fam-
ily budget. We are talking about fam-
ily incomes. We are talking about jobs.
That was the same subject the No. 1
and No. 2 men in China wanted to talk
about as well. What were they focusing
on? The fact of trying to give to China
the same kind of brainpower advantage
in creating a high standard of living we
have had in America, since World War
II especially. This year, despite the
economic slowdown, the United States
of America will create about 30 percent
of all the world’s wealth for 5 percent
of the world’s people, who are those of
us who live in the United States. That
is an astonishing fact. There are many
reasons for it, including our free mar-
ket system, our geography, our char-
acter, the immigration that has
brought talented people from all over
the world who are entrepreneurial in
their spirit. But most people agree that
the major fact in the high standard of
living for this country since World War
II has been our brainpower advantage.
We have not only some of the best uni-
versities in the world, we have almost
all of them. We have a set of national
laboratories that is unequaled in the
world. Until recently, at least, our sys-
tem of kindergarten through the 12th
grade education has been the envy of
the world. As a result of all that brain-
power, we have created a lot of jobs
and a high standard of living. Increas-
ingly, that is where the new jobs come
from. That is why we like to have for-
eign students come here, because they
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become educated in our universities
and we are, in effect, insourcing brain-
power, so they create Google in the
United States of America rather than
in India or in China, and the jobs are
here in the United States of America.

So the America COMPETES Act, to
which Senator BINGAMAN referred, had
broad support here. It is the only legis-
lation we have had in the last 4 years
that I remember was supported by Sen-
ator FRIST and Senator REID. Then,
when the Senate changed hands and
the Democrats were in the majority, it
was sponsored by Senator REID and
Senator MCCONNELL. At one point, it
had 70 Members of the Senate backing
it, 35 Senators who are Democrats and
35 Republicans. It all came from a re-
quest that Senator BINGAMAN and I and
others—including House Member BART
GORDON of Tennessee, the chairman of
the Science Committee now—made of
the National Academy of Sciences:
Please tell us, in priority order, what
are the 10 things we in Congress ought
to do to help keep our brainpower ad-
vantage so our jobs will not go over-
seas. Norm Augustine, the former
chairman of Lockheed Martin, a mem-
ber of the National Academy of Engi-
neering, assembled a group of Nobel
laureates, university presidents, and
others, and they came back with 20
specific recommendations in the Au-
gustine report. There was also other
important work being done by the
Council on Competitiveness. We put all
that together over 2 years. The Presi-
dent weighed in, in a big way, in two
straight State of the Union Addresses
and budgets. The Speaker of the House
also weighed in, in an important way.
So in this endeavor, on this important
issue, we are all on the same team. But
what we are doing today with this
amendment is making sure we get
where we have agreed we want to go.

Now, for President Hu in China, all
he had to do was walk over to their Na-
tional Academy of Sciences in China,
he convened them all in the Great
Hall—and said: This is what we will do
over the next 10 years. We are going to
increase support for our universities
and research through a percent of our
domestic product. We are going to re-
cruit from American universities tal-
ented Chinese professors who have dis-
tinguished themselves in the United
States and they are going to come back
and help improve Chinese universities.
So, in China, the top man gave the
order and they are on their way. Here,
a lot more of us have to be involved,
but we are all involved. The President
has said we need an 18-percent increase
for Fiscal Year 2009 to stay on a track
to double funding for the physical
sciences over the next 10 years; 18 per-
cent for the Office of Science, which is
our principal funder of our national
laboratories and science programs, and
13 percent in the National Science
Foundation. That is bigger than it nor-
mally would be because of the way the
appropriations process worked last
year. We didn’t do what we all agreed
we wanted to be able to do.
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So the Budget Committee did a pret-
ty good job in reporting to the floor a
budget resolution with sufficient provi-
sions to fund this year’s version of the
America COMPETES Act. There are a
wide range of those programs. There
are opportunities for low-income chil-
dren to take advanced placement
courses which they now can’t afford
and to train the teachers who need to
be trained to teach those courses.
There are opportunities for summer
academies at our laboratories and at
universities to interest our students in
math and sciences. The Augustine
Commission reviewed programs all
over America and recommended only a
handful that ought to be emulated, and
they included programs such as the
UTeach program in Texas at the Uni-
versity of Texas which attracts out-
standing students in chemistry and
physics, for example, and gives them
scholarships if they will agree to be-
come teachers of chemistry and phys-
ics.

Former Gov. Jim Hunt of North
Carolina told me the University of
North Carolina only graduated one
physics teacher in one recent year. We
are not going to learn much physics in
America, to keep up with the Chinese
and Indians and Irish and all the others
who are trying to increase their brain-
power to increase their jobs if we don’t
graduate physics teachers. So the
Budget Committee did a good and im-
portant job.

What we are trying to do is to get
back on track to double funding for the
physical sciences over 10 years, which
is what we all agreed we should try to
do. That was our goal. A huge majority
in the House, the Senate, and the
President himself, we are asking that
the Senate make room in the budget
for the President’s number for the
America COMPETES Act. That is what
this amendment does.

So I feel confident we will have sub-
stantial support, because so many of us
worked so hard for so long on this idea.

We Republicans are talking these
days in unflattering ways about the
Democratic budget. Senator REID, the
majority leader, said he hadn’t heard
about tort reform yet. Well, he will, be-
fore we are through. One way to help
the family budget is to make it easier
for pregnant women in rural areas to
get medical care without driving 60
miles, and one way to do that is to put
some limits on medical malpractice
suits. That is tort reform. That will
help the family budget. Lower taxes
help the family budget. Lower energy
costs help the family budget. But on
this side of the aisle, we also believe
that better schools and investments in
science and technology, so we can keep
our brainpower advantage and keep our
jobs from going overseas, is an impor-
tant part of a pro-growth plan.

When I was Governor of Tennessee,
Tennessee’s taxes were the lowest in
the country. I say this with great re-
spect to the Senator from New Hamp-
shire, who 1is also here. I double
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checked this fact when I came in. But
we were the third poorest State. So we
kept our taxes low, but we also had to
enact some other pro-growth policies,
which included getting rid of a usury
limit, preserving the right to work law,
reducing the number of employees in
government, but it also included build-
ing highways. Eventually, I came to
the conclusion that the single most im-
portant thing we could do to improve
family incomes in our State was to
focus on improving the quality of
schools, colleges, universities, and re-
search, so we began to pay teachers
more for teaching well. We created
chairs of excellence at the universities
and centers of excellence at the univer-
sities. I believe that partly because of
all those things together, our State
began to increase its family incomes at
a rate that was faster than any other
part of our—any other State in the
country during the 1980s. It was no co-
incidence we were also increasing fund-
ing for our education during that time
at a rate faster than any other State.

So an important part of a pro-growth
plan—a Republican pro-growth plan,
but obviously many Democrats agree
with this as well—is fully funding the
America COMPETES Act, making sure
we keep our brainpower advantage so
we can keep our jobs.

I congratulate the Senator from New
Mexico, Mr. BINGAMAN, for his leader-
ship on this, and the senior Senator
from New Mexico, Mr. DOMENICI, for his
leadership on this. I thank the major-
ity leader and the Republican leader
for their co-sponsorship of this act.

I say to Senators CONRAD and GREGG,
I am glad you made room in the budget
for much of the America COMPETES
Act. I hope we can complete the job
with the Bingaman amendment so we
can keep those jobs from going over-
seas. That is one good way to help ad-
vance a pro-growth plan that will help
balance the family budget.

I thank the President, and I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts
is recognized.

Mr. KENNEDY. Mr. President, I wel-
come the fact that at the real start of
this debate on the Budget Act, we have
an amendment that reflects the best
judgment of Republicans and Demo-
crats alike in the Senate, which is so
key to the future of our country, and
to listen to our colleagues on both
sides of the aisle at a time when, on so
many issues, there is divisiveness, but
on this issue, there is a real coming to-
gether in the Senate on this item for
the support of the America COMPETES
Act.

I wish to commend those who have
been a part of this process over recent
years. It has been truly a bipartisan ef-
fort. We have listened to Senator
BINGAMAN, Senator ALEXANDER, and
others who have been a part of this
whole process, and it was an enormous
achievement this last year when the
bill passed the Senate. Now, we are im-
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pressed by the fact that those who were
involved in making sure this was going
to be achieved are committed to mak-
ing sure we are going to have muscle
and bones on this project in the form of
providing the resources which are nec-
essary to make it effective. This is, I
think, one of the most important un-
dertakings we will have in this debate
and discussion on the budget, and I am
very hopeful we will get a strong vote
in support of this amendment.

Very briefly, I think all of us under-
stand the average family in this coun-
try is exceedingly hard-pressed at this
time. They are wondering whether they
are going to be able to pay their mort-
gages, and we are finding out that
many are unable to pay their mort-
gages and they are losing their homes,
or they have the threat of losing their
homes. It is difficult to imagine, I
think, for many of us, when parents go
to bed at night and wonder whether
they are going to be able to afford their
mortgages and maintain their home for
themselves, their families, and for
their children, but it is happening in
too many parts of this country. At the
same time, those same parents are
wondering if they are going to be able
to heat their homes, at least in my
part of the country. With the fact of
the extraordinary explosion of the cost
of home heating oil, we find so many
families are hard-pressed to be able to
provide heating for their homes.

These are families who have worked
hard, who have played by the rules all
their lives, and they are wondering now
about what the future will hold for
themselves and for their parents and
for their children. Are they going to be
able to make sure their parents are
going to be able to live their golden
years in peace and dignity? They are
hard-pressed to provide the extra help
and assistance to them so they can af-
ford their prescription drugs. They
have seen the cost of tuition go up and
continue to go up, and they wonder if
they will be able to educate their chil-
dren; while fuel and gas go up, whether
they will be able to fill the gas tank to
get to their jobs where they are work-
ing. There is enormous anxiety. There
is also the concern about rising health
care costs. There is enormous rising
anxiety out in the country. People are
wondering: Why should my job be at
risk? I have worked hard. I have played
by the rules. I have done everything I
possibly can, and still I wonder wheth-
er in a few years, the opportunities for
my children are going to be as great as
opportunities were for me. I know my
parents sacrificed so I would be able to
make progress, and now I wonder
whether my children are going to be
better off than I was. That is going on
in home after home across this coun-
try.

It is as a result of the failure of eco-
nomic policy. It is a failure of fiscal
and monetary policy over the period of
recent years. It is not the fault of these
particular families; it is the fault of
economic policy and giving the kinds
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of investments in our country and in-
vestments in individuals that are nec-
essary in order to have a strong econ-
omy. We know how to do it. We have
seen it done. I am not going to take the
time of the Senate to go back over the
history where it has been done and it
should be done.

So we are faced with where we are
today, and this calls for immediate as-
sistance for these families. We have
seen the efforts that have been made in
terms of housing and in terms of the
unemployment, the help and assistance
of fuel assistance and food stamps and
others to try to address the immediate
kinds of problems families are facing.

We also have to look at where we are
going to be as a country in terms of the
future, where we are going to be in 3 to
5 years as we are seeing this whole
global economy challenge the United
States. One overarching fact is that
the future is going to be the knowledge
economy, the economy that puts the
premise on knowledge and information
and education. That is where the fu-
ture is going to lie. That will be the
great competition between the coun-
tries of Asia and the United States. We
are thinking about how we are going to
address that, and the COMPETES Act
is one of the important solutions to
this challenge.

Mr. President, if we look at this
chart here, it is interesting in terms of
U.S. students. To be globally competi-
tive, we need to tackle the achieve-
ment gaps. U.S. students from high-in-
come families outperform students in
other countries in math, while U.S.
students from low-income families lag
behind. When you are talking about
international competitiveness, we find
that U.S. students who come from
higher income families are able to go
to schools that are able to afford the
good teachers, are able to out-compete
the students in other parts of the
world. It is no mystery about how that
should be done. But students who come
from lower income families are not
able to keep pace. This legislation is
designed to, among other things, re-
duce this gap that exists now in our
country.

Look at this chart. We have more
math classes in high-poverty schools
that are taught by teachers without a
major in that subject. You have low-
poverty secondary schools where the
percentage of secondary school math
classes taught by teachers without
that major is 26 percent. In the high-
poverty schools, it is 56 percent. Much
of it comes down to teachers and the
importance of investing in them, to
make sure they are going to have the
skills to serve in communities and in
school districts all over the country,
and so they are going to have the com-
petency. If you are not going to have
the high-quality teachers in under-
served areas, then you are going to
have those kinds of results we saw with
the other chart where American chil-
dren are going to fall further and fur-
ther behind. It is in this very area that
the COMPETES Act is directed.
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That is one of the important reasons
why this legislation is so important
and why the resources and the invest-
ment are so much in the interest of
this country and its future in terms of
the ability to be able to compete.

Mr. President, this is a sound amend-
ment that makes a great deal of sense
for the reasons I have mentioned here
and other reasons as well. I am hopeful
that the Senate will accept it with an
overwhelming vote.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 4189

Mr. GREGG. Mr. President, I ask
unanimous consent that the present
amendment be set aside, and on behalf
of Senator SPECTER, I send an amend-
ment to the desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
GREGG], for Mr. SPECTER, for himself and Mr.
CRAIG, proposes an amendment numbered
4189.

Mr. GREGG. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To repeal section 13203 of the Om-

nibus Budget Reconciliation Act of 1993 by

restoring the Alternative Minimum Tax
rates that had been in effect prior thereto)

On page 3, line 10, decrease the amount by
$4,700,000,000.

On page 3, line 11, decrease the amount by
$25,600,000,000.

On page 3, line 12, decrease the amount by
$51,000,000,000.

On page 3, line 13, decrease the amount by
$47,300,000,000.

On page 3, line 14, decrease the amount by
$26,100,000,000.

On page 3, line 15, decrease the amount by
$30,500,000,000.

On page 3, line 19, decrease the amount by
$4,700,000,000.

On page 3, line 20, decrease the amount by
$25,600,000,000.

On page 3, line 21, decrease the amount by
$51,000,000,000.

On page 3, line 22, decrease the amount by
$47,300,000,000.

On page 3, line 23, decrease the amount by
$26,100,000,000.

On page 3, line 24, decrease the amount by
$30,500,000,000.

On page 4, line 4,
$36,190,000.

On page 4, line 5,
$441,680,000.

On page 4, line 6,
$2,133,860,000.

increase the amount by
increase the amount by

increase the amount by
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On page 4,
$4,798,780,000.

On page 4,
$6,988,760,000.

On page 4,
$8,794,210,000.

On page 4, line 13, increase the amount by
$36,190,000.

On page 4, line 14, increase the amount by
$441,680,000.

On page 4, line 15, increase the amount by
$2,133,860,000.

On page 4, line 16, increase the amount by
$4,798,780,000.

On page 4, line 17, increase the amount by
$6,988,760,000.

On page 4, line 18, increase the amount by
$8,794,210,000.

On page 4, line 22, increase the amount by
$4,736,190,000.

On page 4, line 23, increase the amount by
$26,041,680,000.

On page 4, line 24, increase the amount by
$53,133,860,000.

On page 4, line 25, increase the amount by
$52,098,780,000.

On page 5, line
$33,088,760,000.

On page b5, line
$39,294,210,000.

On page b, line
$4,736,190,000.

On page 5, line
$30,7717,870,000.

On page b5, line
$83,911,730,000.

On page 5, line 10, increase the amount by
$136,010,510,000.

On page 5, line 11, increase the amount by
$169,099,270,000.

On page 5, line 12, increase the amount by
$208,393,480,000.

On page 5, line 15, increase the amount by
$4,736,190,000.

On page 5, line 16, increase the amount by
$30,7717,870,000.

On page 5, line 17, increase the amount by
$83,911,730.000.

On page 5, line 18, increase the amount by
$136,010,510,000.

On page 5, line 19, increase the amount by
$169,099,270,000.

On page 5, line 20, increase the amount by
$208,393,480,000.

On page 26, line 12, increase the amount by
$36,190,000.

On page 26, line 13, increase the amount by
$36,190,000.

On page 26, line 16, increase the amount by
$441,680,000.

On page 26, line 17, increase the amount by
$441,680,000.

On page 26, line 20 increase the amount by
$2,133,860,000.

On page 26, line 21, increase the amount by
$2,133,860,000.

On page 26, line 24, increase the amount by
$4,798,780,000.

On page 26, line 25, increase the amount by
$4,798,780,000.

On page 27, line 3, increase the amount by
$6,988,760,000.

On page 27, line 4, increase the amount by
$6,988,760,000.

On page 27, line 7, increase the amount by
$8,794,210,000.

On page 27, line 8, increase the amount by
$8,794,210,000.

Mr. GREGG. Mr. President, Senator
SPECTER will talk about this amend-
ment. Essentially, this amendment
would repeal the AMT permanently, as
it relates to middle-income Americans.
It is currently wrong that we have this
tax. It was never intended to be a tax
that would cover 20 million Americans.

line 7, increase the amount by

line 8, increase the amount by

line 9, increase the amount by

1, increase the amount by

2, increase the amount by
7, increase the amount by
8, increase the amount by

9, increase the amount by
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It was supposed to hit high-income in-
dividuals who were avoiding taxes,
using legal tax vehicles but basically
avoiding paying any income tax. It has
turned into a monster where literally
20 million Americans would be subject
to the tax unless it is adjusted.

This budget presumes that it will be
abated for this year. There is no reason
to keep these revenues in the baseline
because we know we will do this again
next year and the year after that. It is
time to correct this permanently and
stop having these illusory revenues,
which we turn around and spend, and it
creates inappropriate expectations and
leads to less fiscal discipline here.

This is an attempt to address the
issue by essentially repealing the AMT
and addressing the fact that if we don’t
do this, 20 million Americans will be
hit with this tax, and that was never
the intention of the Federal Govern-
ment, to get revenues from them. It is
wrong to have it on the books.

The Senator from Pennsylvania will
come over to speak to this around 11:30
or so. The Democratic side may have
another amendment relative to this
issue.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. CONRAD. Mr. President, I think
the amendment the ranking member
has set up for Senator SPECTER doesn’t
actually have full repeal. Instead, what
it does is change the individual alter-
native minimum tax from its current
two-rate structure of 26 percent and 28
percent to the single 24-percent rate
that was in effect prior to 1993. I be-
lieve that is what the Specter amend-
ment does.

The first priority, of course, for deal-
ing with the AMT is to protect families
who have not been subject to it pre-
viously. So our resolution acknowl-
edges this priority and provides a 1-
year patch to prevent the alternative
minimum tax from affecting another 20
million American households. That is
at a cost of $62 billion.

I would prefer that cost be offset, but
last year that was not the will of the
body. It was not the will of the body in
the very clear and compelling vote. So
we don’t have it offset in our resolu-
tion this year.

Our resolution acknowledges the po-
litical reality that the will of this body
is to extend alternative minimum tax
relief without paying for it. Restruc-
turing the AMT, as Senator SPECTER
proposes, is even more expensive. The
Specter amendment would lose $185 bil-
lion in revenue, and it is not paid for in
any way—by spending reductions or
other revenue—and therefore it simply
gets added to the deficit and debt. If it
were adopted as is, the resolution
would be in deficit in every year of the
budget window.

Mr. President, I don’t think that is
fiscally responsible, so I am offering an
amendment that accomplishes the
same policy purpose but requires that
it be offset, paid for, so that it is not
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added to the deficit and is not added to
the debt.

I inquire of the Senator, did he send
up the Specter amendment?

Mr. GREGG. I did.

AMENDMENT NO. 4190

Mr. CONRAD. Mr. President, I send
the Conrad amendment to the desk.

The ACTING PRESIDENT pro tem-
pore. Is there objection to setting aside
the pending amendment so the Senator
from North Dakota may submit his
amendment?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Dakota [Mr.
CONRAD] proposes an amendment numbered
4190.

Mr. CONRAD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To add a deficit-neutral reserve

fund for repealing the 1993 rate increase for

the alternative minimum tax for individ-
uals)

At the end of Title III, insert the following:

SEC. . DEFICIT-NEUTRAL RESERVE FUND FOR
REFORMING THE ALTERNATIVE
MINIMUM TAX FOR INDIVIDUALS.

The Chairman of the Senate Committee on
the Budget may revise the allocations of a
committee or committees, aggregates, and
other levels in this resolution for one or
more bills, joint resolutions, amendments,
motions, or conference reports that would
reinstate the pre-1993 rates for the alter-
native minimum tax for individuals, by the
amounts provided in such legislation for
such purpose, provided that such legislation
would not increase the deficit over either the
period of the total of fiscal years 2008
through 2013 or the period of the total of fis-
cal years 2008 through 2018.

Mr. CONRAD. Mr. President, I think
it might be useful here that we enter
into a unanimous consent agreement
that when we go to a fuller debate, the
debate on the Specter and Conrad
amendments be limited to 1 hour. Is
that acceptable?

Mr. GREGG. I don’t see why we can-
not put the Kyl amendment in there
also.

Mr. CONRAD. Mr. President, I ask
unanimous consent that there be a half
hour each on the Specter and Conrad
amendments, a total of 1 hour.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CONRAD. Then we will go to the
Kyl amendment, and there would also
be a side-by-side for that amendment.
That would be, at this point, an amend-
ment in my name or by my designee.

I also ask unanimous consent that
there be a half hour on each for those
amendments.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

Mr. GREGG. Mr. President, just to
clarify this, other Members may come
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in and talk during this time. The con-
cept is that this hour is fluid. If other
Senators show up and talk, it will not
be off of these amendments.

Mr. CONRAD. Our understanding is
the same. Look, we are going to have
to be flexible. We have other commit-
tees that are meeting, and other Mem-
bers who are involved in these amend-
ments are at other meetings. They
won’t be here until later. It is our in-
tention to have that amount of time on
these specific amendments, but it may
not occur all at once.

Mr. GREGG. Mr. President, the un-
derstanding is that these are the
amendments that are actually in line:
Specter and Conrad, and Kyl and
Conrad. Those are the amendments ac-
tually in the queue.

Mr. CONRAD. Correct. Our amend-
ments are side-by-sides. Our amend-
ments would normally be second-de-
gree amendments. They are not being
offered as second-degree amendments
here because we don’t do that on the
budget resolution. But those amend-
ments that are the side-by-sides would
be in the regular order. That means
they would be voted on first.

We also have the Bunning amend-
ment. Do we want to put that into the
queue?

Mr. GREGG. Mr. President, the reg-
ular order would not be that they
would be—we understood that you
could offer them as second degrees if
you put them in that position.

Mr. CONRAD. Maybe we should have
a discussion and make sure we are on
the same page with respect to that. Do
we want to have the Bunning amend-
ment next?

Mr. GREGG. I believe so. We don’t
know when he will be available. I
would like the Bunning amendment to
be after these. So the next amendment
would be the Bunning amendment.

Mr. CONRAD. All right. That is an
amendment that involves Social Secu-
rity, correct?

Mr. GREGG. Correct.

Mr. CONRAD. There would be a side-
by-side on our side. Would we want to
limit debate on those to a half hour
each?

Mr. GREGG. I have not spoken to
Senator BUNNING yet, so we will re-
serve on that.

Mr. CONRAD. All right. That will be
the order. The colleagues who want to
offer amendments and want to have
floor time, it is a very good time to
contact us to get time allocated be-
cause time is going to go very quickly.
Please don’t come tomorrow and say:
Gee, where is our floor time? This is
the time, this is the moment. If you
want floor time, we urge you to come
now.

AMENDMENT NO. 4191

Mr. KYL. I have an amendment I
would like to send to the desk and ask
that it be read.

The ACTING PRESIDENT pro tem-
pore. Is there objection to setting aside
the pending amendment so that the
Senator may offer his amendment?
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Hearing no objection, it is so ordered.
The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 4191.

Mr. KYL. I ask unanimous consent
that further reading of the amendment
be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To protect small businesses, fam-
ily ranches and farms from the Death Tax
by providing a $6 million exemption, a low
rate for smaller estates and a maximum
rate no higher than 35%)

On page 3, line 12, decrease the amount by
$500,000,000.

On page 3, line 13, decrease the amount by
$19,500,000,000.

On page 3, line 14, decrease the amount by
$18,600,000,000.

On page 3, line 15, decrease the amount by
$19,900,000,000.

On page 3, line 21, decrease the amount by
$500,000,000.

On page 3, line 22, decrease the amount by
$19,500,000,000.

On page 3, line 23, decrease the amount by
$18,600,000,000.

On page 3, line 24, decrease the amount by
$19,900,000,000.

On page 4, line 6, increase the
$11,000,000.

On page 4,
$499,000,000.

On page 4,
$1,453,000,000.

On page 4,
$2,468,000,000.

On page 4, line 15, increase the amount by
$11,000,000.

On page 4, line 16, increase the amount by
$499,000,000.

On page 4, line 17, increase the amount by
$1,453,000,000.

On page 4, line 18, increase the amount by
$2,468,000,000.

On page 4, line 24, increase the amount by
$511,000,000.

On page 4, line 25, increase the amount by
$19,999,000,000.

On page 5, line 1, increase the amount by
$20,053,000,000.

On page 5, line 2, increase the amount by
$22,368,000,000.

On page 5, line 9, increase the amount by
$511,000,000.

On page 5, line 10, increase the amount by
$20,509,000,000.

On page 5, line 11, increase the amount by
$40,563,000,000.

On page 5, line 12, increase the amount by
$62,930,000,000.

On page b, line 17, increase the amount by
$511,000,000.

On page 5, line 18, increase the amount by
$20,509,000,000.

On page 5, line 19, increase the amount by
$40,563,000,000.

On page 5, line 20, increase the amount by
$62,930,000,000.

On page 26, line 20, increase the amount by
$11,000,000.

On page 26, line 21, increase the amount by
$11,000,000.

On page 26, line 24, increase the amount by
$499,000,000.

On page 26, line 25, increase the amount by
$499,000,000.

On page 27, line 3, increase the amount by
$1,453,000,000.

On page 27, line 4, increase the amount by
$1,453,000,000.

amount by
line 7, increase the amount by
line 8, increase the amount by

line 9, increase the amount by
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On page 27, line 7, increase the amount by
$2,468,000,000.

On page 27, line 8, increase the amount by
$2,468,000,000.

Mr. KYL. Mr. President, this amend-
ment is a reprise of what we did last
year in offering to reform the estate
tax, sometimes referred to as the death
tax.

Now, in the budget itself, and in an
amendment that has been offered by
the other side, there is a provision to
allow the death tax to be changed from
the current law to a top rate of 45 per-
cent and an exempted amount of $3.5
million, and there are some other fea-
tures. My amendment, as with the pro-
posal that had significant support last
year, would reduce that top rate to no
higher than 35 percent so that if you
had more than one rate, at least the
top rate could not exceed 35 percent,
and both of the two spouses would have
a $5 million exempted amount before
the estate tax would kick in.

In addition, this provides for a step-
up in the basis of the property. It
would enable the estate tax to be paid
over the current period of time, and
the amounts of money in the exempted
amount, or unified credit of the estate
gift tax, would be indexed for inflation.

Now, the reason for my amendment
is, I think most agree even in this
body, either allowing the estate tax to
continue under current law—getting up
to a high rate of 55 percent and an ex-
empted amount of either $2 million or
$1 million, probably $1 million—or the
proposal of the Democratic chairman
of the committee would result in a con-
tinued unfair burden on primarily
America’s small businesses and farms,
but, in any event, anyone subject to
the potential liability of estate tax for
which there is a tremendous amount of
money spent in attempting to get
around the obligations of the tax or to
plan against its eventual required pay-
ments.

As a result, we look for ways to fur-
ther reform the estate tax so that bur-
den would be limited to only a few es-
tates—the very highest estates—and
that most people without a huge estate
would not have the burden of trying to
plan around it—to buy expensive insur-
ance and hire lawyers and accountants
and estate planners and the like.

The object, in other words, is not
simply to limit the estate tax liability
but provide some certainty in the Tax
Code so that most people realize, as
their homes have gotten more valuable
simply because of the increased value
with inflation, and as their businesses
have accumulated some capital wealth
even though it may not be disposable
in the sense of liquid income, they are
not going to have to worry that their
estate is going to be subject to a tax
and so they are not going to have to
worry about spending this money to
deal with the tax.

That is why we need to increase the
total for a couple that would be ex-
empted from the tax to $10 million and
provide that the upper rate, if that rate
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kicks in, could be no higher than 35
percent. Above that, you are going to
find people feeling that they have to
try to prepare for or to get around the
payment of the tax. And the irony is,
Mr. President, those we are most con-
cerned about really don’t have the as-
sets to try to spend a lot of money,
whereas those who have enormous
wealth can hire all the accountants, es-
tate planners, and lawyers they want
and buy insurance so that the ultimate
impact of the tax does not hit them.

Last year, when we proposed this
same proposal of the 35-percent highest
rate or an amount of $5 million ex-
empted for both spouses in a motion to
instruct conferees, 56 Senators, obvi-
ously both Democrats and Republicans,
voted for that motion to instruct. Now,
it was never carried out, but I think it
demonstrates the will of this body that
we want to have some reform that is
more realistic and that exempts more
estates from the payment of the tax
and the consideration of the tax.

According to the Joint Tax Com-
mittee, in the tax year 2011, 131,000 es-
tates alone will be subject to the estate
tax—131,000. Mr. President, that is too
much of a burden on too many people
in this country who are not extremely
wealthy. By 2015, that number goes up
to 177,000 estates. The advantage of my
amendment is that it would protect ap-
proximately 119,200 family businesses
and family farms from the estate tax
each year. It would dramatically re-
duce the number of estates that have
to worry about paying the tax.

If we fail to act, in other words,
about 131,000 families and family busi-
nesses and farms will be subjected to
the tax in the year 2011 and thereafter.
Under our proposal, we would, accord-
ing to the Joint Committee on Tax-
ation, reduce the impact of the tax so
that only 11,800 estates would be re-
quired to file estate tax returns each
year, if the exemption is set at $6 mil-
lion each. So, that is a huge change. It
is necessary to protect the folks I
think everybody in this body would
like to protect from having to worry
about the estate tax.

Now, it is interesting that when pub-
lic opinion surveys ask people what
they think about the tax, almost uni-
formly the results come back that the
majority of Americans believe the es-
tate tax is unfair and it ought to be
eliminated. I remember a Gallup poll,
now 3 or 4 years old, that said 60 per-
cent of Americans believed it should be
repealed. That is my preference, to re-
peal it. We haven’t been able to get
enough votes in this body to repeal it,
but that is where the American people
think it should be.

Interestingly, there was a survey
conducted after the last Presidential
election, and people who supported
both Senator KERRY and President
Bush were asked what they thought
about the estate tax. The interesting
thing is that while 70-some percent of
the people who voted said they thought
the tax should be repealed, roughly 80-
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some percent of the people who voted
for President Bush thought it should be
repealed and 60-some percent of the
people who voted for Senator KERRY
thought it should be repealed.

So this is not a partisan matter
among the American people. They be-
lieve, whether they supported Senator
KERRY or President Bush in the last
Presidential election, that the estate
tax should be repealed. I daresay sur-
veys even now, to this time, dem-
onstrate the American public opinion
remains the same. The interesting
thing is even those who understand
they will never be subject to the tax
because their incomes are simply not
such that they will accumulate the
wealth necessary to have to worry
about the tax believe the tax to be un-
fair and believe it should be repealed.

But even if you leave aside the issue
of the morality of the tax and people’s
understanding that it is not a fair tax,
it hits people at the absolute worst
time—when a loved one in their family
has passed away and they are having to
consider whether pieces of the business
or farm may have to be sold off to pay
the tax—they recognize that, at a min-
imum, it should be reformed and that
is all we are trying to do.

For years, we have been trying to get
a reform that basically accomplishes
two objectives: It would increase the
amount of the estate that is exempt
from the tax so you don’t have to
worry about filing forms or having to
try to plan around it; and for those who
would still be subject to the tax above
that amount, it would at least put a lid
on it at a maximum of 35 percent.

Now, again, the numbers in the cur-
rent law, if we don’t do anything, go up
to 55 percent. And under the proposal
of the chairman of the committee on
the other side of the aisle, that would
be reduced to 45 percent. That is still
way too high, and the exempted
amount would be $1 million, which is
way too low. Because of inflation
today, there are a lot of homes that
have a value of over $1 million, espe-
cially in places such as California, New
York, and some other places. So, clear-
ly, an amendment along the lines that
I will be introducing to make room in
the budget for this kind of reform is
necessary.

I would like to make just about three
other quick points.

Last year, even though the budget
could accommodate estate tax reform,
the majority did not bring a bill to the
Senate. And despite my best efforts, it
wasn’t possible to get anybody to allow
consideration of a bill to reform the es-
tate tax. As a result, in the Finance
Committee at the end of last year, I
asked that the chairman hold hearings
and seek to have a markup this spring
so we could actually pass a bill and not
simply deal with it in the budget that
we pass each year.

The American people need to under-
stand what is really going on. Each
year we pass a budget that, theoreti-
cally, allows for a reform of the estate
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tax, but then we don’t do anything
about it. And the budget itself isn’t
law. The budget is merely a goal, a
blueprint of where we want to go for
the year. If you don’t follow it up with
a bill, you haven’t done anything. But
Members here pat themselves on the
back and go back home and tell their
constituents that they voted to cut the
estate tax. Oh, that is wonderful, peo-
ple say. But it is never followed up
with an actual bill.

So the chairman of the Finance Com-
mittee said: Well, he would have the
goal of marking up a bill this spring.
He has since advised me he has no
plans whatsoever for a real bill on es-
tate tax, and said: It won’t happen.

It is going to be in the budget. His
amendment will provide for an estate
tax reform in the budget, but he has
advised that he has no plans to allow
that to happen, to make it, in reality,
a bill that would pass and become law.
So all of this is an exercise in show,
with apparently no real intent to fol-
low through and provide relief for
America’s families and small busi-
nesses and farms and the like.

What I would like to do, Mr. Presi-
dent, with my amendment, is not only
demonstrate in the budget that this is
the level that we want to set it, at a $5
million exempted amount per spouse
and no higher than a 35-percent rate,
but also ensure that the rules of the
budget enable us to consider the bill
during the year and not have it subject
to some point of order that would en-
able people on the other side to say:
Gee, we wish we could do it, but we just
can’t do it under the budget rules.

My amendment will make it possible
to consider such an amendment, and I
serve notice on my colleagues that I in-
tend to try to bring it up. We are not
going to sweep this under the rug year
after year. If we are honest with the
American people about putting it in
the budget, we ought to be honest
about bringing it to the floor for a vote
so that we can actually pass a bill,
send it to the President, and get this
job done.

It is interesting that compared to
other countries the United States is
one of the worst in terms of the
amount of money it takes from estates.
The rate in the Democratic version
would be 45 percent. The average
around the world is 13 percent. There
are a lot of countries that don’t have
an estate tax, and they understand
why.

The irony is, I had to leave a hearing
of the Finance Committee just now,
Mr. President, where an individual was
testifying about countries such as Can-
ada, Australia, New Zealand, and
places such as that, where people have
decided it is not a good idea to have an
estate tax, and it has been repealed in
many of these countries. The United
States should take a leaf out the book
of some of these countries that have
found it is inimical to their develop-
ment and their ability to compete with
other countries.
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We know it is not good in terms of
savings. The irony is that a lot of my
colleagues are concerned about reduc-
ing the fact that our savings rate in
this country is too low and are con-
cerned about the fact that as a result
we have to end up borrowing from
countries such as China, for example.
Yet having a big estate tax is exactly
what is allowing that to happen be-
cause it discourages savings. If you
save the money, you are just going to
get taxed on it when you die, so why
not just spend it?

Incidentally, the Treasury Depart-
ment estimates the estate tax reduces
the amount of money that we con-
tribute to charity. Treasury estimates
that the estate tax reduces bequests by
about 14 percent. Individuals are either
choosing to save less or rely heavily on
estate planning which, of course, is a
deadweight loss to the economy unless
you are in the insurance business, in
which case you think it is a real nifty
idea because people have to buy insur-
ance against the estate tax obligation
that they otherwise would have.

Finally, it is an irony that the
amount of money the Treasury col-
lects—something over 1 percent of our
revenue comes from the estate tax—is
actually an equivalent amount of
money to what is spent by people to
try to avoid paying the estate tax. So,
in effect, the money is paid twice. Peo-
ple buy insurance, they hire account-
ants and lawyers, and they try to find
ways to get around the payment of the
estate tax, and the amount of money
that costs each year is almost exactly
the same as what we pay in the estate
tax to the Federal Government. This
was according to a study by Henry
Aaron and Alicia Munnell who are
economists who have made this point
over and over.

The other interesting aspect of the
cost of the estate tax is the amount of
money it costs to try to plan around it.
If you are a closely held business, the
estate planning is estimated to range
anywhere from $5,000 to $1 million.
Again, if you are a lawyer or estate
planner or you are selling insurance,
that is probably a great thing. But it is
not great for the people who have to
pay the money, and it is not the best
use of the money for the economy. The
IRS estimates it takes 38 hours to com-
plete the form, which is form 706. You
may have an obligation, you may not,
but you still have to fill out the form.
The tax preparation fees can range
from $5,000 to $50,000, and 52 percent of
the estates that filed a return were re-
quired to incur a sizable legal and ac-
counting expense and other expenses
even though they owed no tax. Bear in
mind, over half of the people who have
to file the forms end up with no obliga-
tion.

What we should do is have a tax that
is predictable and clear with a large
enough amount exempted so you know
whether you are going to have to file
the form. Hopefully, you would realize
you don’t have to file it because we
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have adopted the reforms I am talking
about. We would go from something
over 130,000 filers down to something
over 11,000 filers. You would be catch-
ing the people with the big estates,
those people who can really afford to
pay the estate tax, but you would not
be requiring everybody else to have to
engage in this expensive planning and
have the potential of having to pay
part of the tax.

Again, the summary numbers to re-
member are, under the amendment
that will be filed—or has been filed, I
gather—it would freeze the rates where
they will be at the end of 2011, at 45
percent. That is only 10 percent less
than the top rate of 55 percent under
the previous law. And it will provide an
exempted amount of $3.5 million. Far
more estates will be caught in the es-
tate tax trap with the amount at that
level than they will be if both spouses
subject to the tax have $5 million ex-
empted as part of the unified gift and
estate tax credit.

I hope as with last year when 56 of
our colleagues, both Democrats and
Republicans, supported instructing
conferees to include in the budget the
precise proposal on estate tax reform
that I have identified, we will get that
kind of support out of this budget as
well.

The last thing I want to say is, I
think it would be better for the debate
and discussion if we had followed past
practices and actually offered amend-
ments and had debate on those amend-
ments and then voted on those amend-
ments. Instead, what is happening this
year is the majority is not allowing
any votes on any amendments until to-
morrow, when we get into what we af-
fectionately refer to around here as the
vote-athon, when every 10 or 12 min-
utes we have a vote after 1 minute of
discussion of the amendment, 1 or 2
minutes. I think it is 30 seconds per
side, 1 minute equally divided. Great
debate. Great debate.

We have time to talk about these
things now, but what you can’t do is
offer an amendment, have a vote on it,
and know whether you have won or lost
so you can determine what you want to
do next. If you win, then you don’t
have to do two or three other amend-
ments. If you lose, you may have to do
those amendments. But we are not
going to do that because the majority
decided it would like to put pressure on
the Members of this body to offer fewer
amendments because they will have to
all be voted on on Thursday and, of
course, everybody knows the Easter re-
cess begins as soon as we finish our
business. So there is great pressure to
offer fewer amendments, to hurry up
and get out of town, rather than, in my
view, spending the time necessary to
do the people’s business.

One of the first things we ought to be
willing to do is do what is necessary to
both debate and vote on an estate tax
reform that would be meaningful for
literally hundreds of thousands of
American citizens.
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Mr. CONRAD. Will the Senator yield
on that point?

Mr. KYL. I will. I will conclude say-
ing, I hope my colleagues will in a bi-
partisan way, as they did last year,
support the proposal I have just laid
down. And while we will be doing it on
Thursday, I gather, they will be able to
listen to a little of the debate if they
are listening now.

I am happy to yield.

Mr. CONRAD. If I can address one of
the concerns of the Senator, when we
vote—this is a very awkward question,
I say to my colleague. Let me be very
direct about what it is. We are missing
two of our votes. We have a third Mem-
ber who is ill. So what we have said is
we would defer votes on these major
matters until at least some of our
Members are back. The body is very
closely divided. We are completely
ready to have votes on other matters
throughout this day. The problem is,
with the major votes on these con-
sequential issues where we are missing
two of our Presidential candidates
until tomorrow—they will be here
Thursday and Friday—and we are miss-
ing Senator BYRD who, as you know, is
ill, that is the reason we have asked to
defer votes on these major amendments
until tomorrow. It is a difficult situa-
tion. It has been throughout.

I do thank the Republican caucus for
the extraordinary courtesy they ex-
tended to the Budget Committee by al-
lowing Senator BYRD to vote—to allow
proxy voting in our committee. Our
committee does not allow proxy vot-
ing, and for a very good reason. We are
the only committee that can report a
fast-track vehicle to the Senate floor
directly. But I do thank the Republican
side for doing that. It was very gra-
cious. I think it was in the best tradi-
tion of the Senate.

Here on the Senate floor, of course,
there is no ability to allow that accom-
modation to a colleague who is ill.
That is the circumstance. I regret it. I
just say to my colleague, we are happy
to have as many votes as you want to
have. The reason we have deferred
these major votes until tomorrow is for
the reason I have given.

Mr. KYL. Mr. President, I appreciate
that. In suggesting another reason for
this, I do not think I am wrong in that,
but I do acknowledge that certainly
what the chairman of the Budget Com-
mittee has said is true. I appreciate his
acknowledgment of our courtesy with
respect to Senator BYRD. I know the
Democratic side would do the same
thing. That was done on a previous oc-
casion last year as well. It is one of the
better traditions of the Senate.

It is also true probably this is not the
first time this year because, for the
first time in the history of the United
States, I am informed, two Senators
will be running against each other for
the Presidency so that there may be
other occasions where, when there are
very close votes, our schedule may to
some extent need to accommodate
their schedules. Of course, as Members
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of this body they need to be here to do
business as well, but we understand
that is not always possible. If we could
adhere to a slightly more set schedule
that might be possible, but since we
don’t and it is almost impossible to
have that kind of schedule, that issue
is one that has to be accommodated,
and I appreciate what the chairman
said.

I do hope the trend we have seen
from 2 years ago to last year to this
year of not having votes early on dur-
ing the week that we consider the
budget, but bunching them all at the
end, a process which I don’t think any-
body in this body really likes, would
not continue; that certainly the reason
the chairman indicated will not pertain
next year and that we can revert to the
practice next year that we have tradi-
tionally followed, which is to try to
have debate on amendments, votes, and
then debate and then votes, and so on,
hopefully, thereby minimizing the
number of votes that we consider in
this so-called vote-athon that, as I
said, nobody in this body likes very
much.

Mr. CONRAD. Mr. President, I would
just say to my colleague, last year we
did much better.

Mr. KYL. Than this year.

Mr. CONRAD. You remember last
yvear we did more votes earlier. Just in
line with what the Senator is thinking
because that is the best way. I think
all of us would agree that is the best
way to do our business, to do the votes
earlier. You will recall on the vote-
arama on that Friday we actually fin-
ished at 2 o’clock in the afternoon be-
cause we did have more votes earlier. I
am entirely, 100 percent in agreement
with the Senator. I would far prefer to
do it that way. I think it is easier to
follow the debate and to have the votes
then coincident with the debate.

(Mr. DURBIN assumed the Chair.)

Mr. CONRAD. Mr. President, if I
might, just on the underlying amend-
ment offered by the Senator, this
amendment as we understand it—we
have just seen it—would virtually
eliminate the estate tax. Let me say
why. Let me first say there is no death
tax in the country. Of course, if you
poll people and you ask them: Do you
want to eliminate the death tax? they
will say sure. I had a baggage handler
stop a colleague of mine, and he said:
My No. 1 priority is to eliminate that
death tax. My colleague, who is the
current occupant of the chair, told him
there is no death tax here. You are not
going to pay any tax when you die un-
less you have $2 million.

The guy was very surprised about
that because he heard all this talk
about a death tax. There is no death
tax in America. There is a tax on es-
tates. At today’s level you would have
to have $2 million to be taxed. That af-
fects only one-half of 1 percent of es-
tates. When the exemption increases,
as it does wunder current law, and
reaches $3.5 million per individual, $7
million a couple in 2009, which is next
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year, only two-tenths of estates will be
taxed.

If you are out there and you are hear-
ing about this death tax, don’t worry.
It does not apply, next year, to 99.8 per-
cent of people who pass away. It only
applies to two-tenths of 1 percent of es-
tates.

We already have a tax structure that
has overwhelmingly Dbenefited the
wealthiest among us. The amendment
by the Senator would cost an addi-
tional $478 billion over 10 years, and
none of it is paid for. That means it
goes on the debt. That means we have
to borrow that amount of money, and
where are we going to borrow it? We
are now borrowing over half the money
at our bond auctions from abroad—
most of it from the Chinese and the
Japanese. So we would have, if the
amendment of the Senator is agreed to
as is, the unusual situation of bor-
rowing this money primarily from
China and Japan to give a tax advan-
tage to two-tenths of 1 percent of the
people, but the borrowing would be in
the name of all of the American people.
So 99.8 percent of the American people
would be borrowing this money, pri-
marily from China and Japan, to give
it to the Warren Buffets, the Paris Hil-
tons, and others of enormous wealth in
this country.

I do not think that is a good policy.
In the underlying budget, we have im-
proved the estate tax situation, re-
formed it in what is, I think, a reason-
able way. This is the bizarre -cir-
cumstance that is in current law. The
exemption now, in 2008, is $4 million—
$2 million a person. OK? So if you are
a husband or wife and you pass away at
the same time, you have $4 million of
exemption that applies today. You
don’t pay anything if you have estates
of less than $4 million.

In 2009 that will go up to $7 million.
Then in 2010, under current law, there
is no estate tax, it is repealed. Then, in
2011—it is utterly bizarre—it goes down
to $2 million per couple, $1 million a
person.

In the underlying budget we are say-
ing, no, that makes no sense at all to
g0 back down to $2 million a couple, $1
million a person. It should be at $7 mil-
lion a couple, as it is in 2009. If, in fact,
we adopt those levels, virtually no one
will pay the estate tax. That is a fact.

Here is what has happened under cur-
rent law: The number of estates that
are taxed is falling very dramatically.
In 2000, there were 50,000 taxable es-
tates. In 2006, that has been reduced to
13,000. In 2009, we are now expecting
there will only be 7,000 estates that
will pay anything. As I indicated, that
is two-tenths of 1 percent; 99.8 percent
of estates are completely exempt. That
is a fact.

Now I am going to lay down an
amendment.

Mr. GREGG. Would the Senator yield
for a question?

Mr. CONRAD. I would be happy to
yield.

Mr. GREGG. Is it my understanding
you are telling us how many people are
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going to die in 2009 in this part of the
Democratic budget; that you are pro-
jecting deaths in 2009 to be 7,000?

Mr. CONRAD. No, this is this Tax
Policy Center, I say to my colleague,
and they estimate the number of es-
tates in any year, and then they do a
further analysis of how many would ac-
tually pay an estate tax, and what they
have concluded is two-tenths of 1 per-
cent.

Mr. GREGG. If the Senator would
yield further, I wanted to clarify where
the number came from. I did not know
if the Senator, as chairman of the
Budget Committee, was calling on this
number of people to die during 2009 for
the chart?

Mr. CONRAD. I know the Senator is
pulling my chain. Even as slow witted
as I am, I can recognize when a Senator
is pulling my chain, and here on my
birthday, my friend and my colleague
is doing that.

What we have tried to do is come up
with an alternative. I will send this
amendment to the desk to provide an
alternative approach to that which the
Senator from Arizona is offering, to go
over and above what is in the Baucus
amendment.

I say to my colleague, it provides an-
other $45 billion, so that in addition to
extending the estate tax exemptions of
2009, $7 million a couple, $3.5 million an
individual, instead of dropping down to
$2 million a couple or $1 million, we
stay at the $7 million; index it for in-
flation.

But in this amendment I am sending
to the desk, I say to my colleague, it
also provides another $45 billion in a
reserve fund, which means it would
have to be offset either by a spending
reduction or other revenue to further
close the gap between what Senator
BAUCUS provided in his amendment the
other day, and the amendment Senator
KYL has laid down here.

That would be $45 billion in addi-
tional room in order to further reform
the estate tax. I want to make clear
that would be in a reserve fund, so it
would have to be offset, it would have
to be paid for.

Mr. KYL. I ask the chairman to yield
for a question. The additional $45 bil-
lion, would you have an estimate as
to—well, first, what policy in the es-
tate tax would be attached to that?
And if it is to add to the exempted
amount, what would that take the ex-
empted amount up to?

Mr. CONRAD. I do not know. This is
not my amendment. This is an amend-
ment Senator BAUCUS and others have
crafted. So I apologize to the Senator,
I do not know how much more of an ex-
emption that would permit. But others
who have crafted this amendment
hopefully will have an answer that can
be provided when they are available.

Mr. KYL. Mr. President, if I might
further, I had understood an amend-
ment such as this might be offered. My
understanding was it would accommo-
date both an increase in the exempted
amount to $5 million per spouse, and I
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also believe to reduce the rate further
from 45 down to 35, which would make
it identical to my amendment. I might
be wrong on that. If you can ask the
author of the amendment here if that
is true, it would conform it to the lev-
els set in the amendment I have laid
down as well.

I wonder, as long as I have inter-
rupted the chairman, if I might make
one or two other points.

Mr. CONRAD. Maybe I can conclude
this part and go back to the Senator
from Illinois who is also inquiring and
answer his question.

Mr. DURBIN. If the Senator would
yield. I wish to ask the Senator a ques-
tion. I do not know if you want to offer
your amendment first.

AMENDMENT NO. 4196

Mr. CONRAD. Mr. President, I send
this amendment to the desk. I have
styled it Conrad No. 2. In fact, it is not
my amendment. It is the amendment of
the chairman of the Senate Finance
Committee, who is at this very mo-
ment chairing a hearing on this sub-
ject, so he could not be here. That is
why I am sending it to the desk.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Is there objection to set-
ting aside the pending amendment?

Without objection, it is so ordered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from North Dakota [Mr.
CoNRAD], for Mr. BAUCUS, proposes an
amendment numbered 4196.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4196) is as fol-
lows:

(Purpose: To reform the estate tax to avoid
subjecting thousands of families, family
businesses, and family farms and ranches
to the estate tax)

At the end of Title III, insert the following:
SEC.  .ESTATE TAX REFORM INITIATIVE.

The Chairman of the Senate Committee on
the Budget may revise the aggregates, allo-
cations and other appropriate levels in this
resolution for a bill, joint resolution, amend-
ment, motion, or conference report that pro-
vides up to $45,000,000,000 in tax relief over
the period of the total of the fiscal years 2008
through 2013 for additional estate tax re-
forms that address the current flaws in the
estate tax law, by the amounts provided in
such legislation for such purpose, provided
that such legislation would not increase the
deficit over either the period of the total of
fiscal years 2008 through 2013 or the period of
the total of fiscal years 2008 through 2018.

Mr. CONRAD. I ask that Senator
BAUCUS be permitted, when he is able,
to further discuss his amendment. I
know we have got time reserved for
that purpose.

Mr. DURBIN. If the Senator from
North Dakota would further yield, I
was listening carefully to his debate as
I presided. It is my understanding that
he says under current law, two-tenths
of 1 percent of the people who die in
the United States each year might be
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subject to liability to pay the estate
tax or, as the Republicans called it, the
so-called death tax.

Mr. CONRAD. Yes, that is true, under
the exemption rates for next year.
Under the exemption rates for next
year, it will be two-tenths of 1 percent.
I believe this year it is five-tenths of 1
percent; there are 99.5 percent this year
that are exempt. Next year it will be
99.8 percent exempt, as the rate goes
up.
Mr. DURBIN. I tried to do a quick
calculation on the .2 percent. I think I
have come to the conclusion that each
year in America, 3.5 million Americans
die. Of that number, you are projecting
that 7,000 out of 3.5 million might have
some estate tax liability next year?

Mr. CONRAD. That is the correct
math.

Mr. DURBIN. It is my understanding
the proposal by the Senator from Ari-
zona is to further enlarge the exemp-
tion of those who pay this tax, so that
even fewer than 7,000 will actually pay.
Is that correct?

Mr. CONRAD. My understanding is—
and the Senator might correct me—
that under the Kyl proposal the cost
would be approaching $200 billion
over—$458 billion over 10 years.

Mr. DURBIN. So the Senator from
North Dakota, as chairman of the
Budget Committee, has come to the
floor repeatedly with a chart which he
can get his hands on in a moment that
talks about the accumulation of debt
in America under the Bush administra-
tion compared to the accumulation of
debt in America under all previous
Presidents. Does the Senator recall the
numbers that were involved in that
chart?

Mr. CONRAD. Well, first, in terms of
the gross debt of the United States,
under this President’s watch, the gross
debt has nearly doubled. The foreign
holding of U.S. debt has more than
doubled.

This is it. It took 42 Presidents 224
years to run up $1 trillion of external
debt. Perhaps this is the chart the Sen-
ator is referring to. It took 42 Presi-
dents, all of these Presidents pictured,
224 years to run up $1 trillion of debt,
U.S. debt held abroad. This President,
as you can see, has far more than dou-
bled that amount in 7 years.

Mr. DURBIN. Let me, through the
Chair, ask the Senator from North Da-
kota a question. The pending amend-
ment by the Senator from Arizona is
not paid for, which means he has not
suggested increasing some other tax to
set it off or cutting spending to offset
it; it is simply added to the debt of
America. And if that debt the Senator
from Arizona wants to add to our na-
tional debt over the next 10 years is
funded from foreign sources, how much
more is going to be added to this figure
by the amendment of the Senator from
Arizona?

Mr. CONRAD. Well, if his amendment
costs another $458 billion, it is not off-
set. And in a typical bond auction now
conducted by the United States, over
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half of the money, well over half now,
is money from abroad. So you can take
well over half of the $458 billion, and it
would be added to this external debt.

Mr. DURBIN. I wish to ask the Sen-
ator, who is going to pay this debt?

Mr. CONRAD. Well, that is the unfor-
tunate part of, as I see it, the amend-
ment of the Senator from Arizona.
What he is doing is saying—he is ask-
ing all of us, all Americans, to put our
name on the bill. But the money is
only going to two-tenths of 1 percent of
us. I think that is unfortunate.

Mr. KYL. Will the Senator yield?

Mr. DURBIN. I will yield when I am
done.

Mr. KYL. I think it would be fair to
let me answer.

Mr. DURBIN. I think the Senator
from North Dakota has the floor. I am
sure he will yield to the Senator from
Arizona.

So that I understand this—I want to
make it clear—in order to spare, at a
maximum, 7,000 of the wealthiest peo-
ple in America who may die in the out-
going years, in order to spare them es-
tate tax liability, even though America
has been very Kind to them and they
have lived very comfortable lives be-
cause of this great Nation, to spare
them the possibility of paying back to
this country for having lived and en-
joyed this great Nation, we are going
to add some $400 billion plus in debt to
Americans. And over half of that will
end up being debt we owe to foreign
countries, as I understand the Senator
from North Dakota. Is that correct?

Mr. CONRAD. I think that is clearly
correct.

Mr. DURBIN. So for those who are
so-called fiscal conservatives, we are
going to cut taxes for the wealthiest
people in America, and add debt for ev-
eryone else in America, an added debt
we are going to borrow from overseas
and ask our children to pay for it. It
sounds like a great idea if you happen
to be in the lucky 7,000 club. This
lucky 7,000 club that will be benefitted
by Senator KyL’s amendment will have
a great outcome. It appears that every-
one loses—I take that back. Everyone
but China and Japan and other coun-
tries will be losers in this proposal by
the Senator from Arizona. Is that cor-
rect?

Mr. CONRAD. Yes, I think that is un-
deniably the case. The problem this
country confronts now is we have mas-
sive deficits and, under this President,
a dramatic increase in the debt. So all
of these provisions are based on bor-
rowed money. So why would we go bor-
row this amount of money, which is in-
creasingly from foreign countries, in
order to give a benefit to two-tenths of
1 percent of the American people, when
99.8 percent of the estates in this coun-
try are already exempted from the tax-
ation? That is lost on me.

Mr. DURBIN. If I can ask one more
question—I know the Senator from Ar-
izona wishes to speak—aside from the
lucky 7,000 club the Senator from Ari-
zona is taking care of, the wealthiest
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people in America—nothing but good
luck, they have lived comfortable lives
in a great democratic, free nation with
the protection of our laws, and now, as
they leave and go to perhaps a better
place, they want to make sure they do
not pay back to this Nation, aside from
the lucky 7,000 club.

I wish to ask the Senator from North
Dakota, I have heard this concept,
talking about pay as you go, that the
Democrats, when they came to control
the Congress, would pay for any tax
cuts or any spending increases so it
would not add to the national debt. So
I wish to ask the Senator from North
Dakota, I know he believes in it very
passionately: Is this a pay-as-you-go
proposal from the Republican side so
that there is no net loss to future gen-
erations? Is this being taken care of by
the Senator from Arizona offsetting it,
for example, with an increase in taxes
on maybe working people of this coun-
try or some other group or cutting
spending in some other area?

Mr. CONRAD. No, this is all put on
the tab. This is all borrowed money.

Mr. DURBIN. I thank the Senator.

Mr. GREGG. Will the Senator yield?

Mr. CONRAD. I still have the floor.
The Senator from Arizona was seeking
to ask me a question.

Mr. KYL. Mr. President, I would be
happy to have the ranking member of
the committee make a comment. But I
wish to correct some of the facts. I can
do that either on the Senator’s time or
on our time.

Mr. CONRAD. I am happy to yield to
the Senator from New Hampshire if the
Senator wishes to engage in this debate
or any other debate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. I wish to note the Sen-
ator from Illinois described these peo-
ple as the lucky 7,000. They are dead. I
guess only if you are from Chicago do
you consider it lucky to be dead. They
can still vote.

I understand the Senator from Ari-
zona feels these numbers are inac-
curate. I know they are inaccurate. I
wish to comment further on the Sen-
ator’s amendments.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I appreciate
the fact that the chairman of the Budg-
et Committee and the majority whip
have done some extrapolation from the
number of people who die and two-
tenths of a percent of this and that
and, therefore, they have come up with
a number. Why don’t I quote the actual
numbers according to the Joint Tax
Committee. These are the officials
numbers we deal with every year when
calculating the effect of our legisla-
tion. According to the Joint Com-
mittee on Taxation, if my amendment
were to be adopted, 11,800 estates each
year would be required to file at the ex-
empted levels that are set forth in my
amendment. If we fail to act, 131,000
families, not 7,000—family businesses,
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farms and so on—will be subjected to
the death tax each year, starting in the
year 2011.

The point is, these are not individ-
uals. These are families or businesses
with a lot more people affected by the
tax than the number of filers. The filer
represents all the members of the fam-
ily or the employer of a company. That
may be 50 or 60 or 200 people who may
be out of a job. But that is how many
will be subjected to filing this, 131,000.

You might make fun of this and say
it is a small percentage of the number
of people in the United States. If you
are unfortunate enough to die and your
heirs have to deal with this problem, it
is a very real problem to every single
one of them. Over a 10-year period, ob-
viously, you are talking about way
more than a million people. You may
say that is not a significant enough
number to worry about, but it is
enough. We worry about a few people
who suffer from all kinds of things that
we try to deal with. If you have a mil-
lion Americans over a 10-year period
subjected to an unfair tax, it is a prob-
lem we ought to address and not just
make fun of the fact that it is only a
million instead of 50 or 60,000. So let’s
get the numbers right. You can argue,
if it is only 131,000 people, should we be
worried about it. I say yes, somebody
on the other side might say no, but at
least let’s get the numbers right.

Mr. GREGG. Will the Senator yield?

Mr. KYL. Yes.

Mr. GREGG. As I understand your
proposal, which, if I recall correctly,
got 56 votes in this body last year

Mr. KYL. That is correct, on the mo-
tion to instruct conferees, 56 Demo-
crats and Republicans voted for this
identical proposal.

Mr. GREGG. I wish to ask the Sen-
ator further, through the Chair: As I
understand the proposal, estates over
$10 million would continue to be sub-
ject to full estate tax obligation; is
that correct?

Mr. KYL. That is correct. The rate
would be reduced from 55 percent, if we
don’t do anything, to 35. I believe the
majority proposal is 45. This would
make the top rate no higher than 35
percent.

Mr. GREGG. So we aren’t talking
about the wealthiest Americans. We
are talking about people with signifi-
cant wealth, up to $10 million. But a
family farm can easily be valued at $10
million. A small business, a restaurant
could easily be valued at $10 million. A
small software company could easily
be valued at $10 million. So we are
talking about continuing, without
major tax consequences, small busi-
nesses and farms that otherwise would
be subjected to a very onerous tax
which might put them out of business;
is that not correct?

Mr. KYL. The answer is yes. If I
could expand on that with a true story,
some friends of my wife and mine in
Phoenix had a printing business. The
head of the household came out from
New York in the late 1940s and from
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scratch built this business which, at
the time he died, employed about 200
people. They didn’t take a great deal of
money home because in this business,
you have to plow all your profits back
into buying the very latest laser print-
ers and all the other equipment to keep
it competitive. But they did all right
as a family, well enough to be a major
giver in the community. That is how
we became friends with them because
they were contributing to charities sig-
nificant amounts, probably more than
they could afford, boys and girls clubs
and a variety of other charities. They
were great contributors to the commu-
nity, both in terms of their business,
the people they employed, what they
did, and how they supported the com-
munity. He died. When he died, his
family found that despite the fact that
they had spent millions on insurance
and other ways to try to plan for his
eventual death and the estate plan-
ning, in order to pay the tax, they had
to sell the business. They did, and they
got enough money to pay the tax. The
company that bought it, to my knowl-
edge, never contributed a dime to any
charity in Arizona. It eventually closed
the operation. So all the people who
worked there no longer had a job, no
contribution to the community. The
family literally had to sell the business
to pay the tax. While they were well off
in terms of the average American, they
were exactly the Kkind of people you
want in your community to provide
employment. That is the real story.

We can make fun by saying: Well, it
is only 131,000 each year in that cat-
egory. But these are real families who
are contributors to the economy and to
our communities, and we ought to give
them a break. Most people, even
though they know they are not sub-
jected to the tax, still, when you ask
them the questions in public opinion
surveys, say they know it is not fair.
They like families such as the one I
mentioned and would like to see this
tax either reformed or repealed.

Mr. GREGG. If I may ask a further
question, I think the Senator’s anec-
dotal story is one everybody has seen
innumerable times in their home
States: Small businesses put out of
business or put under distress as a re-
sult of the death of a principal in the
small business due to the estate tax,
the death tax. After finishing law
school, I went back for 3 years and got
a master’s degree in taxation, which
was one of the most foolish things I
ever did. It only proved to me the tax
law is totally inane. But I don’t believe
in the tax law there is any other place
where there is such a penalty of tax as-
sessment for an act which has occurred
without any economic event. In other
words, the only thing that generates
this tax is not that you sold a business
or built a business or that you were in-
volved in some transaction. It is that
you got hit by a truck crossing the
street, which is not an economic act.
Isn’t that why this tax makes no sense
on the face of it, especially for smaller
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estates that involve small businesses?
It is a noneconomic event. It is a
‘“‘comes out of the blue” type of an
event. You die, unfortunately. If you
get hit by a truck, you get sick, any
number of events can cause that event
to occur, but it is not something you
have control over and, therefore, you
can’t create economic activity around
it which is going to give you the where-
withal to pay the tax. Is that not true?

Mr. KYL. If I may respond, as an ex-
pert in the Tax Code, the Senator from
New Hampshire knows the technical
name of the doctrine which applies in
this case, except we have made an ex-
ception in the case of death. If you are
robbed or if your house burns down and
you collect insurance to pay for that
unanticipated loss—not an economic
activity; you didn’t decide to invest
and get a return on the investment
when your house burned down—that is
something you did not anticipate. It is
noneconomic. The Tax Code treats that
in a very good way for people, as one
would expect. You get the insurance on
it. You are not taxed on all that as in-
come.

Mr.
loss.

Mr. KYL. This is the third. Of the
three areas that apply here of non-
economic activity with a tax con-
sequence, this is the only place where
we don’t give people a break for these
unanticipated activities, these non-
economic activities such as death. No,
you do get taxed. And, yes, the Senator
from North Dakota is absolutely cor-
rect. The dead person is not the per-
son——

The PRESIDING OFFICER. The time
of the Senator from Arizona on this
amendment has expired.

Mr. KYL. Mr. President, if I may con-
clude, I am answering a question of the
Senator from New Hampshire.

The PRESIDING OFFICER. Time is
being charged on the amendment.

Mr. GREGG. I ask unanimous con-
sent that the Senator be allowed to
continue and the time come off the res-
olution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. My train of thought with
regard to the answer to the question
was interrupted.

Mr. GREGG. The Senator was point-
ing out that there are three elements
of casualty loss. Two of them you are
not taxed on and this one you are. And
it is the ultimate casualty, dying.

Mr. KYL. As a matter of tax policy,
I will answer my colleague, we can dif-
fer about the kind of taxes that should
apply to economic activity, but we do
agree that is the kind of activity that
should be taxed, if it is on a sale, if it
is on income, if it is on a return such
as capital gains or dividends. But
where the American people draw the
line is with regard to death. I recall
now the final point I wished to make.
It is true the dead person doesn’t pay
the tax, but the people who are left to
deal with his affairs at the worst time

GREGG. It is called casualty
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in their life do have to deal with this.
What we are suggesting is, we ought to
make it a little bit easier on these
folks and not impose the kind of pen-
alties that the current Tax Code, if it
reverts to this because we don’t act,
goes to the b5 percent tax rate. I am
talking about 131,000. According to the
Joint Tax Committee, the number by
the year 2015 will be 177,000. So this
keeps increasing with respect to the
number of estates each year that will
have to be concerned about the tax.

Mr. GREGG. As a final question—I
think it needs to be emphasized—is it
not true that this doesn’t exempt all
estates? This exempts estates up to $10
million, which are probably going to be
small businesses or small farms?

Mr. KYL. It is actually not quite
that. It is $56 million. The way this is
written, if one spouse, let’s say, the
person who is not running the business,
dies first, you can plan so you can get
most of the effect of $10 million in the
unified credit between the estate and
the gift tax, but it is actually a $5 mil-
lion exempted amount. So, for exam-
ple, if a single person owns a business,
it is only $5 million. It is not the
amount that would relate to a couple
of $10 million.

Mr. CONRAD. Will the Senator yield
for a question?

Mr. KYL. Of course.

Mr. CONRAD. I would like to try to
harmonize the numbers because I don’t
want to leave people with the
misimpression that we have some dif-
ference on the numbers because I don’t
think we do. The Senator is talking
about 131,000 estates possibly being af-
fected. But that would be at the mil-
lion-dollar-a-person exemption level; is
that not the case?

Mr. KYL. I believe that is exactly the
case. By the year 2015, it would be
177,000 estates.

Mr. CONRAD. But that is assuming
we have a million-dollar-per-person ex-
emption. Under what is in the budget,
we would have $3.5 million per person—
$7 million a couple—which, according
to our figures, would give only 7,000 es-
tates out of 3.5 million any tax. I think
the difference between your 11,000 and
my 7,000 was, you are talking about es-
tates that have a filing responsibility.
I am talking about estates that would
actually have a tax liability. As the
Senator well knows, there are some ad-
ditional people who have a filing obli-
gation even though they don’t have a
liability.

The numbers the Senator and I are
using are actually quite close. We are
using somewhat different assumptions.
He is talking about if we went down,
which current law does, to a million
dollar exemption in 2011, 131,000 estates
would be affected. What we are seeking
to do is to make certain that does not
occur, that the exemption amount be
$3.6 million a person, $7 million a cou-
ple, which would exempt 99.8 percent of
estates.

Mr. KYL. Mr. President, I would say
to the chairman he is correct. I cannot
verify the number 7,000 the chairman is
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talking about, but I can verify the
number I am talking about. The Joint
Committee on Taxation projects that
11,800 estates would be required to file
estate tax returns each year. So that is
a correct statement.

Of course, the additional point I
made earlier was that not everybody
knows exactly what their liability is
and, therefore, you have about 10 times
as many people who have to end up fill-
ing out the forms, going to the expense
of anywhere between $5,000 and $1 mil-
lion to complete the forms, the 38
hours it takes to do it, only to find
some of them do have a tax liability at
the end of the day. Some of them do
not. The fact that you may not be sub-
ject to the tax does not diminish the
fact that you will be obligated to spend
the money to file a return and do all
the work to try to figure out that, in
fact, you don’t owe the tax.

Mr. CONRAD. That is absolutely fair.
I didn’t want to leave some impression
that you and I had some great dif-
ference on the numbers. I think our
numbers are actually very close.

Mr. KYL. Mr. President, if I might
respond with one final point, when you
got to calculating how many—the
lucky 7,000, and all that—I think there
was some extrapolation going on, and I
think the chairman is right, we should
stick to the numbers from Joint Tax.
That way at least we know exactly
what we are talking about.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. CONRAD. Mr. President, I say to
the Senator, may I be recognized for a
moment? I have a housekeeping item
we need to address.

Mr. President, I ask unanimous con-
sent that amendment No. 4196, which I
sent to the desk, be restyled as being
offered on behalf of Senator SALAZAR. I
sent it to the desk in the name of Sen-
ator BAUCUS.

The PRESIDING OFFICER. Is there
objection?

Mr. CONRAD. That should be in the
name of Senator SALAZAR. He is the
mover of that amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Hampshire
has the floor.

Mr. GREGG. Well, Mr. President,
Senator CONRAD, I think, was going to
straighten this out. But I think the
plan now is to go to Senator DEMINT.
He needs approximately 20 minutes.
Then there would be whatever time the
Senator from North Dakota plans to
respond. Then we will go to Senator
BUNNING.

Mr. CONRAD. Mr. President, why
don’t we do this out of courtesy to Sen-
ator BUNNING, who is already here: If
we could go to Senator DEMINT—how
much time would Senator DEMINT re-
quire?

Mr. DEMINT. About 20 minutes or so.

Mr. CONRAD. Could we reach an
agreement on up to 25 minutes?

Mr. DEMINT. Exactly.

Mr. CONRAD. Because Senator
BUNNING was put on notice earlier he
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could come at roughly this time. I
would be happy to withhold on Senator
DEMINT’s amendment.

Mr. GREGG. I see Senator SPECTER
who also has an amendment. Maybe he
wants to speak.

Mr. CONRAD. Maybe we could get
him in the train as well so he would
know when he was up.

Mr. SPECTER. Fine.

Mr. CONRAD. How much time would
the Senator from Kentucky require?

Mr. BUNNING. No more than 15 min-
utes.

Mr. CONRAD. Well, shall we enter
into an agreement: up to 25 minutes for
Senator DEMINT, followed by Senator
BUNNING for up to 15 minutes. And
then, I say to Senator SPECTER, how
much time would you like?

Mr. SPECTER. Fifteen minutes.

Mr. CONRAD. Up to 156 minutes there.
That would take us another hour down
the road. We will do it off the resolu-
tion. Is that fair?

Mr. GREGG. Senator BUNNING is
going to be offering an amendment, so
we can do his off his amendment.

Mr. CONRAD. OK.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from South Carolina.

Mr. DEMINT. Thank you, Mr. Presi-
dent. I wish to make sure my time is
counted against the resolution and not
the amendment that was just brought
up.
The PRESIDING OFFICER. It will be
counted against the resolution.

Mr. DEMINT. Thank you, Mr. Presi-
dent.

I rise this morning to speak on an
amendment I will offer to the 2009
budget resolution on behalf of myself
and a bipartisan group of reformers in
the Senate.

This amendment creates a 1-year
moratorium on all earmarks. It does so
by establishing a 67-vote point of order
against bills, joint resolutions, con-
ference reports, and messages between
Houses that contain congressional ear-
marks for the fiscal year 2009.

This is very important to the budget
debate. As we look at this budget, with
planned spending over the next 10
years, we have clearly—both parties—
helped to wreck the budget at the Fed-
eral level, while every month we expect
families across this country to balance
their budget.

I would like to start with a little
background. Before I came to Congress,
one of my jobs was training quality de-
velopment people in organizations. We
worked on quality improvement—qual-
ity process improvement—for a number
of years. One of the great consultants
in that field, Tom Peters, wrote a book
“In Search of Excellence.”

One of the examples he gave in the
book, related to improving quality, was
a person who got on an airplane and
pulled down their tray and saw a coffee
stain there. People could say a coffee
stain on a tray in an airplane is not a
big deal. But many times we get our
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cues about quality, or about whom we
can trust and why, from things that
are different than the real substance.

But his point was, if you see a coffee
stain, you not only are concerned
about how the cleaning service does in
that airplane, you wonder: If they are
not able to clean up a coffee stain, are
they maintaining the engines? Is this a
safe plane to fly in?

For us in Congress, our coffee stain is
earmarks. Earmarks tell Americans we
cannot be trusted to spend their money
in a way that is efficient and for the
good of our country. Americans know
if we continue to throw their tax dol-
lars at bridges to nowhere or hippie
museums—or a number of things I will
talk about today—that if we cannot be
trusted to do those things, certainly
how can we be trusted to do the big
things in this country.

We have lost our moral authority. We
have undermined the trust of the
American people. A lot of that goes
right back to our coffee stain, which is
earmarks.

In 2006, many in this body, particu-
larly my friends on the other side,
promised to clean up earmarks in
Washington. But after 1 year, things
have gone back to business as usual.
The number of earmarks had fallen to
2,600 in 2007 because we were able to
stop this huge omnibus spending bill
that was going through. But now ear-
marks are back up to all-time highs.
This year, there are 11,612 earmarks,
costing $17.2 billion, according to Citi-
zens Against Government Waste. It is
the highest level of earmarks in his-
tory.

It came through in this Omnibus ap-
propriations bill, which we were given
less than 48 hours to review. No one
read it. It was full of earmarks, full of
wasteful earmarks and wasteful Gov-
ernment spending.

We still expect the American family
to balance their budget while we con-
tinue to wreck the budget at the Fed-
eral level.

Last year, we worked together to
pass earmark reforms, but, unfortu-
nately, many of these reforms have
been gutted or ignored. As many of my
colleagues know, the earmark rule we
passed 98 to 0 was watered down behind
closed doors and then passed despite
our objections. Those in this body who
oppose change insisted on continuing
business as usual.

I would like to review a little bit the
history of the debate so everyone
knows how we got to this place. For
Americans who may be looking in and
still wondering what earmarks are—
and I, frankly, confess when I came to
Congress I did not know what an ear-
mark was—it is when every Member of
Congress and the Senate feel like it is
their responsibility to take a piece of
taxpayer money and designate it to a
particular favorite project or cause or
organization back in their congres-
sional district or State. Instead of
doing what is good for the country, we
do what is good for our next election,
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and we use taxpayer dollars to enhance
our image back home.

Mr. President, 2007 started off with a
pretty hopeful note. I actually offered
Speaker PELOSI’s earmark trans-
parency measure as an amendment to
the Senate ethics bill. But, unfortu-
nately, the leadership on the other side
tried to kill the Pelosi transparency
language which would have required
disclosure of all earmarks instead of 5
percent, as we had on the Senate side.
But the effort to kill my amendment
failed, and we won the day.

Republicans voted with me and a few
brave Democrats—CLAIRE MCCASKILL
and some others—joined us in saying:
Enough is enough; America needs to
know what we are spending. We were
able to pass that transparency bill. But
the original Pelosi-DeMint trans-
parency rule that was part of Senate
bill No. 1 last year, and agreed to
unanimously, said authorization ear-
marks could not be added or airdropped
into conference reports with the House.
But that provision has been gutted and
ignored.

The original Pelosi-DeMint trans-
parency rule gave Senators the right to
force a vote on individual earmarks
that were added into conference re-
ports in the dark of night. But that
provision was secretly gutted.

The original Pelosi-DeMint trans-
parency rule said bills containing ear-
marks could not be brought to the
floor until we had at least 48 hours to
read the bill online in an easily search-
able format. That was not easily
searchable with this bill you are look-
ing at on the table. But that provision,
too, has been gutted and ignored.

In fact, in less than 24 hours we
brought this bill to the Senate floor—
the largest appropriations bill in our
history—that contained over 11,000 ear-
marks, and it passed in less than 48
hours. No one read that bill.

We are wrecking the Federal budget,
and we still expect Americans to bal-
ance their family budget.

The original Pelosi-DeMint trans-
parency rule said neither the Senator
nor his or her family could financially
benefit from an earmark, but that pro-
vision has been changed to the point
where it is almost meaningless.

The original Pelosi-DeMint trans-
parency rule said the Parliamentarian,
who is nonpartisan and whose job is to
make impartial rulings, would be re-
sponsible for determining if bills
brought to the floor complied with ear-
mark transparency rules. That was a
good rule, but that has been gutted.
The provision has been changed so that
now the majority leader and the chair-
man of Appropriations verify if it has
met the rules.

The list goes on and on.

The Senate also passed legislation
last year to ban the practice of what
we call phone-marking or letter-mark-
ing, which occurs when Senators se-
cretly request earmarks by pressuring
agencies with phone calls or letters
without complying with the earmark
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disclosure rules.
been gutted.

Last year, the majority promised to
cut the number of earmarks in half.
But they did not. Instead, we passed
the second highest level of earmarks in
history. You can see from this chart,
Republicans did a lousy job containing
the number of earmarks, but we were
able—by stopping an Omnibus appro-
priations bill before we left the major-
ity—to reduce the number to 2,600. But
last year it went back up to the second
highest level in history—a lot of bro-
ken promises.

I also wish to review some things
about the earmark system and why it
is broken. In the last 20 years,
porkbarrel earmarks have exploded. In
1987, Ronald Reagan vetoed a bill that
had only 121 earmarks. Here is what he
said:

I haven’t seen this much lard since I hand-
ed out blue ribbons at the Iowa State Fair.

Mr. President, 121 earmarks. We are
dealing with tens of thousands of ear-
marks now every year. By 2005, ear-
marks had skyrocketed to about 14,000
wasteful earmarks into our spending
bills. In fact, since 2000, Congress has
spent more than $188 billion of Ameri-
cans’ taxpayer dollars on over 77,000
porkbarrel projects.

Americans are outraged about a sys-
tem that hands out their tax dollars
based on political influence and con-
gressional seniority instead of on the
merit of the projects. Here are a few
examples of the results of the earmark
favor factory over the last several
years. Keep in mind as I read these ear-
marks, this is hard-working American
tax dollars coming to us. We are ex-
pecting the family to use their money
responsibly to balance their check-
book. Here is what we are doing with
their tax dollars:

The International Fund for Ireland,
funding the World Toilet Summit, $13.5
million; Richard Steele Boxing Club,
$100,000—this is at a time we are cre-
ating debt and waste every year—ani-
mal waste research and management,
$4.75 million; a study to determine if
poultry litter can generate electricity,
$225,000; the Tiger Woods Foundation—
he is hurting for money—$100,000; golf
charity, $3 million taken out of the De-
partment of Defense bu