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A lot of tough negotiations have gone
on. This is a tough bill on account-
ability, it is tough on oversight. It is
much tougher than anything that any-
one on Wall Street has been asked to
do, that is for sure. At the same time,
it recognizes that we are in a global
credit crisis and that the ability for
them to borrow—to get a loan for a
short period of time—is essential if we
are going to have American manufac-
turing.

Mr. President, I hope we are going to
come together. I know the House in-
tends to vote, and we will be coming
together to vote on this issue. I hope
we will see a resoundingly bipartisan
“yes” for a commitment to the middle
class of this country to advance manu-
facturing for the future and that we
will make sure people’s feet are kept to
the fire, that the right things are done,
but that we will not give up on the
middle class of this country. We are
not going to give up on 2% to 3 million
people who are watching everything we
are doing now to determine whether
they have a future for their families
that will give them a living wage and
allow them to continue to be a part of
this great American dream. I hope we
are going to come together. I am opti-
mistic that we will come together in
the next couple of days and say yes and
allow a whole lot of people to have a
holiday season, a Christmas, that will
allow them to know they have a future.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I ask
unanimous consent to speak for 20 min-
utes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

THE ECONOMY

Mr. DORGAN. Mr. President, all of us
in this country are nervous and very
worried about the American economy.
This is an economic engine that has
been the wonder of the world. It has
provided so much good for so many
people, expanding opportunities for
jobs and careers, and for people to own
homes. This is an extraordinary place,
this place called the United States. We
have been through tough times and
good times, and this turns out to be
one of those pretty difficult times for
our economy. This ship of state has
sort of stopped in the water, the engine
isn’t working very well, and we have a
lot of trouble.

Since the first of this year, nearly 2
million people have lost their jobs.
That sounds like just a statistic, but in
a home where one spouse had to tell
the other that they had lost their job,
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that is a disaster. So almost 2 million
people have lost their jobs, and the
question is, How many more will lose
their jobs before we find a way to pro-
vide a foundation for building this
economy back to an economy of
strength and opportunity once again?

We are discussing here in the Senate
and in the Congress a proposed $15 bil-
lion bridge loan for the automobile in-
dustry. My colleagues have been speak-
ing about that, and there are a lot of
jobs at stake, so there is a lot of pas-
sion on both sides of this issue. It ap-
pears to me that there are somewhere
around 3 to 4 million jobs at stake with
the automobile industry. I think the
question is, at this precarious moment,
teetering on the edge of a cliff with
this economy, what would it mean if
somehow we decide whatever happens
will happen and we will let it happen,
watch it happen, but we won’t take ac-
tion? What would it mean if a couple of
million American people lost their jobs
on top of what we have just seen? So I
don’t think the prospect is for us to sit
around and be observers. We have to be
active. We have to be involved, and we
have to try to find ways to provide con-
fidence that there will be an economic
recovery.

Now, I am concerned about this re-
cession, which is very deep. It is dev-
astating to American families who
have lost a substantial part of their as-
sets and their 401(k)s and their retire-
ment accounts. It is devastating to
those who have lost their jobs. But 1
am concerned about something else as
well: I am concerned about a govern-
ment and a constitution that somehow
seems to have invented a completely
separate approach to governing. And
let me describe what I mean. I am per-
fectly understanding of those that need
to take and want to take emergency
action to try to provide opportunities
for the recovery of this economy. I un-
derstand that. I have studied econom-
ics. I taught economics briefly. I under-
stand, having studied what happened in
the Great Depression, the need to take
aggressive action. But no one, in my
judgment, has ever suggested that the
need to take aggressive action should
somehow obliterate the requirement
for oversight and for accountability.
But that is exactly what I think is hap-
pening today with an extraordinary
kind of government outside of the reg-
ular process that we understand gov-
ernment to adopt based on our Con-
stitution.

Let me describe what I mean and my
concern about it. As I look at what has
happened with bailout funds, rescue
funds, all kinds of emergency actions,
there is about $8.5 trillion in taxpayer
funds that has now been put at risk. I
am not talking billions, I am not talk-
ing about millions or thousands, I am
talking about $8.5 trillion of taxpayer
funds that appears to me to have been
placed at risk. In almost all cases, this
was done without the consent of the
Congress, outside of any vote that oc-
curred here in the Congress.
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Now, I am not suggesting that the
emergency powers, for example, at the
Federal Reserve Board that Chairman
Bernanke is using—should not have
been a significant part of this effort to
try to create emergency measures to
address the economic trouble we face. I
am not suggesting that at all. What I
am saying is this: We have people
huddled in rooms around here for days
and days and days talking about what
kinds of conditions should you put on
the proposal of $15 billion that would
be a bridge loan for the automobile in-
dustry, what kinds of tough conditions
should they be, spell them out, make
sure they are there. Well, guess what.
With almost all of the Wall Street bail-
out money, there are no conditions, no
real accountability that I am aware of.

Nobody was sitting in a room saying:
You know what, let’s establish tough
conditions when we open the Fed’s win-
dow for the first time in history for the
investment banks to come and get di-
rect lending from the Federal Reserve
Board. I didn’t see any conditions at-
tached to that. You go down the list of
things, and the Federal Reserve pro-
grams are $5.55 trillion.

Now, I am not suggesting the tax-
payers are going to lose that money.
They will perhaps lose some of it for
sure, but some of it represents mort-
gages that likely will be good in the
long term. The guarantee of certain
kinds of mortgage securities, the fund-
ing for certain investment bank oper-
ations—you know I am not suggesting
all of this is going to be lost, but clear-
ly some will be lost. The taxpayers are
at risk. Did anyone talk about what
kinds of conditions should exist for
that?

As I said, for a week now there have
been people huddling about what are
the strict and strong conditions you
can attach to this $15 billion. I am in
favor of strict and strong conditions to
the things we do to move money into
these circumstances. I am in favor of
that. But why is it just here? Why not
the $5.5 trillion? The FDIC program,
$1.5 trillion, the Treasury Department,
$1.1 trillion, $700 billion of which is
called the Troubled Asset Relief Pro-
gram—that, by the way, is a misnomer.
That is what the Secretary of the
Treasury asked for. He asked for $700
billion to buy troubled assets from fi-
nancial firms. The Congress gave him
the $700 billion. I did not vote for that,
but the Congress gave him $700 billion,
and very quickly he said: Well, that is
not what I meant. I have changed my
mind. We are not going to buy troubled
assets, we are going to invest in capital
in banks. So he promptly put $125 bil-
lion into nine banks—some of which
apparently didn’t want it—in order to,
as the Treasury Secretary said, expand
lending because the credit markets
were frozen.

Well, guess what. That $125 billion
called troubled asset relief money was
put into banks instead as capital in-
vestments with no requirement at all
that they expand lending. The purpose
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of the investment was to expand lend-
ing, but there was no requirement that
they expand lending. Pretty inex-
plicable to me. But the point is, $700
billion of this $1.1 trillion is the trou-
bled asset relief fund, and then Federal
housing has about $300 billion.

By the way, this has not been easy
information to get. Some enterprising
work by a number of reporters—
Bloomberg, for example—was first to
try to figure out what is out here in
terms of liability. What are the risks?
What are the American taxpayers
being asked to assume with respect to
a burden? The fact is, it was hard to
find. And despite the promises and
pledges of transparency and account-
ability, it doesn’t exist. We are told:
Well, this is not transparent because it
is difficult to do that, to tell folks at
so-and-so that this company got a loan
and this company didn’t. I don’t under-
stand that. The promise of trans-
parency was not some sort of tepid
promise; it was a promise that what
was going to be done would be avail-
able to be observed by the American
people. That regrettably has not been
the case.

So the Troubled Asset Relief Pro-
gram was a program that actually was
the only portion of this $700 billion
that was considered by the Congress.
Despite the fact that the Secretary of
the Treasury wanted $700 billion with a
three-page piece of legislation, those
who worked on that did put some con-
ditions, accountability and oversight
requirements in the legislation. These
requirements that have existed for the
TARP program don’t exist for any
other program.

What I suggest we do is this: I am
going to introduce legislation that
would the apply the conditions and
other safeguards that exist for the
TARP program—the Troubled Asset
Relief Program—to all of the other fed-
eral lending activities so that we have
tough conditions attached to all of
these activities and some account-
ability and transparency and oversight.

It is almost unbelievable to me that
we have this massive amount of money
being moved around with no one—ex-
cept for the $700 billion—in an elective
position responsive to the American
people. The American people, after all,
are the ones who assume the risk of all
of this—with no one in an elective posi-
tion making these judgments.

This is kind of an extraordinary form
of government we are seeing. It is one
I do not think you read in the Con-
stitution. Again, my criticism is not to
those who are interested in being ac-
tive to address an economic crisis. I be-
lieve you have to be active to address a
crisis. But I think those who are work-
ing now on the auto issue, who are in-
sisting on strict conditions, are com-
pletely at odds with virtually every-
thing else that has been done without
conditions or oversight at all. That
makes no sense to me at all.

The TARP program has conditions of
oversight, accountability, and trans-
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parency. None of them are applicable
to the other portions—which is about
$7.8 trillion. Is anybody asking why? Is
anybody asking why should they not be
applicable? I am going to introduce
legislation that would make these
same conditions applicable to all these
areas. It doesn’t matter whether it is
an open Fed window or some other
guarantee—we have $7.8 trillion of
other guarantees that put the tax-
payers at risk. In one way or another
the American people deserve to be able
to see what is happening to them.

I am going to introduce a number of
pieces of legislation. One of them will
be to impose the same conditions and
oversight in the troubled asset pro-
gram to all the other programs that
exist here. Second, I am going to pro-
pose a piece of legislation called the
Financial Reform Commission, cre-
ating a high-level commission that
would report back to the Congress in
about 6 months about how we would re-
form our system of finance in this
country.

We can’t continue this. The fact is,
what happened threw this country’s
economy into the ditch. It caused an
enormous wreck. And we are going to
keep doing it? I don’t think so. It has
to change. It has to be reformed. Some
of the largest financial enterprises in
this country have gotten massive
amounts of money, hundreds of billions
of dollars, but no one has shut the gate,
as I described yesterday.

I come from a rural background
where we had cattle and horses. I un-
derstand about closing the gate. No one
has closed the gate here. I described
yesterday what caused all this—unbe-
lievable reckless behavior, unbeliev-
able greed. Lots of interests were mak-
ing lots of money.

The story the other day was about
someone who was in charge of risk
management for one of the big invest-
ment banks. One guy is in charge of
risk management, the other guy is in
charge of trading CDOs—collateralized
debt obligations. The guy in charge of
trading CDOs didn’t have a very dif-
ficult time getting his activities
through the risk manager and they
loaded up. Both of them were making
over $20 million a year. Let me say
that again—both of them make over
$20 million a year. This company loads
up with massive quantities of toxic as-
sets.

Now we are all stuck with the propo-
sition of the Federal Reserve Board,
the Treasury Department, and others,
including the FDIC, trying to come to
the rescue but coming to the rescue
without any notion of how you close
the gate on that kind of behavior, first
of all; and, second, what kind of condi-
tions attach to that rescue.

Again, I say about all this effort
today and in the last week about im-
posing conditions on the automobile
industry—sign me up. I am for that. I
am not for using taxpayers’ money
without substantial limitations and
conditions. But then why are we stand-
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ing here with $7.8 trillion having been
put at risk for the American taxpayer
with few or no conditions, with little
or no transparency, with almost no ac-
countability, when Treasury comes up
and says we will stick $45 billion into a
big financing agency, one of the biggest
in the country, and, by the way, you
don’t have to get rid of anybody. No-
body loses his job. We don’t impose a
requirement that you cannot pay big
bonuses. We will just give you the
money.

The question is, What caused the re-
quirement to give them the money?
The answer is unbelievable reckless-
ness by people who were greedy, mak-
ing lots and lots of money. Why would
you provide money to an enterprise of
that type without very substantial re-
strictions and conditions attached to
that money? That is a question I think
the Treasury Secretary should answer,
the Chairman of the Federal Reserve
Board should answer. The American
people deserve that answer. We need a
financial reform commission that de-
cides how do we reform this going for-
ward.

Let me tell you about the reform
that happened 9 years ago. The reform
9 years ago, by the ‘‘smartest guys in
the room,” was: We are hopelessly old-
fashioned in our finance, hopelessly out
of date.

Leading up to the Great Depression—
the 1920s, leading up to the 1930s—we
saw banks that were engaged in very
risky enterprises: Real estate, securi-
ties, a whole series of things that were
risky. The country plunged into a big
old depression, banks closed all over
the country, and emergency legislation
was put together—Glass-Steagall
among them—that said: You know
what. It is nuts to have banks engaged
in risky enterprises. We are going to
separate them, and we are going to
make sure you can never do it again.
That is why legislation such as Glass-
Steagall was passed. It protected that
banking system whose not only reality
of safety and soundness is important,
but the perception of safety and sound-
ness is critical, because without that
perception, a run on the bank can bring
a bank down.

We went on after the Great Depres-
sion, having separated those kind of
risk activities from banking. Then, in
1999, Senator Phil Gramm from Texas
led the effort in the Senate, and the ef-
fort was in the House as well, to say:
This is hopelessly old-fashioned. Are
you kidding me? We can’t create big fi-
nancial institutions, holding compa-
nies that allow us to merge investment
banks with real banks and get involved
in the issues of real estate and securi-
ties and so on? Let’s pass a piece of leg-
islation called the Financial Mod-
ernization Act and get rid of all this
obstruction that has been put in place
after the Great Depression.

I wish to put up what I said during
the debate in 1999 on the floor of the
Senate. When the Financial Moderniza-
tion Act left the Senate, the conference
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report, eight of us voted no. I was one
of the eight who voted no. Here is what
I said in a speech on the floor of the
Senate: ““This bill will also in my judg-
ment raise the likelihood of future
massive taxpayer bailouts.”

I am not prescient. I am not someone
who can see the future. But I believed
what we were doing in 1999 was unbe-
lievably ignorant of the lessons we
should have learned from the Great De-
pression.

“The bill will also in my judgment
raise the likelihood of future massive
taxpayer bailouts,” I said in May of
1999. I wish I was wrong. Nine years
later, here we are on the floor of the
Senate, and we are seeing bailouts in
every direction from the Federal Re-
serve Board, the Treasury, and others.
I also said during that same debate: ‘I
say to the people who own banks, if
you want to gamble, go to Las Vegas.”

But that wasn’t enough. We had a lot
of folks who decided, you know what,
we need to get banking, once again, in-
volved in some of the more profitable
enterprises such as real estate and se-
curities. We ought to be able, they
said, to pass a financial modernization
act that allows the creation of big fi-
nancial holding companies with a ho-
mogenization of all kinds of different
enterprises under one roof. They said
we will put up firewalls, apparently
firewalls made of balsa wood or paper,
but we will put up firewalls, and things
will be great, and so it passed. Only
eight of us voted no in the Senate when
that conference report left.

Yesterday, I described what happened
as a result. It was similar to hogs in a
corncrib, grunting and shoving and
snorting. You heard it for a decade, es-
pecially in recent years. The most
egregious part of it started with the
subprime loans, but it was also with
derivatives and credit default swaps. I
said this back in 1999:

If you want to trade in derivatives, God
bless you. Do it with your own money. Do
not do it through the deposits that are guar-
anteed by the American people.

There were four pieces of legislation
I introduced during the interim going
back to 1995 to try to prohibit banks
from trading in derivatives. Let me put
up a chart that shows what has hap-
pened with derivatives. The top five
bailed-out banks: JPMorgan Chase got
$25 billion in bailout funds from the
U.S. Government. They have a notional
value of derivatives of $91.3 trillion.
The Bank of America got $15 billion in
bailout funds. They have a $39.7 trillion
notional value of derivatives. The list
goes on. Citigroup, $45 billion in bail-
out funds, $37 trillion in notional value
of derivatives.

This sort of mixes the terms. There is
something called credit default swaps
out there, something over $50 trillion
of credit default swaps. If someone
wants to know what they are, look at
the AIG story. You will understand
what brought them down. It was run by
a little operation over in London with
several hundred people. All this rep-
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resented an unbelievable amount of
reckless speculation that should never
have been allowed to happen. That bill
passed the Congress. President Clinton
signed it. We have people—some of
whom will come into this new adminis-
tration—who were supportive of it. I
think it was a horrible mistake. If we
do not recognize it now, even as we are
trying to dig out of this hole, we are
going to head right back to the next
hole. We need to have the Financial
Reform Commission that develops the
recommendations similar to what hap-
pened post-depression that will allow
us to put together the kind of protec-
tions, once again, to make sure this
will never again happen.

Let me also say I am going to intro-
duce legislation calling for a National
Financial Crimes Task Force. There
needs to be accountability. I am not
suggesting all of it is criminal or even
a major part of it is criminal, but some
of it undoubtedly represents criminal
behavior. Yet there is virtually no in-
vestigation going on, on these issues. It
is so unbelievable. I chaired the hear-
ings in the Senate on the Enron Cor-
poration. You remember Enron. That
was a criminal enterprise that bilked
particularly the west coast taxpayers
and ratepayers for electricity out of
billions of dollars. I chaired the hear-
ing when Ken Lay, the chairman of
Enron, came and lifted his hand to tell
the truth and then took the fifth
amendment.

Think of this, Enron was a big deal,
a big scam and, in part, a criminal en-
terprise. In retrospect, the amount of
money involved there is minuscule
compared to the trillions of dollars we
are talking about here that resulted
from reckless business management
and reckless practices.

I talked about derivatives and credit
default swaps. I'll just mention, once
again, the issue of subprime loans,
when companies were advertising to
the American people they should come
to their company to get a loan, because
if you were bankrupt, if you had slow
pay, if you had bad credit, they wanted
you to get a loan with them. In fact,
they would encourage you to get a loan
with them, and you wouldn’t have to
document it. That is called a no doc
loan. You don’t have to document your
loan. Come to us, Zoom Credit said,
come to us and get a loan. Slow pay?
Bankruptcy? Troubles? It doesn’t mat-
ter—come to us. That is just an exam-
ple.

In fact, yesterday I showed that the
largest mortgage banker in the coun-
try was engaged in the same sort of
thing and that has already collapsed as
well and the guy who ran it got off
with a couple hundred million dollars,
at least as I understand it.

My time is about up. My interest is
in protecting the economy and pro-
tecting this country and protecting
American taxpayers. We need to try to
give some protection to American jobs
and to protect taxpayers and that
means strong conditions, strong over-

December 10, 2008

sight, transparency, and account-
ability. I am for taking emergency ac-
tion. I am for doing what we can to
pull this country out of this hole. But
we ought not decide we are going to
impose very strict conditions on this
tiny little piece and on all the rest of
trillions of dollars, it is Katy bar the
door; whatever happens, happens; and
don’t complain.

That is not what the role of the Con-
gress should be. This Congress should
insist on every dollar that is com-
mitted on behalf of the American tax-
payers that we have accountability, re-
sponsibility and transparency and
strong conditions. That has not been
the case to this point and I intend to
introduce legislation that requires it.

I yield the floor.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:30 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. LIEBERMAN).

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Connecticut, I suggest the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXTENSION OF MORNING
BUSINESS

Mr. BROWN. Mr. President, I ask
unanimous consent that morning busi-
ness be extended until 3:30.

The PRESIDING OFFICER. Is there
objection? Hearing none, so ordered.

————
AUTOMOBILE INDUSTRY

Mr. BROWN. Mr. President, almost a
quarter million Ohioans are employed,
directly or indirectly, by the auto-
mobile industry. The compromise bill
we have negotiated—which I hope will
pass tonight—means much more than
just bridge loans for auto companies.
This legislation means hundreds of
thousands of middle-class workers in
Ohio, in Missouri, in Indiana, in Penn-
sylvania, in Michigan, and all over this
country; hundreds of thousands of mid-
dle-class workers in my State will be
able to keep their jobs—jobs for car
dealerships in all 50 States, jobs for
suppliers in all 50 States. It means jobs
at auto assembly plants and it means
jobs at auto-stamping plants and en-
gine plants in all those States I men-
tioned. It means communities would
not suffer yet another blow from mas-
sive job loss. It means Ohio’s economy
and our Nation’s economy will have a
fighting chance to get back on track.
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